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AUTHORIZING THE SALE OF CERTAIN ALLOTTED LAND 
ON THE CROW RESERVATION, MONT. ie a 





May 1, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H., R. 3215] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3215) authorizing the Secretary of the Interior 
to issue a patent in fee to Eloise White Bear, having considered the 
same, report tavorably thereon with amendment and recommend that 
the bill, as amended, do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu therof the 
following: 

That the Secretary of the Interior, upon application in writing, is hereby au- 
thorized to sell the remaining lands contained in trust allotment numbered 3613 
of Eloise White Bear, described as the southeast quarter of section 14; the north- 
east quarter, and the west half of the southeast quarter, and the west half of the 
east half of the southeast quarter of section 23; the west half of the northeast 
quarter, and the northwest quarter of section 24, all in township 8 south, range 
37 east, Montana principal meridian, containing six hundred and eighty acres, 
conveyance to be made by deed or the issuance of a patent in fee to the purchaser 
and to disburse the proceeds of such sale to Eloise White Bear for her benefit. 


Amend the title to read as follows: 


A bill to authorize the sale of certain allotted land on the Crow Reservation, 
Montana. 


EXPLANATION OF THE BILL 


H. R. 3215 authorizes and directs the Secretary of the Interior, 
upon application in writing, to sell the remaining 680-acre trust allot- 
ment of Eloise White Bear, located on the Crow Indian Reservation, 
Mont. Proceeds from the sale of this land shall be disbursed to the 
benefit of the allottee. 
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A supervised sale should assure Mrs. White Bear of a fair price 
for her land, and apparently governmental supervision of the proceeds 
of the sale will be to the best interest of the allottee and her large 
family. 

Legislation is necessary in this matter due to the fact that the act 
of June 4, 1920 (41 Stat. 751), prohibits a Crow Indian allottee from 
selling more than 320 acres of his homestead lands. 

No appropriation of Federal funds is necessary. 

The Committee on Interior and Insular Affairs unanimously reports 
and recommends the passage of this bill, as amended. 

The favorable report of the Department of the Interior reads as 
follows: 

Unitrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 9, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3215, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Eloise White Bear. 

I recommend that this bill be enacted, if amended as suggested herein. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Eloise White Bear for the remainder of her allotment No. 3613 on 
the Crow Reservation, which includes 560 acres of her homestead lands. The 
act of June 4, 1920 (41 Stat. 751, 756), prohibits a Crow Indian allottee from selling 
more than 320 acres of his homestead lands. Therefore, the enactment of legisla- 
tion as proposed is necessary to authorize a sale of this land. 

It has been reported that the applicant has a large fumily and it is believed a sale 
of the land under supervision would be advisable as the proceeds should be 
controlled for the purchase of other land and a home for this family. The land is 
not located in an Indian community or Indian land-use area, consequently its 
alienation would not affect materially the administration or consolidation of other 
Indian trust lands in that part of the reservation. It is suggested that the bill be 
amended to read as follows: 

“To authorize the sale of certain allotted land on the Crow Reservation, 
Montana.” 

“Be it enacted by the Senate and the House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior, upon appli- 
cation in writing, is hereby authorized to sell the remaining lands contained in 
trust allotment numbered 3613 of Eloise White Bear, described as the southeast 
quarter of section 14; the northeast quarter, and the west half of the southeast 
quarter, and the west half of the east half of the southeast quarter of section 23; 
the west half of the northeast quarter, and the northwest quarter of section 24, all 
in township 8 south, range 37 east, Montana principal meridian, containing six 
hundred and eighty acres, conveyance to be made by deed or the issuance of a 

atent in fee to the purchaser and to disburse the proceeds of such sale to Eloise 

Jhite Bear for her benefit.’’ 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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TRANSFER OF PROPERTY TO VERMONT AGRICULTURAL 
COLLEGE 


May 1, 1951.— Ordered to be printed 


Mr. Coo.ry, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
{To accompany 8. 271] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 271) to authorize 
the transfer to the Vermont Agricultural College of certain lands in 
Addison County, Vermont, for agricultural purposes, having met, after 
full and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the Secretary of Agriculture is authorized 
and directed to transfer and convey to the Vermont Agricultural College, 
a State-owned corporation, upon acceptance by said agricultural college, 
without cost, the real property comprising nine hundred forty-two and 


forty-two one-hundredths acres, more or less, of the United States Morgan 


Horse Farm located in Addison County, town of Weybridge, Vermont, 
and such of the personal property of this station as may be agreed upon, 
in writing, by the Secretary of Agriculture and the dean of the Vermont 
Agricultural College. Such real and personal property and research 
records shall be transferred upon the express condition that they shall be 
used by the Vermont Agricultural College for the benefit of agriculture for 
such period as may be agreed upon by the Secretary and the said college 
at the time of transfer. 

The authority herein contained shall expire on June 30, 1951, unless, 
prior to such expiration date, the dean of the Vermont Agricultural 
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College shall have notified the Secretary of Agriculture of the acceptance of 
the lands and other property of the station under the terms of this Act. 
And the House agree to the same. 


ALLEN J. ELLENDER, 

CrypE R. Hoey, 

Our D. Jounston, 

GeorGcE D. AIKEN, 

Mitton R. Youna, 
Managers on the Part of the Senate. 


Haroutp D. Coo.ey, 

W. R. PoaGe, 

GEORGE GRANT, 

Cuirrorp R. Hope, 

Aua. H. ANDRESEN, 
Managers on the Part of the House. 








STATEMENT OF MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 271) relating to the transfer to the Vermont Agricul- 
tural College of certain lands in Addison County, Vt., for agricultural 
purposes submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report. 

The House amendment struck out all after the enacting clause of 
the Senate bill and inserted an amendment in lieu thereof. The com- 
mittee of conference has agreed to recommend that the Senate recede 
from its disagreement to the amendment of the House with an amend- 
ment which is a substitute for both the Senate bill and the House 
amendment. 

The provisions of the conference substitute are the same as the 
provisions adopted by the House, except as explained below: 

The measure as it passed the House would have required the deed 
of conveyance to contain a provision reserving any minerals that might 
be found to exist, including the right to enter, remove, and extract 
same, and a provision which would cause the title to the lands to 
revert to the United States if the property was put to any use other 
than for the benefit of agriculture. 

These provisions have been eliminated in the conference substitute. 
The conference substitute, however, provides that the real and per- 
sonal property and research records are to be transferred upon the 
express condition that they shall be used by the Vermont Agricultural 
College for the benefit of agriculture, for such period as may be agreed 
upon by the Secretary and the said college at the time of the transfer 
This language will give the Secretary of Agriculture somewhat 
broader authority and will provide greater flexibility in the negotia- 
tions that must be conducted between the Secretary of Agriculture ani 
officials of the Vermont Agricultural College in connection with the 
transfer of the properties. It is the belief of the committee that the 
language of the conference substitute is ample to enable the Secretary 
of Agriculture to carry out the intent of the Congress and to protect 
fully the interests of the United States. 


Haroutp D. Coo.ey, 

W. R. PoaGe, 

GEORGE GRANT, 

Cuirrorp R. Hopr, 

Aue. H. ANDRESEN, 
Managers on the Part of the House. 
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~ TOMAS J. ZAFIRIADIS 


May 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Grauam, from the Committee on the Judiciary. submitted the 
following 


REPORT 
[To accompany H. R. 616] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 616) for the relief of Tomas J. Zafiriadis, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of a native of Turkey, a citizen of Uruguay, who is a veteran 
7 ? oD 7 3 
employee of the United States Government. 


GENERAL INFORMATION 


Mr. Carnahan, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his bill, submitting the following information: 


ZAFIRIADIS, THOMAS J. 


Born Constantinople, Turkey, November 22, 1909. 

Taken to Uruguay in infancy; has been resident there since that time and 
became a naturalized Uruguayan citizen in 1928. 

Under immigration laws, is considered a Turkish national because born in 
Constantinople; therefore, would have to enter United States as an immigrant 
under the Turkish quota. This annual quota is only 226. He applied under 
this quota in 1947. Due to the large number of applications, and the many 
statutory preferences, it is estimated he would not become eligible for entry for 
another 20 years. . 

Since August 1949 he has been special assistant to the commercial attaché, 
John P. Hoover, of the United States Embassy, Montevideo, Uruguay. He has 
served the American Embassy in Uruguay for the past 20 years, beginning as 
Foreign Service clerk, 1931, promoted to economic investigator, October 1947. 
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Attended an American high school in Montevideo, and prior to his service for 
the American Embassy, he worked with the following Montevideo branches of 
American firms: The National City Bank of New York, 1927; Swift & Co., 1928; 
International Harvester Co., 1929-30. 

His lifelong ambition has been to become an American citizen and the many 
excellent recommendations in his behalf and his long service for the United 
States amply demonstrate not only that he is worthy of citizenship but would 
prove a real asset to our country. 


LIST OF RECOMMENDATIONS 


Ellis O. Briggs, American Ambassador to Czechoslovakia 

George W. Keitel, deputy attorney general, Pennsylvania 

Edward J. Sparks, counselor, American Embassy, Denmark 

James 8. Kemper, president, Inter-American Council of Commerce and Production 

T. W. Durant, Beverly Hills, Calif. 

Selden Chapin, American Embassy, the Netherlands 

Thomas C. Hart, Admiral, United States Navy, retired 

Grove Patterson, editor, Toledo Blade 

Prof. Glenn Barr, Miami University, Oxford, Ohio 

Franklin W. Wolf, counselor of Embassy, Pakistan 

Charles L. Miller, Insurance Counsel Service, Paterson, N. J. 

George G. Goold, international past president, International Association of Y’s 
Men’s Clubs 

David J. Coughey, past international president, International Association of 
Y’s Men’s Clubs 

Rollo G. Smethers, international president, International Association of Y’s Men’s 
Clubs 

Henry D. Grimes, international secretary-treasurer, International Association of 
Y’s Men’s Clubs 

Jacob E. MeColly, international vice president, International Association of 
Y’s Men’s Clubs 

Augustin Turner, YMCA secretary, retired 

Reginald Bragonier, first secretary, American Embassy, Uruguay 

James E. Brown, Jr., counselor of legation, Bulgaria 

Robert B. Memminger, first secretary, American Embassy, Greece 

Weldon Litsey, American Embassy, Uruguay 

Robert G. Glover, commercial attaché, American Embassy, Venezuela 

John L. Topping, American Embassy, Uruguay 

Charles H. Whitaker, American Embassy, Uruguay 

Stewart G. Anderson, American Embassy, Colombia 

Leslie E. Reed, retired Foreign Service officer 

Richard I. Phillips, American Embassy, Venezuela 

Hector C. Adam, Jr., Foreign Service officer of the United States 

Aubrey E. Lippincott, American consul, Milan, Italy 

Dewitt L. Stora, vice consul, Guadalajara, Mexico 

Robert D. Barton, public affairs officer, Rosario 

William Beal, American vice consul, Vitoria, Brazil 

Augustin W. Ferrin, Foreign Service officer, retired, Virginia 

THe ForeIGN SERVICE OF THE UNITED STaTES OF AMERICA, 
AMERICAN EMBASSY, 
. Montevideo, July 11, 1950. 
The Honorable A.S.J. CARNAHAN, 
House of Representatives. 


My Dear Mr. CarNaHAN: You may recall from your visit here last November 
meeting Tomas J. Zafiriadis, an employee of the Embassy, who assisted your 
delegation in a variety of ways, and your conversation with some of the Embassy 
officers regarding Zafiriadis’ lifelong aspiration to become an American citizen. 

In order to become an American citizen, Zafiriadis would have to be legally 
admitted into the United States. Unfortunately, this is not possible under our 
immigration laws. Although a Uruguayan citizen, Zafiriadis was born in Turkey 
and brought to this country as an infant. Under the Turkish immigration quota, 
he would be obliged to wait many years before he could hope to be granted an 
immigration visa. He has served the United States with extraordinary loyalty 
and skill for the past 20 years, and we in the Embassy believe that some way 
should be found to reward his faithfulness. The finest gesture we could make 
would be to help him become a citizen of our country. 
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Since your visit to Uruguay, we have been in correspondence with a great 
many American citizens who have known Zafiriadis during the past 20 years and 
who have given letters of reeommendation for him. The list of those who have 
been willing to endorse his aspiration to become a citizen includes, in addition to 
State Department personnel who have served here, Admiral Thomas Hart; 
Grove Patterson, editor of the Toledo Blade; and James S. Kemper, former chair- 
man of the Republican National Committee. I am enclosing the letters of 
recommendation and believe that you will find them truly impressive. 

Mr. Hoover, who is a member of the Embassy staff, states that you indicated 
last November your willingness to introduce a private bill to authorize Zafiriadis’ 
admission to the United States without regard to the immigration quota. I 
earnestly hope you may still be willing to introduce such a bill. 

In addition to the file of reeommendations I am enclosing a biographical sketch 
of Mr. Zafiriadis. 

Thanking you in advance for your kindness in considering this letter, I am, 

Sincerely yours, 


C. M. RAvNDAL. 
STATEMENT CONCERNING Mr. Tomas ZAFIRIADIS 


Having been informed of the possibility that a private bill may be introduced 
authorizing the entry into the United States of Mr. Tomas Zafiriadis, I take 
particular pleasure in endorsing this proposal. 

During a period of 2 years, 1947 to 1949, I was Ambassador to Uruguay and 
Mr. Zafiriadis was a member of the chancery staff. I had many opportunities to 
observe both his personality and the quality of his work. A man of the highest 
integrity and character, Mr. Zafiriadis for many years has shouldered responsi- 
bilities increasing in importance in the chancery and has earned the personal 
respect of all those with whom he has come in contact. 

‘he circumstance of his birth in Turkey, the quota of which is very small in 
comparison with the demand, has been an obstacle thus far to his entry into the 
United States for permanent residence. In my opinion he is in every respect 
qualified for eventual citizenship in the United States, and that he would reflect 
nothing but credit on his adopted country. 


Exuis O. Bricas, 
American Ambassador to Czechoslovakia. 
Tue Foreian Service oF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
The Hague, Netherlands, January 20, 1950. 
To Whom It May Concern: 
Mr. Tomas Zafiriadis was a clerk in the commercial section of the American 
Legation, later American Embassy, in Montevideo, Uruguay, during my tour of 
duty there in 1940-41. I found Mr. Zafiriadis unusually helpful and diligent. 
He is intelligent and has great integrity. Although of Greek origin, he became so 
attached to the interests of the United States Government that at times it was 
difficult not to think of him as an American. 


I hope very much that something may be done to facilitate his entry into the 
United States legally. 


SELDEN CHAPIN. 
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CoMMONWEALTH OF PENNSYLVANIA, 
DEPARTMENT OF JUSTICE, 
Harrisburg, January 13, 1950. 
To Whom It May Concern: 

I understand that Tomas Zafiriadis, of Montevideo, Uruguay, has indicated his 
desire to become a citizen of the United States of America. 

In my opinion, Mr. Zafiriadis deserves the most favorable consideration in hav- 
ing his wish fulfilled. If the privilege of American citizenship is extended to him, 
the United States will acquire the allegiance of a most worthy subject who through 
the years has proven his merit in serving his fellow man. 

I first met Mr. Zafiriadis at the International Convention of Y’s Men’s Clubs 
at Toledo, Ohio, in August 1947. Since that time I have had frequent exchanges 
of correspondence with him regarding the work of the Y’s men’s movement. 
Through these experiences with him, I am confident of his ability to uphold the 
high standards of American citizenship, and wish to add to the many others my 
hearty recommendations that the opportunity for such citizenship be extended 
to him. 

Respectfully submitted. 

Grorce W. KEITEL, 
Deputy Attorney General. 





THE ForReIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN EMBASSY, 
Copenhagen, Denmark, March 1, 1950. 
To Whom It May Concern: 


I was stationed at the American Embassy, Montevideo, Uruguay, from March 
1942 until November 1947. From early 1945 until my departure I was senior 
Foreign Service officer, and for over 1 year of this period I was in charge of the 
Embassy. 

During all of this assignment I was personally acquainted with Tomas Zafiria- 
dis, who had been employed for many years in the economic and commercial sec- 
tion of the Embassy. I was aware that he had been born in Europe of Greek 
parents, that he had come to Uruguay as a child, and that he had been naturalized 
as an Uruguayan citizen. I was convinced that his greatest aspiration in life was 
to become a citizen of the United States, and that he was prepared to make any 
sacrifice to fulfill this desire. Because of quota restrictions, it was impossible to 
grant him an immigration visa which would have permitted him eventually to 
apply for American citizenship. Nevertheless, so deep was his desire to know 
intimately the country for which he had worked so many years that in 1946 he 
made, for him, the enormous monetary sacrifice of visiting the United States for 
a few months at his own expense. This visit confirmed to him that he could be 
happy and satisfied only if he realized his aspiration to be a citizen of the United 
States. Unfortunately, quota restrictions still prevent his doing so. 

I had considerable opportunity to observe Mr. Zafiriadis’ personal conduct 
and his activities in the economic section of the Embassy. I was able to satisfy 
myself of his outstanding ability as an economic reporter, his industriousness and 
devotion to the interests of the United States, and his unqualified loyalty to the 
Embassy and the American Government. I personally considered him a most 
valuable Government employee, and it was a distinct pieasure for me in reporting 
on his efficiency to rate his performance as excellent. This view was unani- 
mously shared by his superiors, including the then American Ambassador to 
Uruguay, the Honorable William Dawson. 

It is my understanding that it is planned to introduce in the United States 
Congress a private bill to permit the entry of Mr. Zafiriadis into the United 
States without reference to the immigration quota. I cannot too strongly recom- 
mend favorable action on this proposal as a fitting recognition by the United 
States of an unbroken record of faithful and valuable services rendered by Mr 
Zafiriadis to the American Government over long years of service. 


Epwarp J. SPARKS, 
Counselor of Embassy. 
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In addition, the committee files contain the following letter, 
recommending the enactment of this measure on behalf of the De- 
partment of State: 


DEPARTMENT OF STATE, 
Washington, March 13, 1951. 
The Honorable Francis E. WALTER, 
Chairman, Subcommittee on Immigratilon and Naturalization, 
Committee on the Judiciary, House of Representatives. 

Dear Mr. Watter: Reference is made to Mr. Besterman’s letter of March 7 
1951, wherein, by direction of the subcommittee, he requested a report by the 
Department of State on H. R. 616, a bill for the relief of Thomas J. Zafiriadis. 

According to information available to the Department, Mr. Zafiriadis, a native 
of Turkey and a citizen of Uruguay, having been brought to Uruguay as an infant, 
is a local employee of the American Embassy at Montevideo, Uruguay. The 
quota for Turkey, to which Mr. Zafiriadis is chargeable, is heavily oversubscribed 
and it is anticipated that he would be required to undergo a considerable time of 
waiting before his turn would be reached under the quota. 

H. R. 616, if enacted into law, would authorize Mr. Zafiriadis consideration for 
immigration into the United States as if he were a citizen of Uruguay and he 
would therefore not be subject to the quota requirements of the immigration laws. 

Mr. Zafiriadis has a long record of faithful service with the American Embassy 
at Montevideo. The Department recommends the enactment of the proposed 
legislation. 

Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 


Having considered all the facts in this case, the committee is of the 


opinion that H. R. 616 should be enacted, and it accordingly recom- 
mends that the bill do pass. 
O 
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FRANZ FURTNER, VALENTINA FURTNER, NINA TUERCK, 
AND VICTORIA TUERCK 


May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R, 617] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 617) for the relief of Franz Furtner, his wife, Valentina Furtner, 
and her daughters, Nina Tuerck and Victoria Tuerck, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 12, after the word “deduct,” strike out the remainder of 
the bill and insert in lieu thereof the following: ‘four numbers from 
the appropriate quotas for the first year that such quotas are available.” 


PURPOSE OF THE BILL 


The purpose of the bill is to grant permanent residence in this 
country to four natives of Austria, Russia, and Germany, respec- 
tively. The bill, as amended, provides for the appropriate quota 
deductions and for the payment of the required visa fees and head 
taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 16, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, concerning a bill then pending 


(H. R. 8931) for the relief of the same family. The said letter reads 
as follows: 
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NoOveEMBER 16, 1950. 
Hon. EmManuet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 8931) for the relief of 
Franz Furtner, his wife, Valentina Furtner, and her daughters, Nina Tuerck 
and Victoria Tuerck. 

The bill would provide that Franz Furtner, his wife, Valentina Furtner, and 
her daughters, Nina Tuerck and Victoria Tuerck, shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct appro- 
priate quota numbers. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Franz Furtner and Valentina Furtner, husband and wife, were born 
respectively in Vienna, Austria, on October 19, 1907, and Omsk, Siberia, on 
December 9, 1916, and claim that they are citizens of Austria. Nina Tuerck is 
Mrs. Furtner’s daughter by a previous marriage and was born in Berlin, Germany, 
on April 30, 1932. Victoria Tuerck was born in Berlin, Germany, on March 20, 
1943, after Mrs. Furtner and her first husband were divorced. Mr. and Mrs. 
Furtner were married in New York, N. Y., on May 6, 1949, after their arrival in 
this country. The four aliens entered the United States at the port of New York 
on March 29, 1948, when they were admitted as temporary visitors until July 4, 
1948, destined to Ringling Bros., and Barnum & Bailey Circus, New York City. 
They subsequently received an extension of stay until December 31, 1949, upon 
the posting of a $500 departure bond. Mr. and Mrs. Furtner and Nina Tuerck 
have been out of the United States on tour with the circus on different occasions, 
reentering on visitor’s visas. According to their statements, they last entered the 
United States at the port of Detroit, Mich., on July 6, 1950, returning from 
engagements with the circus in Canada. The last extension of their temporary 
stay expires on December 30, 1950. 

It further appears from the record that Mr. and Mrs. Furtner are known in the 
Ringling Bros’ Cireus as the Unus Troupe, he being represented as the only man 
in the world who can balance himself on one finger. Nina Tuerck also performs 
with the circus under the name of Nina Asgard, her mother’s maiden name. Mr, 
Furtner stated that when they entered the United States, he was under contract 
to the Ringling Bros. and Barnum & Bailey Combined Shows to perform for a 
period of 3 years on the basis of contract renewals each year, the present one 
expiring on December 1, 1950. The troupe receives $550 a week for performances 
in the United States and $850 plus board and maintenance for performances out- 
side of the United States. While the three older members of the family are on 
tour, the younger daughter, Victoria, remains in the custody of Mrs, Furtner’s 
aunt, Victoria Matthais, at their home in Sarasota, Fla., which they purchased in 
1948 and which is valued at $21,000. Mr. Furtner stated that he owned other 
property in Sarasota valued at $5,000 and that he has approximately $5,000 
deposited in a bank there. 

Mrs. Furtner stated that both of her daughters were born in Berlin, Germany, 
despite the fact’ that Nina Tuerck’s visitor’s visa indicated that she was born in 
Copenhagen, Denmark, and Victoria’s that she was born in Spain. She claims 
that the erroneous statements as to birthplaces were made by her aunt, Mrs. 
Victoria Matthais, with whom the children had been left in Berlin at the time she 
and Mr. Furtner fled to Spain. Otherwise, the children could not have been 
taken to Copenhagen, Denmark, after the Red Cross had made arrangements in 
1946 to have their aunt proceed with them to that country. 

The quotas of Russia, Austria, and Germany, to which the four aliens are 
chargeable, are oversubscribed, and immigration visas are not readily obtainable. 
Their case, however, fails to present considerations which would justify the enact- 
ment of special legislation exempting them from the requirements of the immi- 
gration laws, and granting them a preference over other aliens who also desire to 
come to the United States to obtain the economie benefits of permanent residence 
in this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Mr. Chelf, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following additional information: 


On January 3, 1950, I introduced H. R. 617 for the relief of Franz Furtner 
and his family, because I was then and am now of the opinion that they will 
make good citizens. I am able to make this statement for the reason that I 
have had the pleasure of meeting the Furtner family personally. 

Mr. Furtner is an outstanding artist. He is known as the Great Unus. He 
‘was first brought to this country under contract with the Ringling Bros. and 
Barnum & Bailey Circus and traveled with them for several seasons. He is now 
under contract with the Shrine Circus. 

Mr. Furtner is financially able to support his family and by such reason none 
of them will ever become a public charge. He owns his home at Sarasota, Fla., 
and I am informed by those who know him best that he is not only a conscientious 
and fine man but that he is also very careful and thrifty with his finances. 

Inasmuch as the Furtners have a burning ambition and desire to become 
American citizens and are the type people which will make a definite contribution 
to our Nation’s welfare, progress, and happiness, I sincerely trust that H. R. 617 
will be enacted into law. 


The committee files contain numerous letters recommending the 
beneficiaries of this bill and testifying to their excellent moral character 


and artistic abilities. A letter signed by their recent employer reads 
as follows: 


RineGuine Bros. anp Barnum & Battery ComBINED SuHows, INc., 
Madison Square Garden, April 17, 1961. 
To Whom It May Concern: 


This is to certify that I have known Mr. and Mrs. Franz Furtner for a period 
of over 4 years. 


During said time, I have learned to admire their honesty and willingness to get 
ahead in their profession. 


At the same time, Mr. and Mrs. Furtner have made many friends in these United 
States. 


I am convinced that both will make good citizens of our country since they have 
learned to love America and our American way of life. 
Therefore, I should like to reeommend Mr. and Mrs. Furtner to the considera- 
tion of our United States Government and its subdivisions. 
Very truly yours, 
Henry Rineiina Norta, Vice-President. 


Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 617, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 895] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 895) for the relief of Dr. Giuseppe Mazzone, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass, 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
to a native and citizen of Italy, a physician, whose services are re- 
quired by the St. Agnes Hospital at Philadelphia, Pa. The bill also 

rovides for the payment of the required head tax and visa fee, and 
or the proper quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated March 29, 1951, to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


Marcu 29, 1951. 
Hon, EManvugn CRLLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 895) for the relief of Dr. 
Giuseppe Mazzone, an alien. 

The bin would provide that Dr. Ctorppe Mazzone shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Mazzone, a native and citizen of Italy, was born in Valezano, 
Italy, on March 25, 1913. He entered the United States at the port of New York 
on April 4, 1949, when he was admitted under section 3 (2) of the Immigration Act 
of 1924 for 6 months to visit his brother in Philadelphia, Pa. He was granted 
extensions of his temporary stay until January 15, 1951, upon representations 
that he desired to study American procedures in medicine and research while 
pursuing an internship at St. Agnes Hospital in Philadelphia. Proceedings with a 
view to enforcing his departure from this country were ordered held in abeyance 
pending consideration of the instant bill. 

The files further reflect that Dr. Mazzone is presently employed at St. Agnes 
Hospital, where he receives room and board. His brother, the Reverend Vito C. 
Mazzone, of Philadelphia, supplies him with expense money. Two other brothers 
reside in Chicago, Ill. His mother, two sisters, and a brother reside in Italy. 
The alien served in the Italian Army for 6 months in 1937, 1 month in 1940, and 
from August 1942 until August 1945. 

The quota for Italy, to which Dr. Mazzone is chargeable, is oversubscribed, 
and an immigration visa is not readily obtainable. The record fails, however, 
to present considerations which would justify the enactment of special legislation 
granting him a preference over other nationals of Italy who desire to come to this 
country for permanent residence, but are unable to do so due to the oversubscrip- 
tion of their quota. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
PreyTon Forp, 
Deputy Attorney General. 


The committee files also contain the following letter from Sister 
M. Regulata, superintendent of St. Agnes Hospital: 


Sr. AcnEs HospPITAt, 
Philadelphia 45, Pa., April 4, 1961. 
Hon. Francis E. Wa.TeEr, 


House of Representatives, Washington, D. C. 

My Dear Mr, Watrter: This is to certify that Dr. Giuseppe Mazzone has 
been serving an internship at St. Agnes Hospital for approximately 2 years. 
During this time he has served us faithfully and well. His work has been of the 
very best quality and entirely satisfactory. For the past 11 months, he has 
been giving special attention to the field of obstetrics and gynecology. 

We have been particularly effected by the shortage of hospital interns for 
several years. Our hospital has an average census of 300 patients per day and, 
consequently, because of lack of a sufficient number of resident physicians, we 
are operating under a serious handicap. 

I want you to know that we went through a period during the past year when 
Dr. Mazzone was the only resident physician on our staff and he arose to the 
occasion admirably. 

It would be a boon to us if Dr. Mazzone, whom we so highly regard and require 
in order to adequately discharge our duties to our patients, be permitted to remain 
with us. 

Sincerely yours, 
Sister M. Recuiata, Superintendent. 

Mr. Walter, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. : , : : 5 

The committee, having considered all the facts in this case and 
in view of the fact that similar bills have been passed by the Congress, 
is of the opinion that H. R. 895 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R, 1233] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1233) for the relief of Mrs. Vasilia Parselles, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Mrs. Vasilia 
Parselles shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall in- 


struct the proper quota officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent resi- 
dence in the United States to a native of Turkey and a subject of 
Great Britain. The bill also provides for the payment of the required 
head tax and visa fee, and for the proper quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Assistant to the Attorney General, dated July 6, 1949, to the chair- 
man of the Committee on the Judiciary, concerning a bill pending in 
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the EKighty-first Congress (H. R. 1665) for the relief of the same per- 
son. ‘The said letter reads as follows: 
JuLy 6, 1949. 
Hon. EMANUEL CELLER 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1665) for the relief of Mrs. 
Vasilia Parselles, an alien. 

The bill would provide that Mrs. Vasilia Parselles, who entered the United 
States in September 1947 for a temporary stay shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
such entry. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate quota. 

The records of the Immigration and Naturalization Service of this Department 
disclose that the alien, a 56-year-old widow, is a native of Turkey and a subject 
of Great Britain, who entered the United States on September 26, 1947, at Hono- 
lulu, T. H., when she was admitted as a visitor until March 26, 1948. She was 
granted an extension of stay to February 27, 1949. According to the alien, she 
came to the United States to take care of her daughter, Thespian Crittenden, 
who was very ili at her home in Oakland, Calif. She stated that she intends to 
remain in this country as long as possible to continue this care. Mrs. Parselles 
has four daughters residing in Australia, where she was living prior to her last 
entry into the United States. Her son-in-law in Oakland, Calif., has supported 
her since her arrival in this country, and has stated that he is able and willing 
to continue her support. 

The quota for Turkey to which the alien is chargeable is oversubscribed and 
a visa is not readily obtainable, but the record does not disclose sufficient. reason 
to justify granting her a preference over other persons chargeable to the quota 
for Turkey. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Mr. Allen of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
enactment of his measure, submitting the following statement and 
documents referred to therein: 


STATEMENT OF Hon. Joun J. ALLEN, JR., IN Support or H. R. 1233 ror THE 
RELIEF oF Mrs. VAsILIA PARSELLES 


Mr. Chairman, H. R. 1233, for the relief of Mrs. Vasilia Parselles, would permit 
her to be a permanent resident of the United States. She entered in 1947, fora 
temporary stay. 

Mrs. Parselles was born in Smyrna, Greece, at the time when it was under 
Turkish rule. Subsequently, she married an Australian and moved to Australia, 
acquiring British-Australian citizenship. Her husband died. Her daughter 
married Rupert Crittenden, who is an attorney at law in Oakland, Calif. Mrs. 
Parselles is living -with her son-in-law and daughter. For immigration purposes 
she would come under the Turkish quota. She is approximately 59 years of age. 
The daughter, Mrs. Thespina Parselles Crittenden, has been seriously ill for 
several years. Mrs. Parselles has provided help both in the purely physical 
aspects of the labors of a household, and also in the manifold ways in which an 
older, experienced woman and mother can be of assistance to an ailing daughter. 
The daughter’s doctor believes that Mrs. Parselles renders a type of service and 
assistance to her daughter and the daughter’s family that cannot be duplicated 
by hiring professional nursing or domestic help. 

Mr. Crittenden has an income of approximately $8,000 a year and has insured 
his life in favor of Mrs. Parselles. He will undertake that she would not be a 
financial burden on anyone other than himself. 

Mrs. Parselles seems to be unqualifiedly recommended as having good character 
and morals by those who have had an opportunity to observe her closely since 
coming into this country. 


ee 
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There are attached hereto, as a part of this statement, letters from the following 
persons which substantiate the statements heretofore made. These letters were 
requested during the Eighty-first Congress, when the bill was first introduced, 
but during which it did not reach a hearing. They are still applicable, as shown 
by the letter of March 30, 1951. The letters are the following: Letter of January 
5, 1949, from Mr. Rupert Crittenden, marked ‘‘Exhibit 1’’; letter of February 3, 
1949, from Mr. Rupert Crittenden, marked ‘‘Exhibit 2’; letter of February 8, 
1949, from Mr. Rupert Crittenden, marked ‘Exhibit 3’’; letter of February 7 
1949, from Dr. William H. Rustad, marked ‘Exhibit 4’’; letter of February 8, 
1949, from Mr. J. G. Milliken, marked ‘Exhibit 5’’; letter of February 4, 1949, 
from Prof. John J. Eiler, marked ‘Exhibit 6’’; letter of February 18, 1949, from 
Mr. Elliott E. Alexander, marked ‘Exhibit 7’’; letter of February 8, 1949, from 
Mr. Joseph R. Deasy, marked “Exhibit 8’’; letter of February 8, 1949, from 
Mr. Gordon K. Williams, marked “Exhibit 9’’; letter of March 30, 1951, from 
Mr. Rupert Crittenden, marked “Exhibit 10.” 

It is, therefore, respectfully recommended to your committee that Mrs. Parselles 
is a desirable alien whose continued residence in the United States would be 
desirable and is urgently needed and extremely useful to her American son-in- 
law and his ailing wife. Favorable consideration of H. R. 1233 is therefore 
requested. 

Respectfully submitted. 


’ 


Joun J. ALLEN, Jr. 
Exursit 1 


Deasy, CRITTENDEN, Dopce & ALEXANDER 
ATTORNEYS AT LAW 


Oakland, Calif., January 5, 1949. 
Hon. Joan J. Aen, IJr., 


House of Representatives, 
Washington, D. C. 

Dear Joun: I had hoped to talk to you before you left for Washington, but 
unfortunately I was unable to do so. My mother-in-law, Mrs. Vasilia Parselles, 
who is presently living with me and has been for approximately the last year 
and a half, is a British subject. She came into this country in September of 
1947 on a visitor’s visa for a 6 months’ stav. Subsequently, | obtained a year’s 
extension of this visa, from the United States Department of Immigration, which 
expires in February of this year. It is Mrs. Parselles’ desire and my wish that 
she remain in this country and live with her daughter and myself and her grand- 
children. Evidently, the only way that this can be accomplished is through 
enactment of a private bill by the Congress of the United States, granting her 
permanent residence in this country. 

It is impossible for her to come in under a quota, as she was born in Smyrna, 
Greece, on August 19, 1892, and at that time Smyrna was under Turkish rule. 
As a result, Mrs. Parselles, although of Greek national origin, comes under the 
Turkish quota, having at that time been regarded as a Turkish national. Sub- 
sequently, she married and moved to Australia, acquiring British-Australian 
citizenship. Her husband having passed away shortly before she came to live 
with me, and being 56 years of age, it is highly desirable that she remain with 
me and under my care. Under the existing laws, it would take several years, 
at the least, and a great deal of difficulty for her to attempt to come in under the 
Turkish quota. Under the Australian quota, there is now several years’ delay 
in obtaining entrance to this country with the right of permanent residence. 
Consequently, through the normal chamels of quota immigration, it would be 
practically impossible for Mrs. Parselles to obtain residence here. 

My wife has not been in good health since the birth of our first child, and is 
presently undergoing a second pregnancy with considerable difficulty, and the 
presence of her mother is of considerable aid and encouragement to her. 

Although I am presently a temporary resident of the city and county of San 
Francisco, I have spent my entire life in Alameda County in the Seventh District, 
and have practiced law in Oakland for the last 10 years. I have talked to Liston 
on the phone about the situation, and he felt that I should properly go to you, as 
I am unacquainted with the Representatives from San Francisco. He felt that, 
even though it were necessary that a private bill for the purpose of granting 
permanent residence would have to be sponsored by the Representative in whose 
district I presently reside, you would handle the matter for me. 
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On investigation, I find that in situations of this kind, it is not uncommon 
practice for a private bill to be passed by the Congress of the United States, 
granting the individual in question permanent residence in this country. In the 

resent case, I feel that there is considerable hardship involved, both to Mrs. 

arselles and my wife, and to myself, if Mrs. Parselles is required to return to 
Australia, and that if she is granted permanent residence here, it would result in 
considerable benefit, both to Mrs. Parselles and my wife and children. 

As the visitor’s visa under which Mrs. Parselles is presently in this country 
expires in February, and I am doubtful whether I can obtain a further extension, 
although it is possible in view of Mrs. Crittenden’s condition, I would appreciate 
your earliest convenient attention to this problem. Needless to say, the passage 
of such a private bill through Congress is of the utmost importance to myself and 
to my family. 

Sincerely yours, 
Rupert G. CrirrenDEN. 





ExuHIBIT 2 


Deasy, CRITTENDEN, Dopae & ALEXANDER, 
Oakland, Calif., February 3, 1949. 
Congressman JoHN J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 


Dear Joun: I sincerely appreciate the efficient and thorough efforts you have 
made on behalf of Mrs. Parselles and the timely information which you have 
given me concerning the progress of the matter. I certainly intend to inform 
everyone I come in contact with of the fact that we have an able, honest, and 
efficient Representative in Congress. 

T have sent to Australia for character references for Mrs. Parselles concerning 
her life before she came to live with me and I will have others to cover the period 
since she has been in this country, which I will forward to you within the next 
few days. 

As far as her financial security is concerned, it rests largely on me; but, as to the 
best method of proving my good faith to the satisfaction of the committee I am 
somewhat in doubt. Would it be proper to write a letter to you stating my view 
on the matter and that I have an income of approximately $8,000 per year and 
that I have taken out insurance so that, in the event of my death, Mrs. Parselles 
will receive sufficient funds to at least maintain her for some period and that I 
regard her as I would my own mother and not only I am glad to have her rely on 
me for financial support but would not have it otherwise. 

As to the hardship, I will forward a letter from the doctor within the next few 
days concerning my wife’s health and his opinion as to the advisability of having 
Mrs. Parselles remain here, which I hope will sufficiently cover the matter. 

If you have any suggestions or criticism of this outline, please let me know. 

Again, let me thank you for the keen interest and efficiency you have demon- 
strated and that, regardless of our success in this particular matter, you may rest 
assured of my unfailing enthusiasm for your ability to cope with the duties of a 
Representative in Congress. 

Sordially yours, 
Rupert G. CRITTENDEN. 
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Deasy, CRITTENDEN, Donate & ALEXANDER, 
Oakland, Calif., February 8, 1949. 
The Honorable Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 


Dear Mr. Auten: Mrs. Vasilia Parselles, for the relief of whom you have in- 
troduced a bill in the Eighty-first Congress of the United States, has been living 
in my home since her entrance into this country in the latter part of 1947. 

During that time, she has been under my care and protection and has been sup- 
ported by me. It is her wish and desire, as well as my own, that she remain here 
with me and her daughter and grandchildren. 

I have assumed the support of Mrs. Parselles and will continue to do so. Iam 
a practicing attorney in the city of Oakland, county of Alameda, State of California, 
and have been for the last 10 years with the exception of a period spent in the 


| 
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Armed Forces of the United States, from which I was honorably discharged. If 
Mrs. Parselles is granted permanent residence in this country, you may rest as- 
sured that, so long as I am mentally and physically capable of doing so, I will 
support her on the same basis upon which I support the other members of my 
family, including my wife and children. I have taken out insurance on my life 
in which Mrs. Parselles is named the beneficiary so that, in the event of my death, 
she will be provided for. 

Mrs. Parselles’ husband died before she left Australia to come here and her home 
isnow with me. My wife, during her first pregnancy and which was the immediate 
cause of Mrs. Parselles coming to this country, was seriously ill and has never re- 
gained her strength from the illness which she suffered during her first pregnancy. 
She is now again pregnant and, with the additional burden of a child of tender years 
to take care of, it would be highly improbable that Mrs. Crittenden could regain 
her health without the aid of her mother. 

' Mrs. Parselles is a woman of the highest type, whose attitude and conduct re- 
flect the culture in which she was trained and by which she has lived and, aside 
from my close personal interest in her, she is a woman who would make the highest 
type of American citizen. 

sincerely hope that the Eighty-first Congress will look favorably upon her 
situation. 

Very truly yours, 
Rupert G. CritTENDEN, 
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Wiiuram H. Rustap, M. D. 
San Francisco, Februray 7, 1949. 
Re Mrs. Vasilia Parselles. 
Congressman JoHN J. ALLEN, Jr., 
House of Representatives, 
Washington, D. C. 


DEAR CONGRESSMAN ALLEN: I am writing this letter to you in regard to the 
above captioned individual for the purpose of giving you medical reasons why 
she should be permitted to remain in this country rather than be forced to return 
to Australia. 

Mrs. Vasilia Parselles is the mother of Mrs. Thespina Parselles Crittenden who 
in turn is the wife of Mr. Rupert Crittenden, attorney at law, who resides in 
San Francisco, Calif. I have known Mrs. Crittenden professionally since 1946 
and in the intervening time I have been in attendance upon her medical problems. 
Mrs. Crittenden was seriously ill for a period of 12 months which time was synony- 
mous with her first pregnancy and for 3 months following the terminations of 
that pregnancy. This illness has left the patient in a constitutionally debilitated 
state. She is alarmingly under weight and is unable to carry on her full duties 
as a housewife and mother and requires constant help both domestically in the 
home and actively as a patient. Mrs. Crittenden is again pregnant at the time 
of this writing. Presuming the pregnancy will reach its normal termination, Mrs. 
Crittenden will be faced with the added burden of caring for two children, one of 
them a new-born infant. It is the considered opinion of the writer in the capacity 
of her personal physician that she will be physically unable to meet these obliga- 
tions without proper help. 

Mrs. Parselles has been visiting her daughter for a number of months and 
during this time has provided inestimable help both in the purely physical as- 
pects of the labors of a household and also in the manifold ways in which an 
older, experienced woman and mother can be of assistance to an ailing daughter. 
It is conscientiously believed that Mrs. Parselles renders a type of service and 
assistance to her daughter, Mrs. Crittenden, and her family, that cannot be 
reduplicated by hiring professional nursing or domestic help. The elder Mrs. 
Parselles has literally held this family home together during the past year or 
more. 

It is therefore urgently recommended that favorable consideration be given 
to the matter of Mrs. Vasillia Parselles’ request to be permitted to remain with 
her relatives here in San Francisco, Calif. 

Very truly yours, 


Wn. H. Rustap, M. D. 
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Exurpit 5 
Unitep ENGINEERING Co,, 
San Francisco, Calif., February 8, 1949, 
Hon, Joun J. ALLEN, 
House of Representatives, Washington, D. C. 


Dear Mr. AuuEN: It is my understanding that a bill has been introduced 
before Congress for the purpose of granting Mrs. Parselles permanent residence 
in this country. It is my feeling that if this privilege be accorded her such a 
privilege could not be accorded to a person of any higher type. 

I have been a neighbor of the Crittenden family for the past 2 years and since 
Mrs. Crittenden’s mother, Mrs. Parselles, arrived in this country I have visited 
in the Crittenden home on many occasions and they in turn have been constant 
guests at my home. [From my personal observation of Mrs. Parselles and the 
general atmosphere of the home in which she resides, I feel that she is a woman who 
I can, and do, unqualifiedly recommend as a of good character and morals. 

As a matter of fact, during Mrs. Crittenden’s first pregnancy, my wife, Mrs. 
Milliken, prior to the arrival of Mrs. Parselles, spent much of her time helping 
take care of Mrs. Crittenden. Since the arrival of Mrs. Parselles, some year and 
a half ago, it has been evident that she is a source of considerable strength and 
encouragement to her daughter. Mrs. Crittenden is presently pregnant and does 
not appear to have completely regained the strength that she had before the 
severe illness she suffered in her first pregnancy. 

I feel that if Mrs. Parselles is compelled to leave that her daughter, as well as 
herself, will suffer considerable unhappiness. I know that it is Mrs. Parselles’ 
wish to remain with her daughter and that it is Mr. and Mrs. Crittenden’s desire 
that she remain with them. I am convinced the Crittenden home is a well- 
integrated American home of which Mrs. Parselles is a very important part. 

Yours very truly, 
J. G. MiLurKEeNn, Superintendent of Planning. 
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UNIVERSITY OF CALIFORNIA, 
COLLEGE oF PHARMACY, 
San Francisco, Calif., February 4, 1949. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, 
Washington, D. C. 


Dear Srr: Mr. Rupert Crittenden has informed me that you are submitting to 
Congress a bill for the relief of his mother-in-law, Mrs. Vasilia Parselles. In an 
attempt to support your efforts, I should like both to speak in behalf of Mrs. 
Parselles and to present the viewpoint that all concerned would be greatly benefited 
were it made possible for Mrs. Parselles to remain in this country. 

I first met Mrs. Parselles in October of 1917 when she arrived from Australia to 
live with her daughter and son-in-law in the residence adjoining ours. We have 
lived as neighbors for the past 16 months. During this period, I have seen Mrs. 
Parselles almost daily and have come to know her and the Crittenden family 
considerably better than is usual among neighbors. 

Mrs. Parselles, now in her middle years, is a kind and tolerant person who reflects 
the results of. having lived in a cultured environment. She is an able and industri- 
ous person who having reared her own family is busily engaged in giving Mr. 
and Mrs. Crittenden a much-needed helping hand. She is a woman of high 
Christian principles. There can be no doubt that Mrs. Parselles possesses the 
character and industry desirable in one seeking to stay in this country. 

There also can be no doubi that Mrs. Parselles would make an excellent citizen 
of the United States. She shows a lively interesi in both community and national 
affairs. Having spent many years of her life in Australia, a country with customs 
much like our own, she has already become thoroughly Americanized. I know she 
is eager to complete the Americanization process and become a citizen. 

In addition to the above reasons, I believe there is additional and possibly a 
more urgent reason why Mrs. Parselles should be permitted to remain in this 
country. Mrs. Parselles came to this country at a time when her daughter was 
undergoing her first pregnancy. The pregnancy proved to be very difficult for 
Mrs. Crittenden. In fact, she had to return to the hospital during her first month 
at home after delivery. She was in no position to care for the child for some 
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months. Of course, Mrs. Parselles was at hand to take over all necessary duties. 
At this writing, the first child is less than a year old and Mrs. Crittenden is going 
through a second pregnancy which may prove to be as stormy as the first. It 
appears to me that the presence of Mrs. Parselles is essential for many months to 
come, 

I sincerely hope that these few remarks may be of some benefit in aiding Mrs. 
Parselles to remain in this country. 

Sincerely yours, 
JoHN J. Erier, Ph. D. 
Associate Professor of Biochemistry. 





EXHIBIT 7 


ENSHER, ALEXANDER & Barsoom, INC., 
Sacramento, Calif., February 18, 1949, 
In re Mrs. Vasilia Parselles. 
Congressman JoHN J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 


DrEAR CONGRESSMAN ALLEN: The writer of this letter has been informed that 
there is a bill pending before the House of Representatives entitled ‘‘A bill for the 
relief of Mrs. Vasilia Parselles’’; said bill I understand is designed to give Mrs. 
Parselles permanent residence in the United States. I hope that I am not burden- 
ing you needlessly with a letter and that I am correct in assuming that you are 
interested in receiving letters from those persons who know Mrs. Parselles and 
are familiar with the fine qualities she possesses which make her worthy of the con- 
sideration being shown her. 

I have known Rupert Crittenden, Mrs. Parselles’ son-in-law, for many years 
and met Mrs. Parselles on her arrival from Australia in 1947; and since her arrival 
I have had the opportunity of seeing Mrs. Parselles at both the Crittenden 
residence and our home on many, many occasions and have come to know her 
well. 

Without question she is a person of high character and the type of individual 
who is a credit to the community in which she resides. 

After much suffering in Australia during the war years and further experiencing 
the grief of losing her husband, Mrs. Parselles came to America and was united 
with her daughter and her family. Since her arrival she has become an integral 
part of the Crittenden household; and has contributed to the moral and physical 
welfare of Mrs. Crittenden who was in ill health at the time Mrs. Parsellas 
arrived in this country. 

Mrs. Parselles hasn’t a home in Australia, she is extremely happy here, and a 
great deal of love and affection exists in the Crittenden household. 

Mrs. Parselles bas the highest regard for our country and our way of life and 
has comfort and security in the Crittenden home and likewise the Crittenden’s 
experience happiness and pleasure by her presence in the home. 

To require Mrs. Parselles to leave the country at this time would cause only 
sorrow and heartbreak to herself and her loved ones here; it would mean disrupting 
the family with the attending pain and grief experienced by those concerned. 

I feel so certain that those who know Mrs. Parselles feel that she is worthy in 
every sense of the word of the consideration being shown her and of the relief 
which will be given her with the passage of the pending bill. 

I appreciate the privilege of writing to you on this matter and again express 
the hope that I am not burdening you needlessly with this letter. 

I sincerely hope this bill be passed and a friend of Mr. Crittenden and his 
family thank you for the consideration you are giving their problem. 

Very respectfully yours, 
Exuiorr E, ALEXANDER. 





ExuHiBitT 8 


Derasy, CrITTENDEN, Dopcre & ALEXANDER, 


Oakland, Calif., February 8, 1949. 
The Honorable Joun J. ALLEN, Jr., 


House of Representatives, Washinton, D. C. 


Dear Mr, ALLEN: I am one of Mr. Crittenden’s law partners in the practice 
of law in Oakland, Calif., and I have been associated with him continuously since 
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his marriage. I have visited his home on many occasions socially and by reason 
of the fact that his wife on occasion is ill. Since the birth of her first child, she 
has been in a weakened condition and it would be very difficult, if not impossible, 
for her to maintain a household without some outside assistance. In addition to 
that, she needs the care and attention and comfort of her mother. 

Mrs. Crittenden’s mother has become a definite part of the Crittenden family 
and she feels that her closest ties are now her daughter and grandchild. The 
home that is maintained in San Francisco is a neat, immaculate comparatively 
rad dwelling and is a fit and proper place for a person of any station in life to 
ive. 

I feel that with our law practice, which is developing and which is of substantial 
size now, that Mr. Crittenden can adequately provide a home for his wife, his 
child and his expected child and his mother-in-law and I have every indication, in 
fact I know of my own knowledge, that it is his evident intention to do so. 

I can unqualifiedly recommend Mrs. Parselles as a desirable type of person to 
be accorded the privilege of remaining in the United States and I feel that, all 
things being considered, it is highly desirable both from the health standpoint 
and from the standpoint of the general welfare of the entire family as well as 
Mrs. Parselles individually, that she be permitted to remain here. 

Very truly yours, 
JosppH R. Deasy. 


Exuisit 9 


BerKELEY, Ca.ir., February 8, 1949. 
The Honorable Joun J. ALLEN, Jr., 


House of Representatives, Washington, D. C. 


Dear Mr. Auten: Mr. Rupert G. Crittenden has informed me that he has 
made an application to you for relief in the case of his wife’s mother, Mrs. Vasilia 
Parselles. 

I have been a friend of Mr. Crittenden and his family, including Mrs. Parselles, 
for some time, and it may be possible that my knowledge of the situation will 
help you. 

Mrs. Crittenden is expecting the birth of her second child and is at the present 
time in rather frail health. Her mother, naturally, is a great aid and comfort to 
her now and is sure to continue to be for some time to come. 

Since her arrival from Australia, Mrs. Parselles has become an integral part of 
the Crittenden family, which is a family bound by close ties of affection, and I 
can easily appreciate that all of the family is concerned by the possibility of a 
forced separation. Mrs. Parselles seems to have lost her feeling for any ties which 
might bind her to Australia and has come to feel that her place is here with her 
daughter and granddaughter. 

Mr. Crittenden is a highly successful member of the bar of this State, and his 
friends are substantial citizens and respected people in the community. 

I feel no hesitation in recommending that every possible step be taken to pre- 
serve this family group so that the fact of Mrs. Parselles’ foreign birth will not 
work a hardship on her or her family. 

Very truly yours, 
Gorpon K. WILiiamMs. 


Exuisit 10 


Marcu 30, 1951. 
Hon. Joun J. Aen, Jr., 


House Office Building, Washington, D. C. 


Dear Joun: I have experienced considerable difficulty getting the medical re- 
port to you due to the fact that Dr. Rustad who was forwarding the report has 
been out of town and I have been out of town a great deal of the time on a trial 
in another county. 

Mrs. Crittenden is still suffering from the arthritic and nervous condition which 
originally was the cause of our requesting the private bill as I believe Dr. Rustad’s 
report will show. The necessity which prompted us originally to request a pri- 
vate bill still exists and I feel now that the children in addition have become so 
attached to Mrs. Parselles, due to her constant care, that it would work an in- 
jury on them individually as well as a dire situation with reference to their care 
if she is required to leave the country. At the time this bill was originally pre- 
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sented Mrs. Parselles had four daughters living in Australia, which the Justice 
Department report showed. Since that time, however, circumstances have 
changed to the extent that one of the daughters is no longer in Australia and the 
other expects to leave with her husband in the immediate future. This daughter 
has recently married and her husband is engaged in engineering which takes him 
to various parts of the world, so that there will be only the two daughters remain- 
ing in Australia, neither of whom feels that she is in a position to take care of 
Mrs. Parselles, whereas my family not only desires to do so but is badly in need 
of her presence. It is my feeling that inasmuch as the presence of Mrs. Parselles 
is necessary to the health and welfare of two American babies, aged 3 years and 
20 months, respectively, as well as the wife of an American citizen and she can- 
not become a public charge, and due to the peculiar circumstances of interna- 
tional law with reference to immigration quotas being controlled by the Govern- 
ment temporarily existing at the place of birth which places Mrs. Parselles in a 
position of coming under the Turkish quota due to the accident of her Greek 
birthplace being under Turkish rule at the time, the unusual procedure of a pri- 
vate bill is required to advance the welfare of American citizens and alleviate a 
situation which cannot be handled in a normal course of the American immigra- 
tion laws. I hope that the bill will receive favorable consideration due to the 
justice of it and the hardship and unhappiness, if not actual illness or increasing 
illness, if it is not. 

Thank you for your courtesy. 

Very truly yours, 
RupPeRT CRITTENDEN. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1233, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr, Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1234] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1234) for the relief of Mrs. Selma Cecelia Gahl, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Mrs. Selma 
Cecelia Gahl shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to a native and citizen of Australia. The bill 
also provides for the customary quota deduction and for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
November 3, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary regarding a bill pending in 
the Eighty-first Congress (H. R. 8091). The said letter reads as 
follows: 
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: NoveMBER 3, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8091) for the relief of Mrs. 
Selma Cecelia Gahl, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Mrs. Selma Cecelia Gahl as of February 8, 1948. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Gahl is a native of Australia, having been born in Melbourne, 
Australia, on June 26, 1888. Coming from Peru, South America, she last entered 
the United States at the port of San Francisco, on February 8, 1948, when she 
was admitted as a temporary visitor under section 3 (2) of the Immigration Act 
of 1924. On May 20, 1949, Mrs. Gahl filed an application for suspension of depor- 
tation under section 19 (ec) (2) of the Immigration Act of 1917, and a warrant of 
arrest was issued under this application on October 12, 1949. 

According to the alien, she first entered this country in 1904 and remained 
here continuously until 1920. In 1912 she married Rudolf Gahl, who was natural- 
ized at Globe, Ariz., on September 17, 1915. Mrs. Gahl stated that she and her 
husband resided in Peru, from 1920 until 1922, that from 1922 until 1923 they 
visited various countries in Europe, returning to the United States in 1923, where 
they remained until 1935. In 1935 they again departed for Peru, where Mr. Gahl 
died in June 1940, Mrs. Gahl remaining in that country until her entry into the 
United States in 1948. Mrs. Gahl stated that she became a naturalized citizen 
of Peru on September 9, 1947, but that she believes she has lost her Peruvian 
citizenship since coming to this country. The record indicates that she has 
sufficient funds to support herself during her lifetime and that she is residing with 
friends in California. 

Mrs. Gahl is chargeable to the Australian quota which is oversubseribed and 
an immigration visa is not readily obtainable. Although she was previously a 
citizen of the United States through the naturalization of her husband, she was 
divested of such citizenship through her naturalization in Peru on September 9, 
1947, if not before, by having failed to return to this country during the period 
prescribed by law for naturalized citizens residing abroad. She now has the 
same status as any other alien who desires to enter the United States for perma- 
nent residence. he record fails to present considerations that would justify 
the enactment of special legislation granting her a preference over other aliens 
desiring to come to this country for permanent residence, but who are unable to 
do so because of the oversubscribed condition of the quotas to which they are 
chargeable. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Allen of California, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of his.measure, submitted the following statement and the 
enclosures referred to therein: 


STaTEMENT oF Hon. Joun J. ALLEN, JR., in Support or H. R. 1234, ror THE 
Revier oF Mrs, Seuma Creceuia GAHL 


Mr. Chairman, H. R. 1234 has for its purpose the restoration of the right of 
permanent residence in the United States to Mrs. Selma Cecelia Gahl. Mrs. 
Gahl lost her American citizenship because of rather unusual circumstances in 
which she was placed, and I commend her case to your committee, 

Mrs. Gah! was born in Australia and came to this country with her parents in 
1904 at the age of 16. Her parents were British subjects. She received education 
at public schools in California. She was married in 1912 to Dr. Rudolph Gahl, 
and acquired citizenship through his naturalization in 1915. Testimonials from 
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those who know her indicate that by training and experience she is completely 
American in her ideals, habits, and loyalty, and is a person whose character is 
above reproach. 

Dr. Gahl was a metallurgical chemist and engineer. In 1935 he and his wife 
went to Peru where he had accepted employment with a mining company to work 
out methods for the treatment of gold ores. At the conclusion of his work, his 
employer refused payment for his services according to their agreement, and Dr. 
Gahl instituted a lawsuit to recover. He died in Peru in 1940. Thereupon 
Mrs. Gahl was forced to reopen the suit in her own name, thereby further delaying 
settlement. She always intended to return to the United States as soon as the 
suit was concluded, and kept up her registration with the United States consul in 
Lima. She eventually did win the suit, but not until a week after October 14, 
1946, the date on which she had to return to the United States or lose her citizen- 
ship. She did hope to finish it and return in time, but she needed the money from 
it and was told that her presence in Lima was needed for the suit. She could not 
get any assurance that if she did return to the United States she could return to 

eru in time to take care of the litigation. 

After losing her American citizenship she applied for Peruvian citizenship in 
order to obtain a passport to travel to this country. She arrived here in February 
8, 1948. The bill now before you was introduced to allow her to live out her life 
in this country. Her only remaining relative is a sister, Miss Elsa Brumlop, who 
lives in California. All of Mrs. Gahl’s friends and interests are in this country, 
and she owns enough property to support herself so that she will not become a 
public charge. 

As further background, I attach as a part of this statement copies of the 
following letters: 

Charles C. Gidney, Jr., vice consul at Lima, to Mrs. Gahl, dated June 23, 1944. 

Hartwell Johnson, vice consul at Lima, to Mrs. Gahl, dated October 18, 1944. 

Charles C. Gidney, Jr., to Mrs. Gahl, dated October 13, 1945. 

Charles C. Gidney, Jr., to Mrs. Gahl, dated August 9, 1946. 

Mrs. Gahl to Mr. Gidney, dated October 2, 1946. 

Mrs. Gahl to the American consul at Vancouver, dated April 11, 1949. 

W. V. Cruess, professor of food technology, University of California, dated 
May 5, 1950. 

Miss Edna M. Boyd, teacher, dated May 5, 1950. 

Mr. and Mrs. Harold A. McCarter, dated May 5, 1950. 

Earl J. Hamilton, professor of economics, University of Chicago, dated 
May 6, 1950. 

Oliver C. Ralston, May 7, 1950. 

Matilda M. Brooks, Ph. D., dated May 7, 1950. 

Clyde Williams, director, Battelle Memorial Institute, dated May 9, 1950. 

Oral Gillette Fiedler, dated May 10, 1950. 

Elsa Brumlop, dated May 23, 1950. 

Geo. J. Young, dated May 29, 1950. 

H. E. Ballard, dated May 31, 1950. 

In view of the above, I respectfully request that your committee give favorable 
consideration to H. R. 1234. 

Respectfully submitted. 


Joun J. ALLEN, Jr. 


FOREIGN SERVICE OF THE UNITED STATES OF AMERICA, 

Lima, Peru, June 23, 1944. 

Mrs. SeuMa BruMLop Gant, 
Lima, Peru. 

Mapam: I wish to advise that in accordance with the records of this Embassy 
you are duly registered as an American citizen. 

Your last application for registration was executed on September 8, 1942, and 
was approved by the Department of State in its communication of November 24, 
1942, and, accordingly, is valid until September 8, 1944. 

Very truly yours, 
CHARLEs ©. Gipney, Jr., 
American Vice Consul. 
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Foretcn SERVICE OF THE UNITED StTaTEs OF AMERICA, 
Lima, Peru, October 18, 1944. 
Mrs. Rupo.tr GARL, 
Lima, Peru. 


Mapam: This Embassy takes pleasure in advising you that the President 
signed an act on September 27 which postpones the operation of sections 404 and 
407 of the Nationality Act of 1940 until October 14, 1945. 

Your previous registration expired September 8, 1944, and you are invited to 
re-register at this Embassy at your convenience. For this registration, kindly 
bring with you your American passport and two photographs. 

Very truly yours, 
HARTWELL JOHNSON, 
American Vice Consul. 


ForEIGN SERVICE OF THE UNITED States OF AMERICA, 
Lima, Peru, October 13, 1945. 
Mrs. Setma B. Gant, 
Lima, Peru. 


Mapam: I wish to advise that a telegram dated October 12, 1945, has been 
received from the Department of State, advising that on October 11, 1945, the 
President signed an act amending section 409 of the Nationality Act of 1940. 
The principal result of this amendment is to postpone the operation of sections 
404 and 407 of the act until October 14, 1946. 

Your attention is invited to this amendment since your case appears to come 
within the provisions of the sections of the Nationality Act of 1940 which have 
been mentioned in the telegram from the Department of State. 

Very truly yours, 
Cuarues C. Gipney, Jr., 
American Vice Consul. 





ForEIGN SERVICE OF THE UNITED STATES OF AMERICA, 
Lima, Peru, August 9, 1946. 
Mrs. Setma B. Gaunt, 
lima. 


Mapvam: I wish to advise that this Embassy has received a telegram from the 
Saeeee of State, Washington, D. C., dated August 5, 1946, which readsJas 
ollows: 

“Congress adjourned without further postponing operation section 404, Na- 
tionality Act of 1940. Immediately give all possible publicity this matter and 
issue passports to all naturalized citizens subject to provisions that section who 
desire return United States prior October 13 if satisfied not otherwise expatriated. 
This direction applies whether or not cases have been submitted to Department.” 

Your case appears to come within the provisions of section 404 of the Nationality 
Act of 1940. For your further information a copy of that section of the act is 
being enclosed together with a copy of sections 405, 406, 407, 408, and 409 which 
all have bearing on the provisions of section 404. 

Kindly be assured of the willingness of this office to furnish any further infor- 
mation that mjght be desired. 

Very truly yours, 
Cuar.es C, Gipney, Jr., 
American Vice Consul. 


Lima, Peru, October, 2, 1946. 
Mr. Cuarues C. Gipney, 
Vice Consul, American Consulate, Lima, 


Dear Str: I received your letter of August 9 which you so kindly sent, notifying 
me in plenty of time that Congress had not voted to extend the Nationality Act 
this year. I studied the copy which was enclosed. As you say, my case does not 
come within any of the conditions listed. I haven’t been quite long enough in the 
United States after acquiring citizenship. I don’t teach anything. Iam not sick, 
etc. I understand there is nothing to be done about it, although all my friends at 
home seem to think that mine is a special case and should get special consideration. 
You have offered to answer any questions I may wish to ask. But if the case is 
closed, what use to ask? I feel sure if there were something I could do, you would 
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suggest it as you are familiar with the situation and know the possibilities, which 
I do not. 

To satisfy my friends and myself, too, I write once more to put on record the 
fact that if I have not returned to the United States sooner it is not due to neglect 
nor indifference but due to the necessity of prosecuting the lawsuit continued in 
my name after the death of my husband in 1940. You have the record of this in 
your office and I have been allowed extensions of my passport on this account 
until now. 

I inquired at your office how soon I could return to Lima and finish my affairs 
here if I went to the United States now to satisfy the regulations, being willing to 
make a considerable sacrifice to maintain citizenship. I was told that this depend- 
ed on the State Department in Washington and that if my business was con- 
sidered sufficiently pressing, I may be allowed to return on a limited passport. 

The lawsuit is drawing to a conclusion now; there have been many delays. It 
has taken a full year to pass from the superior to the supreme court where it now is. 
It is expected to be decided by the middle of October 1946. I have done my 
utmost to hasten the matter, going to see the judges personally to explain the need 
for action. It is something quite beyond my control. I cannot leave now at the 
most critical moment without being certain of returning promptly and being able 
to remain until the case is closed, and, if successful, the money collected. 

Also, how can one be expected to return without funds? The dollars I kept in 
the bank for just such an emergency have been taken and converted into soles. 
It is next to impossible to buy them back or be sure of a sufficient quantity to 
live on in the United States. My houses in California are occupied by tenants. 
I hear on all sides that one cannot find a place to live in and the rent paid me is 
inadequate to live on. 

I think I have made it plain that I have always done my best to keep the way 
open for my return. I have hoped from month to month and lately from week 
to week that the lawsuit would end in time. 

I hope that this statement, added to the others on record, will help when the 
time comes when I can return to the United States to my family and friends and 
to attend to business matters I have had to leave unfinished there. 

Yours very truly, 
Setma GABL. 


BerKELEY, Cauir., April 11, 1949. 
AMERICAN Consut GENERAL, 


Vancouver, British Columbia. 


Dear Str: I have been advised by the Immigration Department in San Fran- 
cisco to ask your help in regard to my rather unusual problem. 

The following data represent the case. 

Name, Selma Gahl; born, June 26, 1888, in Melbourne, Australia. Came to 
San Francisco with parents in 1904. Parents were British subjects. Married 
1912. Lost British nationality and became American citizen through husband’s 
naturalization in 1915. Remained continuously in the United States until about 
1920, when I went to Peru for 2 years with husband, who was engaged by the 
Cerro de Pasco Co., an American company, to do metallurgical research there. 
Returned to the United States and then went to Europe for 3 months’ vacation 
about 1922 or 1923. After returning from Europe, resided continuously in the 
United States until 1935 when I went again to Peru with my husband who was 
engaged by an American mine owner to do metallurgical work. After 2 years, 
when the work was completed, the mine owner refused payment for the work. 
My husband then began a law suit to recover his salary, but died in 1940 before 
the suit was settled. I then had to reopen the law suit under my own name. 
The case was not decided until a week after October 14, 1946, the date on which 
United States citizenship expired under the new nationality act. Under the 
circumstances it was impossible for me to return at this time when the settlement 
was being made. The vice consul in Lima refused to grant me an extension, and 
I was told that I was no longer a United States citizen. I had been very careful 
to register in order to keep my status up to date and have documents to show that 
I have always been granted an extension of time until 1946. Under these cir- 
cumstances I was without a country, and could not return to my house in Berkeley, 
and my only close relative, a sister born in the United States. I therefore had to 
apply for a Peruvian citizenship in order to come back home, which I got in 1947. 
On my new Peruvian passport I obtained a visitor’s visa for 1 year and arrived in 
San Francisco about February 8, 1948, to see my sister and look after my property. 
My present visa expires May 20, 1949, and I had, of course, to put up a $500 bond. 
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I own my house, valued at $30,000, free of mortgages, and other real estate in 
California besides stocks and cash in the bank, his is my home where my 
sister and friends live. I do not want to go back to Peru. I am alone there and 
only remained there by force of cireumstances. I wish to be a permanent resident 
in the United States. Could you arrange in some way that I remain here under an 
immigration quota number? 

Complete data have been taken at the Immigration Bureau, Department of 
Justice, in San Francisco. 

Yours very truly, 
Setma GABL, 





UNIVERSITY OF CALIFORNIA, COLLEGE OF AGRICULTURE, 
AGRICULTURAL EXPERIMENT STATION, 
Division oF Foop TECHNOLOGY, 


Berkeley, Calif., May 5, 1950. 
Hon. J. J. ALLEN, Jr., 


House of Representatives, Washington, D. C. 


Dear CONGRESSMAN ALLEN: Mrs. Selma Gahl, now residing at 630 Woodmont 
Avenue, Berkeley, Calif., informs me that although she was formerly an American 
eitizen, she unfortunately had to give up her United States citizenship several 
years ago while living in Peru. Her husband died while he and she were in Peru, 
he as a mining specialist. In order to clear up her late husband’s legal affairs, she 
had to remain in Peru beyond the expiration date of her visa and United States 
citizenship. There was then no alternative but to become a Peruvian citizen. 
After her husband’s estate and legal affairs were settled, she came to the United 
States on a Peruvian passport and as a Peruvian citizen. She has been here 
about 2 years. 

As she has written you, she would deeply appreciate any action you could insti- 
tute on her behalf toward restoration of her American citizenship. 

Mrs. Cruess and I knew Mrs. Gahl and her husband, Rudie, for many years as 
friends and neighbors. He and I were interested in the same research field at that 
time and often conferred on problems of mutual interest. At that time he was 
conducting research in one of the laboratories on the university campus. 

We considered both of them first-class, substantial loyal persons, and I knew 
Rudie Gahl as a very capable scientist as well. 

For these reasons I would like very much to see Mrs. Gahl regain her American 
citizenship as I know she would be an asset to the State and country. 

With best wishes for the 1950 campaign, I am, 

Sincerely yours, 
W. V. Crvuess, 
Professor of Food Technology. 





Los AnagE.tgEs, Cauir., May 5, 1950. 
Congressman Joun J. ALLEN, Jr., 
Washington, D. C. 


Dear Mr, Auuen: I have known Mrs, Selma Gahl for more than 35 years and 
lived in her home for several years. 

I recommend her higbly in every way. She is honest, intelligent, charming— 
an asset to any community. 

She accompanied her husband, Dr. Rudolf Gahl, a noted chemist and engineer, 
to South America. There they were detained by the slow process of a lawsuit. 
During this time Dr. Gahl died and upon Mrs. Gahl fell the responsibility of con- 
cluding business and legal matters. 

Because of circumstances beyond her control, she lost her American citizen- 
ship. After having attended the public schools of the United States as a child, 
being a registered voter for many years as an adult, and a property owner, she 
now finds herself in a precarious condition. 

Anything you can do to help her regain her citizenship will be appreciated by 
Mrs. Gahl and by her many friends in this country. 

Sincerely yours, 
Miss Epna M. Boyp. 


I am employed as a high-school teacher in the Los Angeles schools. 
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Los ANGELEs, Cauir., May 4, 1950. 
Congressman JOHN J. ALLEN, Jr., 
Washington, D. C. 

Dear Mr. ALLEN: We have known Mrs. Selma Gahl for more than 25 years 
and have visited in her home several times. 

Mrs. Gahl and her distinguished husband, Dr. Rudolph Gahl, deceased, were 
near type of people, an asset to any community or nation in which they 
ived. 

Because of most unusual circumstances, Mrs. Gahl lost her American citizen- 
ship though she was educated in our public schools, and was a voter and property 
owner in the United States. Mrs. Gahl is a fine, intelligent, and honorable 
person, so anything you can do to help her regain her citizenship will be greatly 
appreciated by her friends and fellow Americans. 

Sincerely yours, 
Mrs. Rivera Boyp McCarter, 
Teacher in Los Angeles City Schools. 
Haroip A. McCarter, 
Coordinator, Los Angeles Harbor Junior College. 





UNIVERSITY OF CHICAGO, 
DEPARTMENT OF ECONOMICS, 
Chicago, Ill., May 6, 1950. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 

Dear Mr. ALLEN: I have just learned of the bill for the relief of Selma Cecilia 
Gahl asking to remain in the United States as a permanent resident, which you 
have introduced. 

For 13 weeks, in 1941, my wife, my 12-year-old daughter, and I lived in a small 
boarding house with Mrs. Gahl at Lima, Peru. We ate every meal at the same 
table with her, and we saw a great deal of her at other times. Furthermore, we 
met many of her friends who had known her for years. Since 1941 we have 
corresponded with Mrs. Gahl at frequent intervals. 

I have never known a kinder, more charitable, more refined, or more sincere 
person than Mrs. Gahl. She never did or said anything that one would not 
expect from a perfect lady. Mrs. Gahl is also intelligent. She has traveled 
extensively, and she has derived a great deal of wisdom from shrewd reflection 
upon what she has seen. 

When we knew Mrs. Gahl, she was an American citizen. The work that she 
was doing for the needy Peruvian blind without compensation, the advice that 
she was giving to Peruvians and others who planned to come to the United States, 
and the friendly assistance she was giving to foreigners who had recently arrived 
in Peru made us very proud of her and won friends for the United States. 

Mrs. Gahl is as democratic in her thought and conduct as anyone could possibly 
be. No one could be further from being a Communist, a Fascist, or any other 
form of extremist. 

Mrs. Gahl is the type of person that the United States and every other country 
needs. If the world were full of people like her, it would be a wonderful world. 

In my opinion, you will render a great service to your district, in which I believe 
that Mrs. Gahl hopes to reside, and to the Nation if you secure for Mrs. Gahl the 
right to remain here permanently. 

Respectfully, 
Earu J. HAMILtTon, 
Professor of Economics. 


HyatTTsviLue, Mp., May 7, 1950. 
Hon. J. J. ALLEN, Jr., 
Representative from California, 
House of Representatives, Washington 25, D. C. 


DeEAR CONGRESSMAN ALLEN: I have heard from my friend, Mrs. Selma Gahl, 
about your bill for relief of Mrs. Gahl, a former United States citizen who by 
some default through a long stay in Peru has lost it. 

Dr. and Mrs. Rudolf Gahl have been known to me since about 1916 when I 
first vistied the Inspiration Copper Co. in Inspiration, Ariz., near Miami, and 
was entertained in the home of the Gahls. Dr. Gahl was chief metallurgist of 
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the copper plant at that time. Professional correspondence between Gahl and 
myself resulted. The Gahls visited the Ralstons in our Salt Lake apartment 
where I was metallurgist for the Bureau. of Mines experiment station, during the 
next year. 

Our next close contact with the Gahls was in Berkeley, Calif., where we moved 
in 1921 and sometime soon thereafter the Gahls also moved there and built a 
home not far from ours. Gahl was then acting as a consulting metallurgist. 
He had a number of Latin American clients and ultimately rented his house and 
moved down to Peru to give temporary full attention to the metallurgy of one 
of them. I do not recall the date but it was then that the Gahls left the United 
States and Dr. Gahl died there. Occasional letters from them had shown that 
they had to sue the client for compensation and were meeting delays. The 
death of Dr. Gahl left Mrs. Gahl in a bad position as it further complicated the 
lawsuit and moreover she had never carried any business responsibilities of the 
— and was not able to plan and manage her affairs in the manner that she 
should. 

The facts are that Mrs. Gahl has led a sheltered life and any sins on her part 
are sins of omission. I am gratified to learn that you have initiated the action 
you have to restore her to her citizenship. 

For your information, I am the Chief of the Division of Metallurgy in the 
Bureau of Mines, and my office is in room 4043, Interior Building, Washington, 
D. C. (phone: dial 181, extension 3502). I shall be glad to add any further 
information that I can. 

Sincerely, 
Outver C. RAtston. 





UNIVERSITY OF CALIFORNIA, MEDICAL ScHOOL, 
Division oF PuHysro.Loey, 
Berkeley, Calif., May 7, 1950. 
Re Selma Cecelia Gahl. 
Hon. Joun J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 


Derar CONGRESSMAN ALLEN: I have known Mrs. Gahl about 15 years and can 
say that a finer person than she is would be difficult to find. In these days of ad- 
mitting the European hordes with their alien affiliations, it seems strange to me 
that this country would not wish to embrace her as a citizen without placing 
difficulties in her path. 

From what I know of her case, I should venture to state that the vice consul in 
Peru, Mr. Gidney, could have made a special effort to extend her permission to 
remain in Peru for a few weeks after the time limit specified by the 1946 Nationality 
Act and thus have avoided all this hardship and trouble on the part of many 
people. It is reasonable that an act such as that cannot cover all cases and officers 
in the position of consul or ambassador frequently can use their discretion to help 
an American in a foreign land in time of need. As it was, Mr. Gidney did nothing 
at all and Mrs. Gahl did not feel as if she should intrude into the more important 
business of the consul or the ambassador. She therefore became a person without 
a country. 

Mrs. Gahl has been an American citizen for over 30 vears and went to the Los 
Angeles High Sehool. She was in continual residence in this country all that 
time prior to going to Peru with her husband to work for an American company. 
It was because this company refused to pay him for the work done there, that her 
husband instituted a lawsuit for recovery of his funds, and died during the trial. 
It was therefore incumbent for Mrs. Gahl to reopen the lawsuit, and it was just 
within a few weeks of the final decision by the Supreme Court of Peru—the climax 
of 7 years of work, when Mr. Gidney refused to grant her even a few weeks exten- 
sion of time. 

In order to leave the country she had to take up Peruvian citizenship because 
there was no other way of her coming back home. 

Mrs. Gahl has her own resources, and her only living relative, her sister, Elsa 
Brumlop, was born here and is therefore an American. It would be a great mental 
hardship on the part of both Mrs. Gahl and her sister to have her deported. I 
sincerely hope that you will be able to have her citizenship restored to her, which 
she prizes so highly. 

With best wishes, yours sincerely, 

Martitpa M. Brooks, Ph. D., 
Research Associate. 
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BATTELLE MEMORIAL INSTITUTE, 
INDUSTRIAL AND ScIENTIFIC RESEARCH, 
Columbus, Ohio, May 9, 1950. 
Congressman JoHn J. ALLEN, Jr., 
Representative from California, 
House of Representatives, Washington, D. C. 


DrEaR CoNGRESSMAN ALLEN: I am writing to you regarding my old friend, 
Selma Cecelia Gahl, of California, in whose behalf you are working to permit 
her to remain in California. 

In my opinion there is no finer service that could be rendered by a man in your 
er Your action in undertaking this task for Mrs. Gahl is most commend- 
able. 

I have known Mrs. Gahl since the early 1920’s, when I became acquainted 
with her husband, Dr. Rudolph Gahl, in a professional way. From that time 
and until his death about 20 years later I was in intimate contact with the Gahls 
and became aware of their splendid characters. Dr. Gahl was an outstanding 
engineer whose specialty, the extraction of metals from low-grade ores, gave him 
an international reputation and kept him in the forefront of the metallurgical 
fraternity in America. 

As a result of his eminence in the engineering field, the splendid characters 
possessed by himself and his wife, and their engaging personalities, they were very 
popular in California in both social and professional circles. 

Dr. Gahl died while pursuing his consulting engineering business in Peru. It 
then became necessary for Mrs. Gahl to remain in Peru for an extended period of 
time attempting to collect some accounts due her husband. . As a result, this 
difficulty of her losing her citizenship has arisen. 

I know that you have a worthy case in Mrs. Gahl, and I wish you every success 
in making it possible for her to regain her citizenship and remain in this country 
and in her home in California. 

Sincerely yours, 
CrypE WI.L.1AMs, Director. 


Los ANGELEs, Cauir., May 10, 1950. 
My Dear Mr. Aten: I have just learned of Mrs. Selma Gahl’s loss of Amer- 
ican citizenship through no fault of her own. My friendship with Mrs. Gahl 
extends back over a period of 30 years or more. We were both students in the 
Los Angeles High School at the same time. Her record there was outstanding. 
After she married Dr. Gahl, I was several times a guest in her home. She is 
a cultured, educated person of high intelligence. She possesses a high ethical 
standard, and her citizenship will be an asset to this or any other country. 
Thanking you for anything which you can do for her, I remain, 
Yours truly, 
Orat GILLETTE FIEDLER 


Los ANGELEs, Cautr., May 23, 1950. 
Hon. Congressman Jonn J. ALLEN, Jr., 
House of Representatives, Washington, D. C. 

Dear ConcressMAN ALLEN: This letter is a petition in behalf of my sister, 
Selma Cecelia Gahl, who has applied to you for reinstatement of residency and 
citizenship in the United States. 

I should, perhaps, introduce myself first. I am Selma Gahl’s younger and only 
sister. I was born in San Francisco, Calif., soon after my mother, father, and 
sister arrived in this country from Australia. I have: always resided in the 
United States and have no desire to reside elsewhere. At present I am a senior 
student in medicine. My father, incidentally, became a citizen of the United 
States. 

My sister, Selma Gahl, was born in Australia but has resided in the United 
States since the age of 15 years. She became a citizen of this country when 
she married Dr. R. Gahl, a consulting mining engineer. 

While accompanying her husband on one of his professional visits to Peru, 
she became widowed. My sister desired to return to the United States but her 
husband, at the time of his death, was engaged in litigation against a mining 
company for evasion of payment of professional consultation fees. Mrs. Gahl 
was told it was essential that she remain in Peru for a short time as a witness in 
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the continuation of this lawsuit. She was assured that the suit would be ter- 
minated in ample time for her return to the United States, to maintain her 
citizenship in this country. However, as her time limit neared, there ensued a 
series of day-by-day delays in the lawsuit until, finally the time limit was over- 
stayed. The lawsuit was terminated shortly thereafter. 

Mrs. Gahl has no interest in Peru. She had to obtain (Peruvian) nationality 
in order to get a passport and travel back to her home in California. She is in 
California now. She does not wish to leave. She is petitioning that she not 
be forced to return to Peru or any other country. : 

May I, her sister and only living relative outside of Australia, earnestly also 
petition that Selma Cecelia Gahl be reinstated as a United States citizen and 
resident. I am not a dependent but I petition the gentlemen who will review 
this case to consider that there are other factors here more important than money. 
It would work an obvious mental hardship on both of us should Mrs. Gahl be 
arbitrarily returned to Peru, a widow, alone, a foreigner in a foreign land. 

Very respectfully yours, 
Exisa BruMLop. 


Oaxvanp, Cauir., May 29, 1950. 
In the case of Mrs. Rudolf Gahl or Selma Cecelia Gahl. 


Hon. Joun J. ALLEN, 
House of Representatives, Washington, D. C. 

Dear Srr: We have known Mrs. Gahl for 25 to 30 years; her husband for a 
number of years before his death; her mother, father, and sister as well. 

Mr. and Mrs. Rudolph Gahl were residents of Berkeley, Calif. Mr. Gahl was a 
metailurgist and biochemist. He worked for the Inspiration Copper Co., when 
that company was installing the flotation process. Subsequently when he was 
a resident of Berkeley he was engaged by the Merrill Co. of San Francisco for 
highly specialized research work. Mr. Gahl was an able metallurgist and bio- 
chemist and an especially well-trained scientist. The Gahls owned their own 
residence which they built in North Berkeley. They were held in high esteem by 
their neighbors. Selma Gahl’s mother and father lived in Berkeley until both 
became incapacitated by age, when the father moved to Salinas after the mother 
died in Berkeley. The father, Mr. Brumlop, was a structural engineer and was 
retained by several large mining and industrial companies in the design and con- 
struction of industrial plants. Selma Gahl’s sister studied to be laboratory 
technician at the University of California and opened an office in San Jose for 
medical work. She is very successful. 

All members of the Gahl and Brumlop families were energetic and useful 
citizens in their several capacities. They were self-supporting in the best mean- 
ing of the term. Two survivors remain, Selma Gahl and her sister. 

The Gahl’s South American adventures began during the hard times of the 
thirties, when Rudolf went to Peru to work out methods for the treatment of 
gold ores. He was taken advantage of by his employers and had to resort to the 
courts to collect the professional remuneration due him for his work which had 
extended over a period of several years. Selma Gahl went to Peru with her 
husband and when he died she remained and continued the legal battle to collect 
from the employers. The proceedings were long-drawn-out but need not be 
recapitulated here. Her extended stay in Peru was due to the difficulties attend- 
ant upon law suits in Peruvian courts. 

Selma Gehl was a resident and citizen of the United States for many years. 
Her mother and father lived and died in California. The background of the 
family is very good. It is almest beyond belief that Selma Gah] should have any 
difficulty in returning to the United States. She is competent and well able to 
take care of herself. She has sufficient means. 

To permit Selma Gah! to reenter the United States and to resume her status as 
a citizen would be a fair and just solution of her problem. We commend your 
efforts, Mr. Allen, in her behalf and beg to express the hope that you will be 
successful in clearing the way for her. 

Sincerely, 
Geo. J. Youna, 
Life member, American Institute of Mining and Metallurgical Engineers, 
Consulting Editor Engineering and Mining Journal. 
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Exico CHEmicaL Co., 
Berkeley, Calif., May 31, 1950. 
Mr. Joun J. ALLEN, Jr., 
Representative of California, 
House of Representatives, Washington, D. C. 

Dear Mr. AuLEN: I have just learned of the case of Mrs. Selma Gahl, who has 
lost her United States citizenship due to too long an absence from this country. I 
wish to say a few things in her behalf. 

I have known Mrs. Gahl and her departed husband since 1928, when he was do- 
ing research at the University of California Biochemistry Department. I met 
him while I, too, was doing work of a similar nature. I had a great deal of respect 
for his ability and his character. I met Mrs. Selma Gahl some time later in the 
same year. My wife and I spent many evenings at their home and enjoyed their 
company and the company of her mother and father. These people are intelligent 
and desirable people, they are self-sustaining and acredit to any location where 
they may live. They are law abiding and loyal to our country. 

I later worked at an industrial plant in this region as a chemist under Dr. Gahl, 
and before the depression had many social! contacts with Dr. Gah! and Mrs. Gahl. 
During the depression, 1932, the industrial plant referred to closed down and Dr. 
Gahl was let out like all the rest at that time. He was not in any financial stress 
but due to economic reasons took employment in Peru as a mining chemist, his 
profession. My understanding was that he was to receive a bonus if his processes 
worked out in practice. They apparently did but when he went to collect the 
bonus he was refused. This was after the process was in actual use. The dates as 
I remember were 1935 when they went to Peru and I am not sure about the time 
the work was completed. Dr. Gahl felt that his work should be paid for and so 
brought legal suit. The lawsuit was slow and delayed many times. Finally, 
the trial was about to conclude and it was at this time that Mrs. Gahl was due to 
return to her country if she wished to retain her citizenship. The pressure of 
the trial and the urgency of the situation was so great that she apparently could 
not see how she could leave at the prescribed time. I am sure the dates can be 
substantiated and it does not reflect her negligence but her position at that time. 

I know that she desires deeply to regain her citizenship and I further know that 
she will be a credit to our country as she has been in the past. All of her family 
has passed on except her only sister, Elsa Brumlop, a native-born citizen. 

Very truly yours, 
H. E. Bauvarp. 


The committee, having considered all the facts in this case, is of the 
opinion that H. R. 1234, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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ANTRANIK AYANIAN 


May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1457] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1457) for the relief of Antranik Ayanian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native of Turkey and a citizen of France. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated Sep- 
tember 5, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill pending in the 
Eighty-first Congress for the relief of the same person. The said letter 
reads as follows: 

SEPTEMBER 5, 1950. 
Hon. EManvuet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 6649) for the relief 
of Antranik Ayanian, an alien. 

The bill would provide that, for the purpose of the immigration and naturaliza- 
tion laws, Antranik Ayanian shall be considered to have been lawfully admitted 
to the United States for permanent residence as of November 29, 1949. It would 


also direct the Secretary of State to instruct the quota control officer to deduct 
one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Antranik Ayanian, who is unmarried, was born in Gueyve, Turkey, 
on April 13, 1908. He was naturalized a citizen of France, at Marseille, France, 
on June 10, 1949, and arrived in the United States at the port of New York City, 
on November 29, 1949. Upon his arrival he claimed to be coming to visit his 
sister whom he had not seen for 30 years. His sister is Mrs. Sruhee Ayanian 
Davitian of 319 West Fourth Avenue, Williamson, W. Va., and the alien was 
destined to her. He was in possession of French passport No. 48209, which con- 
tinued to be valid until August 2, 1951. He was temporarily admitted under 
section 3 (2) of the Immigration Act of 1924 until December 29, 1949, but has 
never been legally admitted to the United States for permanent residence, nor 
has he received an extension of his temporary stay. He was accompanied by 
his aged mother, Mrs. Rebecca Babikian Ayanian, who was admitted to the 
United States for permanent residence. It is the alien’s stated desire to remain 
permanently in this country. He is, however, unlawfully in the United States 
in that he has remained longer than permitted after admission as a temporary 
visitor. Proceedings to effect an enforced departure have been held in abeyance 
pending consideration of the instant bill. 

The alien’s brother-in-law, Karnig Davitian, is a naturalized citizen of the 
United States. He has stated that for 10 years he has been endeavoring to 
accomplish the entry into the United States of the alien and his mother; that he 
paid the cost of the alien’s passage to this country; that he has supported him 
since his entry; and that he was instrumental in having the instant bill introduced. 
It was ioferred from the brother-in-law’s statement that the alien has never in fact 
been a temporary Visitor but was seeking to enter the United States in any manner 
possible and then attempt to remain permanently. The brother-in-law owns a 
restaurant and it is reported that the slien occasionally helps out in the restaurant. 
The assets of the brother-in-law are estimated to be $50,000. There is nothing 
in the record to indicate that the alien is not a person of good moral character. 

The record fails to reveal the length of the alien’s residence in France or to show 
what he did there other than that he was a tailor. Since he is a naturalized 
citizen of France and is in possession of a valid French passport, he should en- 
counter no difficulty in returning to France or, in the event deportation proceedings 
are instituted, in being deported to that country. 

The quota of Turkey, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record, however, fails to 
present considerations sufficiently impelling to warrant enactment of special 
legislation granting him a preference over other persons chargeable to that quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


Mr. Kee, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and urged the enactment of his meas- 
ure, submitting the following additional information: 


Antranik Ayanian is, I believe, an Armenian, but he was born in Turkey and 
is now and has been for a number of years a citizen of France. He has, in America, 
a sister and brother-in-law who are citizens of the United States. These relatives 
reside in Williamson, W. Va. (in my congressional district), where for many 
years they have had and still maintain a high standing as industrious, honest, 
and upright citizens. Ayanian has also a mother who until recently resided 
with him in Marseille, France, but who is now with her daughter (his sister above 
referred to) at Williamson, W. Va. The mother, now 83 years of age, entered 
this country less than a month ago on an immigrant’s visa and was accompanied 
by Antranik, to whom a temporary visa only was issued. His mother was given 
the immigrant’s visa because her daughter’s citizenship in this country entitled 
her to priority on the Turkish quota, while young Ayanian had so such priority. 
Therefore, in order that he might accompany his aged mother to America, he 
was given a temporary visa entitling him to remain here for only 30 days. Inci- 
dentally, the immigration authorities have recently extended this visa to 90 days. 

The bill, H. R. 1457, would, if passed, direct that young Antranik Ayanian 
be considered as having been lawfully admitted to this country for the purpose 
of permanent residence, and would thus permit him to apply, according to orderly 
procedure, for citizenship. 
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This case, I assure vou, is not the ordinary one of an alien endeavoring to gain 
admittance to this country by any possible device. On the contrary, it is a case 
in which I have been interested for a number of years, not only because of the 
high character of the alien and his family, but because, in my judgment, this man 
Ayanian has not been dealt with fairly nor justly by our Foreign Service repre- 
sentatives in France. It is my conviction that the facts in the case clearly show 
that young Ayanian has been for years, without good reason, refused an immi- 
grant’s visa under the Turkish quota—a visa for which he qualified and to which 
he was long ago, and is now, entitled. May I present the facts? 

Quite some time prior to the outbreak of World War II, young Antranik 
Ayanian and his mother, Rapega Ayanian, left their home in the Near East and 
went to France to establish themselves anew, with, I understand, America as 
their final goal. On July 31, 1937 (please note the date—over 12 vears ago), 
young Antranik Ayanian made application for and was approved and registered 
at the American consulate in Marseille, France, for a visa under the Turkish 
quota. I know this to be a fact, because, then being a Member of ‘Congress, on 
March 13, 1938, I wrote at the request of Antranik’s relatives in this country 
to John P. Hurley, then American consul general at Marseille, to ascertain the 
status of the application. 

On March 31, 1938, Consul General Hurley acknowledged the receipt of my 
letter and gave me the following information: 

(1) That the evidence submitted in Mr. Avanian’s behalf indicates that at the 
resent time he is not likely to become a public charge if admitted to the United 
States. 

(2) I quote: ‘‘He was registered at this consulate in the nonpreference category 

under the Turkish quota on July 31, 1937.” 

(3) Again I quote: “It is considered advisable that Mr. Ayanian await a 
communication from this consulate before proceeding with the preparation of 
his case, and as soon as it appears likely that a quota number will be available 
for him, he will be informed.” 

So far as the record discloses and so far as I am informed, the consulate never 
communicated with Mr. Ayanian after his registration, nor following the letter 
addressed to me by Consul General Hurley. He was, therefore, advised to await 
a communication which was either never sent or never received, or both. 

With the breaking out of World War II, young Ayanian either voluntarily 
enlisted or was drafted into the French Army and went to the front to fight on 
the side of the Allies. Some time before the end of the war, he was taken prisoner 
by the Germans and sent to one of the German concentration camps. There he 
remained until the liberation. 

On his return to France after being freed from the concentration camp, Ayanian 
renewed his efforts to secure a visa to enter the United States. I am not advised 
as to all of his efforts, but evidently upon the advice of the American consulate 
at Marseille, he again registered, to wit, on April 2, 1947—10 years after his 

revious registration. Why he was required to again register I do not know. 

here is no record that his previous registration was canceled (except as hereafter 
appears), and I know of no authority having been granted to our consuls to cancel 
registrations without cause. All indications are that the consul’s action in the 
case was arbitrary and unjustified. It may have been that, when Ayanian re- 
turned from the German concentration camp and made inquiry as to the status 
of his case, our consul general overlooked the fact that he was already registered 
and required a second registration through a misunderstanding of the facts. But 
if this was the case, why would a succeeding consul general insist on ignoring the 
registration of July 31, 1937, even after his attention had been specifically called 
to it? 

In April 1947, after an interval of 10 years following Ayanian’s registration in 
1937, I wrote a latter of inquiry to Consul General L’Heureux at Marseille and 
received a reply over the signature of the then Consul General Boise C. Hart, Jr., 
in which he said: 

“Mr. Ayanian is not entitled to any preference under the immigration law, 
is registered on the waiting list of intending immigrants under the Turkish quota 
of April 2, 1947,” thus absolutely ignoring the 1937 registration of the intending 
immigrant. Mr. Hart then proceeds to advise me that, in view of the excessive 
demand under the Turkish quota of those ‘“‘who were registered prior to Mr, 
Ayanian,”’ it would be perhaps 5 years before his turn would be reached on the 
waiting list. Consul General Hart was evidently either unadvised of Ayanian’s 
1937 registration or he deliberately ignored it. As a matter of fact, there can be 
no possible doubt that Ayanian’s name had, at the time of Mr. Hart’s letter to 
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me, already been reached on the waiting list of the Turkish quota, and that 
Ayanian had not been so notified as the former consul general had agreed to do. 
The failure to notify him may have been because he was then serving at the front 
in the French Army or because he was then in the German concentration camp, 
which, in either case, should certainly not have been a reason to penalize him, 
He should have been granted his visa as soon as he was free and able to contact 
the consulate. 

As I have shown, however, when Ayanian was finally freed from German 
imprisonment and in April 1947 was able to get in contact with the American 
consulate, he was set back 10 years by being required to register anew. Thus his 
name was put at the bottom of a waiting list composed of all those who had 
had registered thereon since July 21, 1937, the date on which he had registered 
10 years before—a fact which, without explanation, was ignored by the then 
consul general at Marseille. I should add, however, that in a letter addressed to 
me by American Consul General C. W. Gray on February 19, 1948, he advised 
me as follows in regard to the registration list. Consul Gray said: ‘I have to 
inform you that all waiting lists of intending immigrants prior to January 1, 1944, 
were abolished under the terms of the current visa regulation. 

It was not stated, and I have not attempted to find out, what authority is 
responsible for what the consul designates as the “current visa regulations.” 
I insist that no authority can legally or in good conscience make or promulgate 
a change in an established rule and give it retroactive effect to the end that rights 
established under the original rule will be destroyed. There is every reason to 
believe that Ayanian’s name was reached on the Turkish quota during the 7 
years between 1937, when he registered, and 1944, when Consul Gray says the 
rules were changed. If so, and he was not notified according to the understand- 
ing, it was an injustice to him to issue a new rule in 1944 depriving him of any 
rights he may have acquired under his 1937 registration. Tadead. I seriously 
question that any authority was ever legally vested in anybody to arbitrarily 
abolish lists all over the world under which countless persons had been hopefully 
waiting for years. 

This man Ayanian, for whom the bill H. R. 6649 was introduced, judged by 
his appearance, conduct, and reputation, possesses in full measure those qualities 
of industry, skill, honesty, sobriety, and moral character deemed necessary for a 
good American ciiizen. He has been tested upon the bavilefields of France and 
in the conceniraiion camps of Hitler’s Germany. To my ceriain knowledge, he 
has been trying for 13 years to come to America with the object of applying for 
and becoming an American citizen. That his efforts were not sooner successful 
has been through no fault of his own. 

During all of this effort, dating from July 1937 and extending down to the 
present, I have endeavored to assist him so far as I could properly do so. We 
succeeded in getting leave for his 83-year-old mother to enter the country, but 
this leave was granted because of the fact that her daughter’s American citizenship 
gave to the mother a priority not accorded to her son. Unless the son is permitted 
to remain and to apply for citizenship, it will mean his return to France within the 
next few weeks and an indefinite continuation of his long time—now 13 years— 
of waiting. 

May I, Mr. Chairman, express the hope that your committee will give to this 
matter your sympathetic and favorable consideration. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1457 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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May 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2114} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2114) for the relief of Joe Lee (also known as Lee Jow), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in the 
United States to a native and citizen of China. The bill also provides 
for the customary quota deduction and for the payment of the required 
visa fee and head tax. 


IENERAL INFORMATION 


The pertinent facts in this case are contained in a memorandum 
submitted by Mr. A. R. Mackey, Commissioner, Immigration and 
Naturalization Service, which reads as follows: 


H. R. 2114: The applicant is a single male, native and citizen of China, of 
the Chinese race. He was first admitted to the United States, under the name 
Lee Chau, at the port of San Francisco, Calif., ex steamship Tjikembang, on June 
30, 1920, as a transit, en route to Habana, Cuba. He departed for Cuba, remained 
there for approximately 1 year, and then reentered this country as a stowaway. 
The subject remained in this country until October 10, 1947, when he departed for 
China. He last arrived at the port of San Francisco, Calif., and applied for 
admission as a native-born citizen, and presented a United States passport issued 
to Lee Joe at Washington, D. C., on August 19, 1948. He was held for a board of 
special inquiry hearing and was excluded on the grounds that under the Immigra- 
tion Act of May 26, 1924, he was an immigrant not in possession of a valid immi- 
gration visa and was not exempted from the presentation thereof by said act or 
regulations made thereunder, and that he was not in possession of an unexpired 
passport as required by Executive Order No. 8766 of June 3, 1941. 
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At first, the subject testified that he was born at San Francisco, Calif., on 
September 15, 1898, but later admittea that he was, in fact, born at Sai Bin Village, 
Dai Jock Section, Sun Wuey District, China. On February 16, 1949, he was 
indicted in the United States District Court for the Northern District of Cali- 
fornia, Southern Division, on two grounds: (1) Falsely representing himself to 
be a citizen of the United States, and (2) false testimony before a United States 
immigration inspector. On March 1, 1949, the court ordered that the subject be 
placed on probation for a period of 2 years and that the matter of pronouncing 
judgment be suspended. On March 2, 1949, the court recommended against 
deportation. 

On May 12, 1949, the Assistant Commissioner recommended that the excluding 
decision of the board of special inquiry be affirmed, and an appeal from that order 
was dismissed by the Board of Immigration Appeals on August 30, 1949. The 
subject was to have been deported to the Republic of China on October 25, 1949. 
However, deportation was stayed as the British Government would not permit 
any Chinese to enter the city of Hong Kong. The British Government sub- 
sequently changed its policy with respect to the entry of Chinese into Hong 
Kong, and the subject was ordered to report to the port of San Francisco on or 
before February 5, 1951, for deportation to the Republic of China. H. R. 2114 
was introduced on the subject’s behalf on January 25, 1951. 


A. R. Mackey, 
Commissioner, Immigration and Naturalization Service. 


Richard D. Duncan, Esq., of St. Louis, Mo., appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
enactment of this bill, introduced by the late Representative Sullivan, 
and submitted the following additional information: 


The subject of H. R. 2114 is of the Chinese race and is a native and citizen of 
China. He was born on September 15, 1898, at Sai Bin Village, Dai Jack Section 
Sun Wuey District, China. 

He was first admitted to the United States at the port of San Francisco, Calif., 
on June 30, 1920, as a transient en route to Habana, Cuba. He was admitted 
under his Chinese name of Lee Chau or Jau. He has since Americanized the 
name and is now known as Joe Lee. 

In accordance with his transient visa, he departed from the United States for 
Cuba in 1920 and remained there for slightly more than 1 year. In 1921 he 
stowed away on a fruit boat bound from Cuba to the port of New Orleans, La., 
and upon arrival at that port he entered the United States without passing 
through customs. Almost immediately he went to St. Louis, Mo., for the pur- 
pose of visiting a cousin who has since died. He remained in St. Louis continu- 
ously until the late summer or early fall of 1947. 

In August of 1947 Lee, desiring to visit relatives in China, applied at Evans- 
ville, Ind., for a United States passport representing himself to be a native-born 
citizen. The passport was issued in the name of Joe Lee at Washington, D. C., 
and he departed for China on October 10, 1947. 

In February of 1949, Lee returned to the United States at the port of San 
Francisco, Calif., and applied for reentry as a citizen and presented the passport 
which had been issued to him. At this time a board of special inquiry discovered 
that his passport had been improperly obtained and voted that he be excluded 
from the United States on the grounds that he was an immigrant not in posession 
of a valid immigration visa and was not exempted from the presentation thereof 
under the Immigration Act of May 26, 1924, and that he was not in possession of 
a valid unexpired passport as required by Executive Order No. 8766 of June 3, 
1941. It appears that Lee testified before the board of special inquiry that he 
had been born in San Francisco, Calif. However, he later voluntarily changed his 
testimony and admitted his Chinese birth. 

The decision of the board of special inquiry was appealed and on May 12, 1949, 
the Assistant Commissioner of Immigration and Naturalization recommended 
that the excluding decision of the board be affirmed. An appeal from that order 
was dismissed by the Board of Immigration Appeals on August 30, 1949. 

In the meantime Lee had been indicted in the United States District Court for 
the Northern District of California, Southern Division, on two grounds: (1) Falsely 
representing himself to be a citizen of the United States, and (2) false testimony 
before the immigration board of special inquiry. On March 1, 1949, Lee entered 
a plea of guilty to a general count of perjury and was placed on probation for a 
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ie of 2 years. The matter of pronouncing judgment was suspended. On 
arch 2, 1949, the court recommended against deportation. Although the record 
does not indicate the reason for this recommendation by the court, it is apparent 
that such recommendation was made for the purpose of not enabling the immigra- 
tion authorities to base an order of deportation on the ground that Lee had been 
convicted of perjury. This supposition is borne out by the fact that nowhere in 
the deportation proceedings is Lee’s probation on the perjury charge given as a 
ground for deportation. 

As a result of the action of the board of special inquiry, Lee was ordered to be 
deported from the port of San Francisco to Hong Kong on October 25, 1949. 
However, at that time the British Government would not permit any Chinese to 
enter the city of Hong Kong and, accordingly, the deportation was stayed. The 
British Government subsequently changed its policy with respect to the entry of 
Chinese into Hong, Kong and Lee was ordered to depart to the port of San Fran- 
cisco for deportation to the Republic of China on February 5, 1951. . On January 
25, 1951, H. R. 2114 was introduced in Lee’s behalf. 

On February 3, 1951, on the strength of said bill having been introduced, an 
action was filed in the United States District Court for the Eastern District of 
Missouri, Eastern Division, requesting that the Attorney General of the United 
States be enjoined from deporting Lee until such time as the Congress should 
have an opportunity to take action with respect to H. R. 2114. A temporary 
restraining order was granted by said court and on the return date the immigration 
authorities agreed that no action would be taken with respect to Lee’s deportation 
while this bill was pending. Accordingly, the parties agreed that the court action 
should be dismissed. 

All of the above facts are a matter of public record and in a strictly legal sense 
present the manner of Lee’s entry into the United States and his difficulties with 
the immigration authorities. They do not, however, represent the circumstances 
of his residence in this country. 

Upon his arrival in St. Louis in about 1921, Lee obtained work in a laundry. 
After working as an employee in laundries for approximately 2 years he had saved 
sufficient funds to purchase his own laundry and continuously since 1923 he has 
owned and operated various laundries in the city of St. Louis. He has demon- 
strated himself to be a successful businessman because in each year since he first 
purchased his own laundry he has managed to operate at a small profit. He has 
always earned sufficient income to require the filing of a Federal income-tax return 
and in each year has had such return prepared by a public accountant and has 
paid the taxes shown to be due thereon. 

During his period of probation Lee has never failed to make personal and written 
reports at the time such reports were required. The investigation of Lee’s per- 
sonal habits by the probation authorities in the city of St. Louis demonstrate that 
he was quiet, law abiding, and well regarded by his friends and neighbors. It 
should be pointed out here that with the exception of his one difficulty with the 
immigration authorities at the time of his reentry into the United States in 1949, 
Lee has never been in any trouble or difficulty whatsoever during his residence in 
the United States. He has never been arrested on any charge, he has never 
been sued, nor, insofar as the record indicates, has there ever been a complaint 
lodged against him either for personal or business reasons. 

I understand that on many occasions citizens of foreign countries enter the 
United States on a valid visa, overstay the period granted by such visa, and that 
subsequent thereto private bills are introduced in their behalf to provide that 
they may remain permanently in the United States. I further understand that 
on many occasions it has been the policy of this committee to recommend passage 
of such bills. Ordinarily the individuals for whom such bills are introduced 
have been in the United States for only a short period of time and their roots 
have not grown very deep. In Lee’s case, however, he has been a resident of 
the United States for approximately 30 years. The United States is the only 
home he knows and to require him now to leave his home would be in the same 
category as expatriating any citizen of the United States. 

Furthermore, the district of Lee’s birth in China is now under the domination 
and control of the Chinese Communists. It would be very difficult for a Chinese 
from the United States to enter that district. Lee could be deported to Hong 
Kong, but being unable to reenter the district of his birth, he would in effect be 
a man without a country. He is past 50 years of age and has lived in the United 
States all of his adult life. His friends are here and his associates are here. 
The United States, and particularly St. Louis, is the only home he knows and it 
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is submitted that the ends of justice would not be served by requiring the depor- 
tation of Lee, 

It is further submitted that the difficulties in which Lee became involved in 
California should not be determinative in the consideration of the merits of 
H. R. 2114. True, Lee did falsify certain answers in his application for a pass- 
port and he did make certain false statements before the board of special inquiry, 
although he voluntarily corrected these latter statements. However, such per- 
jury as Lee did commit did not act to the detriment of any other person and was 
occasioned only by his earnest desire to be permitted to live out the remainder 
of his life in his adopted country. 

I earnestly and respectfully request that the committee give favorable con- 
sideration to H. R. 2114. 

Very truly yours, 
Ricwarp D. Duncan. 

Having considered all the facts in this case, particularly the long 
resident of this alien in the United States, the committee is of the 
opinion that H. R. 2114 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 
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Mr. Graunam, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2310] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 2310) for the relief of Jindrich (Henri) Nosek and Mrs. Zdenka 
Nosek, having considered the same, report favorably thereon with 
amendments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

On page 1, line 8, strike out the words “fee and head tax.’ and 
substitute in lieu thereof ‘‘fees and head taxes.”’ 

On page 1, line 9, strike out the word ‘‘alien’”’ and substitute in lieu 
thereof the word “aliens’’. 

On page 1, line 11, strike out the words “one number’ and substi- 
tute in lieu thereof the words ‘‘two numbers’’, 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
to a married couple, natives and citizens of Czechoslovakia, the hus- 
band being the former Ambassador of that country to France. The 
bill also provides for the appropriate quota deduction and for the 
payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 26, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 8745) 
then pending in the Eighty-first Congress for the relief of the same 
persons. The said letter reads as follows: 
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OcroBER 26, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8745) for the relief of Jindrich 
(Henri) Nosek and Mrs. Zdenka Nosek, aliens. 

_ The bill would provide that Jindrich (Henri) Nosek and his wife, Mrs. Zdenka 
Nosek, shall be considered to have been lawfully admitted to the United States 
for permanent residence, and would direct the Secretary of State to instruct the 
quota-control officer to deduct two numbers from the first available immigration 
quota for Czechoslovakia. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are husband and wife born on March 21, 1896, in Novy- 
Bydzov, Czechoslovakia, and on August 1, 1902, in Ceske, Czechoslovakia, 
respectively. They last entered the United States at the port of New York, on 
May 20, 1949, and were admitted under section 3 (2) of the Immigration Act of 
1924, until November 19, 1949. At the time of arrival, they were in possession of 
Czechoslovakian diplomatic passports issued in London by the Minister of Foreign 
Affairs and valid to October 10,1951. Their subsequent applications for extension 
of temporary stay were denied for the reason that they were not in possession of 
travel documents valid for their return to Czechoslovakia or for entry into some 
other foreign country, and they were advised to make arrangements for departure 
from the United States on or before February 28, 1950. On March 8, 1950, 
warrants for arrest in deportation proceedings were issued on the ground that the 
aliens were in the United States in violation of the Immigration Act of 1924, in 
that after admission as visitors they had remained in this country longer than 
permitted. At the conclusion of their hearing under the warrants of arrest on 
May 1, 1950, the presiding officer recommended voluntary departure. However, 
no action has been taken on the recommendation. 

Mr. Nosek testified that from 1925 until 1940 he held various official positions 
in the Office of the Foreign Service of Czechoslovakia, and that in 1940 he went 
to London with the Provisional Government of Czechoslovakia in exile and re- 
mained there until 1944 when he was appointed Czechoslovakian Ambassador to 
the French Government in Paris. It appears that the alien resigned his position 
in Paris in March 1948 when the Communists took control of the Czechoslovakian 
Government. He stated that he remained in Paris until his departure for the 
United States in May 1949. The record also indicates that the alien is presently 
employed by the National Committee for Free Europe at the Library of Congress 
in Washington, D. C., for which he receives a salary of $300 a month. 

The quota for Czechoslovakia to which Mr. and Mrs. Nosek are chargeable is 
oversubscribed and immigration visas are not readily obtainable. The record 
fails to present any facts which would justify granting them a preference over 
other nationals of Czechoslovakia who remain abroad awaiting their turn for the 
issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The following additional information is contained in a letter from 
Mr. H. J. L’Heureux, Chief, Visa Division, Department: 


DEPARTMENT OF STATE, 
Washington, July 6, 1950. 
Hon. EMANUEL CELLER, 
House of Representatives. 


My Dear Mr. Ceuvuer: Reference is made to your letter of June 16, 1950, and 
its enclosure, wherein you requested the views of this Department concerning 
the enactment of H. R. 8745, a bill for the relief of Jindrich (Henri) Nosek and 
Mrs. Zdenka Nosek, and to the Department’s interim acknowledgment of June 20, 
1950. 

According to information presently available to the Department, Mr. Nosek 
received a degree of doctor of jurisprudence at the Charles University in Prague, 
and was in the diplomatic service of the Czechoslovak Republic from 1920 to 1948. 
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During the war (1940-44) he was chief of the political and administrative section 
of the Ministry of Foreign Affairs in the Czechoslovak Government in exile in 
London, and during that time worked very closely with Jan Masaryk, the Minister 
of Foreign Affairs. In October 1944 he was made the Czechoslovak Minister, 
and in 1945 Ambassador, at Paris, where he resigned in March 1948 in protest 
against the Communist seizure of power in Czechoslovakia. Subsequently he 
has been engaged in anti-Communist activities in cooperation with other promi- 
nent democratic political refugees. In this connection he entered the United 
States on May 20, 1949. It is understood that at the present time he is working 
on projects in which the National Committee for Free Europe, Inc., is interested. 

In the circumstances and in the light of the foregoing information. The De- 
partment would interpose no objection to the enactment of the proposed legis- 
lation. 

Sincerely yours, 
H. J. L’HEvReEvx, 
Chief, Visa Division 
(For the Secretary of State). 

Representative Smith, of Virginia, the author of this bill, appeared 
before a subcommittee of the Committee on the Judiciary and sub- 
mitted several letters from prominent American and French officials 
highly recommending Mr. and Mrs. Nosek. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 2310, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 


O 
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MICHAEL POST-POSNIAKOFF AND ZINAIDA 
POST-POSNIAKOFF 


May 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Feicuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2372] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2372) for the relief of Michael Post-Posniakoff and Zinaida 
Post-Posniakoff, having considered the same, report favorably thereon 
with an amendment and recommend that the bill do pass. 

The amendment is as follows: 

On line 8, page 1, strike out the words ‘‘fee and head tax.’’ and sub- 
stitute in lieu thereof the following: ‘fees and head taxes.” 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in the 
United States to a married couple, refugees from Russia and Poland, 
respectively. The bill also provides for the proper quota deduction 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated March 
10, 1950, from the Assistant to the Attorney General to the chairman 
of the Committee on the Judiciary regarding a bill (H. R. 6526) then 
pending for the relief of the same persons. The said letter reads as 
follows: 


Marcu 10, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6526) for the relief of Michael 
Post-Posniakoff and Zinaida Post-Posniakoff, aliens. 
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The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Michael Post-Posniakoff and Zinaida Post-Posniakoff as 
of July 6, 1949, upon the payment of the required visa fees and head taxes. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct two numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Michael Post-Posniakoff, who spells his name ‘‘Post-Posnikoff,’’ is a 
native and citizen of Russia, having been born in Odessa, Russia, on September 
16, 1896, and that his wife, Zinaida, is a native and citizen of Poland, having been 
born in Troki, Poland, on July 25, 1909. They entered the United States at the 
port of San Francisco as passengers on the 8. 8. President Wilson on July 7, 1949, 
when they were admitted for 60 days as transients under section 3 (3) of 
Immigration Act of 1924. At a Board of Special Inquiry hearing they stated 
that they would prefer to remain in the United States, but if that is not possible 
they would attempt to proceed to some nearby country and remain until they 
could obtain immigration visas. They have overstayed the period of their 
admission as transients and are unlawfully in this country at the present time. 
Proceedings to enforce their departure, however, were ordered held in abeyance 
pending consideration of this bill. 

The files further reflect that according to Mr. Post-Posnikoff he left Odessa, 
Russia, during the revolution in 1918 with the intention of joining his brother 
in Brooklyn, N. Y ., When upon reaching Vladivostok he found that there were 
no ships sailing, and thereupon proceeded to Harbin, Manchuria, where he resided 
until 1923, when he proceeded to Shanghai, where he remained ‘until he departed 
for the United States. He stated that from 1925 until 1949 he was employed 
in printing and advertising work in Shanghai for such newspapers as the North 
China Daily News and Herald, the China Times, the King-Degaw International 
Advertising Co., and the China Evening Post. He presented a letter of favorable 
recommendation from the advertising manager of the China Evening Post, where 
he was last employed. Upon their arrival in this country the aliens were destined 
to the home of Mrs. Post-Posnikoff’s sister in Beverly Hills, Calif., and they are 
presently residing in Los Angeles. The record indicates that Mr. Post-Posnikoff 
has been married three times. His first marriage was terminated by the death 
of his wife and the second by divorce. He stated that his mother resides in 
Sydney, Australia. Mrs. Post-Posnikoff has been married twice, her first 
marriage having been terminated by death. She stated that for 2 years prior 
to her departure from China she was employed as linen keeper in the Metropole 
Hotel in Shanghai. She has two sister in this country. According to the record, 
the aliens are not gainfully employed at the present time, have about $90 in cash, 
and are dependent upon their relatives in this country. 

The quotas of Russia and Poland, to which the aliens are chargeable, are 
oversubscribed, and quota immigration visas are not readily obtainable. The 
record, however, fails to present considerations sufficient to justify the enactment 
of special legislation granting them a preference over other aliens abroad who are 
awaiting an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


Mr. Rooney, the author of this bill, appeared before a subcommitee 
of the Committee on the Judiciary and testified as follows: 


Briefly, to summarize the case, Mr. and Mrs. Post-Posniakoff were forced to 
flee Shanghai during the impending siege of that city by the Reds around the 
middle of May 1949, leaving behind them all of their possessions. Mr. Post- 
Posniakoff had lived in Shanghai since the early 1920’s, and his wife since around 
1932 or 1933. They managed to get to Canton, which soon thereafter also 
became a danger area. While they were in Canton for a month or so—lI ar- 
ranged for and prepaid their passage to the United States in order to get them out 
of the danger zone, and with the thought of their subsequently acquiring visas to 
a third country where they could await their regular quota numbers. They 
arrived in San Francisco July 7, 1949, on the steamship President Wilson. 

At about that time the Congress began consideration of amendments to the 
Displaced Persons Act of 1948, and Judge Kerr of North Carolina was kind enough 
to introduce H. R. 6526, Eighty-first Congress. No action was requested on this 
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bill because as consideration of amending legislation unfolded it became evident 

that these people would qualify for permanent entry, and subsequently did 

qualify under what is now section 3 (b) (2) of the Displaced Persons Act, as 

amended. The fact that they do qualify may be confirmed by both the Immi- 
ation and Naturalization Service and the Visa Division of the Department of 
tate. 

Since their arrival, I did give this couple financial assistance. Mr. Post- 
Posniakoff has been a printer most of his life, but had difficulty securing employ- 
ment because he did not belong to any union. Finally, he did manage to get 
temporary employment, was taken into the Los Angeles Typographical Union, 
Local No. 174, and was last employed by the Citizens’ Printing Shop in Los 
Angeles. 

It was during this employment that a voluntary mass X-ray campaign was con- 
ducted in Los Angeles, as a result of which Mr. Post-Posniakoff was told he had a 
spot on one of his lungs. He is at present in the Los Angeles Sanatorium, but 
apparently has an arrested or extremely mild case because after only 3 or 4 months 
in that institution he was given a 48-hour leave. This happened about a month 
ago. His wife is now employed at the Wolfe-Brown Co., Los Angeles, makers of 
Army uniforms and trim, and is self-supporting. 

In summary, the couple is qualified for entry, but neither of them is in position 
to leave the country for reentry purposes by this coming June 30, after which date, 
I understand, the privilege will be lost to them. The bill you gentlemen are now 
considering would save this privilege for them. Both individuals are honorable 
and industrious, would make good citizens, and the man is practically assured of 
opportunities in his profession after he recovers from his illness. 


ADDITIONAL FACTS CONCERNING BENEFICIARIES, H. R. 2372 


Mr. Post-Posniakoff was born in Odessa, Russia, on September 16, 1896. 

Mrs. Post-Posniakoff was born in Troki, Poland, on July 25, 1909. 

Mr. Post-Posniakoff was employed in printing and advertising work in Shanghai 
from 1925 to 1949. He has excellent employer recommendations. Once stated 
that he has not lost a day of work (in China) in 25 years. 

Although a citizen of Russia, Mr. Post-Posniakoff did not have a Soviet pass- 
port until 1947. He was stateless since 1918 (29 years), but in 1947 rumors circu- 
lated in Shanghai that the Soviet Government would ask the Chinese Government, 
as a friendly act, to deport all white Russians (political refugees) to the border of 
U. S. 8S. R., but allow Soviet citizens to remain, His first visa application to the 
American consulate in Shanghai verifies his stateless position. Records also show 
that he subsequently requested the consulate to amend his visa application so as to 
indicate that he took out a Soviet passport. 

Mrs. Post-Posniakoff has two sisters in this country. One resides in Los 
Angeles and is employed by the FBI. The other is the wife of C. D. Orescan of 
ae D. C. Both Mr. and Mrs. Orescan are former employees of the 


Mr. Devaney, Assistant Commissioner of Immigration and Naturalization 
Service, can confirm decision that beneficiaries qualify under provisions of the 
Displaced Persons Act, as amended. As a matter of fact, Mr. Devaney was of 
assistance in getting beneficiaries to execute preexamination forms. Mr. Alex- 
ander, and more specifically, Mr. Burt of the Department of State, can confirm 
their qualification under the DP Act, as amended, for the Department of State. 

Both individuals are stateless at present. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2372, as amended, should be enacted, and 
it accordingly recommends that the bill do pass. 
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QUON MEE GEE, ALSO KNOWN AS LOUI SIU LIN 


May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2852] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2852) for the relief of Quon Mee Gee, also known as Loui Siu 
Lin, having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Beginning on line 4 after the words ‘‘as amended,” strike out the 
following: 


and notwithstanding any provisions excluding from admission to the United States 
persons of races ineligible to citizenship, 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry of a stepchild of a 
native-born American citizen. The purpose of the amendment is to 
correct an error in the drafting of the bill. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


STATEMENT oF JoserH R. FarrincTon, DeLecatTr In ConGress, FRoM THE 
Territory oF Hawai 


I introduced H. R. 2852, a bill for the relief of Quon Mee Gee, also known as 
Loui Siu Lin. 

Quon Mee Gee, also known as Loui Siu Lin, was born in Canton, China, on 
September 16, 1943. Her mother, Chim Loui Leong, was born in Canton. China, 
on November 14, 1924. Her father, Quon Sau Lan, was killed in the Chinese- 
Japanese war. She is the stepdaughter of Tai Hung Leon, an American citizen, 
who was born in Honolulu on August 18, 1899. He has lived in Honolulu all his 
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life. Mr. Leong is the supervisor of the Hawaiian Pineapple Co.’s printing 
department and has worked for the company for 31 years. 

o vears ago Chim Loui Leon was visiting in Honolulu and met and married 
Tai Hung Leong on June 14, 1949. Immediately following the marriage she 
returned to China to rejoin her daughter. In December 1950, Mrs. Leong 
returned to her husband in the Territory of Hawaii, as a permanent resident. 
However, she was unable to bring the child with her and has been forced to leave 
her in the care of relatives. Naturally, the separation is causing the mother much 
mental anguish, especially in view of the turmoil that is China today. As the 
child has an unusually strong bond of affection for her mother, she very much 
feels the separation that has been forced upon her. 

Tai Hung Leong agrees to adopt Quon Mee Gee as his own daughter and has 
signed an affidavit to this effect which has been filed with the committee. 

No application for a visa has been filed with the American consulate at Hong 
Kong as the parents feel it would be futile, the Chinese quota being so very 
restricted and heavily overissued at the present time. 

Inasmuch as the child has no one to whom she can turn but to her one natural- 
living parent in this country and her stepfather, who wants her as a member of his 
family as his natural-born daughter, it seems she should be permitted to join her 
parents in the United States. 


Mr. Farrington also submitted the following letter from the step- 
father of the beneficiary of this legislation: 


Hawattan Prneapp.e Co., Lrp., 


Honolulu, T. H., January 31, 1951. 
Hon. Joseru R. FARRINGTON, 


House of Representatives, Washington, D. C. 


Dear DevLecaTe FARRINGTON: My name is Tai Hung Leong. It is a Chinese 
neme, but I am an American. 

I was born in Honolulu on August 18, 1899. I have lived here all my life. 

For the past 31 years I have been employed by the Hawaiian Pineapple Co. 
(Dole), the largest processor of pineapples in the world. 

Two years ago I married Chim Loui Leong, who was born in Canton, China, 
November 14, 1924, and was, at the time of our marriage, visiting in Honolulu. 
She is a widow of Quon Sau Yan, who was killed during the war, and has one 
daughter in Hong Kong, Quon Mee Gee, born in Canton, September 16, 1943. 

As you can well understand, the separation of mother and daughter has caused 
them both much mental anguish. Quon Mee Gee is now living with relatives in 
Hong Kong, but relatives are not a mother. 

Both mother and daughter have unusually strong love for each other; they 
want to be together here in Honolulu, in the United States, and not have the 
7-vear-old girl remain in the turmoil that is China today. In Hong Kong, Quon 
Mee Gee is not only deprived of her mother’s love and care, but also of proper 
educational and recreational facilities. Her character already has been matured 
by much sadness. 

That is why I would like to bring her to Honolulu, to her mother—and as 
soon as I can legally adopt her—to a father. I want her to make our family 
more complete in every way. 

I have a good job as supervisor of the Hawaiian Pineapple Co. printing depart- 
ment, I have many friends of all races and creeds in Honolulu, and J pride myself 
in being a good American citizen who is well regarded in the community. I 
can provide Quon Mee Gee with proper food, a home that I own, an education, 
and all the things she should have in her mother’s household. 

In making it possible for her to come to the United States you will be per- 
forming a deed for which her mother and I will forever owe a debt of gratitude— 
both to you and to your fellow Congressmen. 

The greatness of this Nation lies in the fact that amidst all the grave and vital 
issues today facing our Congress, they will take the nocessary steps, I am con- 
fident, to return a lonely child to her waiting mother. 

Respectfully yours, 


Tat Hune LEona. 
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Enclosures: Photostat copies of birth certificate of Tai Hung Leong; visa of 
him Loui Leong; marriage certificate; and two copies, affidavit of Tai 
Hung Leong. 


The enclosures referred to in Mr. Leong’s letter are contained in 
the committee files. 

The committee, having considered all the facts in this case, is of 
the opinion that H. R. 2852, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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SHIZUE SAKURADA 


May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. Ferieuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H, R. 2853] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2853) for the relief of Shizue Sakurada, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
native-born former citizen who lost her citizenship through voting 
in an election held in Japan under the auspices of American authorities. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and submitted the following 
statement: 


I introduced in this Congress H. R. 2853, a bill for the relief of Mrs. Shizue 
Sakurada. Mrs. Sakurada lost her American citizenship by voting in a Japanese 
election. 

Mrs. Shizue Sakurada’s present address is care of D. Oka, 465-5 Kairo Shio- 
hama, [tsukaichi-Machi, Saiki-Gun, Hiroshima, Japan. According to the Depart- 
ment of State she lost her United States citizenship by voting in a Japanese 
political election held on April 10, 1946, at Furne, Furuta-Machi, Hiroshema-shi, 
Japan. She desires to have her citizenship restored and to return to her home 
in Hawaii. 

Mrs. Sakurada, who is of Japanese ancestry, was born in Hawaii on January 4, 
1921. She went to Hiroshima, Japan, in September 1939, at the age of 18 years, 
immediately following her graduation from the Farrington High Schoolin Honolulu. 
The purpose of her trip to Japan was for a visit, but due to the illness of her 

andmother following her arrival, who had no one to look after her, she devoted 

erself toward caring for her until she passed away in August 1941. After her 
—— death arrangements were made with her father to return to 
awaii, but it was too late. With the outbreak of World War II in December 


1941, there was no possible means of transportation. All passenger ship service 
was stopped. 
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In January 1943, Mrs. Sakurada was married and gave birth to a baby daughter 
in November 1944. Her husband passed away from illness in October 1946 
She has been trying to return to this country since the cessation of World War II. 

Mrs. Sakurada’s father, who is 67 years of age, resides in Honolulu and runs a 
service station at 1382 North King Street. Her mother passed away in Honolulu 
in January 1950. 

Mrs. Sakurada has tried through the American consulate at Kobe, Japan, to be 
granted repatriation to the United States, but this has been refused because she 
participated in one election. She states that if she had known her participation 
in the election would have affected her citizenship she would not havé done so. 
She voted in the first election when women’s suffrage became effective in Japan 
because every woman was told to go to the voting booth. 

In spite of the fact the State Department contends Mrs. Sakurada made no 
claim that she voted under duress, in a letter addressed to me dated January 9, 
1951, Mrs. Sakurada states: ‘‘But I would like you to understand that I was 
forced to vote in order to have my ration regularly to avoid the starvation with 
my only child.”” In other words, when the women in Japan were ordered to go to 
the polls and vote it was more or less of a command, with the apparent implication 
underneath that they would suffer if they did not vote, such as having the ration 
taken from them and especially their children. 

I have filed with the committee a letter from the Department of State stating that 
“the Department has held that she lost citizenship of the United States under the 
provisions of section 401 (e) of chapter IV of the Nationality Act of 1940. A 
certificate of the loss of the nationality of the United States has been approved in 
her case, and transmitted to the Department of Justice.’’ 

Mrs. Sakurada’s child has no claim to citizenship in this country because her 
mother was married to an alien and left the United States before she was 18 years 
of age. I understand that special legislation will be required to allow Mrs. 
Sakurda’s daughter entry to the United States if Mrs. Sakurda’s citizenship is 
restored to her. 


The committee files also contain a copy of the following communica- 
tion: 
SEPTEMBER 15, 1950. 
Hon. JosepH R. FARRINGTON, 
Delegate from Hawaii, 254 Old House Building, 
Washington, D. C. 


Dear Stir: I am a nisei from Hawaii, born January 4, 1921. I came to Hiro- 
shima, Japan, in September 1939 at the age of 18, just graduated from Farrington 
High School on corner of North King Street and Houghtailing Road. 

I came to Japan for a visit but due to my grandmother’s illness and no one to 
look after her fT aacoted myself in taking care of her but without any result; she 
passed away in August 1941. After her death I madearrangements with my 
father to go back to Hawaii but then it was too late. The outbreak of war in 
December of that year there was no possible means of transportation. All 
passenger ship service were stopped to and from Hawaii. I was lost. I couldn’t 
do anything. I got married to an alien in January 1943 and gave birth to a baby 

irl in November 1944. My husband passed away in October 1946 due to illness, 
{y daughter and I took back my maiden name again. 

I have an old-aged father 67 years of age in Honolulu who is running a service 
station at 1382 North King St. He needs me badly. My only mother passed 
away in January of this year. So my father is alone spending a very lonely life. 
There is no one to look after him in housework and other things. We’ve been 
apart 11 long years. 

I have called at Kobe American consul and had three appointments but each 
time with no result because I have taken part in one election. If I knew that 
taking part in any election would effect my citizenship I would not have done so. 
It was the first election since women’s suffrage became effective in Japan and every 
woman was told to go to the voting booth. My daughter has no claim to Ameri- 
can citizenship because I have been married to an alien and because I came here 
at the age of 18. 

I am making a request for your help in order to regain my citizenship and also 
for my daughter so that we both will be able to return to “‘good old Hawaii nei” 
and be together with my father who is waiting every day for our homecoming. 

Your kind attention will be deeply appreciated and hope to hear from you soon, 

Sincerely yours, 
SHizvuge SAKURADA. 








SHIZUE SAKURADA 3 


Mr. Farrington also submitted the following letter, dated October 
30, 1950, addressed to him by Mr. H. J. L’Heureux, Chief of the Visa 
Division, Department of State: 

OcToRER 30, 1950. 
Hon. Joserpu R. Farrineron, 
Delegate of Hawaii, House of Representatives. 


My Dear Mr. Farrinerton: I have for reply Mrs. Turner’s letter of October 
17, 1950, with enclosures, relative to the desire of Mrs. Shizue Sakurada to return 
to Hawaii from Japan accompanied by her young daughter. 

Since Mrs. Sakurada voted in a Japanese political election held on April 10 
1946, at Furne, Furuta-Machi, Hiroshema-shi, Japan, and since no evidence has 
been submitted to the Department to indicate that she voted under circumstances 
amounting to duress, the Department has held that she lost citizenship of the 
United States under the provisions of section 401 (e) of chapter IV of the Na- 
tionality Act of 1940. certificate of the loss of the nationality of the United 
— has been approved in her case, and transmitted to the Department of 

ustice. 

The last paragraph of the letter of October 6, 1950, which Mr. Mackey addressed 
to you has been noted, but it may be pointed out that Mrs. Sakurada made no 
claim that she voted under duress. On the contrary, she stated that had she 
known that voting would result in her loss of citizenship she would not have voted. 
Accordingly, she cannot be documented as an American citizen for travel to the 
United States, as she has the status of an alien. 

Section 303 of the Nationality Act of 1940 provides that the right to become 
naturalized as a citizen shall extend to certain detined classes. Persons of the 
Japanese race have been held not to be eligible to citizenship under this provision 
of the law. 

Section 13 (c) of the Immigration Act of 1924, as amended, provides that aliens 
who are ineligible for citizenship may not be admitted into the United States 
unless they come within certain exempted categories. Briefly, these relate to 
nonquota aliens who have been previously lawfully admitted into the United 
States for permanent residence and are returning to the United States after a 
temporary absence abroad; nonquota ministers of religion and professors of edu- 
cational institutions and their wives and unmarried children under 18 years of 
age; nonquota students who are coming to the United States to pursue a course 
— and persons who are not immigrants as defined in section 3 of the act of 

4, 

The available information indicates that Mrs. Sakurada and her daughter are 
not classifiable under any of the exempted categories mentioned above. Conse- 
quently there is no way in which they may be provided with appropriate visas for 
entry into Hawaii, unless the legislation now pending in the Congress to remove 
the barriers for the admission into the United States for permanent residence of 
members of the Japanese and other Asian races is enacted into law, or unless special 
legislation is enacted in her behalf. 

Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division. 
Having considered all the facts in this case, the committee is of the 


opinion that H. R. 2853 should be enacted and it accordingly recom- 
mends that the bill do pass. 
O 
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DOROTHY FUMIE MAEDA 


May 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed. 





Mr. Feienan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2854] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2854) for the relief of Dorothy Fumie Maeda, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to restore United States citizenship to a 
native-born former citizen who lost her citizenship through voting in 
an election held in Japan under the auspices of American authorities. 


GENERAL INFORMATION 


Mr. Farrington, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and submitted the following 
statement: 


STATEMENT ON H. R. 2854, A Britt ror THE RELIEF oF DorotnHy Fumie Maepa 


I introduced in this Congress H. R. 2854 to restore the citizenship of Dorothy 
Fumie Maeda, who lost it by voting in a Japanese election. 

The present address of Miss Dorothy Fumie Maeda is care of Mr. Ryukichi 
Date, 7-25 Ohte Machi, Hiroshima Shi, Japan. 

Miss Maeda was born at Honolulu, T. H., on May 10, 1925, and lived there 
until April 1, 1940, at which time she was taken on a visit to Japan by her mother, 
who went to seek financial aid from her father, her husband, Hyoichi Maeda, 
having passed away suddenly on September 4, 1939, leaving five children and 
no means of support. They departed from this country on the 8S. 8. Tatsuta 
Maru on April 1, 1940. 

While in Japan she attained her majority and, ‘‘according to the law in Hiro- 
shima, she was forced to vote in the elections.’’ She did not at that time realize 
that she would forfeit her American citizenship by doing this. 
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Miss Maeda applied at the American consular office at Kobe, Japan, for repatri- 
ation to the United States as a citizen, but this was refused to her because by her 
own admission she voted in the Japanese national, prefectural, and village elections 
which were held on April 5, 20, 25, and 30, 1947. This decision has been concur- 
red in by the Department of State, concluding that no evidence has been adduced 
by Miss Maeda to indicate that any coercion or duress was exercised locally to 
force her to vote in the elections. However, in a letter addressed to me dated 
January 29, 1951, Miss Maeda writes: “‘In April 1947, I was told that the Japanese 
Government made a proclamation that all those who don’t vote don’t receive 
their ration on foods; so, I was forced to do so; but, being a native Hawaiian, my 
one and only wish is to return to Hawaii and once more live and work for the 
democratic form of government.”’ I am filing this letter with the committee. 

The State Department in a letter dated January 10, 1951, which has been 
filed with the committee, states that ‘‘a certificate of the loss of the nationality 
of the United States under the provisions of section 401 (e) of the Nationality 
Act of 1940, * * * was prepared in her case at the American consular office 
at Kobe, Japan, on October 12, 1948, and was approved in the Department on 
January 24, 1949. In view thereof, Miss Maeda was not deemed eligible to 
receive a passport of this Government.” 

This is another case where the women in Japan were instructed to go to the 
polls and vote in more or less of a command with the implication they would be 
made to suffer if they did not do as they were told. 

Miss Maeda states she was unaware that by voting she would lose nationality 
in the United States. 

She has a sister, Miss Elizabeth Emiko Maeda, 2722 Liliha Street, Honolulu, 
T. H., who is working to expedite her return to this country. 


In addition, the committee files also contain the following letter 
from the beneficiary of this bill to Mr. Farrington: 


JANUARY 29, 1951. 
Hon. Josepn R. FARRINGTON, 
Delegate to Congress, House of Representatives, Washington, D. C. 

Dear Mr. Farrincton: Yours of the 17th instant was greatly appreciated 
and would like to thank you kindly for your tireless effort in helping us Niseis 
who are stranded in foreign countries to get back to their native land. 

I am therefore submitting the following data as per your request: 

I was born in May 10, 1925, at 1557 Chun Hoon Lane, Honolulu, T. H. I 
attended Kauluwela and Central Intermediate Schools up to my fifteenth year, 
when my father, Hyoichi Maeda, suddenly died on September 4, 1939, leaving 
my mother and five children. Being unable to secure jobs or other means of 
support, she decided to go to Japan and seek financial aid from her father; so, 
we left Hawaii on April 1, 1940, on steamship Tatsuta Maru. 

In April 1947 I was told that the Japanese Government made a proclamation 
that all those who don’t vote don’t receive their ration on foods; so, I was forced 
to do so; but, being a native Hawaiian, my one and only wish is to return to 
Hawaii and once more live and work for the democratic form of government. 

T shall be forever indebted to you if this could only be possible in the near future. 

Thanking you again for your kind and tireless consideration, I remain 

Respectfully yours, 
Dorotuy Fumie Maegpa, 
Caré of Mr. Ryukichi Date, 7-25 Ohte Machi, Hiroshima Shi, Japan. 


Mr. Farrington also submitted the following letter, addressed to 
him by Mr. H. J. L’Heureux, Chief of the Visa Division, Department 
of State: 

January 10, 1951. 
Hon. Josep R. FARRINGTON, 
Delegate from Hawaii, 
House of Representatives. 


My Dear Mr. Farrineton: Further reference is made to your letter of Decem- 
ber 16, 1950, concerning the case of Miss Dorothy Fumie Maeda (Fumie Maeda). 
It appears from the Department’s file in the case of Miss Maeda that she was 
born at Honolulu, T. H., on May 10, 1925, of parents who were born in Japan; 
that she has resided in Japan from April 1940 until the present time; and that by 
her own admission she voted in the Japanese national, prefectural and village 
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elections which were held on April 5, 20, 25, and 30, of 1947. Accordingly, a 
certificate of the loss of the nationality of the United States under the provisions 
of section 401 (e) of the Nationality Act of 1940, as set forth in the enclosed excerpt, 
was prepared in her case at the American consular office at Kobe, Japan, on 
October 12, 1948, and was approved in the Department on January 24,1949. In 
view thereof, Miss Maeda was not deemed eligible to receive a passport of this 
Government. 

The Department recently received a communication of December 4, 1950, 
from its representative at Kobe transmitting the sworn statement of Miss Maeda 
dated November 27, 1950, regarding the circumstances of her voting in Japan and 
conveying her request that her case be submitted to the Board of Review of this 
Division for reconsideration. Her request was granted. However, after a careful 
review of the entire case, the Board of Review has concluded that no evidence has 
been adduced by Miss Maeda to indicate that any coercion of duress was exercised 
locally as a result of which she voted in the elections referred to above and that 
by her action in voting in Japan Miss Maeda lost the nationality of the United 
States through the operation of section 401 (e) of the Nationality Act of 1940. 
It may be added that even though as alleged Miss Maeda was unaware that by 
voting she would lose nationality of the United States, the lack of such knowledge 
on her part has no legal bearing on the case. 

It is regretted that it has not been possible for the Department to alter its 
decision in the case of Miss Maeda, since it appears that she sincerely desires to 
return to the United States. However, in the circumstances the Department’s 
representative at Kobe is being informed that the decision previously rendered in 
the case of Miss Maeda is affirmed and that she may not be granted documenta- 
tion as an American citizen. 

Sincerely yours, 


R. B. SHIPLey, 
Chief, Passport Division. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2854 should be enacted, and it accordingly 
recommends that the bill do pass. 
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SHIZU TERAUCHI PARKS 


May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2916] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2916) for the relief of Shizu Terauchi Parks, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry into the United 
States of a Japanese fiancée of a native-born citizen of the United 
States. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 17, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 8334) 
then pending in the Eighty-first Congress for the relief of the same 
person. The said letter reads as follows: 

OcTOBER 17, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrmMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8334) for the relief of Shizu 
Terauchi Parks. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, which exclude from admission to the United States 
persons who are ineligible to citizenship, shall not apply to Shizu Terauchi Parks, 
a native of Japan. It would also provide that if otherwise admissible, she shall be 
granted admission into the United States as a nonquota immigrant for permanent 
residence, upon application hereafter filed. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien named in the bill is a native and citizen of Japan, of the 
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Japanese race, and that she was born on May 26, 1907, in Arita-machi, Sagaken, 
Japan. She is presently residing in Tokyo and according to Mr. Henry Francis 
Parks, her alleged husband, she has never been to the United States. Mr. Parks 
testified that he is a citizen of the United States, having been born on October 27, 
1895, in Louisville, Ky. He further stated that in 1933, as a member of the 
orchestra of the steamship President Jefferson, he requested to be paid off at Kobe, 
Japan, and that from there he went to China, where he remained until he was 
repatriated in November of 1945. Mr. Parks was a prisoner of the Japanese at 
Postung prinson camp, Shanghai, China, from early in 1943 until in August of 
1945. He has returned to China subsequent to his repatriation for two short 
visits, and is presently residing in Louisville, Ky., where he is employed as a 
field representative for the Standard Life Insurance Co. of Indiana. 

According to Mr. Parks, he and Shizu Terauchi were married on November 20, 
1936, in the chambers of the judge of the United States Court for Chnia, but 
were remarried about a year later in the Catholic church at Nagasaki, Japan. 
It appears that after the surrender of the Japanese and the occupation of Shanghai 
by the Americans, and before his alleged wife’s repatriation to Japan, they 
effected a legal separation on September 18, 1945, by signing an agreement of 
divorce, which was prepared for them by a lawyer. After Mr. Parks returned to 
the United States he was married in California to a United States citizen, who 
subsequently obtained an interlocutory judgment of divorce, which will become 
final on January 27, 1951. Mr. Parks stated that he considers he is still anarried 
to Shizu Parks, according to the laws of his church, and that he is sending her 
$40 a month for her support in addition to clothing. 

The alien being of the Japanese race is ineligible for naturalization under 
section 303 of the Nationality Act of 1940. She is, therefore, inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924, which section excludes aliens ineligible for citizenship. In the 
absence of special or general legislation, the alien will be unable to come to the 
United States to join her alleged husband, but there are no considerations pre- 
sented in her case which would justify the enactment of this measure granting her 
an exemption from the general provisions of the immigration and naturalization 
laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
PrTeR CAMPBELL Brown, 
Acting Deputy Attorney General. 


Mr. Morton, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following statement: 


STATEMENT OF THURSTON B. MORTON, OF KENTUCKY, IN SUPPORT OF H. R. 2916 


H. R. 2916 would permit the admission as a nonimmigrant temporary visitor 
of Shizu Terauchi Parks, the Japanese fiancee of Henry Francis Parks, for a 
period of 3 months. 

This is a rather unusual case. Shizu Terauchi Parks is the former wife of 
Henry Francis Parks, of Louisville, Ky. He plans to remarry her under the 
laws of this country, even though their marriage is still valid in the Catholic 
Church, of which they are both members. 

Last year I introduced H. R. 8334 in behalf of Mrs. Parks, but, at that time, 
Mr. Parks was not free to remarry her as a divorce was then pending from his 
second wife. It has now become final under the laws of the State of California 
and a copy of the final judgment of divorce is attached to this statement. 

Henry Francis Parks first married Shizu Terauchi on November 20, 1936, in 
China, and they were remarried a year later in the Catholic Church at Nagasaki, 
Japan. She is now 43 years of age and Mr. Parks is 55 years of age. They 
remained married for about 9 years. 

Mr. Parks was a civilian internee of the Japanese at Postung prison camp, 
Shanghai, China, from early in 1943 until August 1945. While he was in this 
prison, he states that Shizu Terauchi Parks often got food into the camp for him 
and on one occasion was instrumental in saving his life. After the war, Mrs. 
Parks was employed by the American Red Cross in Japan as an interpreter, and 
there is a character statement in the committee files signed and notarized by her 
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supervisor, Jane V. Gulick. There is also a statement by Mr. Parks in the 
committee file giving complete information on the case. 

I believe that this is a just bill and I trust that the committee may give favor- 
able consideration to it so that Henry Francis Parks may remarry Shizu Terauchi 
Parks, whom he has continued to support through the years. 


The above-mentioned judgment of divorce reads as follows: 


IN THE SUPERIOR CouRT OF THE STATE OF CALIFORNIA, IN AND FOR THE CrtTy 
AND County OF SAN Francisco, DEPARTMENT No. 14, No. 393679 


Marie Still Parks, Plaintiff, versus Henry Francis Parks, Defendant 
FINAL JUDGMENT OF DIVORCE 


The motion of the plaintiff for final judgment came on for hearing on this 30th 
day of January, 1951, upon all the files, papers, proceedings, and records in the 
above-entitled action, from which it appears, and the court finds, that an inter- 
locutory judgment of divorce was, on the 27th day of January, 1950, entered in 
said cause in Judgment Book 837, at page 308; that no motion for a new trial has 
been made and no appeal has been taken; 

Wherefore it is hereby ordered, adjudged, and decreed that a divorce be, and it 
hereby is, granted and that the marriage between the above-named plaintiff and 
defendant be, and the same is, hereby dissolved, and the said parties are restored 
to the status of single persons. 

It is further ordered, adjudged, and decreed that the plaintiff may assume her 
maiden name of Marie Still. 

Done in open Court this 30th day of January, 1951. 


DANIEL R. SHOEMAKER, 
Judge of the Superior Court. 


The annexed instrument is a correct copy of the original on file in my office, 
dated February 6, 1951. 
MARTIN MONGAN, 
County Clerk of San Francisco. 
By J. L. Perusco, Deputy. 


The committee files also contain the following information: 


Parks TELEVISION & ENGINEERING Co., 
Louisville, Ky., April 2, 1951, 
Hon. Francis FE. WAutrTeER, 
Chairman, Committee of the Judiciary, 
Subcommittee No. 1, Immigration and Naturalization, 
House of Representatives, Washington, D. C. 


Dear Mr. Wa tterR: Our representative from this Kentucky district, Mr. 
Thruston B. Morton, has advised me that the bill he introduced in my behalf, 
H. R. 2916, is slated to come before your committee next Monday, April 9. 

This bill, if considered favorably, would grant my wife, Mrs. Shizu Terauchi 
ev the right of entry to the United States, remarriage, and permanent resi- 

ence. 

A complete history of the case was taken from me by a representative of the 
Department of Justice last year. The Department did not, at that time, recom- 
mend passage of the then pending bill due to an impediment. This impediment 
has since been removed. 

What has transpired since 1945 was induced in a great measure by what seemed 
to us then as utter hopelessness and futility. We were both under tremendous 
emotional strain and excitement due to the end of the war. We separated very 
foolishly. It has taken the long, passing years to completely realize it. And, Mr. 
Walter, we could not be blamed for that temporary conviction. Both in 1937 and 
1938, we had tried to get a bill passed to permit my wife with me here at home 
but to no avail. What happened in 1945 I blame myself for more than I do her. 
And because of it I have had a weighty conscience and condemned myself to years 
of mental torture and physical loneliness. 

So I implore and beseech you, Mr. Walter, to give this bill your favorable 
consideration. In the name of justice, of humanity—yes, in God’s name—pass 
it. Don’t exile me from my native land; for exile me you must if we cannot live 
together here. I must go and live with my wife somewhere else if this bill does 
not pass. 
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It costs the Government nothing to do this just, humane act. And it sets no 
precedent for many such bills have already passed. Won’t you please act favor- 
ably on H. R. 2916? My heartfelt thanks and prayers for your continued welfare 
accompany this humble petition. 

Sincerely yours, 


Henry FrRAnNcis Parks. 
Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 2916 should be enacted and it accordingly 
recommends that the bill do pass. 
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ROSINA MOURADIAN 





May 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3063] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3063) for the relief of Rosina Mouradian, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause regarding 
the commission of a crime involving moral turpitude in behalf of the 
wife of a United States citizen and veteran of World War II. 


GENERAL INFORMATION 


Mr. Graham, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following 


affidavit: 


Untrep States or AMERICA, 
State or PENNSYLVANIA, 
County of Beaver, Borough of Ambridge, ss: 


Before me, a notary public in and for the aforesaid county and State, personally 
appeared Mr. Murat Mouradian, resident of 939 Hazel Avenue, in the Borough 
of Ambridge, Beaver County, Pa., in the United States of America, who after 
being duly sworn, according to law, said and deposed: 

“I, the undersigned deponent, hereby duly under oath state and depose, that, I 
was born on the 9th day of April 1928 in the Borough of Ambridge, county of 
Beaver, State of Pennsylvania, in the United States of America, and that Mrs. 
Rosina Mouradian, nee Riegler, presently residing at Zieglergasse 1/23 Vienna, 
7 Bez., Austria, is my lawful wife, and that, she is the mother of my child Lucy 
Paula Josephine Mouradian, and I am will ing, able, and ready to receive, main- 


AFFIDAVIT 
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tain, support, and be legally and morally responsible for her, as I am presently 
maintaining and supporting her, by regular monthly money remittances to her, 
amounting to $750rmore. And I hereby duly guarantee that she shall not become 
a public charge on the United States of America, or on any State, county or 
municipality of the United States of America. 

“IT am employed by the National Electric Products Corp., of Ambridge, Pa., 
and my monthly earnings range from $300 to $375 per month and I also receive 
subsistence allowance from the Government of the United States of America, 
amounting to $43 per month under the GI bill of rights, as a trainee in an auto- 
mobile mechanics school, which I attend evenings. I am also the owner of an 
automobile, a 1947 Buick Roadmaster, and my parents are the owners of their 
own home valued at approximately $5,000. 

“T enlisted in the Army of the United States on June 13, 1946, and have received 
my basic training at Aberdeen, Md. Then I spent 10 weeks in the automotive 
parts school. -I arrived in Leghorn, Italy, on January 28, 1947, from where I was 
sent to Tarcento, Italy, where I was for approximately 6 months as automotive 
parts clerk. Then I was transferred to the Trieste Garrison, in the Trieste Free 
Territory where I served for a year as an infantryman. From here I was trans- 
ferred to Marburg, Germany, where I was for several weeks, and then I was 
transferred to Hershing, Austria, for another period of basic training. 

“Then I was transferred to Vienna, Austria, where I was assigned to Company A, 
Seven Hundred and Ninety-sixth Military Police Battalion. In Vienna, Austria, 
I remained for a period of 18 months, where I have extended my enlistment to a 
period of 4 years. I have returned to the United States in January 1950 and I was 
honorably discharged on January 29, 1950, at Fort Dix, N. J. In Vienna, Austria, 
I met my wife and married her.” 

And further the deponent said not. 


[SEAL] Murat MovurapIiAn. 
Sworn and subscribed to before me this 16th day of February A. D. 1951. 
[SEAL] Tuomas R. Supe, Notary Public, 


My commission expires March 7, 1953. 


Mr. Graham also submitted the following letters addressed to Mr. 
Gladip Mouradian, the husband of the beneficiary of this bill, by the 
Chief of the Visa Division, Department of State, and the American 
vice consul in Vienna, Austria. 

DEPARTMENT OF STATE, 


Washington, January 8, 1951. 
Mr. Guiapie MovuRADIAN, 


939. Hazel Avenue, Ambridge, Pa. 


Sir: ,I have your recent undated letter addressed to the President regarding 
your desire to assist your brother in bringing his wife, Mrs. Rosina Mouradian, 
to this country from Austria. 

The records of the Department indicate that the American Legation at Vienna 
withheld an immigration visa in Mrs. Mouradian’s case upon the basis that she 
is inadmissible into the United States as a person who has been convicted of an 
offense involving moral turpitude, namely theft. 

Section 3 of the act of February 5, 1917, as amended, renders excludable from 
the United States persons who have been convicted of or admit having committed 
a felony or other crime involving moral turpitude. Stealing, usually referred 
to as petty larceny or theft, has been held to constitute an offense involving moral 
turpitude within the meaning of this provision of law. In view of this faet, and 
as section 2 (f) of the Immigration Ret of 1924, as amended, provides that no 
immigration visa shall be issued to an alien who is inadmissible into the United 
States, the consular officer had no choice under the law other than to refuse an 
immigration visa in her case. 

Very truly yours, 
H. J. L’Heursux, Chief, Visa Division. 
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THE ForREIGN SERVICE OF THE 
UNITED States OF AMERICA, 
AMERICAN LEGATION (CONSULAR SECTION), 
Vienna, Austria, September 5, 1950. 
Mr. Murat Movrapian, 
939 Hazel Avenue, Ambridge, Pa. 


Str: I have received your letter of August 8, 1950, concerning the immigration 
to the United States of your wife, Mrs. Rosina Mouradian. 

Official confirmation of your wife’s conviction by a competent Austrian court 
for the crime of theft has now been received by this office. As I explained to you 
before your departure, the crime of theft has been determined to involve moral 
turpitude within the meaning of the applicable immigration law and, conviction 
or admission of this crime renders the alien concerned inadmissible into the United 
States. Now that official confirmation of your wife’s conviction has been received, 
the legation may take no action other than the refusal of her visa application. 

I should like you to know that I have discussed the matter in person with your 
wife and have informed her concerning the effects of an amnesty or pardon of 
the crime in question. This latter point, you will remember, we discussed at 
some length before your departure from Austria. 

The petition which you mentioned in your letter has not yet been received here. 
Approval of the same would not, however, affect your wife’s inadmissibility as 
discussed above. Should you wish to effect entry into the United States of your 
infant child, it is suggested that your wife contact the consulate here with a view 
toward applying for a United States passport for your child. 

I regret that more favorable information cannot be given you in this matter. 

Very truly yours, 
Joun S. CHapin, 
American Vice Consul. 


Having considered all the facts in this case, and in view of the fact 
that similar legislation has been enacted by the Congress, the com- 
mittee is of the opinion that H. R. 3063 should be enacted and it 
accordingly recommends that the bill do pass. 
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May 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 





Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 3133] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3133) for the relief of Chin Yuen Ling, minor unmarried 
Chinese child of a United States citizen, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor child of a citizen of the United States. 


GENERAL INFORMATION 


Congressman Jackson, of Washington, the author of this bill, 
appeared before a subcommittee of the Committee on the Judiciary 
and urged the enactment of this measure, submitting the following 
state ment: 


STATEMENT BY REPRESENTATIVE Henry M, Jackson ReGarRpING H. R. 3133, 
FOR THE RELIEF OF CHIN YUEN LING, A MINOR UNMARRIED CHILD OF A 
UnITED States CITIZEN 


I have introduced this bill at the request of the child’s parents who are now 
residing at Bellingham, Wash. This child is approximately 2 years old and is 
presently being taken care of by a relative in China. The father is an American 
citizen and the mother has been admitted to this country on an immigration visa. 

Shortly after the marriage, the mother made application for her immigration 
visa, and in my opinion her visa application was delayed through no fault of her 
own, because at that time the files of the Department of State were being transferred 
from Canton to Hong Kong. Normally the application for a visa would have 
been granted within a reasonable period and would, therefore, have been issued 
to the mother before the child was born. 

In my opinion, there can be no doubt that this is a very meritorious measure, 
and I feel that this child should be admitted to the United States in order that 
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she may be with her parents. I am informed that the parents are financially 
able to take care of and raise this child. 

I firmly believe that this child, being of such a tender age, should be returned 
to the custody and protection of her natural parents. 


Henry M. Jackson, M. C. 


In addition, Mr. Jackson submitted the following letter containing 
additional information: 
Seatrye 4, Wasu., February 23, 1951. 
In re Chin Yuen Ling, infant daughter of Chin Yick Goon, and wife Dong Hing 
Shu, grand daughter of Chin Yook Can, of Bellingham, Wash. 
Hon. Henry M. Jackson, 
1428 House Office Building, Washington, D. C. 


Dear CONGRESSMAN: Your attention is invited to correspondence between 
Mr. George Hunsby of the American Legion at Bellingham of a year or more ago 
with respect to this matter. 

The matter is being taken up direct with you in order to save time and to 
present the facts, and you may rest assured that your consideration will be greatly 
appreciated. 

Chin Yick Goon was born in China on February 20, 1931, and arrived in this 
country on February 15, 1937, when he was admitted as a citizen under RS 1993, 
son of a citizen named Chin Yook Can who operates a restaurant on Cornwall 
Street, Bellingham, Wash. 

Chin Yick Goon went to China during December 1947 and returned April 27, 
1949. He was married in Hong Kong on January 14, 1949, to Dong Hing Shu. 

For the purpose of bringing the wife to this country, an application on Form 
I-133, dated May 21, 1949, under section 4 (a) of the Immigration Act of 1924, 
as amended (8 U. 8. C. 204a), was filed with the local Immigration Service office 
for investigation and to be forwarded through the Commissioner of Immigration 
and Naturalization at Washington, D. C., and the Passport Division of the State 
Department to the American Consular Service at Hong Kong and/or Canton. 
This form was unnecessarily and unreasonably delayed by the local immigration 
office until August 5, 1949, when it was forwarded to Washington where it was 
again delayed by the Commissioner of Immigration to September 15, 1949, as 
per approval notice made an exhibit. 

supplementary application-affidavit is required in Chinese cases, copy of 
which is enclosed, was forwarded in due course to the consulate in China, The 
consulate at Canton was closed in August 1949 and all files were shipped to Hong 
Kong. 

Copy of my letter to the consulate at Hong Kong of October 11, 1949, and 
original reply letter of October 28, 1949, are inclosed for general information. 

The subject of this correspondence is the infant daughter named Chin Yuen 
Ling, born sooner than expected in Hong Kong October 16, 1949, to Chin Yick 
Goon and wife, Dong Hing Shu. 

The infant daughter cannot come to the United States as the child of a citizen 
in view of the restriction section 201 (g) of the Nationality Act of 1940 (80S. C. 
601). The quota for alien Chinese is fixed at 105 and is oversubscribed for more 
than 7 years, but relief under the quota is so far-fetched for other reasons that 
application for same would not be worth while considering. 

The mother of the subject in order to join her husband in this country left the 
subject with relatives and arrived alone in this country February 20, 1950, with 
the belief that every effort would be made to have the child come at a later date. 

The point is that if the Immigration Service and the State Department acted 
promptly as the law expects the visa would have been granted to the mother 
and she would have arrived in this country before the subject was born. 

It is realized that this proposition is a big job and really too much to ask of you 
(but there is no other course), even though meritorious and humane—separation 
of an infant from parents—which would have been avoided had the Government 
agencies done what they should have done within a reasonable time. 

The parents of the subject have requested that you be fully advised in the hope 
that you will be willing to introduce a bill to permit the subject to come to this 
country as a nonquota alien. 

You no doubt will recall that two children of a Chinese of Yakima were author- 
ized last year to come to their father and stepmother. 

With very best wishes, 

Yours truly, 
J. P. SANDERSON, 
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The following letter, addressed to Congressman Jackson by the 
American consul general in Hong Kong, explains the long delay in the 


issuance of a visa to the mother of the beneficiary of this bill: 


THe ForeiGgN Service oF THE UNITED Stares or AMERICA, 
AMERICAN CONSULATE GENERAL, 
Hong Kong, October 28, 1949. 
Hon. Henry M. Jackson, 
House of Representatives, Washington, D. C. 

My Dear Mr. ConaressMan: I wish to acknowledge receipt of your letter of 
September 20, 1949, concerning the nonquota immigration visa application filed 
by Dong Hing Shu. 

Following the closing of the American consulate general in Canton, all records 
and files of that office were transferred to Hong Kong. You wil! appreciate 
that shifting the work of the Canton office to this office greatly increased the 
burden here, necessitating expansion of office space and personnel. Delay in 
work due to the readjustment was understandable; however, I am pleased to 
inform you that the Canton visa files will be uncrated and opened within the 
next 10 days and that processing of Canton cases will begin immediately. 

You may rest assured that the applicant will receive every courtesy and 
consideration. 

Sincerely yours, 
K. L. RANKIN, 
American Consul General. 


Upon consideration of all the facts in this case and in view of the 
fact that similar bills have passed the Congress, the committee is of 
the opinion that H. R. 3133 should be enacted and it accordingly 
recommends that the bill do pass. 
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CONSIDERATION OF H. R 


. 33830 


May 2, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Sasartu, from the Committee on Rules, submitted the following 
REPORT 
(To accompany H. Res. 220) 


The Committee on Rules, having had under consideration House 


Resolution 220, report the same to the House with the recommendation 
that the resolution do pass. 
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PROVIDING FOR THE SALE, TRANSFER, OR QUITCLAIM 
OF TITLE TO CERTAIN LANDS IN FLORIDA 


May 3, 1951.—Committeed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. McMutten, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
(To accompany H. R. 2684] 


The Committee on Interior and Insular Affairs, to which was re- 
ferred the bill (H. R. 2684) to provide for the transfer or quitclaim 
of title to certain lands in Florida, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

Amend the title to read as follows: 


A bill to provide for the sale, transfer or quitclaim of title to certain lands in 
Florida. 


EXPLANATION OF THE BILL 


This bill provides for the Secretary of the Interior to make an in- 
vestigation to determine whether certain lands on the shore of the 
Gulf of Mexico are unsurveyed public lands. No expenditure of 
Federal funds is required. 

The adjoining uplands which have been patented to private owner- 
ship are described as T. 6 S., R. 12 W., Tallahassee meridian, Florida. 
If the Secretary finds that the shorelands are unsurveyed public lands, 
H. R. 2684 would require him to survey, appraise, and sell such lands 
to the persons who owned the adjoining uplands as of October 2, 1946. 
If the shorelands are not found to be unsurveyed public lands, the 
Secretary shall quitclaim the lands to the adjoining upland owner. 

The bill also authorizes the Secretary to accept contributions to 
carry out the provisions of the act. 

Only an investigation of these lands can disclose whether these shore- 
lands are unsurveyed public lands. Ordinarily the water line itself 
constitutes the boundary of the land rather than the meander line. 
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Failure of the survey to include within the meander line small, irregular 
areas of land does not invalidate title to the shorelands. The general 
rules that the water line constitutes the boundary of the land is subject 
to an exception. If there has been a showing of fraud or such gross 
error as amounts to fraud in the survey, the meander line will consti- 
tute the boundary. ‘Title to accretions generally accrue to the upland 
owner. Where a substantial accretion has occurred after survey prior 
to entry, a patent thereafter issued to the entryman does not convey 
the accreted land. 

If the shorelands are not unsurveyed public lands, there appears 
to be no objection to the quitclaim of all interest in the land by the 
Federal Government in order to help remove any cloud on title to 
the land. In the absence of any desire by the State of Florida or a 
political subdivision thereof to utilize these lands for any publie 
purpose, and if the lands are unsurveyed public lands, it would appear 
that they could be best utilized by the upland owner. This committee 
has no information to indicate that the State of Florida or any of its 
subdivisions is interested in acquiring these lands. 

Information submitted to the committee indicates that the cut-off 
date of October 2, 1946, to determine upland ownership was due to 
the fact that the uplands were conveyed on that date to a real-estate 
company whose title to the shorelands is now in question. The right 
of any purchaser from the company of lots on the shorelands appears 
to be adequately protected by section 4 of the bill which requires the 
company to take such lots in trust for their grantees. 

The House Committee on Interior and Insular Affairs unanimously 
recommends enactment of this legislation. 
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’ REQUIRING THE RECORDATION OF SCRIP, LIEU 
SELECTION, AND SIMILAR RIGHTS 


May 3, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2889] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 2889) to require the recordation of scrip, lieu 
selection, and similar rights, having considered the same, report favor- 
ably thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill would require all persons claiming rights to certain land 
scrip and lieu selection rights to record their holdings and claims in 
the Bureau of Land Management within 3 years of its enactment. 

The Department of the Interior urgently needs to know the number 
of the various scrip and rights which remain to be satisfied, in order 
to formulate a procedure for satisfying them. As time goes by, the 
lands which could be used to satisfy such rights continue to dwindle 
and the possibility of accurate proof of the rights becomes more remote. 
The Department of the Interior therefore urges that a reasonable 
statute of limitation be imposed in order that these old accounts be 
closed. 

In the course of a study made of the public-land problems several 
years ago it came to the attention of the C ommittee on Interior and 
Insular Affairs that there were certain types of scrip, lieu selection 
rights, and bounty land warrants which were outstanding but whose 
recording had not been required by previous laws. Some of these 
warrants have been outstanding since 1854. It is felt that such 
warrants and rights should be recorded within a stated time and the 
committee discussed with officials of the Department of the Interior 
the need of such legislation. 
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The Bureau of Land Management, in its efforts to promote effi- 
ciency, also arrived at the same conclusion and an executive communi- 
cation, which is included in this report, was addressed to the Speaker 
of the House of Representatives and submitted to the committee. 
The committee, having considered the matter, feels that this legisla- 
tion is in the interest of efficiency and is greatly needed. It is felt 
that H. R. 2889 will modernize and bring up to date existing pro- 
cedures, will promote efficiency in the Bureau of Land Management, 
and will enable the Government to know how many of these claims 
are outstanding. The committee is of the unanimous opinion that 
the bill should be enacted. 





Unirep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 7, 1951. 
Hon. Sam RayBurn, 

Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is enclosed a proposed bill to require the 
recordation of scrip, lieu selection, and similar rights. 

I respectfully request that the proposed bill be referred to the appropriate com- 
mittee for consideration, and I recommend that it be enacted. 

The proposed bill would require the owners and persons claiming rights to land 
scrip and selection rights (other than the indemnity selection rights of the States 
and Alaska) to record their holdings and claims in the Department of the Interior 
within 3 years from the bill’s enactment. Transfers of such rights would also have 
to be recorded. Failure to record as required would invalidate the rights. 

The purpose of the proposed legislation is to enable the Department to ascertain 
all outstanding lieu selection or scrip rights and bounty land warrants. There is 
an unknown amount of such rights and claims which run from 46 to over a hundred 
years old. The accompanying schedule sets forth the presently available informa- 
tion with respect to some of the principal classes of rights which would be affected 
by the bill. 

Once the amounts of the various scrips and rights which remain to be satisfied 
are definitely determined, the Department will be able to formulate a procedure 
for satisfying them. It is evident that these old rights are now held by heirs and 
assignees of the persons to whom they were granted. While the rights have re- 
mained unused, practically all of the suitable lands have been taken up. As time 
goes by the lands which could be used to satisfy the rights continue to dwindle 
and, as memories and records fade, the possibility of accurate proof of the rights 
becomes more remote. 

It is obvious, therefore, that the time has arrived to put a reasonable statute of 
limitation on the exercise of these rights and to close these old accounts. The 
proposed bill would provide the first step in accomplishing this result. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this proposed legislation. 

Sincerely yours, 
Mastin G. Wuire, 
Acting Assistant Secretary of the Interior. 


A BILL To require the recordation of scrip, lieu selection, and similar rights 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That any owner of, and any person claiming rights 
to, Valentine scrip, issued under the Act of April 5, 1872 (17 Stat. 649), Sioux 
Half-Breed scrip, issued under the Act of July 17, 1854 (10 Stat. 304), Supreme 
Court scrip, issued under the Acts of June 22, 1860 (12 Stat. 85), March 2, 1867 
(14 Stat. 544), and June 10, 1872 (17 Stat. 378), Surveyor-Geueral scrip, issued 
under the Act of June 2, 1858 (11 Stat. 294), a soldier’s additional homestead right, 
granted by sections 2306 and 2307 of the Revised Statutes, a forest lieu selection 
right, assertable under the Act of March 3, 1905 (33 Stat. 1264), a lieu selection 
right conferred by the Act of July 1, 1898 (30 Stat. 597), a bounty land warrant 
issued under the Act of March 3, 1855 (10 Stat. 701), or any lieu selection or scrip 
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right or bounty land warrant, or right in the nature of scrip issued under any Act 
of Congress not enumerated herein (except the indemnity selection rights of any 
State, or of the Territory of Alaska), shall, within three years from the effective 
date of this Act, present his holdings or claim for recordation by the Department 
of the Interior. 

Src. 2. In the case of a transfer after the effective date of this Act, by assign- 
ment, inheritance, operation of law or otherwise of a holding or claim of any 
tight required by this Act to be recorded, the holding or claim of right so acquired 
shall be presented to the Department of the Interior within six months after such 
transfer, for recordation by it; except that where such transfer occurs within the 
period of three vears from the effective date of this Act and the prior owner has 
not complied with provisions of this Act, the owner or claimant by transfer shall 
have the remainder of such period or a period of six months, whichever is the 
longer, within which to present his claims or holdings for recordation. 

Sec. 3. There shall be endorsed on the evidence of the right or warrant each 
recordation thereof. 

Sec. 4. Claims or holdings not presented for recordation as prescribed herein 
shall become null and void and all rights and interests thereunder shall terminate. 

Sec. 5. The Secretary of the Interior is authorized to make rules and regulations 
to carry out the provisions of this Act. 


SCHEDULE OF INFORMATION CONCERNING THE PRINCIPAL Scrip oR Liev SELEC- 
TION RiGHTs AND BountTy-LAND WARRANTS, WHICH ARE OUTSTANDING AND 
Wuicu May Be LocaTep on or UsEp Aas PAYMENT FOR THE Pupiic LANDS 


Valentine scrip— Obedient to a decree of the Ninth Circuit Court of the United 
States, of California, under the provisions of the act of April 5, 1872 (17 Stat. 
649), Thomas B. Valentine executed and delivered to the Commissioner of the 
General Land Office a deed in and to the lands covered by his private land claim 
to certain lands in California and received in lieu thereof 327 certificates covering 
the entire area of the claim amounting to 13,316 acres. 

The departmental decision of March 7, 1902, in the case of Frederick W. 
McReynolds (31 L. D. 259), held that where a Valentine-scrip certificate had 
been surrendered for an area less than the face of such certificate, the excess of 
acreage of the certificate over the acreage for which it has been surrendered 
could be utilized, thus making such scrip divisible and locatable in small portions. 
There are about 3,000 acres of such scrip unsatisfied. 

Sioux half-breed scrip.—The act of Congress approved July 17, 1854 (10 Stat. 
304), authorized the President to exchange with certain half-breeds or mixed- 
bloods of Dacotah or Sioux Nation of Indians for a tract of land in Minnesota 
certificates or scrip for the same amount of land to which each individual would 
be entitled in case of a division of such tract of land “pro rata’’ among them. 
The tract mentioned had been set apart by the ninth article of the treaty of 
July 15, 1830 (7 Stat. 328), and contained a total of 321,182.90 acres. Scrip 
certificates were issued for the entire area. Under the terms of the act of July 
17, 1854, supra, the certificates could be located on the public lands, surveyed 
or unsurveyed, nonmineral in character. Unsurveyed lands are subject to loca- 
tion if improvements have been placed on the land for and in behalf of the Indian. 
Patents may issue only in the name of the Indian in whose name the scrip was 
issued. While the scrip is not assignable, contracts have been made to transfer 
title after the issuance of patents. This scrip is locatable only according to legal 
subdivisions. If there is an excess of the area of the scrip certificate over the 
area of the land located, the excess is waived and the certificate is considered as 
satisfied in its entirety. The amount of this scrip which is outstanding is 2,000 
acres. 

Supreme Court and Surveyor-General scrips.—Scrip issued in satisfaction of 
private land claims under decrees of the United States Supreme Court, pursuant 
to acts of Congress of June 22, 1860 (12 Stat. 85), March 2, 1867 (14 Stat. 544), 
and June 10, 1872 (17 Stat. 378), is known as Supreme Court scrip, and scrip 
issued under the act of June 2, 1858 (11 Stat. 294), is known as Surveyor-General 
scrip. These varieties of scrip are not now locatable on the public lands, except 
in the State of Missouri, but can be received on the basis of $1.25 per acre, from 
actual settlers in payment of preemption claims, or in commutation of homestead 
entries. There is practically no public land remaining undisposed of in Missouri. 
There are approximately 300 acres of Supreme Court scrip and approximately 
2,000 acres of Surveyor-General scrip unsatisfied. 
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Military bounty-land warrants.— Warrants were issued in various denominations 
under the act of March 3, 1855 (10 Stat. 701), and acts passed prior thereto. 
These warrants were locatable on the public lands subject to private entry. The 
act of March 2, 1889 (25 Stat. 854), had the effect of limiting the location of war- 
rants to Missouri. Warrants may be used to pay for land purchased under the 
desert land, isolated tract, timber and stone, and commuted homestead laws. 
There are probably more than 25,000 acres of such warrants outstanding. 

Soldiers’ additional homestead rights.—Any officer, soldier, seaman, or marine 
who served for not less than 90 days in the Army or Navy of the United States 
during the Civil War who received an honorable discharge therefrom, and who, 
prior to June 22, 1874, the date of the adoption of the Revised Statutes, made a 
homestead entry for less than 160 acres, could, under section 2306 (Revised Stat- 
utes) enter an additional quantity of land which, added to the previous entry, 
would not aggregate more than 160 acres: The right was. extended by section 
2307 (Revised Statutes) to the widow, if unmarried, and otherwise to the minor 
orphan children. The Supreme Court in the case of Webster v. Luther (163 U. 8S. 
331), declared the right to be assignable and transferable, and in the case of Ander- 
son v. Clune (269 U. 8. 140), held that if the right be not exercised or transferred 
by the donee, his widow, or minor orphan children, it passes to his estate as other 
property. These rights are considered in the nature of scrip. The area outstand- 
ing of this class of scrip is uncertain. In some cases the right has never been as- 
signed or used. 

Forest lieu selections.—Forest lieu selections were authorized by the act of June 
4, 1897 (30 Stat. 36), which was amended by the acts of June 6, 1900 (31 Stat. 614), 
and March 3, 1901 (31 Stat. 1037). 

The act of March 3, 1905 (33 Stat. 1264), repealed the acts above-mentioned but 
contained a provision that contracts which theretofore had been entered into by 
the Secretary of the Interior would:not be impaired. The repealing act: excepted 
from its operation valid selections then pending and provided that if any such selec- 
tion should fall through no fault of the selector, a new selection might be made in 
lieu thereof. Approximately 3,000 acres of reselection rights are outstanding. 

Lieu selection right under 1898 act.—Under the act of July 1, 1898 (30 Stat. 597, 
621), lieu selection rights are granted to certain qualified settlers, their heirs or 
assigns, who purchased, settled upon, or claimed in good faith lands within the 
limits of the Northern Pacific Railroad Co. land grant to which the right of the 
railroad company or its lawful successor is claimed to have attached. The area 
which would be affected by outstanding lieu selection rights under the 1898 act as 
supplemented is uncertain. 

O 








o 
* 
a 
‘ 
PI 
BS 

“ld 

| S 

| 
, 

; 

| 

g 
5 
a 
q 
7 
- 
‘ _ 
‘ 





82p Concress } HOUSE OF REPRESENTATIVES Report 
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PROVIDING FOR THE USE OF THE TRIBAL FUNDS OF THE UTB 
INDIAN TRIBE OF THE UINTAH AND OURAY RESERVATION, TO 
AUTHORIZE A PER CAPITA PAYMENT OUT OF SUCH FUNDS, TO 
PROVIDE FOR THE DIVISION OF CERTAIN TRIBAL FUNDS WITH 
THE SOUTHERN UTES 


May 3, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mrs. Boson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3795] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3795) to provide for the use of the tribal funds 
of the Ute Indian Tribe of the Uintah and Ouray Reservation, to 
authorize a per capita payment out of such funds, to provide for the 
division of certain tribal funds with the Southern Utes, and for other 
purposes, Raving considered the same, report favorably thereon with 


amendments and recommend that the bill as amended do pass, 
The amendments are as follows: 


AMENDMENTS TO H. R. 3795 


Page 2, line 2, after ‘‘Provided,’’ insert the following: 


That the aggregate amount of the expenditures and advances authorized by this 
section shall not exceed thirty-three and one-third per centum of such tribal funds 
now on deposit: Provided further, 


Page 3, after line 5 insert the following: 


Sec. 3. When all expenditures and advances authorized by the first secticn of 
this Act have been made, the Secretary of the Interior shall transmit a full and 
complete report thereof to the Congress. 


EXPLANATION OF THE BILL 


This bill authorizes the tribal business committee ot the Ute In- 
dians of the Uintah and Ouray Reservation, Utah, upon approval 
of the Secretary of the Interior, to dispose of tribal fun s now on de- 
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posit or hereafter deposited in the United States Treasury; authorizes 
a $1,000 per capita payment to these same Indians, and provides a 
60-40 percent division of tribal trust funds with the Southern Utes 
of the Southern Ute Reservation and the Ute Mountain Tribe of the 
Ute Mountain Reservation. No appropriation of Government funds 
is required. 

Under the jurisdictional act of June 28, 1938 (52 Stat. 1209), the 
Ute Indians of Utah sued the United States Government for the 
taking of 11,720,000 acres of their land, most of which was located on 
the western slopes of Colorado. The land taken by the Government 
is extremely valuable, containing rich oil fields, timber, deposits of 
coal, vanadium, copper, gold, and other minerals. As of June 30, 
1950, Government oil leases had brought in over $12 million in roy- 
alties, and royalties are currently being paid to the United States at a 
rate of approximately $3% to $4 million a year. 

As a result of the suit the Indians received a settlement of 
$31,460,216.84 from the Government on July 13, 1950. That sum 
was placed in the United States Treasury to the credit of the tribe, 
bearing interest at a rate of 4 percent per annum. The Uintah and 
Ouray Reservation Indians’ ore of the settlement amounted to 
approximately $17 million. The per capita payment will benefit 
approximately 1,625 Indians, 1,400 of which live‘on the Uintah-and 
Ouray Reservation. 

Expenditure of tribal funds is subject to two restrictions: (1) that 
no additional per capita payments may be made from the principal of 
any judgment obtained under the jurisdictional act of June 28, 1938 
(52 Stat 1209), as amended, without further specific legislation; (2) 
funds advanced to the tribe for loans to individual Indians or to asso- 
ciations of Indians shall be governed by the regulations applicable to 
loans from the general revolving fund established by the act of June 
18, 1934. This latter restriction will be a safeguard and will tend to 
simplify administration by utilizing an existing system of regulations. 
Two amendments to the bill, as reported on by the Secretary of the 
Interior, were adopted by the Committee, are as follows: (1) That the 
aggregate amount.of the expenditures and advances authorized by 
this section shall not. exceed 33%. percent of such tribal funds now on 
deposit; and (2) when all expenditures and advances authorized by the 
first section of the act have been made, the Secretary of the Interior 
shall transmit a full and complete report thereof to the Congress. 

The Ute tribal business committee of the Uintah and Ouray Reser- 
vation, upon consultation and approval of the entire tribe, has 
evolved a program for the solution of their economic and social prob- 
lems which they believe is a practical as well as an intelligent approach. 
First, they contemplate an expenditure of $5 million on a 3-year 
rehabilitation program which consists primarily of the following: 
First, a land-purchase program, i. e., acquisition of fractionated 
heirship lands;,purchase of winter range to balance with their summer 
range in order that livestock operations may be increased ; consolida- 
tion and blocking of their range lands through purchase and exchange; 
and subjugation of some of the land; seeond, establishment of a credit 
loan fund for the benefit of all the Indians; and, third, education. 
They plan to work toward the transfer of the Indian children to the 
public schools. 
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During the operation of the short-range program the tribal council 
will be making studies and findings on the effects and results of this 
p and will be working on a program for the future. 

e committee feels that these Indians are to be congratulated on 
their desire to expend their own money carefully and intelligently, 
and in striving to work out a rehabilitation program which will assist 
them in becoming first-class American citizens. The committee 
therefore unanimously reports and urges the passage of this bill as 
amended. 

The favorable report of the Secretary of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 25, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3795, a bill to provide for the use of the tribal funds of the Ute Indian Tribe 
of the Uintah and Ouray Reservation, to authorize a per capita payment out of 
such funds, to provide for the division of certain tribal funds with the Southern 
Utes, and for other purposes. 

* ] recommend that the bill be enacted. 

Section 1 of the bill would authorize the tribal funds on deposit in the United 
States Treasury to the credit of the Ute Indian Tribe of the Uintah and Ouray 
Reservation to be expended or advanced for any purpose designated by the 
tribal business committee and approved by the Secretary of the Interior, subject 
to two restrictions that are referred to below. Except for these two restrictions, 
this section of the bill would grant a continuing authorization with respect to the 
trust funds of the Ute Indian Tribe of the Uintah and Ouray Reservation that is 
substantially the same as the authorization currently granted by the General 
Appropriation Act, 1951, with respect to the trust funds of all Indian tribes. 
That act authorizes any tribal funds on deposit in the United States Treasury to 
be advanced to the Indian tribes during the current fiscal year for any purpose 
approved by the governing body of the tribe involved and approved by the 
Secretary. This authorization 1s limited to the current fiscal year, however, and 
H. R. 3795 would make it a part of the permanent general legislation insofar as 
the Ute Indian Tribe of the Uintah and Ouray Reservation is concerned. Similar 
legislation has been enacted in the past for specific tribes. Some of tnese are: 
The Shoshone and Arapahoe Tribes (act of May 19, 1947, 61 Stat. 102); the 
Confederated Salish and Kootenai Tribe (act of June 24, 1946, 60 Stat. 302); 
the Minnesota Chippewa Tribe (act of June 7, 1944, 58 Stat. 271); and the 
Navajo and Hopi Tribes (act of April 19, 1950, 64 Stat. 44). 

This authorization will make it possible to give the tribe greater control over, 
and more responsibility for, the use of its tribal funds, and is needed in order 
to make a constructive use of the recent judgment by the Court of Claims in 
favor of the Ute Indians. The share of the Ute Indian Tribe of the Uintah and 
Ouray Reservation in that judgment is approximately $17,000,000. The tribe 
has prepared both a short-range and a long-range program to develop its resources 
and to improve the status of its members. The*programs have been discussed in 
detail with the various branches of the Bureau of Indian Affairs. . The short-range 
program is intended as a trial-and-observation program during which the tribal 
organization will draw its independent conclusions as to the progress made. I 
believe both programs represent a sound approach by the tribe in harmony with 
the policy of expediting the transfer of complete control of tribal business affairs 
to the tribal organization. Changes in details are contemplated as experience is 
gained to support such changes. It is not practicable to limit the use of the 
tribe’s funds to the programs as now drafted for the reasons indicated. Nor is it 
practicable to limit the expenditure of the tribe’s funds to the sums appropriated 
annually because the tribe should have considerable flexibility in carrying out its 
programs. 

One of the restrictions in section 1 would restrict per capita payments from the 

rincipal of the judgment fund to one $1,000 per capita payment, without further 
egislative authorization. The $1,000 per capita payment is specifically authorized 
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because of the prohibition against such payments contained in the jurisdictional 
act of June 28, 1938 (52 Stat. 1209) as amended. I believe that the $1,000 per 
capita payment is justified and will provide the individual members of the tribe 
with a modest eash resource that will facilitate the initiation of the tribe’s general 
rehabilitation and resources development program. Any further payments 
however, out of the principal of the judgment fund should receive congressional 
approval. 

he second restriction in section 1 would require funds advanced to the tribe 
for loans to individual Indians or to associations of Indians to be governed by the 
regulations applicable to loans from the general revolving fund established by 
the act of June 18, 1934. The tribe wishes to have this safeguard, and it will tend 
to simplify administration by utilizing an existing system of regulations. 

Section 2 of the bill provides that the funds now on deposit in the United States 
Treasury to the credit of the Confederated Bands of Ute Indians shall be divided 
by crediting 60 percent thereof to the Northern Utes and 40 percent thereof to 
the Southern Utes. This division has been agreed to by the tribes, and follows 
the plan for dividing the recent judgment fund in the Court of Claims set forth 
in a stipulation now on file and awaiting formal action of the court. That plan 
is supported by resolutions of the tribes, and provides for the same 60-40 percent 
division. By dividing the remaining funds to the credit of the Confederated 
Bands of Ute Indians.according to the same ratio, a long-standing problem will 
be solved to the satisfaction of all the tribes and bands concerned. The share 

oing to the Northern Utes will require no further division because the Northern 

tes are now organized as a single tribe. However, the share going to the South- 
ern Utes and the Ute Mountain Utes, both of which are organized tribes, will 
need to be further divided between the two tribes in accordance with an agree- 
ment reached by them. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHaPpMAN, 
Secretary of the Interior. 
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DEPARTMENT OF AGRICULTURE APPROPRIATION 
BILL, 1952 


May 4, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Wuirtren, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. R. 3973] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Department of Agriculture for the fiscal year 1952. The bill covers 
all estimates contained in the 1952 Budget, pages 344 through 480, 
and House Document No. 66, Eighty-second Congress. 

The bill includes direct annual appropriations of $720,157,433, 
loan funds for the Rural Electrification Administration and Farmers’ 
Home Administration of $251,250,000, and administrative expense 
authorizations for the corporations of the Department of $18,954,000. 
The amount recommended for direct appropriation is $52,742,267 
less than funds available for 1951 and $99,848,113 less than the 
estimates for 1952. The loan funds authorized are $193,250,000 less 
than amounts available for 1951 and $10,750,000 below the 1952 
estimates, and administrative expenses limitations are $1,530,000 
below the authorizations for 1951 and $5,200,000 under the estimates 
for 1952. 
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The following summary sets forth the committee action with respect 
to the amounts in the bill: 


Summary of the bill 


Appropria- | Bill compared with— 




















tions, 1951 — : Recommended | eae 
Item (as reduced Estimate s, in bill for | 
: 1952 1951, as re- 
under sec. 1952 duced ander | 1952 
1214) "1214 * estimates 
i 4 
| 1 Se i 
Direct annual appropriations: | L 
Title I—Regular activities. .| $772, 500, 7! $786, 605, 546 $719, 707, 433 $52, 793, 267 | —$66, 898, 113 
Title II—Special activities. _} 399, 000 33, 400, 0 000 | 4 50, 000 51, 000 —82, 950, 000 
Total, direct annual appro- | | | 
in sicawnamancaden | 772,899,700 | 820,005,546 | 720, 157,433 | —52, 742,267 | —99, 848, 113 
Loan authorizations ee 444, 500, 000 262, 000, 000 251, 250, 000 | —193, 250,000 | —10, 750, 000 
Administrative expense limita- | 
ah detitebandceenianee sd ‘ 20, 484, 000 24,154,000 | 18,954,000 | —1, 530,000 | —5, 200, 000 
| | | 








COMPARISON WITH WORLD WAR II 


In view of the fact that we are again in a period of defense prepared- 
ness, it seems appropriate to compare the appropriations and personnel 
provided for herein with those for the period just prior to World War 
II. The appropriations for the Department for each of the three 
years preceding the last war were in excess of $1,000,000,000. The 
amount prov ided in 1941 was $1,543,000,000, more than twice the 
amount of $720,157,433 recommended in the 1952 bill. During this 
same period the Department has reduced its personnel by nearly 
40,000, from 108,000 in 1941 to less than 70,000 in 1951. 

This comparison has particular significance when it is realized that 
the 1952 funds cover many new activities such as the School Lunch 
Program, the Rural Telephone Program, the Farm Housing Program, 
and the Research and Marketing Act, which were not in existence 
in 1941. It is also impressive in view of the increase of from 100 to 
200 percent in the cost of most of the items required by the Depart- 
ment, the fact that legislation has increased salaries nearly 50 percent, 
and the fact that much of the work for which funds were made avail- 
able during the last war by transfer from defense appropriations is 
being performed by the Department during the current emergency 
within its regular funds. 

In a number of instances the amounts in the bill for 1952 are below 
what some of the members of the committee would have preferred. 
However, it is generally agreed that, in view of the urgent need to 
curtail Federal expenses, agricultural programs should share in the 
reductions required. In making personnel reductions required by 
amounts approved for 1952, the Department should make certain 
that the average salary of each Bureau is not changed substantially 
from that now in effect. 


POSITION OF AGRICULTURE IN DEFENSE EFFORT 


The productive ability of American agriculture has assumed added 
importance during recent months, since preparedness means adequate 
supplies of food and fiber as well as tanks, planes, and guns. Demands 
are being made upon the farmer to expand his production to meet the 
ever increasing needs of our combined civilian and military efforts. 
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This expanded production involves increases in 1951 over 1950 of 
10,000,000 acres of cotton (54 percent increase), 5,600,000 acres of corn, 
3,000,000 acres of wheat, and 300,000 acres of rice. Every evidence 
indicates that the farmer is responding wholeheartedly to this situation 
and is doing everything possible to assure abundant food supplies for 
the future. This committee is proud to be dealing with a segment 
of our economy which is making this significant contribution to the 
defense effort. 

The committee is concerned somewhat, however, lest this patriotic 
effort result in serious damage to the position of the aver age farmer 
throughout the country. The farmer is not only depleting the fertility 
of his soil as a result of such intensive cultivation, but is also en- 
dangering the selling price of his commodities through the large 
expansion in production which in a short time might result in sur pluses. 

Whereas defense production funds are being ‘loaned to industry to 
establish plants and provision is being made for them to amortize 
completely the cost of these facilities in a short period of time, no 
provision is being made to compensate the farmer for depreciation on 
his farm and for loss in fertility of his soil. Whereas expansion in 
industry is being underwritten to a large extent by firm defense con- 
tracts of the Federal government, the only guarantee being offered the 
farmer is a percentage of parity—which is not a guarantee of profit. 
In fact, parity does not even take cost of production into consideration. 
It was set up by the Congress as a means of establishing a floor under 
commodity prices and 90 percent of parity is somewhat like the mini- 
mum wage guarantee of 75 cents per hour, which is far below the 
average wage. Accordingly, the committee believes that the soil 
conservation program of the Department in which the farmer con- 
tributes about two-thirds of the cost must be continued in 1952 at a 
comparatively high level to assure continued emphasis on maintaining 
the fertility of the land. The committee also feels that sufficient 
administrative funds should be provided for the Commodity Credit 
Corporation for 1952 to assure that the price support program can 
be operated to whatever extent may become necessary in the event 
our defense effort results in large surpluses of our basic commodities, 


AGRICULTURAL CREDIT PROGRAMS 


The committee is also convinced of the need to continue strong agri- 
cultural credit sources in this period of rising costs. A recent study 
conducted by Cornell University indicates “that, while receipts on 
the average farm have increased nearly nine times during the past 
40 years, expenses per farm have increased 14 times during the same 
period. This study also indicates that the total capital investment 
per farm has increased almost four times during this period and that 
the ratio of farm real estate to the total capital investment has de- 
creased from 73 percent to approximately 45 percent. Another 
significant factor revealed by the report is that 40 years ago it would 
have taken 10 years for the average farmer to lose his entire equity 
in his farm, whereas at the present, time he can lose his entire equity 
in 2% years. In view of the general agricultural situation pointed up 
by this study, the committee feels it advisable to continue the credit 
programs of the Department in 1952 at substantially the same level 
as for 1951. 
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REPAYMENT RECORD OF LENDING PROGRAMS 


Testimony received indicates that delinquent payments on rural 
electrification loans are less than three-tenths of one percent and that 
approximately 95 percent of all matured Farmers’ Home Administra- 
tion loans have been collected. Information furnished the committee 
indicates that repayments on REA loans are $24,582,000 ahead of 
schedule, that collections on farm ownership and housing loans are 
33 percent more than required on a scheduled amortization basis, and 
that collections on production and subsistence loans during the past 
four years have exceeded loans made by $57,000,000. In addition, 
final settlement is being made on the old Rural Rehabilitation and 
Emergency Crop and Feed loans, with nearly 100 percent repayment. 
The Committee is impressed by this excellent record. 


RESEARCH ACTIVITIES 


The committee has given careful consideration to the relative im- 
portance of agricultural research during the current emergency, in 
view of the immeasurable contribution which it has made to the 
sound position of agriculture and the need for continued research to 
assure the abundant production needed for the defense effort. Despite 
the strongest belief in research and knowing of the returns from such 
work, the committee feels that research funds throughout the Depart- 
ment should, under existing circumstances, be reduced by approxi- 
mately ten percent. This action was taken in view of the shortage of 
manpower and materials which can be expected during the next year 
or more, particularly the shortage in experienced and trained research 

ersonnel, in view of the fact that many research projects carried on 
in the past are no longer valuable in view of changing emergency con- 
ditions, and in view of the fact that those lines of research which are 
designed to provide information for use during normal peacetime 
periods cannot be profitably carried on until the country returns to 
more normal conditions. It is believed that the amounts retained in 
the bill will permit the continuation of those projects which will make 
the most important contribution in the present emergency. 

On the other hand the committee feels that the amounts recom- 
mended are thoroughly justified and absolutely essential in view of 
the importance of such work to the continued stability of agriculture, 
on which the entire Nation depends, and in view of the need to provide 
a relatively constant level of funds from year to year to make certain 
that the value which comes from continuous study over a long period 
of years is not lost. 


RMA ADVISORY COMMITTEES 


The continued successful experience with the advisory committees 
appointed under the Research and Marketing Act of 1946 is a source of 
gratification to the committee. Last year the committee consolidated 
research funds in the Department, and during the past year these 
groups have been brought into contact with more of the regular 
research work of the Department, in line with the committee’s 
suggestion that these advisory groups participate in the formulation 
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and review of all research plans of the Department. Statements made 
to the committee indicate that increased use of these advisory com- 
mittees has been extremely helpful to officials of the Department 
in arriving at the research program of the Department and that 
results per dollar spent are being increased. 


ORGANIZATION OF FIELD ACTIVITIES 


Last year the committee called attention to its concern about the 
matter of inefficient administration and operation within the Depart- 
ment, particularly in the field, primarily as a result of the investigation 
made of the Bureau of Entomology and Plant Quarantine. Investi- 
gations made since that time indicate that similar conditions exist 
to some extent in other bureaus of the Department. They also bring 
out many examples of excessive layers of supervision, duplication of 
effort and ov erstaffing in the field activities, and point out the complete 
lack of uniformity in field organization and jurisdictional boundaries 
among the various programs. For example, each of several branches 
of PMA have three or four different and unrelated regional arrange- 
ments for the major programs under their jurisdiction. Generally, 
each bureau and agency of the Department has its own field pattern 
at the county, State, area and regional level, each operating entirely 
independently of the other, and each with its own office space, clerical 
help, administrative services, and lines of responsibility to Wash- 
ington. According to information received, there are a number of 
cities where a single branch within a bureau has two or more separate 
offices, and within a single city there may be separate field offices of 
several dozen branches or bureaus, each operating independently and 
sometimes without knowledge of the existence of the others. 

While the order of the Secretary of Agriculture issued on February 
15, will help to correct some of these conditions through fuller co- 
ordination of programs and further consolidation of field offices, 
the committee is of the opinion that this represents only a beginning. 
The committee feels that further attention must be given to the follow- 
ing problems: 

1. Developing greater uniformity of area boundaries and 
lines of responsibility. 

2. Developing a stronger Departmental program through 
consolidation of field offices and coordination of their activities. 

3. Promoting increased economy and efficiency through 
elimination of excessive layers of supervision and centralization of 
administrative and housekeeping activities into area or regional 
offices. 

The committee expects to look into these matters further during 
the next year and plans to devote considerable time to them during 
the hearings for 1953. 


RESEARCH AND MARKETING ACT 


Appropriations, 1951 (es reduced under Sec. 1214)_________-____-- $5, 932, 000 
Budget estimates, ee er ro om sn. 5,500,000 
Recommended for Se on Ea 4, 700, 000 
Reduction: 

beeen 1, 232, 000 


AN STS SEY ENTS 5 ERS OSS TS CO oO hn ee Se ee om 800, 000 








6 DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 1952 


This appropriation provides for expansion of marketing research, 
service, and education activities in which the Department of Agricul- 
ture, the State Agricultural Experiment Stations, the Cooperative 
State Agricultural Extension Services, the State Departments of 
Agriculture, and other public and private agencies cooperate. The 
funds are alloted directly to agencies of the Department for specified 
projects, or to State agencies on a matching fund basis. 

The committee approves $4,700,000 for 1952, which is $1,232,000 
less than funds available for 1951 and $800,000 less than the estimates 
for 1952. This represents a general reduction of 10% in all projects 
included in this appropriation together with a reduction of approxi- 
mately 50% in funds requested for the project “Expansion of outlets 
for farm products”. In view of the recent trend away from a buyers 
market, it is doubtful that the same attention needs to be given to the 
expansion of foreign outlets and to the study of consumer preference 
and demand. 


BUREAU OF AGRICULTURAL ECONOMICS 


Appropriations, 1951 (as reduced under sec. 1214)___.------------ $5, 478, 000 
Sep II EU esto el Bees ee es ea 5, 395, 000 
Bppeeenets SOO) IGOR oe ee ico ot Bo arcs ewes os 5, 000, 000 
Reduction: 
Neen nn een ene ee es Saas 478, 400 
Sure UU kL es A Bee eS ae eo 395, 000 


The Bureau of Agricultural Economics is the chief economic 
research and statistical agency of the Department. Its functions 
include research on the economics of agriculture, involving such factors 
as costs, prices, income, production and distribution, farm methods 
and practices, land ownership and values, farm population and farm 
finance, and the issuance periodically for public information of crop 
and livestock estimates. 

A total of $5,000,000 is recommended for 1952, $2,150,000 for 
economic investigations and $2,850,000 for crop and livestock esti- 
mates. The amount approved for crop and livestock estimates is 
substantially the same as for 1951, because of the continuing importance 
of accurate information on which many programs and policies of the 
Nation, both foreign and domestic, are dependent. On the other 
hand, the committee has reduced funds for economic investigations 
substantially in view of the absolute necessity of reducing expenditures. 


AGRICULTURAL RESEARCH ADMINISTRATION 


Appropriations, 1951 (as reduced under Sec. 1212) $73, 942, 968 


IN PIII I i Seas ei el itmbol ie 73, 792, 208 
Dain Bae OOO nn i Ee ke er ed Slice 70, 341, 208 
Reduction: 
I Oe Te lets tiene atcha he 3, 601, 760 
1952 estimates__-__-__ Pela Sokisawasd won bdalwowwh bee blosee. 3, 451, 000 


Through its constituent agencies, the Agricultural Research Ad- 
ministration carries on most of the Department’s research in the 
physical and biologica! sciences, much of which is conducted in coopera- 
tion with the State agricultural experiment stations, and with other 
agencies, both public and private. The Administration also conducts 
those control and regulatory programs of the Department which 
involve the enforcement of plant and animal quarantine, meat inspec- 
tion, and the control of diseases and insect pests of animals and plants. 
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Office of Administrator —The sum of $560,000, a reduction of $27,500 
in the amount available for 1951 and $27,000 in the 1952 estimates, is 
recommended in the interests of economy. The committee expects 
this reduction to be made in such a manner as to not interfere with the 

extension of the role of the advisory committees in the research pro- 
grams of the Department. 

Additional appropriation language has been included in the bill 
under this item to permit the construction of experimental farm 
houses for the use of dairy workers at the Agricultural Research 
Center, found necessary in order to meet the present man power 
shortage, and to give the Administrator more latitude in transferring 
research funds among the various bureaus under his direction as the 
defense effort may require. 

Research on Agricultural Problems of Alaska.—The committee 
recommends $250,000 for 1952, a decrease of $30,000 below the 1951 
appropriation and the 1952 budget estimates. Since approximately 
$50,000 is available to Alaska under the appropriation for the Office 
of Experiment Stations, this reduction appears advisable in the 
interest of economy. 

Office of Experiment Stations.—The amount approved for 1952 pro- 
vides $12,416,208 for payments to states and territories and $390,000 
for salaries and expenses. This represents a reduction of $17,500 
from the 1951 level of funds and is $47,500 below the 1952 estimates. 
Because of the extreme importance of this research to the future of 

agriculture and the defense effort, the committee feels it absolutely 
essential that that this activity be continued at substantially the 1951 
level of operation. This organization, which has long been the back- 
bone of the Department’s research program, should not be disturbed, 
in view of the local viewpoint which it brings to bear on the research 
work of the Department. 

Bureau of Human Nutrition and Home Economics.—The sum of 
$1,350,000 is approved for 1952, a reduction of $133,100 in the level 
for 1951 and $132,500 in the estimates for 1952. The committee feels 
that some projects of this Bureau should be postponed during the 
current emergency. 

Bureau of Animal Industry.—The amount recommended, $23,- 
800,000, is $435,100 less than funds available in 1951 and $1,050,000 
less than estimates for 1952. This reduction has been made primarily 
in the funds for animal research, which the committee believes can 
be curtailed in view of the emergency situation and the Federal 
financial deficit. The funds for meat inspection have been main- 
tained at the level authorized for 1951 because of the importance of 
this work not only to the consumers of the country but to the armed 
forces. Language bas been inserted in the bill to permit the em- 
ployment of additional mspectors to meet work load increases from 
funds made available by those firms and establishments which care 
to finance such additional service. At the present time the packing 
plants are paying for all overtime required by increased volume. 
The new provision is essentially an extension of this already authorized 
practice. 

Bureau of Dairy Industry—The amount approved, $1,450,000, is a 
reduction of $139,500 below funds available for 1951 and $139,000 
below the estimates for 1952. The committee feels that the work of 
this Bureau should continue on those projects which are of the most 
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direct value to the current defense effort. The reduction is recom- 
mended for this item in view of the need to curtail expenses wherever 
possible. 

Jureau of Agricultural and Industrial Chemistry—The committee 
approves $7,200,000 for this Bureau for 1952, a reduction of approxi- 
mately 10 percent from the appropriation level for 1951 and the budget 
estimates for 1952. The work being done by this Bureau in the field 
of food preservation and utilization and the development of new 
drugs and other life-saving agents is extremely important in the 
current emergency. The reduction, which is recommended in the 
interest of economy, will require a complete re-evaluation of the work 
of the Bureau and the elimination of those projects which are less 
important to the welfare of the country at this time. 

Bureau of Plant Industry, Soils and Aacatiara: Engineering.—A 
total of $10,500,000 is recommended, $10,351,400 for the major 
research programs of the Bureau and $148,600 for the National 
Arboretum. This is a reduction of $344,000 from the program for 
1951 and $285,000 from the estimate for 1952. Since our future 
wheat production is in serious danger, the committee feels that $50,000 
of the funds provided herein could well be spent to study the problem 
resulting from two new races of stem rust discovered in this country 
for the first time in 1950. 

The committee’s attention has been called to a serious problem 
which has developed in the pecan-growing area in Oklahoma, where 
a new type of disease is seriously threatening the entire industr y in 
this area. The committee feels that this matter should be given 
attention and that a specialist should be assigned temporarily to help 
the growers of this area meet this problem. 

Another serious matter, which has had the careful consideration of 
the committee, is the need for the relocation or replacement of certain 
field a of the Department, particularly at Orlando, Fla., and 
Clifton, N. J. The members of the committee are fully convinced of 
the need as are fully sympathetic with efforts to correct the condi- 
tions. They are of the opinion, however, that such items cannot be 
appropriated for at this time in view of the present serious financial 
problem of the country. If the quarantine station at Clifton can be 
replaced within the amount received from sale of the present property, 
the committee would look with favor upon its relocation. 

Bureau of Entomology and Plant Quarantine.—A total of $12,425,000 
is approved, $10,625,000 for salaries and expenses and $1,800,000 for 
the control of emergency outbreaks of insect and plant diseases. This 
a a reduction of $1,405,060 below the funds available for 1951 and 

973,000 below the estimates for 1952. The committee feels that 
ni funds recommended will permit continuation of the programs 
of the Bureau at the 1951 level of operation, provided the matters 
discussed below are given proper attention. 

The committee has been particularly concerned with the operations 
and administration of this Bureau for the past several years. The 
original survey made by the investigative staff of the committee more 
than a year ago showed some very serious defects in its pr ograms. A 
follow-up survey made last fall indicated that, while some improve- 
ments have been made, a great deal remains to be done to bring the 
activities up to the level of efficiency and effectiveness which should 
be expected. The committee has been assured by the new head of 








DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 1952 9 


the Bureau that a complete and thorough job of reorganization and 
housecleaning will be done during the next year, and ‘the committee 
intends to follow up to make certain that the taxpayer is getting his 
money’s worth from the funds expended for these programs. In 
order that it may be currently informed of the progress being made, 
it is requested that a report be furnished the committee at least 
quarterly during the coming fiscal year. Such a report should indicate 
the changes made in organization and operating methods, the number 
of employees eliminated and savings involved, the savings from re- 
duction of office space, files, vehicles and other equipment, and the 
changes made in the Denver office. 

The committee has never been fully satisfied with the extent of 
cooperation and funds received from State and other local organiza- 
tions with respect to most of the control programs of the Bureau. 
An exception is the control of the pink boll worm where there are 
strong State laws requiring cooperation by farmers and others in the 
area which are enforced. All seed must be treated, cotton stalks 
must be destroyed by certain dates, and ginners and others in infected 
areas, are required to treat seed, remove waste and take other precau- 
tions at their own expense. In addition, when new outbreaks of 
sufficient danger occur, the production of cotton in a given area can 
be and frequently i is prohibited for several years. There is a strict 
quarantine where needed. The expense of the control program last 
year was met with $1,201,159 of Federal funds and $10,559,933 of 
State and private funds. 

This method of handling such programs could well be the model for 
the Bureau to use in reorganizing its other control programs. The 
Cotton Industry is now studying this setup to see if further improve- 
ment in this approach to the problem can be made. ‘The first report 
of the committee indicates there is a much greater hope for obtaining 
the cooperation of the Republic of Mexico. Another development in 
this direction is being sponsored by the National Oil Wilt Research 
Committee, where it appears that the program is being sponsored and 
financed largely by local and private interests. The committee is of 
the opinion that all programs of the Bureau should be developed along 
these lines. 

In addition, the committee seriously questions the advisability of 
continuing work on certain of the programs such as those concerning 
the Japanese Beetle, the Golden Nematode, and Hall Scale. Based 
on evidence received, many of the methods employed in eradicating 
various insects and plant diseases are questioned. In view of the 
recent outbreak of a new race of stem rust, which threatens our whole 
wheat crop, the committee feels that everything possible should be 
done to meet the problem. However, evidence obtained by the 
investigative staff indicates that in some States the cost of eliminat- 
ing barberry bushes has been too costly with the present methods of 
the Bureau. The committee is of the opinion that the present 
approach is not working too satisfactorily and feels that changes must 
be made in methods of detection, that adequate State laws must be 
adopted and enforced, and that inducements such as premiums for 
location of plants must be considered. ‘Testimony also raises the 
question as to whether or not the virus may be brought in from great 
distances by wind currents which may be as much a threat as local 
barberry bushes. 

H. Rept. 421, 82-1 
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It is recommended that the Secretary make a special study of each 
control program during the next six months and submit a report to 
this committee covering the following points: 

(a) Need for continuing program. 

(b) Revision of methods of control. 

(c) Efforts being made to increase non-Federal cooperation 
and contributions. 

(qd) Whether or not the program should be made contingent 
upon adequate State laws and enforcement of them. 

The committee understands that the contingency fund for control 
of emergency and incipient outbreaks is available for all programs of 
the Bureau, including those provided for normally under the appro- 
priation for salaries and expenses, where the outbreak is of epidemic 
proportions and could not have been anticipated in the regular 
estimates. 

CONTROL OF FOREST PESTS 


Appropriations, 1951 (as reduced under Sec. 1214)__.......__.-__- $7, 158, 458 
Peep aU RUIN Ch INS D0 os Sibi etdedda asec 9, 150, 000 
Ie mONNIIREUT ON ON a ek ak ce 5, 000, 000 
Reduction: 
a ee a cea ewhmunuweiaw 2, 158, 458 
Speman Sc SN A Re AE Ate Tent ee 4, 150, 000 


Activities financed from this appropriation include control opera- 
tions designed to suppress or eradicate forest insect pests and diseases, 
and surveys to detect and appraise infestations of insect pests and 
tree diseases and to recommend protective measures. The survey 
work is primarily the responsibility of the Bureau of Entomology and 
Plant Quarantine, whereas the control programs are carried on jointly 
by Federal, State, and private agencies under the technical direction 
and leadership of the Bureau of Entomology and Plant Quarantine 
and in cooperation with the Forest Service and five agencies of the 
Interior Department. 

The sum of $5,000,000 has been recommended for this activity for 
the fiscal year 1952, $1,700,000 for the Forest Pest Control Act and 
$3,300,000 for White Pine Blister Rust. This amount is $2,158,458 
less than funds available for 1951 and $4,150,000 below the estimates 
for 1952. Under the Forest Pest Control fund, $700,000 is provided 
to complete the Spruce budworm project, $500,000 is included for 
surveys and other control work, and $500,000 is available for contin- 
gencies and emergencies. 

It is believed that further consolidations of field offices and reduc- 
tions in supervisory levels in the White Pine Blister Rust program 
will permit the absorption of the reduction without any curtailment 
of program. 

FOREST SERVICE 


Appropriations, 1951 (as reduced under See. 1214)___..._.-.----- $62, 101, 463 
renee; UNO i ge cen cniee unk 70, 462, 000 
PGE 108 TOR ok tio condo ous Ue i lilwa dd 61, 634, 525 
Reduction: 
IT TON Te oh cui chiara mnie ones 466, 938 
Sr IR i en Ne atl 8, 827, 475 


The Forest Service is charged with responsibility for promoting the 
conservation and wise use of the country’s forest and related watershed 
lands. It engages in three main lines of work: (1) management, pro- 
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tection and development of the National Forests, (2) cooperation with 
the States and private landowners in forest practice 's, reforestation 
and fire protection, and (3) forest and range research. 

Salaries and expenses.—The committee recommends a total of $38,- 
342,525, a reduction of $100,000 below funds available for 1951 and 
$2,657,475 below the 1952 estimates. The funds provided should 
permit the Forest Service to continue its activities at the 1951 level 
of operation. A reduction comparable to that for most other items 
of the Department has not been made here in view of the need to pro- 
vide for increased timber sales resulting from the increased require- 
ments of the defense effort. Since 1950, the demand for national 
forest wana has been increasing. ‘Timber sales, which in the 
fiscal year 1950 amounted to $30.7 million dollars, are expected to 
increase to $40,000,000 in 1951 and around $50,000,000 in 1952. 

In view of the importence of our timber resources to the National 
Defense Program, the committee feels that continued operation of 
existing field Tesearch facilities is necessar y and expansion is desirabie. 
Recognizing the need to expand the number of research units through- 
out the country despite the impossibility of providing additivaai 
funds, the committee has recommended for the past several years that 
the Forest Service develop a plan for operating the field research 
program on a cooperative basis, calling upon each State to provide 
funds to match those included in Federal appropriations. The com- 
mittee feels this year that it is increasingly necessary that such a 
plan be developed, in view of the urgent need for additional funds for 
this purpose. Accordingly it has made provisions in the bill for the 
utilization of contributions from local sources to expand the num- 
ber of facilities throughout the country and has recommended suffi- 
cient funds for 1952 to permit the continuation of those stations and 
research units now in existence. ‘The committee feels that if this 
new authority is properly used, sufficient contributions can be de- 
veloped to permit the agency, by re-working the allotment of funds, 
to provide research facilities in those areas where a portion of the 
financial burden can be assumed. Such a plan should enable the 
Forest Service to provide for the research unit in New Mexico author- 
ized last year and to make provision for a research station in the sand 
land areas of the Southeastern United States now producing hard- 
woods, principally scrub oak, which have promise of providing a 
valuable source of tannic acid and a supply of wood for pulp and 
plastic manufacturing. The Department is urged to begin immedi- 
ately developing a research program along the lines outlined above, 
and is requested to submit a special report by next January 1 to 
the committee concerning conditions prevailing in each State, action 
necessary to obtain contributions from State and local sources, and 
legislation recommended to put this plan into effect. 

It is significant to note in connection with this appropriation that 
the Forest Service receives approximately $10,000,000 each year from 
sources beyond its regular appropriations. The major portion of these 
funds are used to improve the national forests. 

Forest development roads and trails——-An appropriation of $11,- 
500,000 is recommended, which represents substantially a continua- 
tion of the 1951 program. The committee has disallowed the increase 
of $6,000,000 requested for new road construction in the belief that 
the timber operators should provide the means of getting timber out 
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in connection with their lo ging operations. Since States receive 25 
percent of timber receipts, Federal construction of roads which could 
be provided by timber operators not only increases Federal expendi- 
tures but also increases payments to States beyond the intent of the 
law. In recognition of the fact that some of the central roads in the 
national forests should possibly be constructed by the Federal govern- 
ment, an additional $2,500,000 was approved for this purpose in the 
Third Supplemental Appropriation Act, 1951. It should be noted that 
the Forest Service has had in excess of $50,000,000 for this item 
during the past five years. 

Acquisition of land—Weeks Act.—The committee recommends the 
full budget estimate of $100,000, a reduction of $150,000 below funds 
available for 1951. This nominal amount will permit the continua- 
tion of this program on a very modest basis, and will provide for the 
purchase of those areas of land most essential to watershed and timber 
protection. 

Acquisition of land—Superior National Forest—The amount recom- 
mended for 1952, $100,000, is $50,000 less than the 1951 appropriation 
and the 1952 budget estimate. The land purchase program of 
$500,000 authorized in the Act of June 22, 1948, contemplated com- 
pletion of the program in approximately three years. To date 
$225,000 has been appropriated. While the amount recommended 
for 1952 will not permit completion within the period originally 
planned, it will permit continuation of the program on a modest basis, 
looking to eventual completion within a reasonable period of time. 

Acquisition of land—Special Acts —The budget estimate of $142,000 
is recommended, a continuation of the program level which has been 
in effect for the past several years. This appropriation provides for 
the use of receipts from the national forests for the acquisition of land 
to facilitate the control of soil erosion and flood damage. 

State and private forestry cooperation.—The committee recommends 
$10,750,000 for 1952, $82,800 less than funds available for fiscal year 
1951 and $70,000 less than 1952 estimates. This nominal reduction, 
which is made in the interests of economy, should not curtail any of 
the programs financed from this appropriation. 

Cooperative range improvements.—The sum of $700,000 is recom- 
mended, a continuation of the amount available in 1951 and a reduc- 
tion of $50,000 in the estimate for 1952. The budget proposal to 
change from an annual specific appropriation to an annual indefinite 
appropriation is not recommended. In view of the nature of this 
program, the committee believes that it should be handled on a 
cooperative basis with the States concerned and that amounts spent 
by the Federal Government should be matched from funds received 
from local sources. Accordingly, a provision is included in the bill 
to require that local contributions at least equal to Federal expendi- 
tures be made by States or other local public or private sources. 

A supplemental appropriation of $1,351,150 for payments to 15 
States to compensate them for a portion of grazing charges not col- 
lected by the Forest Service but used for construction and maintenance 
of range improvements has been considered by the committee in con- 
nection with this appropriation. Testimony received by the com- 
mittee indicated that, while the Department withheld these funds 
improperly, the funds were expended on range improvements which 
resulted in increased returns to the States involved. The language 
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discussed above permits claims recognized by the Act of December 29, 
1950, to be used as an offset by those States involved to the local 
contributions required. 

FLOOD CONTROL 


CI RPE th eee. Gee ee. SoS acu bike wae $13, 401, 575 
Appropriations, 1951 (as reduced under Sec. 1214)_________-- .-. 9, 201, 575 
I I ce wus nenarnacenace 8, 900, 000 
re eet a Ia i a ll a a 8, 000, 000 
Reduetion: 
REED rn ewe winbvidianabe 1, 201, 575 
ee a ww cherie ames 900, 000 


This appropriation finances the preliminary examination and survey 
of water sheds authorized by Congress, the preparation of survey 
reports, and the installation of water shed improvement measures to 
retard runoff and water flow and to prevent erosion. The Forest 
Service and the Soil Conservation Service have the primary responsi- 
bilities for this work. In view of the urgent need to carry these 
projects through to completion at an early date, the sum of $8,000,000 
is approved for 1952. This is a reduction of $1,201,575 below the 
program for 1951 and $900,000 in the estimates for 1952. Since one 
of our major problems is the vast sums which are lost each year from 
floods, and since virtually no critical and strategic materials are 
involved in this work, the committee feels that the sum recom- 
mended is fully justified. 


SOIL CONSERVATION SERVICE 
Appropriations, 1951 (as reduced under Sec, 1214) ___.-._.-_----- $55, 467, 418 


I te oe knee es wim emt ann 54, 778, 000 
Recommended for 1952________-_-- . 54, 463, 500 


Reduction: 
Sener (AAO Db SEE Ot id et Se hs re ee 1, 003, 918 
I Se a ts Sn ci cn eee 314, 500 


The Soil Conservation Service appropriations cover activities car- 
ried on to conserve soil and water resources, establish a permanent 
and balanced agriculture, and reduce the hazards of flood and sedi- 
mentation. This work consists primarily of performing research on 
cause and correction of soil erosion and water loss, furnishing technical 
and other assistance to conservation districts throughout the country, 
developing and managing land utilization projects in areas of sub- 
marginal land, and conducting water conservation and utilization 
activities. 

Salaries and expenses.—The budget estimate of $54,278,000 is ap- 
proved for 1952, a reduction of $662,632 in the program for 1951. In 
view of the 150 new soil conservation districts added during the cur- 
rent fiscal year and the prospects of an additional 150 districts during 
1952, the committee strongly supports the amount approved. It is 
expected that additional funds re quired to staff the new districts can 
be obtained by reductions in research and other programs financed 
from this appropriation. 

The committee has disapproved the proposal contained in the 
budget to eliminate language which requires that expenditures for 
conservation research work in the Everglades region of Florida be 
matched by State or local funds because it is believed that a similar 
arrangement should be made for all research work of this Service. 
The Department is requested to study this matter during the next 
year and to make a special report at the hearings on the 1953 budget. 
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Water conservation and utilization projects —The committee recom- 
mends $185,500 for this item for 1952, which is $341,286 below the 
funds av ailable for 1951 and $314,500 below the estimate for 1952. 
The amount recommended is the same as funds available for 1951, 
excluding the carryover from 1950. 


PRODUCTION AND MARKETING ADMINISTRATION 


Appropriations, 1951 (as reduced under Sec. 1214)___.____.____- $470, 223, 500 
ne MUIR ORINN RNMIEE 0S ag ee et 473, 196, 000 
I i eo RL 429, 100, 000 
Reduction: 
1951 as seuneny a ta 41, 123, 500 
iat ae TR dt So EE aR AS IA ES ee aie 44, 096, 000 


The Bode die and Marketing Administration includes the pro- 
grams of the Department affecting production and marketing of 
agricultural commodities. The funds provided cover agricultural 
conservation, acreage allotments and marketing quotas, price support, 
marketing research, market news _ service, “marketing regulatory 
activities, the sugar and school-lunch programs, and other “action” 
programs. To this Agency there has also been assigned the task of 
getting farmers to increase production and responsibility to assist in 
obtaining adequate supplies of fertilizer, farm machinery, and other 
items essential to increased farm produc tion. This work is to be done 
largely within the amounts appropriated. 

Conservation and use of agricultural land resources.—The committee 
recommends a total of $256,500,000 for this program for 1952, which is 
the appropriation amount for 1951, after the President’s reduction 
made pursuant to Section 1214 of the 1951 Appropriation Act, and is 
a reduction of $28,500,000 below the estimate for 1952. The sum 
of $225,000,000 is recommended as the program authorization for the 
1952 crop year, a reduction of $60,000,000 in the budget estimate. 
The limitations for Administrative expenses are approved in the 
amounts recommended, as the part-time workers in the field have the 
additional national-defense work mentioned above. The reductions 
for the coming year are recommended in view of the general reduction 
in expenditures being demanded of all Departments and agencies of 
the Government although a number of members of the committee 
feel that the amount might well be kept at the present level. 

In approving funds for 1952 ah the amount available after the 
President’s reduction of last year, a majority of the committee 
believes that sufficient funds will be available to meet that part of the 
announced program which has been accepted and acted upon by the 
farmers participating in the program. ‘The committee considers the 
amount announced last year as a flat commitment, however, and to 
the extent that funds have been committed and the program acted 
upon within the limits of such announcement, additional amounts may 
be made available from the Commodity Credit Corporation as pro- 
vided by law to carry out the Government’s obligation. Doubtless, 
the effect of this action will be evident by the time of Senate action 
and should be taken into consideration in fixing the final program to 
be announced for next year. 

Beginning with the program for the 1952 crop year the committee 
urges that conservation practices of a permanent or quasi-permanent 
nature be stressed in order that funds expended will make the fullest 
possible contribution to the long range soil conservation program of 
the Department. 
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Agricultural Production Programs.—A total of $8,300,000 is recom- 
mended for 1952, $21,595,500 below the total funds available for 1951 
and $11,700,000 below the estimate for 1952. The amount approved 
includes $5,500,000 for acreage allotments and marketing quotas on 
tobacco and peanuts, $300,000 to close out controls on cotton, and 
$2,500,000 to provide assistance on national defense problems in- 
volved in meeting expanded production needs. During the current 
fiscal year $2,725, 000 was transferred to this appropriation from 
defense production appropriations, and the amount recommended will 
permit continuation at approximately the same level in 1952. 

Sugar Act.—The committee recommends $70,000,000, an increase of 
$6,250,000 over the program for 1951 and a decrease of $3,300,000 in 
the estimates for 1952. Since the cost of this program is determined 
entirely by the volume of sugar production, the Congress has no 
control over funds required. During the past several years, amounts 
appropriated have been less than those actually required to meet these 
mandatory payments which has left an accumulation of liability on 
the Government. Sugar tax collections from which these funds are 
obtained have exceeded the amounts expended each year since the 
inauguration of this program, therefore such appropriation is not 
actually a charge against Agriculture. 

National School Lunch.—The budget estimate of $83,500,000, the 
amount available in 1951, is recommended for the coming fiscal year. 
Despite the many appeals for more funds to meet the constantly rising 
food costs and increasing school enroliments, the committee does not 
feel that the program can be increased over 1951, in view of the urgent 
need for economy. 

Marketing Services—The committee recommends a total of $10,- 
800,000, a reduction of $596,000 in the estimates for 1952. The 
urgency of many of the specific items of increase requested is recog- 
nized and the committee feels that all of them should be given careful 
consideration in re-programing within the funds finally appropriated, 
perhaps by reducing the research activities for the next year. Al- 
though additional funds requested for inspection and classing activities 
are not provided for specifically, new language is included in the bill 
to permit the transfer of funds to this appropriation to meet the in- 
creased need. This proviso is similar to one included in the bill in 
1950, which provided additional funds for the mandatory classing and 
inspection work involved in placing commodities under loan with the 
Commodity Credit Corporation. The new language will make such 
funds available on the basis of work done on commodities for producers 
who are eligible to obtain price support. 


COMMODITY EXCHANGE AUTHORITY 


Appropriations, 1951 (as reduced under Sec. 1214)____..-.._.______- $650, 000 
I ai et al ee 650, 000 
Puecomsmnemea fOr tear... le See er - ee 


The major objectives of this appropriation are to prevent com- 
modity price manipulation and corners, to prevent dissemination 
of false and misleading information affecting commodity prices, to 
protect hedgers against fraud and manipulative practices, to insure 
proper use of funds by brokers, and to provide information to the 
public regarding trading operations and contract markets. 

The budget estimate, which is the same amount as is available for 
fiscal year 1951, is recommended for 1952. In view of the urgent 
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need to control speculation in agricultural commodities during the 
present national emergency and in view of the excellent job being 
done by this organization, the committee feels that the work should 
be continued at the 1951 level. 


FEDERAL CROP INSURANCE CORPORATION 


Appropriations, 1951 (as reduced under Sec. 1214)_....-.--------- $7, 095, 625 
I eo eS one ia ae oe em ee em 8, 200, 000 
eeeomeanenes fOr Webs Le ek 8, 000, 000 
enenns: Sen, ORIN sit so ei ec le ecee eles 904, 375 
SN 5 nt OI, ia Sick icine simnd euensWenentl ons 200, 000 


The crop insurance program is designed to alleviate the economic 
distress caused by crop failures due to unavoidable causes, by guaran- 
teeing production either in terms of commodities or money. All 
insurance programs are being expanded gradually to assure successful 
operation. Insurance is being offered in the crop year 1951 in a total 
of 877 counties on wheat, cotton, flax, corn, tobacco, bean, and 
multiple crops. 

The committee recommends a total of $8,000,000 for 1952, an 
increase of $904,375 over funds available for 1951 and a reduction of 

200,000 in the estimate for 1952. In view of the desirability of 
expanding the number of participants in this program to increase its 
effectiveness, a substantial increase for contract sales and servicing 
work appears advisable. In addition, increased funds are necessary 
to permit inspection, loss adjustment, and premium collections 
required to protect those contracts now in effect. 

The committee requests that this organization investigate the 
possibility of developing closer coordination with the Farmers Home 
Administration, the Farm Credit Administration, and other agencies 
of the Department, as well as the possibility of utilizing these organ- 
izations to a larger extent in the program. The committee requests 
that a full report on this study be submitted to it not later than next 
January 1. 


RURAL ELECTRIFICATION ADMINISTRATION 


Appropriations, 1951 (as reduced under Sec. 1214)__-._------------ $8, 421, 350 
Imes Satan, 4 Obesaas SS CS So st se 8, 500, 000 
Minna aG £00 Bs 65. sda day whe tbk- lin wes} ds eis bocca sxe « 7, 750, 000 
Reduction: 
RTE RI rere we iia ct peli sear hele ih es eee Oh eine a: 671, 350 
Poe Ge Le he Dos ible nn sp debhbaniccwiqasctihe- 750, 000 


The funds authorized for this program provide for loans to coopera- 
tive associations and other appropriate organizations for the extension 
of central station electric and telephone service to unserved rural 
people. Loans are self-liquidating within a period of not to exceed 35 
years and bear interest at the rate of 2 percent. Each year the 
collections far exceed new loans. The Administration also gives 
technical review and approval to construction plans, approves com- 
pleted construction, furnishes assistance on business management 
matters, and conducts periodic audits of the records of borrowers. 

The committee recommends the budget estimate of $109,000,000 
for loan funds, $100,000,000 for the electrification program and 
$9,000,000 for the telephone program, which is $188,000,000 less 
than funds available for the current fiscal year. The sum of $7,750,000 
is recommended for salaries and expenses, a reduction of $671,350 
from the 1951 level and a reduction of $750,000 in the 1952 estimates. 
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Since the electrification program has now reached some 86 percent 
of all farms in the United States, it will undoubtedly reduce in size 
in the future, and the administrative work will be reduced accord- 
ingly. Information furnished the committee indicates that new 
electrification applications for the next fiscal year will run approxi- 
mately $145,000,000 and that a carryover of approximately $45,000,- 
000 of funds authorized for 1951 w i be available. 

Including the amount approved for 1952, a total of $66,500,000 
has been provided for the rural tele ‘phone program. ‘This amount 
appears to be sufficient to cover all applications received through 
the current date. 

In view of the decrease recommended in the loan funds for the 
electrification and telephone programs, a reduction is proposed for 
salaries and expenses. While a larger reduction might be indicated 
from the decrease in loan authorizations for 1952, it is recognized 
that a certain residue of work remains from loans made during prior 
years which must be handled on a continuing basis, regardless of the 
size of loan authorizations for ensuing fiscal years. In formation 
presented to the committee indicates that the workload involved in 
the operation and maintenance of existing facilities, and auditing, 
collecting and accounting for existing contracts will imcrease in 1952, 
despite the decrease in the size of the new loan program. 


FARMERS’ HOME ADMINISTRATION 


Appropriations, 1951 (as reduced under Sec. 1214) __- --- $28, 599, 752 
Budget estimates, 1952____________~ Be ANSE 29. 900. 000 
Recommended for 1952 ee ee ere eek eas ofa the 27, 500, 000 
Reduction: 

I ed oh cssin cittmapphnnwiad , 099, 752 


I ee Ce oe tewme 2, 400, 000 


The appropriation and loan funds required under this heading cover 
the following: (1) farm ownership and housing loans to enlarge or 
develop family size farms, (2) production and subsistence loans for 
farm operating expenses, (3) loans for the construction, repair, or im- 
provement of water facilities, and (4) emergency loans required as 
the result of a serious production disaster. Supervisory assistance in 
planning and carrying out sound operations is provi led all borrowers. 

The committee has approved loan funds in the amount of $142,- 
250,000, and recommends $27,500,000 for salaries and expenses. No 
appropriation is recommended for grants for farm housing construc- 
tion for which $400,000 was available for 1951 and $200,000 was 
requested for 1952. The loan authorization represents a reduction of 
$5,250,000 below “the program level for 1951 and is $10,750,000 less 
than the estimates for 1952. The funds recommended for salaries 
and expenses are $699,752 below the funds available for 1951 and 
$2,200,000 below the estimate for 1952. 

The increase of $250,000 for water facilities loans is believed to be 
fully justified, in view of the inc reasing demand for such loans from 
veterans who do not have other sources of credit for land leveling and 
the installation of necessary water facilities, and because this increase 
involves loans which are fully repaid and represent no direct cost to 
the government. While the decrease in administrative funds may 
seem unduly drastic, the committee has every reason to believe that 
the usually fine administration of this agency will enable it to absorb 
the reduction with no serious impairment of its program. The 
3 


H. Rept. 421, 82-1 














18 DEPARTMENT OF AGRICULTURE APPROPRIATION BILL, 1952 


operation of this agency in recent years under the present management 
merits the commendation of the Congress. 


FARM CREDIT ADMINISTRATION 


Appropriations, 1951 (as reduced under Sec. 1214) 2, 904, 700 
RESO OGRIIIRODS “SERN i ge ed Be Se as 2, 905, 000 
Recommended for 1952___- Ege + OES 2, 625, 000 
feduction: 
1951 as reduced ____ : Peele oleae Stott 279, 700 


ES ee ee eset ee a set ead e795) 280, 000 


The Farm Credit Administration is charge d wah the responsibility 
of supervising and coordinating the Farm Credit System to provide 
a source of credit at all times to farmers and farmers’ cooperatives. 
Its services are provided through the following basic institutions: 
Federal land banks and national farm loan associations, Federal 
intermediate credit banks, production credit corporations and associa- 
tions, banks for cooperatives, and the Federal Farm Mortgage 
Corporation. 

A total of $2,625,000 is recommended for operating expenses of this 
organization, of which $300,000 is to be obtained by direct appropria- 
tion and $2,325,000 is to be derived from assessments against member 
institutions to cover the cost of supervision, facilities, examinations, 
and other services furnished to such agencies. Since the amount 
recommended, which is a reduction of $279,700 below the amount 
available for 1951 and is $280,000 below the estimate for 1952, is used 
entirely for research activities for the benefit of cooperatives, the 
committee feels that additional funds should be provided by the 
benefitting organizations. 

The committee has been favorably impressed for the past several 
years with the unusually fine work which the Farm Credit Administra- 
tion has done in improving its operations and administration, and 
wishes to commend the Governor for the excellent manner in which 
this has been done. 


EXTENSION SERVICE 


Appropriations, 1951 (as reduced under Sec. 1214)_._..._______._ $27, 991, 998 
en IONIAN RU ere i a SSG Bo ek _ 28, 052, 088 
eI nn no whe wewe ... 28,015, 000 
Sens URIS FMR WN nn sin lc eescicmnm wares se a st 23, 002 
I 1s UO ea eis cls wakes a rr cwa mim 37, O88 


The activities financed from these appropriations are directed 
toward the improvement of income, health, family living, and educa- 
tional and recreational facilities among rural people. Funds are 
distributed to each State, Alaska, Puerto Rico and Hawaii, partly on 
the basis of the rural population and the farm population. State and 
others contribute 58 percent of the funds expended for this work. 

The committee recommends a total of $28,015,000, which includes 
$27,135,000 for payments to States and Territories and $880 ,000 for 
salaries and expenses. The amount approved for payments to States 
includes approximately half of the increase requested to extend the 
Bankhead-Flanagan Act to the Territory of Puerto Rico. This addi- 
tional money will permit the intensification of efforts to teach the 
people of Puerto Rico the nutritive value of native foods and to stimu- 
late the production of more food products for home use, and will help 
to extend the 4—H club work in this area. The nominal reduction in 
salaries and expenses is recommended in view of the need for reductions 
in non-defense appropriations. 
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OFFICE OF THE SECRETARY 

Appropriations, 1951 (as reduced under Sec. 1214) _- $2, 157, 200 

Budget estimates, 1952_.........._-- 2,191, 250 


Recommended for 1952_............--- 
eaucsion: 1900 Ommmates.. ...._...-..........-..- et Ae Se 24 


aoe 2, 157, 200 
Bee 34, 050 

This appropriation provides for the Secretary, his immediate staff 
and the Offices of Personnel, Budget and Finance, Plant and Opera- 
tions and Hearing Examiners. 

The sum of $2,157,200 is recommended for this office for 1952, 
a continuation of the amount available for 1951 and a reduction 
of $34,050 from the estimates for 1952. In view of the increasing 
responsibilities being placed on the Secretary and his immediate staff 
in providing special representation for Agriculture before Federal 
boards and agencies concerned with priorities, allocations, requisi- 
tioning, expansion of productive capacity and supply, the committee 
feels that the staff of this office should be maintained at the level 
authorized for 1951. Because of the probability that no additional 
funds for this work will be availuble from defense appropriations in 
1952, this appropriation must be sufficient to enable the Secretary 
and his staff to provide proper representation before the Selective 
Service System and military and defense agencies to assure adequate 
manpower and materials for agriculture. 


OFFICE OF SOLICITOR 


Appropriations, 1951 (as reduced under Sec. 1214) _- $2, 552, 100 
Budget estimates, 1951 Oe te attained bi nies eee : pains 2. 463, 000 
Recommended for 1952_____________ -- Sara _. 2,200, 000 


Reduetion: 
195) as reduced: .....2.-. 
1952 estimates________- P 


kt se ahwiidie: 352, 100 
ee es . ; 263, 000 
The Solicitor’s Office, as the seeigenl law office of the Department 

of Agriculture, performs the legal work arising from all of its activities 

and bureaus. 
. sc ended for this office for 1952, $2,200,000, i 
The amount recommended for this office for 2, $2,200,000, 1s 
$352,100 below the amounts available for 1951 and $263,000 below the 
estimate for 1952. This decrease is based on the reductions recom- 
mended in certain of the major programs of the Department serviced 
by this Office, including the Commodity Credit Corporation and the 
REA. 


OFFICE OF FOREIGN AGRICULTURAL RELATIONS 


Appropriations, 1951 (as reduced under Sec. 1214) _ $645, 000 
Budget estimates, 1952 __ a _. 600. 000 
Recommended for 1952___- : : Pa 600, 000 
Reduction: 1951 as reduced____-_ ._ -- Boe eet gs elem ete eee o 15, 000 


Through regular and special reports from agricultural attaches 
abroad and specialists on temporary assignment in other countries, 
and by exchange of information with foreign governments and inter- 
national agricultural organizations, this Office obtains current facts 
that are used to advise American farmers and fusiness firms concerning 
important agricultural developments abroad. It also directs training 
programs for foreign agricultural leaders brought to this country and 
furnishes technical and scientific services to cooperating foreign 
countries on agricultural problems. 

In view of the small size of this appropriation and the fact that 
additional responsibilities are being assigned to this office as the 
international picture becomes more complicated, the committee feels 
that reductions comparable to those made generally throughout the 
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bill in the interests of economy should not be made here. Accordingly, 
the budget estimate of $600,000 is approved, a reduction of $45,000 
below funds available for 1951. 


OFFICE OF INFORMATION 


Appropriations, 1951 (as reduced under See. 1214)____ .____- _. $1, 274, 600 
Budget estimates, 1952__ phe er a ve a 2 eS a 68 
eer IONEN IP ne et wtuaeebab. ‘ J 1, 271, 000 


Reduction: 1951 as reduced seh 25 ; : : 3, 600 


The office financed from this appropriation has general direction 
and supervision over all publications and other information activities 
of the Department. It publishes the Yearbook of Agriculture, the 
annual report of the Secretary, farmers bulletins and other documents. 

The budget estimate of $1,271,000 is recommended for this office 
for 1952, a continuation of the 1951 level of operation. The full 
estimate is approved in view of the fine work being done by this 
organization, because printing costs have increased nearly 200 percent 
during the past few years, and because this office has made every 
effort to meet additional requirements within funds available through 
re-evaluation of its programs and elimination of less essential work. 


LIBRARY 
Appropriations, 1951 (as reduced under Sec. 1214)____________._-_-_- $702, 593 
Budget estimates, 1952.______- Soe oa eee ee, eng con 200: 000 
anne Cor Rian os et ie Leech wed as 700, 000 
Reduction: 1951 as reduced....._____-___- F oa i 2, 593 


The Library makes available to the research w sabia of the Depart- 
ment, the State agricultural colleges, and the general public all pub- 
lished material on agriculture. By law and under cooperative 
arrangement with the Library of Congress, it serves as the National 
Agricultural Library. 

The full estimate of $700,000 is recomme nded, a reduction of $2,593 
below the 1951 level, in view of the increase in printing costs of nearly 
200 percent and the steadily increasing use being made of this service. 
Information received confidentially mdicates that this library is 
operating very efficiently in comparison with other libraries in the 
Federal Government. 

SPECIAL ACTIVITIES 


Appropriations, 1951 (as reduced under Sec. 1214)__-_--.---.----- $399, 000 
Budget estimates, 1952__ a a ee 
Recommended for 1952__- ee eae Pe en eae ker 450, 000 
eS OR AR nn oe ak Uauen am mie eanie i 51, 000 
eens ae RNIN oe ees oe eed aniwo enc cca _ 32, 950, 000 


Research on strategic and critical materials.—-This appropriation is 
for the purpose of enabling the Department to carry out its assigned 
responsibilities under the Strategic and Critical Materials Stock 
Piling Act of 1946, which authorizes and directs the De partment to 
make investigations into the feasibility of developing domestic 
sources of supplies of agricultural material or substitutes determined 
to be strategic and critical. The amount recommended for 1952 is 
$450,000, an increase of $51,000 over the funds for 1951 and a decrease 
of $250,000 in the estimate for 1952. It will cover to a small extent 
the increases requested for research on the extraction of tannin from 
‘anaigre, research on specific applications of strategic oils, and research 
on hard fiber substitutes for cordage. Because of the importance of 
this work to the defense effort, the committee feels that a nominal 
increase over the 1951 appropriation should be allowed. 
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Eradication of foot-and-mouth and other contagious diseases of 
animals.—Beginning with the fiscal year 1948, annual appropriation 
acts for the Department have authorized the Secretary to transfer 
from any funds available to the De partment amounts necessary to 
finance the eradication of foot-and-mouth disease, subject to later 
reimbursement. Based on this authorization, transfers have been 
made from funds of the Commodity Credit Corporation for the conduct 
of the program and appropriations for repayments of activities in 1948 
and 1949 have been made. The budget for 1952 includes $32,700,000 
to permit the reimbursement of the Commodity Credit Corporation 
for expenses incurred through June 30, 1950. In view of the fact that 
this is not a regular activity of the Department, the committee recom- 
mends that the funds be provided by authorizing g the Secretary of the 
Treasury to cancel notes issued by the C orporation in the amount of 
$32,700,000, in lieu of making a direct appropriation. 

The present outlook is favorable for complete eradication of this 
disease in Mexico. The expenditures in 1951, for which funds will be 
requested in the 1953 budget, are expected to be considerably less than 
those in 1950 and prior years, in view of the termination of vaccine 
production and mass vaccinations in July 1950. It is impossible to 
determine definitely when this program can be finally terminated, 
although information furnished the committee indicates that United 
States personnel may be withdrawn entirely within the next several 
years if no further serious outbreaks develop. 

International Wheat Agreement.—The Gaiwuttonel Wheat Agree- 
ment, which was ratified by the United States Senate on panels 13, 1949, 
in the opinion of the committee is a part of our foreign policy and not 
a regular activity of the Department. The agreeme ‘nt authorizes the 
use of Commodity Credit Corporation funds to make payments called 
for in such agreement. This the CCC has done and the budget 
estimate for 1952 proposes that $76,808,000 be transferred ffom the 
permanent appropriation ‘Removal of surplus agricultural commodi- 
ties’? as reimbursement. 

In view of the feeling of the committee that this program is pri- 
marily a part of our foreign policy and in view of the advisability of 
maintaining the Section 32 funds intact as provided by law, the bill 
provides that this item be handled by cancellation of notes issued by 
the Commodity Credit Corporation to the Secretary of the Treasury, 
rather than through the transfer proposed. 


ADMINISTRATIVE EXPENSES OF GOVERNMENT CORPORATIONS 


Commodity Credit Corporation—The committee recommends 
$15,000,000 for the administrative expenses of this organization for 
1952, which is $5,200,000 below the estimates for 1952 and $4,100,000 
less than total funds for 1951, including the $2,750,000 included in 
the Third Supplemental Appropriation Act, 1951. This reduction is 
believed justified in view of the current outlook for agriculture and 
the probable change from surpluses to shortages in many of the 
commodities normally handled by the corporation. On the other 
hand, a reduction below the amount recommended appears inadvisable 
in view of the uncertainty of the agricultural picture for next year and 
the need to maintain a basic organization which can meet the situation 
if current trends are reversed. In this connection it should be remem- 
bered that the responsibilities of the Corporation are mandatory under 
the law and must be met as the situation demands. It should also 
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be pointed out that this is a limitation on the use of corporation funds 
rather than a direct appropriation. 

Farm Credit Administration member institutions.—The budget esti- 
mates for the Federal Farm Mortgage Corporation, the Federal inter- 
mediate credit banks, and the production credit corporations are 
approved in view of the fine record which these organizations have 
made in reducing their administrative costs in the past. The amounts 
approved represent a continuation of the funds authorized for 1951, 
except for the reduction of $180,000 proposed for the Federal Farm 
Mortgage Corporation. It should be noted that these are limitations 
on the use of corporate funds of these institutions and not direct annual 
appropriations. 

GENERAL PROVISIONS 


The general provisions contained in this bill are essentially the same 
as those which have been carried for the past several years. Several 
sections providing for special administrative needs have been elimi- 
nated in view of the enactment of Public Law 830, approved September 
23,1950. Twonew sections have been added to correct certain admin- 
istrative practices of the Department which are not conducive to 
efficient and economical administration. 

One provision limits the paying of a 25 percent differential in ter- 
ritories of the United States to resident citizens of the continental 
United States. .Under existing law, a native of Puerto Rico, for 
instance, who is. occupying a regular classified position, receives 25 
percent more than an employee performing the same duties in the 
United States. Evidence presented to the committee indicates that 
low-grade clerks in many cases are receiving salaries in excess of local 
business officials and professional men. 

The other provision inserted in the bill under this heading would 
give the, Department more latitude in the employment of persons for 
emergency forest fire fighting, pest control and the handling of animals. 
It has been indicated to the committee that the results of research 
work on dairy cattle for example are less satisfactory and more 
expensive under existing regulations, than they would be if hours of 
work could be arranged | on the most suitable basis. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in any appropriation act are included in the bill: 


On page 5, line 25, in connection with the Office of the Administra- 
tor, Agricultural Research Administration: 


Provided further, That not to exceed 7 per centum of the funds of any research appro- 
priation of the Agricultural Research Administration, including the appropriation 
for the Office of the Administrator, may be transferred by the Administrator, with 
the approval of the Secretary, to any other such research appropriation in order to 
provide for a more effective research program: Provided, however, that no appropriation 
may be increased more than 7 percentum by such transfers. 


On page 23, line 4, in connection with Forest research: 


Provided, That hereafter funds may be received from any State, other political sub- 
division, organization, or individual for the purpose of establishing or operating any 
Jorest research facility located within the United States, its Territories, or possessions. 


On page 26, line 18, in connection with Cooperative Range Improve- 
ments: 


Provided, That hereafter no part of the appropriation for “Cooperative Range Improve- 
ments” shall be expended in any national forest until funds or other contributions at 
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least equal to such expenditures are made available by States or other local public or 
private sources, except that claims recognized by the Act of December 29, 1950, shall be 
accepted as contributions for the purposes of this section. 


On page 30, line 19, in connection with the Soil Conservation Service: 


Provided further, That not to exceed $265,000 of funds authorized for fiscal year 1951 
for development of land utilization projects may remain available until expended. 


On page 37, line 18, in connection with Marketing Services: 


Provided, That hereafter appropriations available for classing or grading an 
cultural commodity without charge to the producers thereof may be reimburse 
nonadministrative funds of the Commodity Credit Corporation for the cost of classing 
or grading any such commodity for producers who are eligible to obtain Commodity 
Credit Corporation price support. 


aqri- 


/ 
1 fro nm 


On page 40, line 19, in connection with the Farmers Home Ad- 
munistration: 


and, hereafter, such sums annually for the purposes of this paragraph as the C 


yngress 
may determine by provision in appropriation acts 


‘ 


On page 49, line 21, in connection with the Eradication of foot-and- 
mouth disease and other contagious diseases of animals and poultry: 


Provided further, That the Secretary of the Treasury is hereby authorized and directed 
to discharge indebtedness of the Commodity Credit Corporation to the Secretary of 
the Treasury by cancelling notes issued by the Corporation to the Secretary of the 
Treasury in the amount of $32,700,000 for funds transferred and expenses incurred 
under this head through fiscal year 1950 pursuant to authority granted in the De- 
partment of Agriculture Appropriation Act, 1950. 


On page 50, line 6, in connection with the International Wheat 
Agreement: 


The Secretary of the Treasury is hereby authorized and directed to discharge indebted- 
ness of the Commodity Credit Corporation to the Secretary of the Treasury by cancelling 
notes issued by the Corporation to the Secretary of the Treasury in the amount of 
$76,808,000 for the net costs during the fiscal year 1950 under the International 
Wheat Agreement Act of 1949 (7 U.S. C. 1641-1642). 


On page 55, line 19, in connection with the general provisions: 


No part of the funds made available by this Act may be used to compensate any 
person for employment in the Federal service outside the continental limits of the 
United States at a rate higher than is paid for comparable work in the Federal service 
within the continental limits of the United States, other than a person who was a 
resident citizen of the continental United States at the date of his appointment toa 
position outside the continental limits of the United States and has had continuous 
employment in the Federal service (except as interrupted by service in the Armed 
Forces of the United States) from the date of such appointment. 


On page 56, line 7, in connection with general provisions: 


Notwithstanding any other provisions of law, the Department is hereby authorized 
hereafter to employ or otherwise contract with persons at regular rates of pay for neces- 
sary hours of work for emergency forest fire fighting and pest control and for handling 
of animals, including dairy cattle, without regard to Sundays, Federal holidays, and 
the regular work week. 


COMPLIANCE WITH CLAUSE 2 (A) OF RULE XIII 
PENDING BILL Existinc Law 
On page 11, lines 7 through 11: 


Provided, That hereafter reimbursement ® The cost of inspection rendered on and 
may be made by any person, firm, or after July 1, 1948, under the require- 
organization for the expenses of meat ments of laws relating to Federal inspec- 
inspection in excess of those which can be tion of meat and meat food products 
met from the amount appropriated for such shall be borne by the United States 
purposes each year. except the cost of overtime pursuant to 
section 394 of Title 7. (Act of June 5, 
1948, 21 U.S. C. 98.) 
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DISPOSING OF CERTAIN PAPERS 


pee May 4, 1951.—Ordered to be printed 
LO 
oO 


MICH. 
RARY 


oT 


ai 


vn 
GarMayz, from the Joint Committee on the Disposition of 


S' 5 = Executive Papers, submitted the following 
oy ES 
a“ ~ REPORT 


{In compliance with the provisions of the act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-20, dated May 2, 1951, to the 
Eighty-second Congress, first session, submitting the following lists or 
schedules covering records proposed for disposal by the Government 
agencies indicated: 











Job No. Agency by which submitted Job No. Agency by which submitted 
350-119...) Federal Security Agency. 351-S294__.| Department of the Army. 
351-18_....| Department of Agriculture. 351-8299._._.| Department of the Air Force. 
351-161_...| Department of Commerce. 351-8305_..| General Services Administration. 
351-171 _..- Do. !| 351-8307_..| Department of the Army. 
351-189_...| Department of State. 351-8308_..| Department of the Air Force. 
351-194__.. Do. 351-8309 __. Do. 
351-S270...| Department of the Army. 351-S311_..| Department of Agriculture. 
351-S272_..| Department of the Air Force. 351-8340__.| Veterans’ Administration. 
351-8273_..| Department of State. 351-S344_._.| Department of the Treasury. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 


Ourn D. Jounnston, 
WiLuiaM LANGER, 
Members on the Part of the Senate. 
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MRS. VIVIAN M. GRAHAM AND HERBERT H. GRAHAM 


May 8, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 643] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 643) for the relief of Mrs. Vivian M. Graham, and Herbert H. 
Graham, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$3,000”, and insert ‘‘$400’’. 

Page 1, line 7, strike out ‘$6,788.25’, and insert ‘‘$2,400’’. 

The purpose of the proposed legislation is to pay the sum of $400 to 
Mrs. Vivian M. Graham and the sum of $2,400 to Herbert H. Graham, 
both of San Pedro, Calif., the payment of which sum shall be in full 
settlement of all claims against the United States for personal injuries 
on the part of Mrs. Graham and for personal injuries, property 
damage, and loss of earnings sustained by Herbert H. Graham, on 
August 12, 1945, when an automobile operated by George T. Copp, 
of Bellflower, Calif., in which the said Vivian M. Graham and Herbert 
H. Graham were riding was in collision with a United States Marine 
Corps truck on United States Highway 66, approximately 2% miles 
east of Barstow, Calif. 


STATEMENT OF FACTS 


The records of the Department of the Navy disclose that on August 
12, 1945, Pontiac sedan belonging to Herbert H. Graham was being 
operated by his brother-in-law, George T. Copp, in an easterly direc- 
tion on United States Highway 66 near Barstow, Calif. The passen- 
gers in the Pontiac were Mrs. Inez B. Copp, wife of the driver, and 
Mr. and Mrs. Herbert H. Graham and their minor son. At about 
9:45 p. m. on the day above-mentioned, Marine Corps vehicle No. 
61630, while beign operated on United States Highway 66 in a 
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westerly direction, attempted to pass a Ford coupe immediately 
preceding it in the same direction. Due to the excessive speed at 
which the Marine Corps vehicle was being operated, the driver ant 
was unable to slow down sufficiently to avoid striking the Ford, 

he swerved sharply into the east-bound traffic lane, sideswiping the 
Ford on the left rear fender and colliding head-on with the Pontiac 
sedan that was being driven at a reasonable rate of speed. 

The Marine Corps vehicle was being operated at the time by 
Pfc Lawrence 8. Munyer, USMC, who was under the influence of 
intoxicating liquor. The naval investigation disclosed that Private 
Munyer was an authorized driver for the Marine Cor ps post garage at 
the Marine Corps Depot of Supplies, Barstow, Calif. 

At approximately 8:45 p. m. on the day in question, Marine Corps 
vehicle No. 61630 was checked out of the main gate by the corporal of 
the guard, who was told by Munyer that he was making an ice run to 
Barstow for the officers’ club. No such run had in fact been author- 
ized. The truck returned to the main gate at about 9:50 p. m., 
stopped in the road in front of the main gate, and from that position 
Munyer called over to the main gate and asked to be checked out on 
the movie run. Another truck, however, made the authorized movie 
run at approximately 10 p.m. Munyer, with two other members of 
the Marine Corps who were in the truck, proceeded to Barstow to get 
sandwiches and coffee. While on this unauthorized trip, the accident 
occurred. 

Munyer was tried by general court martial on a specification embrac- 
ing two charges. (I) “Absence from station and duty without leave,” 
and (IT) “Knowlingly and willfully applying to his own use property of 
the United States maintained for the naval service thereof.” He was 
acquitted on both charges. 

The Pontiac sedan was so badly damaged that it was not susceptible 
of repair. It was covered by insurance with the Motors Insurance 
Corp., which made settlement on the basis of a complete loss. The 
value of the car was established at $734 and disposed of as salvage 
for $175.75. The net loss was, therefore, $558.25, of which Mr. 
Graham bore $25 under the deductible clause of his insurance policy, 
and his insurance carrier the remaining balance of $533.25, which 
represents its subrogated interest. 

Under date of September 10, 1945, claim was submitted by Herbert 
H. Graham and Vivian M. Graham for property damage in the 
amount of $558.25. The claim described certain injuries to all three 
members of the Graham family with the notation on the form that the 
extent of the personal injuries was ‘‘not as yet determined.’ 

At the time of the receipt of this claim, the Department of the Navy 
had no authority to consider claims for personal injuries, and claim- 
ant’s attorney was, therefore, advised November 30, 1945, that 
consideration could only be given to a property damage claim not 
exceeding $500 in amount, the limitation of authority for ‘adjudication 
of claims for property damage caused by Navy or Marine Corps 
personnel acting outside the scope of their employ ment. While 
negotiations for “settlement on this basis were in progress, the Con- 
gress enacted the Federal Tort Claims Act of August 2, 1946, which 
authorized administrative settlement of tort claims not exceeding 
$1,000 in amount and the institution of suit in United States district 
courts for property damage, personal injuries or death caused by the 
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a 
negligence or wrongful act or omission of any employee of the Govern- 
ment, while acting ‘within the sc ope of his office or employment. 

On November 15, 1946, an attorney representing Mr. and Mrs. 
Graham referred to the enactment of this law and indicated the inten- 
tion of his clients to seek recovery thereunder. 

Suit was thereafter filed in United States District Court for the 
Southern District of California, Central Division, wherein judgment 
was prayed for $533.25 for damages to plaintiff’s automobile; $6,006 
for personal injuries to Herbert H. Graham; $3,000 for personal 
injuries to Vivian M. Graham, and $486 special damages 

In the complaint filed in the court, Herbert H. Grahs ym’s injuries 
were described as “great physical pain and anguish, a profound shock 
to his nervous system, and injuries to his head, teeth, and legs.” 
Vivian M. Graham’s injuries were described as ‘‘great physical pain 
and anguish, a profound shock to her nervous system, and injuries to 
her body, arms and legs.” 

The complaint also asked for special damages covering dental 
services of $90 for Herbert H. Graham; services of a housekeeper in 
the amount of $106 during the period that Mrs. Vivian M. Graham 
was incapacitated; loss of salary of Herbert H. ‘Grah: am for 3 weeks 

at $85 a week, aggregating $255 while he was prevented from working 
at his employment as a service-station operator; and loss of plaintiffs’ 
bracelet, valued at $15, a cigarette lighter, valued at $5, and a blanket, 

valued at $15. 

Mr. and Mrs. Graham and their baby were brought to the naval 
dispensary at the United States Marine Corps Depot of Supplies, 
Barstow, Calif., immediately following the accident. The Navy 
medical officer at the depot reported ‘that Mr. Graham sustained 
multiple lacerations of the face and scalp. His upper incisors were 
knocked out, and he suffered multiple abrasions of the body which 
were cleaned and sutured, and he was sent to Muroc Army Hospital 
where he remained for 3 days. Skull X-rays were negative for 
fracture. The medical officer further reported that Mrs. Graham 
sustained a fracture of the proximal end of the left fibula. An ace 
bandage was applied, and she was allowed to accompany her husband 
to Muroc. The Graham baby sustained a bruise of its right leg. 
X-rays were negative for fracture. 

After the institution of the suit in the United States district court, 
the United States attorney at Los Angeles, Calif, ig pies with the 
conduct of its defense, requested that both plaintiffs be examined at 
the United States Naval Hospital, Long Beach, Cali r The results, 
of such examination conducted May 19, 1947, are disclosed by the 
following reports: 

Orthopedic consultation (Herbert H. Graham).—He states that he was involved 
in an accident in August of 1945, at which time his knees and elbows were skinned 
but that these healed promptly and have not given him any more trouble. 

I am unable to find any evidence of any pathology upon examination of both 
knees, legs, arms, and elbows.”’ 

Dental consultation.—Teeth numbers seven and eight (upper right lateral and 
central incisors), have been removed and replaced with a four-tooth bridge. 
Otherwise the mouth and tissues are negative. 

Surgical consultation.—Above-named man reported for examination. Accord- 
ing to his accepted statement he has no complaints at this time. He states that 
scalp wound was slow in healing and broke open a couple of times 


Examination shows an irregular, linear scar, white, nontender and well-healed, 
2 inches long over left parietal area about 2 inches ‘from midline of calvarium. 
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Also there are four, irregular, linear, well-healed scars in forehead on the right side 
of midline. Also there is a well-healed scar three-eighths of an inch along on right 
side of upper lip and one on the right side of lower lip, and a similar one on the 
right side of symphsis menti. Two circular scars one-half inch in diameter are 
present over each patella. 


The Department of the Navy in its report dated January 13, 1950, 
states: 


The fact that the claimants were injured in an accident caused solely by the 
negligence of a member of the Marine Corps, without any contributory negligence 
on their part, is clearly established by the record. The accident occurred, how- 
ever, when the Government vehicle involved was being operated by such member 
of the Marine Corps on his own personal business and not in the pursuance of any 
official orders. Under such circumstances no legal liability is found to rest on 
the United States and the Department of the Navy is therefore unable to recom- 
mend favorable action on the bill. 

In the event, however, that the Congress should determine that claimants are 
entitled to equitable relief by reason of the fact that their injuries were in no way 
due to their own fault, it is believed that the extent of such relief should be based 
in part upon substantiating evidence to be furnished by claimants showing actual 
expenditures incurred by them and losses resulting solely from the accident in 
question. 


The committee, after much discussion, was of the opinion that Mr. 
and Mrs. Graham are entitled to compensation for their injuries and 
medical expenses sustained as a result of this accident, and recom- 
mended that the bill be amended, appropriating the sum of $400 to 
Mrs. Graham and $2,400 to Mr. Graham. 

The bill is amended accordingly. 


Navy De&parRTMENT, 
OFFICE OF THE JUDGE ADVvocATE GENERAL, 
Washington 25, D. C., January 13, 1950. 
Hon. EMANUEL CELLER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Ceuver: The bill H. R. 6286 for the relief of Mrs. Vivian M, Graham 
and Herbert H. Graham was referred by your committee to the Department of the 
Navy with request for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay the sum of $3,000 to Mrs. Vivian M. Graham and the sum of $6,788.25 to 
Herbert H. Graham, both of San Pedro, Calif. The bill provides that the pay- 
ment of such sums “‘shall be in full settlement of all claims against the United 
States of the said Mrs. Vivian M. Graham on account of personal injuries sustained 
by her, and of all claims against the United States of the said Herbert H. Graham 
on account of personal injuries, property damage, and loss of earnings sustained 
by him, on August 12, 1945, when an automobile operated by George T. Copp, of 
Bellflower, California, in which the said Vivian M. Graham and Herbert H. 
Graham were riding was in collision with a United States Marine Corps truck on 
United States Highway Numbered 66, approximately two and one-half miles east 
of Barstow, California.’’ 

The bill contains a recital to the effect that ‘The operator of such Marine Corps 
truck was not operating within the scope of his employment.” 

The records of the Department of the Navy disclose that on August 12, 1945, 
Pontiac sedan belonging to Herbert H. Graham was being operated by his brother- 
in-law, George T. Copp, in an easterly direction on United States Highway 66 
near Barstow, Calif. The passengers in the Pontiac were Mrs. Inez B. Copp, 
wife of the driver, and Mr. and Mrs. Herbert H. Graham and their minor son. 
At about 9:45 p. m. on the day above-mentioned, Marine Corps vehicle No. 
61630, while being operated on United States Highway 66 in a westerly direction, 
attempted to pass a Ford coupe immediately preceding it in the same direction. 
Due to the excessive speed at which the Marine Corps vehicle was being operated, 
the driver thereof was unable to slow down sufficiently to avoid striking the Ford, 
so he swerved sharply into the east-bound traffic lane, sideswiping the Ford on the 
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left rear fender and colliding head-on with the Pontiac sedan that was being 
driven at a reasonable rate of speed. 

The Marine Corps vehicle was being operated at the time by Pfe Lawrence S. 
Munyer, USMC, who was under the influence of intoxicating liquor. The naval 
investigation disclosed that Private Munyer was an authorized driver for the 
Marine Corps post ¢ garage at the Marine Corps Depot of Supplies, Barstow, Calif. 

At approximately 8:45 p. m. on the day in question, Marine Corps vehicle No. 
61630 was checked out of the main gate by the corporal of the guard, who was 
told by Munyer that he was making an ice run to Barstow for the officers’ club. 
No such run had in facet been authorized. The truck returned to the main gate 
at about 9:50 p. m., stopped in the road in front of the main gate, and from that 
position Munyer called over to the main gate and asked to be checked out on the 
movie run. Another truck, however, made the authorized movie run at approxi- 
mately 10 p.m. Munver, with two other members of the Marine Corps who were 
in the truck, proceeded to Barstow to get sandwiches and coffee. While on this 
unauthorized trip, the accident occurred. 

Munyer was tried by general court martial on a specification embracing two 
charges, (1) “absence from station and duty without leave,’’ and (II) “knowingly 
and willfully applying to his own use property of the United States maintained 
for the naval service thereof.’’ He was acquitted on both ch 

The Pontiac sedan was so badly damaged that it was not susceptible of repair. 
It was covered by insurance with the Motors iearance Corp., which made 
settlement - the basis of a complete loss. The value of the ear was established 
at $734 and disposed of as salvage for $175.75. The net loss was, therefore, 
$558.25, of which Mr. Graham bore $25 under the deductible clause of his 
ance policy, and his insurance carrier the remaining balance of $533.25, 
represents its subrogated interest. 

Under date of September 10, 1945, claim was submitted by Herbert H. Graham 
and Vivian M. Graham for property damage in the amount of $558.25. The 
claim described certain injuries to all three members of the Graham family with 
the notation on the form that the extent of the personal injuries was ‘“‘not as 
yet. determined.” 

At the time of the receipt of this claim, the Department of the Navy had no 
authority to consider claims for personal injuries, and claim ant’s attorney was, 
therefore, advised November 30, 1945, that consideration could only be given to 
& property damage claim not exceeding $500 in amount, the limitation of 
authority for adjudication of claims ag prope rty damage caused by Navy or 
Marine Corps personnel acting outside the scope of their employment. While 
negotiations for settlement on this oe were in progress, the Congress enacted 
the Federal Tort Claims Act of August 2, 1946, which authorized administrative 
settlement of tort claims not exceeding $1,000 in amount and the institution of 
suit in United States district courts for property damage, personal injuries or 
death caused by the negligence or wrongful act or omission of any employee of 
the Government, while acting within the scope of his office or employment. 

On November 15, 1946, an attorney representing Mr. and Mrs. Graham 
referred to the enactment of this law and indicated the intention of his clients to 
seek recovery thereunder. 

Suit was thereafter filed in United States District Court for the Southern Dis- 
trict of California, Central Division, wherein judgment was prayed for $533.25 
for damages to plaintiff’s automobile; $6,000 for personal injuries to Herbert H. 
Graham; $3,000 for personal injuries to Vivian M. Graham, and $486 special 
damages. 

In the complaint filed in the court, Herbert H. Graham’s injuries were described 
as “great physical pain and anguish, a profound shock to his nervous system, and 
injuries to his head, teeth, and legs.”’ Vivian M. Graham’s injuries were de- 
scribed as ‘‘great physical pain and anguish, a profound shock to her nervous 
system, and injuries to her body, arms, and legs.” 

The complaint also asked for special damages covering dental services of $90 
for Herbert H. Graham; services of a housekeeper in the amount of $106 during 
the period that Mrs. Vivian M. Graham was incapacitated; loss of salary of 
Herbert H. Graham for 3 weeks at $85 a week, aggregating $255 while he was 
prevented from working at his emplovment as a service-station operator; and 
loss of plaintiffs’ bracelet, valued at $15, a cigarette lighter, valued at $5, and a 
blanket, valued at $15. 

Mr. and Mrs. Graham and their baby were brought to the naval dispensary at 
the United States Marine oe depot of supplies, Barstow, Calif., immediately 
following the accident. The Navy medical officer at the depot reported that Mr. 
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Graham sustained multiple lacerations of the face and scalp. His upper incisors 
were knocked out, and he suffered multiple abrasions of the body which were 
cleaned and sutured, and he was sent to Muroe Army Hospital where he remained 
for 3 days. Skull X-rays were negative for fracture. The medical officer further 
reported that Mrs. Graham sustained a fracture of the proximal end of the left 
fibula. An ace bandage was applied, and she was allowed to accompany her 
husband to Muroc. The Graham baby sustained a bruise of its right leg. X-rays 
were negative for fracture. 

After the institution of the suit in the United States district court, the United 
States attorney at Los Angeles, Calif., charged with the conduct of its defense, 
requested that both plaintiffs be examined at the United States naval hospital, 
Long Beach, Calif. ‘The results of such examination conducted May 19, 1947, are 
disclosed by the following reports: 

“Orthopedic consultation (Herbert H. Graham).—He states that he was involved 
in an accident in August of 1945, at which time his knees and elbows were skinned 
but that these healed promptly and have not given him any more trouble. 

“T am unable to find any evidence of any pathology upon examination of both 
knees, legs, arms, and elbows.”’ 

‘Dental consultation.—Teeth numbers seven and eight (upper right lateral and 
central incisors), have been removed and replaced with a four tooth bridge. 
Otherwise the mouth and tissues are negative.” 

“Surgical consultation.—Above-named man reported for examination. Accord- 
ing to his accepted statement he has no complaints at this time. He States that 
scalp wound was siow in healing and broke open a couple of times. 

“Examination shows an irregular, linear scar, white, nontender and well- 
healed, 2 inches long over left parietal area about 2 inches from midline of cal- 
varium. Also there are four, irregular, linear, well-healed scars in forehead on 
the right side of midline. Also there is a well-healed scar three-eighths of an 
inch long on right side of upper lip and one on the right side of lower lip, and a 
similar one on the right side of symphysis menti. Two circular scars one-half 
inch in diameter are present over each patella. 

“All of these sears are well-healed, nontender, and nonpainful. There is no 
functional disability. The cosmetic result is very good. Suggest that full face 
and profile photographs be made and attached. 

““Impression.—Well-healed scars, no functional disability and good cosmetic 
results.”’ 

“Orthopedic consultation (Vivian M. Graham).—This lady states that she was 
involved in an accident in August 1945, at which time she suffered a fracture of 
the ‘small bone’ in her right leg near the knee and that now her right leg aches. 

“Physical examination does not reveal any deformities, muscle spasm, atrophies, 
muscle weakness, limitation of motion of the right knee—all ligaments are intact 
and no pathology is found upon examination of them. 

“X-ray of upper end of right fibula are negative.” 

The Department of the Navy has been furnished with no doctors’ or hospital 
bills covering medical services furnished to claimants by other than governmental 
sourees. No substantiating evidence of loss of pay by Mr. Graham, nor of the 
other expenses such as housekeeper’s services, loss of personal property ete., has 
been submitted. 

The figure of $788.25 provided in the bill for compensation to Mr. Graham in 
addition to the $6,000 relief, apparently represents the value of the insurance 
company’s subrogated interest in the Pontiac sedan of $535.25, plus the $255 
claimed for loss of wages in the complaint filed in the district court. 

The above-described suit of Herbert H. Graham and Vivian M. Graham in the 
United States District Court for the Southern District of California was dis- 
missed November 3, 1948, by stipulation between the respective parties. The 
grounds of the dismissal are not disclosed by the stipulation. 

The fact that the claimants were injured in an accident caused solely by the 
negligence of a member of the Marine Corps, without any contributory negligence 
on their part, is clearly established by the record. The accident occurred, how- 
ever, when the Government vehicle involved was being operated by such member 
of the Marine Corps on his own personal business and not in the pursuance of any 
official orders. Under such circumstances no legal liability is found to rest on 
the United States and the Department of the Navy is therefore unable to recom- 
mend favorable action on the bill. 

In the event, however, that the Congress should determine that claimants are 
entitled to equitable relief by reason of the fact that their injuries were in no way 
due to their own fault, it is believed that the extent of such relief should be based 
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in part upon substantiating evidence to be furnished by claimants showing actual 
expenditures incurred by them and losses resulting solely from the accident in 
question. 

The Navy Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
G. L. RussEtt, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


AFFIDAVIT IN SUPPORT OF CLAIM FOR DAMAGES 
STATE OF CALIFORNIA, 
County of Los Angeles, ss: 
Vivian Graham, being first duly sworn, deposes and savs: That the actual 
damage and loss to me as a result of that certain automobile aceident of August 
12, 1945, near Barstow, Calif., were as follows: 


Loss of clothing: 


Woman’s topcoat__ $67 
Woman’s bracelet : 10 
Woman’s cosmeiic luggage_ ; 16 

Total_ 3 93 


That I suffered the following physical injuries as a result of the above-mentioned 
automobile accident: (1) Fracture of bone in leg; (2) laceration and bruised knees; 
(3) profound and lasting shock to nervous system. 

That medical and clinical reports and records concerning my injuries were 
made and kept at the United States Marine Corps base hospiial near Barstow, 
Calif., and av the Long Beach Naval Hospital. 

Thai affiant is informed that the present records of said naval hospital are on 
file ai the Navy Record Center, Garden City, Long Island, N. Y. 

VIVIAN GRAHAM. 

Subscribed and sworn to before me this 20th day of May 1950. 


[SEAL] WIiLtiaAM P. CRAWFORD, 
Notary Public. 
My coinmission expires July 7, 1953. 


—_—_ 


AFFIDAVIT IN Support oF CLAIM FOR DAMAGES 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 
Herbert H. Graham, being first duly sworn, deposes and says: 
That the actual damage and loss to me as a result of that certain automobile 
accident of August 12, 1945, near Barstow, Calif., were as follows: 


Loss of earnings: 1 month at the rate of $75 per week a 
Dental expenses: For replacement of 2 incisor teeth 

Expense of deductible clause of automobile insurance policy —- 

Difference between market value of automobile at time of accident and 


OO 


bo 00 tS 
Crore 


blue book list value on which insurance claim was paid 266 
Loss of clothing: 
Man’s shirt and trousers___- 7 
2 wool blankets - - - - -- -- 30 
Pocket fountain pen and pencil set 22 
Cigarette lighter___ 9 
Employment of housekeeper for period of convalescence of wife also 
injured in said accident_________-_- as — 150 
iin bene ana cee Sacer nas ; oe 
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That the physical injuries suffered by me as a result of the above-mentioned 
automobile accident were as follows: (1) Multiple lacerations and abrasions of 
face and head necessitated the taking of approximately 21 stitches and causing 
permanent marring of forehead and lip; (2) fracture of upper right central 
incisor teeth; (3) multiple lacerations and abrasions of both knees; (4) profound 
shock to nervous system accompanied with severe pain and suffering. 

That clinical and medical reports were prepared and kept at the United States 
Marine Corps base hospital near Barstow, Calif., United States Army Air Force 
base at Murdoe Dry Lake, Calif., at the United States Army general hospital, 
Torrance, Calif., and at the United States naval hospital, Long Beach, Calif. 

A complete physical and X-ray examination was made at the said Long Beach 
naval hospital on or about May 19, 1947, and that affiant is informed that the 
present records of said naval hospital are on file at the Navy Record Center, 
Garden City, Long Island, N. Y. 

Herpert H, GRanam. 


Subscribed and sworn to before me this 20th day of May 1950. 

[SEAL] Wituram P. CrRawrorp, 
Notary Public. 

My commission expires July 7, 1953. 


VivIAN GRAHAM—AFFIDAVIT CORROBORATING Facts AND CIRCUMSTANCES 
INVOLVED IN AND/OR PERTAINING TO AUTOMOBILE COLLISION, AND IN SUPPORT 
oF Her InpivipvaL CLAIM FOR DAMAGES 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 

Vivian Graham, being first duly sworn, deposes and says: That affiant herein is 
the wife of Herbert H. Graham, and that affiant has read the preceding affidavits 
by George T. Copp and by Inez B. Copp, both dated December 11, 1945, and has 
read the preceding affidavit by Herbert H. Graham, dated February 1, 1950, and 
affiant does hereby fully corroborate, concur in, adopt, and incorporate by refer- 
ence herein, each and every assertion or statement of facts therein contained, as 
to the time and place the therein described automobile collision occurred, the 
physical facts as therein stated, and the facts and circumstances pertaining to, 
involved in, and/or resulting from said automobile collision. 

Affiant further states that at the time said automobile collision occurred, your 
affiant herein was a passenger in said Pontiac sedan automobile, and as a result 
thereof, this affiant was violently thrown from the left rear seat against the rear of 
the front seat, and suffered injuries to her knees, and other injuries, which are more 
ee set forth in medical reports of the United States Marine Corps supply 
vase near Daggett, Calif., and of the United States naval hospital, Long Beach, 
Calif. 

Immediately after said accident, affiant was taken by ambulance to the United 
States Marine Corps supply base near Daggett (or Barstow), Calif., and was given 
medical treatment there. 

tespectfully submitted this Ist day of February 1950. 
VivIAN GRAHAM. 


Subscribed and sworn to before me this Ist day of February 1950. 

[SEAL] Wituram P. CrRawrorp, 
Notary Public. 

My commission expires July 7, 1953. 


AFFIDAVIT OF HerRBEeRT H. GRAHAM AND His Wire, ViviAN GRAHAM, AS TO 
ProperRTY DAMAGE AND Loss oF EARNINGS AND OTHER EXPENSES INCURRED 
BY THEM AS A RESULT OF, AND CAUSED BY THE ACCIDENT 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 
Herbert H. Graham and his wife, Vivian Graham, being first duly sworn, do 
depose and say: 
That as a sole and proximate result of the automobile collision described in 
the preceding affidavits by George T. Copp, Inez B. Copp, and the affiants, the 
affiants have been damaged as follows: 





| 
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Property damage: 


Mans ebirt ano trousers. .._..........-_..- 3 Te ‘ * $7 
Women # woneees. ' ee : 67 
2 Woo. ween ee oe an kee Lea 30 
Pocket fountain pen and pencil set_ _ - 22 
Cigarette lighter : ; 9 


Woman’s bracelet ___ ___- an 10 
Woman’s cosmetic luggage_____ __ _- 16 


ER ee ee ck se te Pe Gi 161 


Affiant Herbert H. Graham owned the said Pontiac sedan at the time of said 
accident, and said automobile was then insured by Motors Insurance Corp., 
Policy No. LB-53384, for loss or damage including total loss, less $25 deauctible. 
Said insurance corporation has reimbursed affiant Herbert H. Graham for the 
total loss of said automobile as result of said accident on the basis of $734 list 
value, less $25, or $709. Affiant has therefore been further damaged in the 
sum of $25. 

Further, at the time of said accident, the market value of said automobile was 
greater than the so-called blue-book or list value. Affiant is informed and believes 
that said market value was then $1,000. Consequently, affiant believes that he 
has been further damaged by the difference between said market value and said 
list value, or $266. 


Medical expense: (to affiant Herbert H. Graham), replacement of 2 


incisor teeth__ $85 
Loss of earnings for affiant Herbert H. Graham: 1 month at the rate of 

$75 per week : 325 
Employment of housekeeper for period of convalescence of affiant, Vivian 

Graham... .-. PaveR eres re as ’ See : 150 


Respectfully submitted this Ist day of February 1950. 
HerBertT H. GRAHAM. 
VIVIAN GRAHAM. 


Subscribed and sworn to before me this Ist day of February 1950. 

[SEAL] WiuiiamM P,. CRAWFORD, 
Nota y P ioiie. 

My commission expires July 7, 1953. 


AFFIDAVIT IN Support oF CLAIM FOR DAMAGES 


Srate oF CALIFORNIA, 
County of Los Angeles, ss; 

Herbert H. Graham, being first dulv sworn, deposes and says: That as a basis 
for a claim for damages for personal injuries received by affiant in the hereinafter 
described automobile collision, affiant states: 

On the 12th day of August 1945, at approximately 9:45 p. m., affiant was riding 
as a passenger in the front seat of a certain 1939 Model Pontiac sedan automobile, 
bearing California license No. 73F224. Affiant was then the owner of said 
Pontiac, which being driven at the time by George T. Copp, and in which the 
other passengers were affiant’s wife, Vivian Graham, their son, approximately 2 
years of age, and Inez B. Copp. 

Affiant was traveling in an easterly direction upon and along United States 
Highway 66, approximately 2}4 miles east of Barstow, Calif., and was asleep in the 
said Pontiac, when the screams of his wife, Vivian Graham, who was riding in the 
rear seat of said Pontiac, awakened him. 

Affiant saw two automobiles moving in a westerly direction on said h 
and as he looked up, he saw the second automobile, wh 


lich is hereinafter referred 
to as car No. 2, swerve to the operator’s left, strike the first automobile, herein- 





chwav 






after referred to as car No. 5, on the left rear, and then turn immediately in front 
of said Pontiac, and collide head-on with said Pontiac. 

Affiant, by the impact of collision, was thrown into the windshield and instru- 
ment panel of said Pontiac and was rendered unconscious and suffered multiple 
wounds and lacerations of head, face, and legs, and fracture of upper teeth, as 
more particularly set forth in medical reports of the United States Marine Corps’ 
supply base near Barstow, Calif., the United States Army air base at Muroc 
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Dry Lake, the United States Army hospital at Torrance, Calif., and the United 
States naval hospital at Long Beach, Calif. 

Immediately after the accident, affiant was removed to the United States 
Marine Corps supply base near Barstow, Calif., for medical treatment. On 
August 13, affiant was taken by ambulance to the United States Army hospital 
at Muroc Air Base. He was subsequently treated and examined at the United 
States Army hospital at Torrance, Calif., and the United States naval hospital 
at Long Beach, Calif. 

Your affiant was honorably discharged from the United States Army on July 
31, 1945, on which date and also on the date the herein described injuries were 
received, affiant was in good health, and able to follow his occupation of a service- 
station operator, and to thereby earn a salary of approximately $75 per week. 

The motor vehicle herein referred to as vehicle No. 2, is a 1942 Model Ford 
pickup truck, owned by the United States Marine Corps, and is No. 61630, 
stationed at the Marine Corps base at Barstow, Calif., and at the time of the 
accident herein referred to, was being driven by Pfe L. 8. Munver, No. 367819, 
and was carrying as passengers, Sgt. D. A. Kindrick, and Corp. L. Herrera, all 
of whom are members of the United States Marine Corps, and are stationed at 
the Marine Corps base near Barstow, Calif. 

The motor vehicle herein referred to as vehicle No. 3, is a 1929 model! Ford 
sport coupe automobile, bearing 1945 California license No. 5N6908, the regis- 
tered owner thereof being Homer Waggle, 110% Jester Street, San Bernardino 
Calif., and at the time of the herein-described collision, was being operated by 
John H. Davis, who is also a member of the United States Marine Corps. 

Immediately following the collision herein referred to, the facts and circum- 
stances thereof were investigated by’ Officer R. McClellan, a member of the 
California State Highway Patrol, and a written report thereof filed by him at the 
Batstow office of said California State Highway Patrol, and who, as a result of his 
investigation, issued citations to the driver of vehicle No. 2, PFC L. 8S. Munyer 
for his vidlation of sections 525 and 530, subdivisions (a) and (b) of the Vehicle 
Code of the State of California, which sections provide as follows: 


sir 


525. Drive on right side of roadway: Upon all roadways of sufficient width a 
vehicle shall be driven upon the right half of, and as close as practicable to the 
right-hand curb or edge of, such roadway, except.as follows: 

‘‘(a) When overtaking and passing another vehicle proceeding in the same 
direction under the rules governing such movement. 

“‘(b) When placing a vehicle in a lawful position for, and when such vehicle is 
lawfully making, a left turn. 

“*(c) When the right half of a roadway is closed to traffic while under construction 
or repair. 

“‘(d) Upon a roadway designated and signposted for one-way traffic. 

“530. Limitations on overtaking on the left: (a) Except when a roadway has 
been divided into three traffic lanes, no vehicle shall be driven to the left side of 
the center line of a roadway in overtaking and passing another vehicle proceed- 
ing in the same direction unless such left side is clearly visible and is free of oncoming 
traffic for a sufficient distance ahead to permit such overtaking and passing to be 
completely made without interfering with the safe operation of any vehicle ap- 
proaching from the opposite direction or any vehicle overtaken. In every event 
the overtaking vehicle must return to the right-hand side of the roadway before 
coming within 100 feet of any vehicle approaching from the opposite direction. 

““(b) No vehicle shall in overtaking and passing another vehicle be driven to 
the left side of the roadway when approaching the crest of a grade or upon a 
curve in the highway where the driver’s view along the highway is obstructed or 
when approaching within 100 feet of any bridge, viaduct, or tunnel or when 
approaching within 100 feet of, or traversing, any intersection or railway right of 
way.” 

tespectfully submitted this Ist day of February 1950. 
HERBERT H. GRAHAM. 

Subscribed and sworn to before me this Ist dav of February 1950. 


[SEAL] Wituram P, Crawrorp, 
Notary Public. 
My commission expires July 7, 1953. 





| 
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Due to the leg injury of Mrs. Vivian Graham caused by the accident of August 
12, 1945, I was paid approximately $150 for doing her washing, ironing, sometimes 
caring for the child and housework. I helped her around 2% to 3 months. 


Mrs. Op1r Cowart, 
1007 F Court. Wilmington, Calif. 


Dr. A. D. Sincer, DENTIST, 
Wilmington, Calif., January 30, 1950. 
To Whom It May Concern: 

This is to certity that Mr. H. H. Graham called at my office January 9, 1946, for 
dental attention. At that time it appeared that his two anterior teeth 
lateral and right central) had been knocked out in an accident. 
missing teeth with a bridge for which the fee was $85. 

Yours very truly, 


(right 
I replaced the 


A. D. Sincer, D. D. 8. 


oS, 
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MR. AND MRS. EMIL SBARBORI, EDNA PERFETTI, AND 
ANTHONY PERFETTI 


May 8, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2363] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2363) for the relief of Mr. and Mrs. Emil Sbarbori, Edna 
Perfetti, and Anthony Perfetti. having considered the same, report 
favorably thereon with amendments and recommend that the bill do 
pass. 

The amendments are as follows: 

Page 1, line 5, after the word “appropriated’’, strike out the bill 
down to the colon in line 4, page 2, and insert in lieu thereof— 
to Mr. and Mrs. Emil Sbharbori, of Jersey City, New Jersey, the sum of $375; to 
Edna Perfetti, of Union City, New Jersey, the sum of $125; to Anthony Perfetti, 
of Union City, New Jersey, the sum of $20, in full settlement of all claims against 
the United States for personal injuries and medical expenses sustained as a result 
of a collision of September 6, 1943, on Route numbered 25, Elizabeth, New Jersey, 
between an automobile in which they were passengers and a United States Navy 
station wagon, numbered 17791, driven by a Navy employee, operating from the 
United States Navy, Department of Supervisor of Shipbuilding, 11 Broadway, 
New York, New York 

Amend the title to read: 

A bill for the relief of Mr. and Mrs. Emil Sbarbori, Edna Perfetti, and Anthony 
Perfetti. 

The purpose of the proposed legislation is to pay the sum of $375 
to Mr. and Mrs. Emil Sbarbori, of Jersey City, N. J.; to pay the sum 
of $125 to Edna Perfetti, of Union City, N. J.; to pay the sum of $20 
to Anthony Perfetti, of Union City, N. J., in full settlement of all 
claims against the United States for personal injuries and medical 
expenses sustained as a result of a collision on September 6, 1943, on 
Route No. 25, Elizabeth, N. J., between an automobile in which they 
were passengers and a United States Navy station wagon, No. 17791, 
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driven by a Navy employee, operating from the United States Navy, 
Department of Supervisor of Shipbuilding, 11 Broadway, New 
York, N. Y. 


STATEMENT OF FACTS 


The Navy Department made a thorough investigation of this acci-- 
dent, and recommends the enactment of the bill with certain amend 
ments. After careful consideration, the committee concurs in the 
recommendation of the Navy Department, and recommends favorable 
consideration of the bill as amended. 

The Department of the Navy in its reports gives the history of this 


proposed legislation and the reports are attached hereto and are self- 
explanatory. 
Navy DEPARTMENT, 
OFFIceE OF THE JUDGE ApvocaTE GENERAL, 
Washington 25, D. C., November 20, 1947. 
Hon. Eart W. MICHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CuarrMan: The bill (H. R. 4220), for the relief of Emil Sbarbori, 
was referred by your committee to the Navy Department with a request for a 
report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Emil Sbarbori, of Jersey City, N. J., the sum of $815 in full settlement 
of all claims against the United States for persenat injuries, medical expenses, and 
loss of earning power sustained as the result of a collision on September 6, 1943, 
on Route No. 25, Elizabeth, N. J., between an automobile in which he was a pas- 
senger and a United States Navy station wagon. 

The investigative report of the incident upon which the subject legislation is 
based discloses that Navy Ford station wagon No. 17791, driven by John F. Forbes, 
a civilian chauffeur employed by the office of the Supervisor of Shipbuilding, 
United States Navy, 11 Broadway, New York City, N. Y., was proceeding north- 
ward on Route 25 along Spring Street, Elizabeth, N. J., at about 3 p. m. on Sep- 
tember 6, 1943. Six naval officers and a Navy enlisted man were passengers in 
the vehicle, which was proceeding on official business of the Navy Department 
from the New Jersey Shipbuilding Corp. at Barber, N. J., to the office of the Super- 
visor of Shipbuilding in New York City. Route 25, at the point where the accident 
occurred, is a six-lane highway about 100 feet in width, with three lanes each 
devoted to north-bound and south-bound traffic. In the center of the roadway, 
separating the opposing streams of traffic, is a safety island about 14 feet in width. 
At the time of the accident the weather was clear, the sun was shining, the visi- 
bility was good, and the pavement was dry. 

As the Navy vehicle approached the intersection of Route 25 with North Street 
in Elizabeth, N. J., it was traveling in the center lane of the three north-bound 
traffic lanes at a speed between 20 and 25 miles per hour. When it reached a 
point about 200 feet south of the intersection, the driver saw the overhead traffic 
signal at the intersection change from green to red, whereupon he tried to apply 
his brakes, but they did not respond. The driver advised his passengers that 
the brakes were inoperative and swerved sharply to the left to avoid striking the 
car directly ahead in the same lane. He was unable to avoid the car ahead, 
however, and struck it on the left side in passing. The Navy vehicle then con- 
tinued ahead and to the left, struck the safety island in the center of the roadway, 
and collided with the rear of the car in which the claimant herein was a passenger, 
owned and driven by Mr. Anthony Perfetti, which was stopping in the left north- 
bound lane in obedience to the traffic signal. 

The Navy station wagon was damaged extensively about the front of the vehicle, 
requiring repairs costing an estimated $200. The automobile which was struck 
on the left side as it came to a stop in the center northbound lane was a Dodge 
coach, New Jersey license No. UF-43- W, owned and operated by James Eleazer 
of Elizabeth N. J. Mr. Eleazer’s claim in the amount of $22 for the damage to 
his car was certified to the Congress, and an apvropriation in his favor for the 
full amount of his claim was made in the First Deficiency Appropriation Act of 
1944, approved on April 1, 1944, under the heading of ‘Property Damage Claims”’, 
Navy Department. The Perfetti car, a Chevrolet sedan, bearing 1943 New 
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Jersey license No. HU-115, was extensively damaged about the rear of the 
body and chassis, requiring repairs costing $254.45. An appropriation in favor of 
Mr. Anthony L. Perfetti for this amount, covering the damage to his automobile 
ny: was also made in the First Deficiency Appropriation Act of 1944, as cited 
above. 

Personal injuries were sustained by Mr. Anthony Perfetti, Mrs. Edns Perfetti, 
Mr. Emil Sbarbori, and Mrs. Melany Sbarbori, all occupants of the Perfetti car, 
and by Lieutenant Commander Lundquist, a passenger in the Navy vehicle. 
First aid was given at the scene of the accident by an intern from the Elizabeth 
General Hospital, and all of the injured were referred to their respective family 

hysicians for further treatment. A report of the injuries sustained by Mr. Emil 
barbori and Mrs. Melany Sbarbori, his wife, made on September 8, 1943, by 
Scipio H. Africano, M. D., of Union-City,.N. J., is quoted as follows: 

“1. Mr. Emil Sbarbori, 551 Centra] Avenue, Jersey Citv, N. J.: 

“Injuries: Concussion; contusions of head; contusion of right chest; abrasion 
of left knee. 

“'X-ravs: No evidence of fracture of skull; no evidence of fractured ribs. 

“Disability: Estimated total, 2 weeks. No permanent injury expected. 

“Estimated medical bill: $38, including $20 for X-rays. 

**2. Mrs. Melany Sbarbori, 551 Central Avenue, Jersey City, N. J.: 

“Injuries: Contusion of head, occiput; laceration of upper end of right leg; 
contusion of right leg and knee. 

aos No evidence of fracture of skull; no evidence of fracture of right knee 
or leg. 

“Disability: Estimated 10 days or 2 weeks. No permanent. 

“Estimated bill: Total, $30, including $15 for X-ravs.”’ 

In addition to the medical bills estimated above, a statement dated September 
8, 1943, from the superintendent of the Elizabeth General Hospital, indicates that 
the hospital charged $1.50 per person for the first aid rendered at the scene of the 
accident. A later statement made on October 18, 1943, by Dr. Scipio H. Africano 
indicates that the treatment afforded Mr. Emil Sbarbori consisted of diathermy to 
the right chest and shoulder; that the patient suffered no permanent disability; 
that he returned to work on September 20, 1943; and that he was discharged as 
cured on October 16, 1943. Dr. Africano’s fina! bill was $54; and on December 15, 
1943, Mr. Emil Sbarbori submitted to the Navy Department a claim for $815, 
including the $54 for medical expenses and $111 for loss of wages incurred as a 
result of his injuries. 

At the time of the accident, Mr. Sbarbori was employed by the Martin-Giusti 
Co., 22 West Third Street, New York City, N. Y., as a patternmaker, at a weekly 
wage of $55.50. He was absent from his employment for a period of 2 weeks as 
& result of his injuries, and his total loss of wages has been verified at $111. 
He received no workmen’s compensation payments or other reimbursement for his 
loss of wages, nor were his medical expenses covered by insurance in any amount. 

It is the opinion of the Navy Department that the negligence of Navy employ- 
ees, either in operating or in maintaining Navy station wagon No. 17791, was a 
ie gangy cause of the injuries sustained by Mr. Emil Sbarbori, and that Mr. 

barbori should be reasonably compensated for the medical expense, loss of wages, 
and pain and suffering resulting to him from the accident. Relief in the amount 
of $815, however, as provided in the bill H. R. 4220, is coosidered excessive. It 
is recommended that the bill H. R. 4220 be so amended as to provide relief in the 
amount of $55.50 for medical expenses and $111 for loss of wages, plus such addi- 
tional sum for psin and suffering as to bring the total award to $275, and that the 
bill, as so amended, be enacted for the relief of Mr. Emil Sbarbori. 

The attention of the committee is respectfully invited to the fact that Mrs. 
Melany Sbarbori, wife of the claimant herein, who was also injured in the subject 
accident, submitted to the Navy Department on December 15, 1943, a claim 
for $384, of which $34 was alleged to be the actual medical expense incurred as a 
result of her injuries. In addition to the bill H. R. 4220, for the relief of Emil 
Sbarbori, there have also been introduced bills H. R. 4221, for the relief of Edna 
Perfetti, and H. R. 4222, for the relief of Anthony Perfetti, to provide reimburse- 
ment to the persons there named for injuries sustained in the subject accident. 
No private relief bill to provide reimbursement to Mrs. Melany Sbarbori has as 
yet come to the attention of the Navy Department. It is the opinion of the 
Navy Department that Mrs. Melany Sbarbori is also entitled to reasonable 
compensation for the medical expenses and pain and suffering resulting to her 
from the accident. Should the Congress desire to provide relief in her case in 
order to effect a complete settlement. of all claims arising from the subject inci- 
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dent, it is recommended that the bill H. R. 4220 be amended to provide for an 
additional award to Mrs. Melany Sbarbori in the amount of $35.50 for medical 
expenses, plus such additional sum for pain and suffering as to bring the total 
award to her to $100. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
O. 8. Cotcitover, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy, 





Navy DEPARTMENT, 
OFFICE OF THE JupDGE ApvocaTE GENERAL, 
Washington 25, D. C., November 20, 1947. 
Hon. Eart C. MICHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Cuarrman: The bill H. R. 4221, for the relief of Edna Perfetti, 
was referred by your committee to the Navy Department with a request for a 
report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Edna Perfetti, of Union City, N. J., the sum of $388 in full settlement 
of all claims against the United States for personal injuries and medical expenses 
sustained as the result of a collision on September 6, 1943, on Route No. 25, 
Elizabeth, N. J., between an automobile in which she was a passenger and a 
United States Navy station wagon. 

The investigative report of the incident upon which the subject legislation is 
based discloses that Navy Ford station wagon, No. 17791, driven by John F. 
Forbes, a civilian chauffeur employed by the office of the Supervisor of Ship- 
building, United States Navy, 11 Broadway, New York City, N. Y., was pro- 
ceeding northward on Route 25 along Spring Street, Elizabeth, N. J., at about 
3 p. m. on September 6, 1943. Six naval officers and a Navy enlisted man were 
passengers in the vehicle, which was proceeding on official business of the Navy 
Department from the New Jersey Shipbuilding Corp. at Barber, N. J., to the 
office of the Supervisor of Shipbuilding in New York City. Route 25, at the 
point where the accident occurred, is a six-lane highway about 100 feet in width, 
with three lanes each devoted to north-bound and south-bound traffic. In the 
center of the roadway, separating the opposing streams of traffic, is a safety 
island about 14 feet in width. At the time of the accident the weather was clear, 
the sun was shining, the visibility was good, and the pavement was dry. 

As the Navy vehicle approached the intersection of Route 25 with North 
Street in Elizabeth, N. J., it was traveling in the center lane of the three north- 
bound traffic lanes at a speed between 20 and 25 miles per hour. When it reached 
a point about 200 feet south of the intersection, the driver saw the overhead traffic 
signal at the intersection change from green to red, whereupon he tried to apply 
his brakes, but they did not respond. The driver advised his passengers that the 
brakes were inoperative and swerved sharply to the left to avoid striking the car 
directly ahead in the same lane. He was unable to avoid the car ahead, however, 
and struck it on the left side in passing. The Navy vehicle then continued ahead 
and to the left, struck the safety island in the center of the roadway, and collided 
with the rear of the car in which the claimant herein was a passenger, owned and 
driven by her husband, Mr. Anthony Perfetti, which was stopping in the left 
north-bound lane in obedience to the traffic signal. 

The Navy station wagon was damaged extensively about the front of the vehicle, 
requiring repairs costing an estimated $200. The automobile which was struck 
on the left side as it came to a stop in the center north-bound lane was a Dodge 
coach, New Jersey license No. UF-43—W, owned and operated by James Eleazer, 
of Elizabeth, N. J. Mr. Eleazer’s claim in the amount of $22 for the damage to 
his car was certified to the Congress, and an appropriation in his favor for the full 
amount of his claim was made in the First Deficiency Appropriation Act of 1944, 
approved on April 1, 1944, under the heading of ‘Property Damage Claims,” 
Navy Department. The Perfetti car, a Chevrolet sedan, bearing 1943 New Jersey 
license No. HU-115, was extensively damaged about the rear of the body and 
chassis, requiring repairs costing $254.45. An appropriation in favor of Mr. 
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Anthony L. Perfetti for this amount, covering the damage to his automobile 
only was also made in the First Deficiency Appropriation Act of 1944 as cited 
above. 

Personal injuries were sustained by Mr. Anthony Perfetti, Mrs. Edna Perfetti, 
Mr. Emil Sbarbori, and Mrs. Melany Sbarbori, all occupants of the Perfetti car, 
and by Lieutenant Commander Lundquist, a passenger in the Navy vehicle. 
First aid was given at the scene of the accident by an intern from the Elizabeth 
General Hospital, and all of the injured were referred to their respective family 
physicians for further treatment. A report of the injuries sustained by Mrs. 
Edna Perfetti, made on September 8, 1943, by Scipio H. Africano, M. D., of Union 
City, N. J., is quoted as follows: 

“Mrs. Edna Perfetti, 503 Summit Avenue, Union City, N. J.: 

“Injuries: Sprain of ligaments of neck, and shoulders. Complains of dizziness. 
Has appointment for X-rays of neck and skull; no bone injuries suspected. 

“Disability: 2 or 3 weeks. 

“Estimated medical bill: $30.” 

A later report on the injuries of Mrs. Perfetti, made by Dr: Scipio H. Africano 
on October 18, 1943, is also quoted in part below: 

“Physical examination: Pain and tenderness over the cervical spine and both 
shoulders. Limitation of motion of neck. Complains of dizziness. 

“X-rays: Sept. 9, 1943: Cervical spine and shoulders, A—P and lateral: No 
evidence of fracture, dislocation, or other bone injury. 

“Disability: Three weeks unable to do her housework. 

“Treatment: Diathermy to cervical and dorsal spine. 

“Discharged as cured: September 30, 1943.” 

Dr. Africano’s final bill for medical services rendered to Mrs. Edna Perfetti 
was in the amount of $38. In addition to this expense, a statement dated Septem- 
ber 8, 1943, from the superintendent of the Elizabeth General Hospital indicates 
that the hospital charged $1.50 per person for the first aid rendered at the scene 
of the accident. On December 15, 1943, Mrs. Edna Perfetti submitted to the 
Navy Department a claim for $388 for personal injuries, of which amount $38 
was claimed as the actual medical expense incurred as a result of her injuries. 

It is the opinion of the Navy Department that the negligence of Navy em- 
ployees, either in operating or in maintaining Navy station wagon No. 17791, was 
&@ proximate cause of the injuries sustained by Mrs. Edna Perfetti, and that Mrs. 
Perfetti should be reasonably compensated for the medica) expense and pain and 
suffering resulting to her from the accident. Relief in the amount of $388, how- 
ever, as provided in the bill H. R. 4221, is considered excessive. It is recom- 
mended thet the bill H. R. 4221 be so amended as to provide relief in the amount 
of $39.50 for medical expenses, plus such additional sum for pain and suffering as 
to bring the total award to $125, and that the bill, as so amended, be enacted for 
the relief of Mrs. Edna Perfetti. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
O. S. CoLcLovuana, 
Rear Admiral, United States ey 
Judge Advocate General of the Navy. 


Navy DEPARTMENT, 
OFFICE OF THE JuDGE ADVOCATE GENERAL, 
Washington 25, D. C., November 20, 1947 
Hon. Ear. C. MIcHENER, 
Chairman of the Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Cuairman: The bill H. R. 4222, for the relief of Anthony 
Perfetti, was referred by your committee to the Navy Department with a request 
for a report thereon. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Anthony Perfetti, of Union City, N. J., the sum of $55 in full settle- 
ment of all claims against the United States for personal injuries and medical 
expenses sustained as the result of a collision on September 6, 1943, on Route 
No. 25, Elizabeth, N. J., between an automobile operated by Mr. Perfetti and a 
United States Navy station wagon. 








6 


MR. AND MRS. EMIL SBARBORI AND OTHERS 


The investigative report of the incident upon which the subject legislation is 
based discloses that Navy Ford station wagon, No. 17791, driven by John F. 
Forbes, a civilian chauffeur employed by the office of the Supervisor of Ship- 
building, United States Navy, 11 Broadway, New York City, N. Y., was pro- 
ceeding northward on Route 25 along Spring Street, Elizabeth, N. J., at about 
3 p. m. on September 6, 1943. Six naval officers and a Navy enlisted man were 

assengers in the vehicle, which was proceeding on official business of the Navy 

epartment from the New Jersey Shipbuilding Corp., at Barber, N. J., to the 
office of the Supervisor of Saippnlning in New York ity. Route 25, at the point 
where the accident occurred, is a six-lane highway about 100 feet in width, with 
three lanes each devoted to north-bound and south-bound traffic. In the center 
of the roadway, separating the opposing streams of traffic, is a safety island about 
14 feet in width. At the time of the accident the weather was clear, the sun 
was shining, the visibility was good, and the pavement was dry. 

As the Navy vehicle approached the intersection of Route 25 with North 
Street in Elizabeth, N. J., it was traveling in the center lane of the three north- 
bound traffic lanes at a speed between 20 and 25 miles per hour. When it reached 
&@ point about 200 feet south of the intersection, the driver saw the overhead traffic 
signal at the intersection change from green to red, whereupon he tried to apply 
his brakes, but they did not respond. The driver Aivieadt his passengers that 
the brakes were inoperative and swerved sharply to the left to avoid striking the 
car directly ahead in the same lane. He was unable to avoid the car ahead, 
however, and struck it on the left side in passing. The Navy vehicle then con- 
tinued ahead and to the left, struck the safety island in the center of the roadway, 
and collided with the rear of the car owned and driven by the claimant herein 
which was stopping in the left north-bound lane in obedience to the traffic signal, 

The Navy station wagon was damaged extensively about the front of the 
vehicle, requiring repairs costing an estimated $200. The automobile which was 
struck on the left side as it came to a stop in the center north-bound lane was a 
Dodge coach, New Jersey license No. UF-43-W, owned and operated by James 
Eleazer, of Elizabeth, N. J. Mr. Eleazer’s claim in the amount of $22 for the 
damage to his car was certified to the Congress, and an appropriation in his favor 
for the full amount of his claim was made in the First Deficiency Appropriation 
Act of 1944, approved on April 1, 1944, under the heading of “Property damage 
claims,’’ Navy Department. The Perfetti car, a Chevrolet sedan bearing 1943 
New Jersey license No. HU-115, was extensively da ed about the rear of the 
body and chassis, requiring repairs costing $254.45. An appropriation in favor 
of Mr. Anthony L. Perfetti for this amount, covering the damage to his auto- 
mobile only, was also made in the First Deficiency Appropriation Act of 1944, 
as cited above. 

Personal injuries were sustained by Mr. Anthony Perfetti, Mrs. Edna Perfetti, 
Mr. Emil Sbarbori, and Mrs. Melany Sbarbori, all occupants of the Perfetti car, 
and by Lieutenant Commander Lundquist, a passenger in the Navy vehicle. 
First aid was given at the scene of the accident by an intern from the Elizabeth 
General Hospital, and all of the injured were referred to their respective family 
physicians for further treatment. A report of the injuries sustained by Mr. 
Anthony Perfetti, made on September 8, 1943, by Scipio H. Africano, M. D., 
of Union City, N. J., is quoted as follows: 

“Mr. Anthony Perfetti, 503 Summit Avenue, Union City, N. J.: 

“Tnjuries: Contusion of left shoulder-and-left leg. 

“Disability: None. 

“Estimated medical bill: $5.” 

In addition to the medical bill which has been verified at $5 as estimated above, 
a statement dated September 8, 1943, from the superintendent of the Elizabeth 
General Hospital indicates that the hospital charged $1.50 per person for the first 
aid rendered at the scene of the aecident. The total medical expense incurred by 
Mr. Anthony Perfetti for the injuries he himself sustained was therefore $6.50. 

It is the opinion of the Navy Department that the negligence of Navy employ- 
ees, either in operating or in maintaining Navy station wagon No. 17791, was a 
proximate cause of the injuries sustained by Mr. Anthony Perfetti, and that 
Mr. Perfetti should be reasonably compensated for the medical expense and pain 
and suffering resulting to him from the accident. Relief in the amount of $55, 
however, as provided in the bill H. R. 4222, is considered excessive. It is recom- 
mended that the bill H. R. 4222 be so amended as to provide relief in the amount 
of $6.50 for medical expenses, plus such additional sum for pain and suffering as 
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to bring the total award to $20, and that the bill, as so amended, be enacted for 
the relief of Mr. Anthony Perfetti. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy: 


Respectfully yours, 
O. S. CoLcLouGaH, 


Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 2453] 


The Committee on the Judiciary, to whom was referred the bill , 
(H. R. 2453) for the relief of John R. Harris, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $326.50’, and insert ‘$201”’. 

The purpose of the proposed legislation is to pay the sum of $201 to 
John R. Harris, of Scranton, Pa. The payment of such sum shall 
be in full settlement of all claims against the United States for reim- 
bursement of the cost of travel performed by his wife, Mary P. Harris, 
from Scranton, Pa., to Paris, France, in March 1948, while he was 
serving in Paris as an officer with the Quartermaster Corps, Head- 
quarters, American Graves Registration Command, European area. 


STATEMENT OF FACTS 


The Comptroller General of the United States made an investiga- 
tion of this claim and states that it has no objection to the enactment 
of the bill if it was so amended, as to reduce the amount to $201. 
Therefore, your committee has amended the bill to conform with that 
regulation. The letter of the Assistant Comptroller General is as 
follows: 

ASSISTANT COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, October 2, 1950. 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 
My Dear Mr. Ce.uer: Reference is made to your letter of August 23, 1950, 
acknowledged August 28, 1950, transmitting copies of H. R. 9474, a bill for the 


relief of John R. Harris, and requesting the opinion of this Office as to the merits 
of said bill. 
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The bill provides for the payment of $326.50 to Mr. Harris as reimbursement 
for his wife's travel from Scranton, Pa., to Paris, France, while he was serving in 
Paris as an officer with the Quartermaster Corps, Headquarters, American Graves 
Registration Command, European area. 

The records of this Office show that by paragraph 4, War Department Special 
Orders No. 144, dated July 23, 1947, Lieutenant Colonel Harris was relieved from 
assignment and duty at Fort Eustis, Va., and assigned to the European Command, 
Bremerhaven, Germany; that by paragraph 7, Headquarters aceiae Com- 
mand, Special Orders No. 129, dated October 10, 1947, he was transferred to 
Headquarters, American Graves Registration Command, Paris, France; that on 
January 30, 1948, he submitted an application to the latter command for trans- 
portation for his wife from Scranton to Paris, and that on March 10, 1948, said 
application was returned by Headquarters, European Command, without action 
for the reason that “Office: is over age in grade under provisions of Department 
of the Army Circular 27, 1948.’’ The record further shows that Mrs. Harris 
traveled from Scranton to Paris between the dates of March 23 and April 1, 1948, 
by commercial means at personal expense, and that by Headquarters command 
orders dated September 17, 1949, the claimant was teleased from active duty 
effective on or about January 1, 1950. The claim for reimbursement for the cost 
of the wife’s travel was disallowed by settlement of this Office dated October 12, 
1949, for the reason that regulations in effect when the travel was performed 
authorized the travel of dependents to an overseas station only upon approval 
of the application by the overseas commander and the issuance of appropriate 
travel orders for the dependent. 

However, it is noted that Headquarters, American Graves Registration Com- 
mand, in reporting on the merits of the claim, stated that the application for 
transportation had been disapproved because of the “over age in grade” provisions 
of Department of the Army Circular 27, dated February 3, 1948; that thereafter 
the Department of the Army issued instructions revoking said provisions ‘thus 
permitting Lieutenant Colonel Harris to sign a new category statement and 
remain in service for a longer period,” and that it may be assumed that under the 
latter conditions the request for Government transportation for Mrs. Harris 
would have been approved. In view thereof, and since the claimant was not 
released from duty at his overseas station until nearly 2 years after he applied 
for transportation for his wife, the claim is not without merit. 

Accordingly, this Office has no objection to the enactment of H. R. 9474, 
provided the amount is reduced to $201, representing the cost had the Govern- 
ment furnished ocean transportation by commercial means, $190 (minimum first 
class fare), plus reimbursement for land travel, $11 (Scranton, Pa., to New York, 
N. Y., 134 miles, and Le Havre to Paris, France, 141 miles at 4 cents per mile). 

Sincerely yours, 
Frank L. YarTess, 
Assistant Comptroller General of the United States. 





DEPARTMENT OF THE ARMY, 
Washington, D, C., October 11, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLiEerR: The Department of the Army is opposed to the enactment 
of H. R. 9474, Eighty-first Congress, a bill for the relief of John R. Harris. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to John R. Harris, 
Seranton, Pa., the sum of $326.50. The payment of such sum shall be in full 
settlement of all claims of the said John R. Harris against the United States for 
reimbursement of the cost of travel performed by bis wife, Mary P. Harris, from 
Scranton, Pa., to Paris, France, in March 1948, while he was serving in Paris as 
an officer with the Quartermaster Corps, Headquarters, American Graves Regis- 
tration Command, European area 

By Special Orders No. 144 of the War Department, dated July 23,. 1947, 
Lt. Col. John R. Harris, Quartermaster Corps, Army of ‘the United States, was 
relieved from duty at Fort Eustis, Va., and assigned to the European Command, 
Bremerhaven, Germany. Pursuant to such orders he thereupon went to Germany. 
On October 10, 1947, he was assigned to duty with the American Graves Registra- 
tion Command at Paris, France. On January 30, 1948, Colonel Harris made 
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application for the transportation of his wife, Mrs. Mary P. Harris, from Scranton, 
Pa., to Paris. This application was denied on March 10, 1948, by Headquarters, 
European Command, on the ground that Colonel Harris was ‘‘over age in grade”’ 
under the regulations then in effect. Colonel Harris was at that time approxi- 
mately 57 years of age and it was expected that he would be relieved from active 
duty within a year. Under those circumstances it was not considered appropriate 
to authorize the transportation of his wife at Government expense to his overseas 
duty station. Colonel Harris thereupon elected to bring his wife to Paris at his 
own expense, and this travel was performed between the dates of March 23, and 
April 1, 1948. Subsequently the Department of the Army issued instructions 
under which he was permitted to sign a new category statement and remain in 
the service for a longer period of time. 

On November 1, 1949, the transportation of Mrs. Harris for her return to the 
United States was authorized by the commanding general, American Graves 
Registration Command, European Area. 

The evidence shows that on March 10, 1948, Mrs. Mary P. Harris purchased a 
ticket for her transportation from New York to Le Havre, France, by a vessel 
sailing on March 23, 1948, at a cost of $325.81. Subsequent to her arrival in 
France Colonel Harris filed a claim with the Department of the Army for reim- 
bursement of such transportation expense. On July 27, 1949, the Department 
transmitted the claim to the General Accounting Office for settlement. The 
claim was disallowed by the Comptroller General of the United States in a decision, 
dated October 12, 1949, addressed to Colonel Harris (claim No. Z 142244), which 
reads as follows: 

“Your claim for amounts believed to be due as reimbursement of cost of trans- 
portation from New York, N. Y., to Le Havre, France, for travel performed by 
dependent (wife) during the period March 23 to April 1, 1948, has been carefully 
examined and it is found that no part thereof may be allowed for the reasons 
hereinafter stated. 

“An examination of the official records discloses that pursuant to Special 
Orders No. 144, dated July 23, 1947, you were relieved fram duty at Fort Eustis, 
Va., and assigned to the European Command, Bremerhaven, Germany, and that 
pursuant to Special Orders No. 129, dated October 10, 1947, you were assigned to 
duty at APO 58, Paris, France. The examination discloses further that your 
application for transportation of dependent was disapproved by Headquarters 
European Command because of the over-age-in-grade provisions of Circular 27, 
DA 1948. 

“Pursuant to Adjutant General’s letter AG 541.1 (5-2641) MO-D—M, Wash- 
ington, D. C., dated June 7, 1941, the transportation of dependents of military 
personnel to overseas stations by Army transport, or otherwise at Government 
expense, was prohibited. The restrictions as to the different stations were later 
removed at various dates. War Department Cireular No. 391 of December 29, 
1945, as amended, governing the procedure where dependent military personnel 
travel to a station outside the continental limits of the United States, requires 
that permission of the appropriate overseas commander be secured prior to the 
performance of the travel, and that orders issue specifically authorizing the travel. 

“‘ Accordingly, since your application for transportation of dependent to France 
was disapproved and no orders were issued as required by War Department 
Circular No. 391, there is no authority for the payment of your claim. 

‘*T therefore certify that no balance is found due you from the United States.’’ 

War Department Circular No. 391, cited in the above-quoted decision of the 
Comptroller General, provides in section IV thereof, in pertinent part, as follows: 

‘*2. Other than as prescribed in paragraph 1 [which is inapplicable to the pres- 
ent case], dependents of military personnel * * * may not proceed at Gov- 
ernment expense or via Government transportation to a theater, department, 
base, or command outside the continental United States in which the military 
* %* * personnel upon whom they are dependent are stationed, without prior 
permission from the appropriate overseas commanders concerned.” 

When Colonel Harris’ application for the transportation of his wife to Paris 
was denied by Headquarters, European Command, he knew or should have known 
that if he desired that she join him in the European theater it would be necessary 
for him to pay her travel expenses. Any subsequent change in Army regulations 
that would have authorized her transportation at Government expense dces not 
constitute a valid basis for a claim for the reimbursement of the cost of her trans- 
portation theretofore incurred by him, in view cf the well-established rule that 
travel at Government expense must be authorized prior to its performance. His 
claim, therefore, was properly disapproved by the Comptroller General. The 
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enactment of H. R. 9474 would have the effect of granting to this claimant benefits 
that have uniformly been denied to other officers in like circumstances and would 
constitute legislative discrimination, and there are no facts or circumstances in 
this case that would warrant singling out this claimant for preferential treatment. 
The Department of the Army, therefore, recommends that this bill be not favor- 
ably considered by the Congress. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 
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PROVIDING THAT CERTAIN FUNCTIONS OF THE COMPTROLLER 
OF THE CURRENCY WHICH RELATES TO BUILDING ASSOCIA- 

<— TIONS_QRGANIZED IN, OR DOING BUSINESS IN, THE DISTRICT 

—~OF COLUMBIA SHALL HEREAFTER BE PERFORMED BY THE 
HOME LOAN BANK BOARD 


May 8, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Kennepy, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H. R. 3957 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 3957) to provide that certain functions of the Comp- 
troller of the Currency which relates to building associations organized 
in, or doing business in, the District of Columbia shall hereafter be 
performed by the Home Loan Bank Board, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill (H. R. 3957) do pass. 

The purpose of this legislation is outlined in the following letter 
from the Administrator of the Housing and Home Finance Agency 
to the House District Committee under date of May 1, 1951. The 
technical amendments referred to in the bill, H. R. 1210, have been 
incorporated in a new bill which the committee has this date considered, 
H. R. 3957. This legislation has the approval of the Comptroller 
of the Currency, the Home Loan Bank Board, and the Commissioners 
of the District of Columbia. 

Hovsinc aNnpD Home FINANCE AGENCY, 
Washington D. C., May 1, 1951, 
Re H. R. 1210, Eighty-second Congress. 


Mr. Wiiu1am N. McLeop, Jr., 
Clerk, Committee on the District of Columbia, 
House of Representatives, Washington, D. C. 

Dear Mr. McLeop: This is in further response to your letter of January 12, 
1951, to Mr. William K. Divers, Chairman of the Home Loan Bank Board, one 
of our constituent agencies, requesting views concerning H. R. 1210, a bill to trans- 
fer certain functions of the Comptroller of the Currency relating to building asso- 
ciations in the District of Columbia to the Home Loan Bank Board. In letters 
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dated February 2, and March 6, the Home Loan Bank Board has suggested 
technical amendments to H. R. 1210 but withheld recommendations for enact ment 
of the bill pending clearance with the Bureau of the Budget concerning the rela- 
tionship of the bill to the program of the President. 

It appears that the transfer of the supervision of District of Columbia building 
associations is logical and would be consistent with the responsibilities of the 
Home Loan Bank Board under other statutes with respect to building and loan 
and savings and loan associations. 

There are 28 building and loan and savings and loan associations in the District 
of Columbia, of which 9 are Federal savings and loan associations. Federal 
savings and loan associations are chartered and supervised by the Home Loan 
Bank Board under section 5 of the Home Owners’ Loan Act of 1933. Thirteen of 
the nineteen District of Columbia associations, with 90 percent of the resources 
of all such associations, are members of the Federal Home Loan Bank System 
through their membership in the Federal Home Loan Bank of Greenboro, and the 
Home Loan Bank Board has responsibility under the Federal Home Loan Bank 
Act for supervision of the Federal Home Loan Bank System. 

In addition, 13 of the 19 building and loan associations organized under District 
of Columbia law, holding about 90 percent of the assets of all such associations, 
have their accounts insured by the Federal Savings and Loan Insurance Corpora- 
tion which is also administered by the Home Loan Bank Board. The insured 
associations are subject to examination by the Federal Savings and Loan Insur- 
ance Corporation and are also subject to certain regulatory authority of the Home 
Loan Bank Board under title IV of the National Housing Act which created the 
Federal Savings and Loan Insurance Corporation. 

In view of the foregoing, this Agency would recommend the enactment of H. R. 
1210 with the technical amendments which were heretofore made to you by the 
Home Loan Bank Board, in its letters to you of February 2 and March 6, 1951. 

I have been informed by the Bureau of the Budget that the Bureau has no 
objection to the submission of this report. 

Sincerely yours, 
RayMmonp M. Fo.ey, Administrator. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(District of Columbia Code, § 26-404) 


The object of such corporation shall be the accumulation of a capital in money 
to be derived from the savings and accumulations by the members thereof, to 
be paid into said corporation in such sums and at such times as may be designated 
by the bylaws of said corporation, from which the members thereof may obtain 
advances upon their shares of stock: Provided, That [the Comptroller of the 
Currency, in addition to the powers conferred upon him by law for the examina- 
tion of national banks, is further authorized, whenever he may deem it useful 
the Home Loan Bank Board is authorized, whenever such Board may deem it usefu 
to cause examination to be made into the condition of any building association 
incorporated under the provisions of this title, as well as any other building or 
loan association located or doing business in the District of Columbia. 7) e 
expenses necessarily incurred in making any such examination shall [not exceed 
the sum of twenty-five dollars for the first five hundred thousand dollars or 
fractional part thereof of assets and the sum of ten dollars for each additional 
two hundred and fifty thousand dollars or fractional part thereof of assets, and] 
be paid by such association to the [Comptroller of the Currency] Home Loan 
Bank Board at the time of the making of such examination: And provided 
further, That every building or loan association located and doing business in 
the District of Columbia shall make to the [Comptroller of the Currency] 
Home Loan Bank Board at least one report during each year, according to the 
form which may be prescribed by [him,] such Board, verified by the oath or 
affirmation of the president or secretary of such association and attested by the 
signature of at least three of the directors. [The said comptroller shall also 











TRANSFER CERTAIN FUNCTIONS OF COMPTROLLER OF CURRENCY 3 


have power to take possession of any company or association whenever in his 
judgment it is insolvent or is knowingly violating the laws under which such 
company is incorporated, and to liquidate the same in the manner provided in 
the laws of the United States in respect to national banks:] The Home Loan 
Bank Board shall also have power to take possession of any company or association 
whenever in the Board’s judgment any such company or association is insolvent or 
is knowingly violating the laws under which it is operated and to liquidate the same 
in the manner provided in rules and regulations which said Board is hereby author- 
ized to adopt, and said Board may also provide in such rules and regulations a pro- 
cedure for the voluntary liquidation of any such company or association; and if any 
such company or association which has not gone into liquidation and for whicha 
receiver has not already been appointed for other lawful cause shall discontinue its 
operations for a period of sixty days, the Home Loan Bank Board may, if such 
Board deems it advisable, appoint a receiver for such company or association: 
Provided further, That from and after the first day of July 1909, no person, 
company, association, copartnership, or corporation shall conduct or carry on 
in the District of Columbia the kind of business named in this chapter, without 
strict compliance in all particulars with the provisions of this chapter: Provided, 
That building associations organized and in actual operation before March 4, 
1909, need not be incorporated. Any person, officer, or agent of any company, 
firm, or corporation who shall wilfully violate any of the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and shall on conviction thereof 
be punished by a fine of not more than one thousand dollars or by imprisonment 
not longer than two years, or by both said punishments, in the discretion of the 
court. That any wilful false swearing in regard to any certificate, or report, or 
public notice required by the provisions of this chapter shall be perjury, and 
shall be punished as such according to the laws of the District of Columbia. 
And any misappropriation of any of the money of any corporation or company, 
formed under or availing itself of the privileges of this chapter, or of any build- 
ing or loan association located or doing business in the District of Columbia, or 
any money, funds, or property intrusted to any such corporation, company, or 
association, shall be held to be larceny and shall be punished as such under the 
laws of said District. 
[§ 26-405] 


No foreign association shall make loans of any kind or transact any building and 
loan business within the District of Columbia or maintain an office in the District 
of Columbia for the purpose of transacting such business until it procures from 
the [Comptroller of the Currency] Home Loan Bank Board a certificate of au- 
thority to do such business in said District, after complying with the following 
provisions: (a) It shall deposit with the Treasurer of the United States $50,000 
in cash or bonds of the United States or bonds which the United States guarantees 
the payment of both principal and interest. A foreign association may collect 
and use the interest on securities deposited with the Treasurer of the United 
States, as hereinabove provided, so long as it fulfills its obligations and complies 
with the laws of the District of Columbia. It may also exchange them for other 
securities of the United States or for cash. The deposit made by a foreign asso- 
ciation with the Treasury of the United States shall be held as security for all 
claims of residents of the District of Columbia against such association, and be 
liable for all judgments or decrees thereon, and subjected to the payment thereof 
in the same manner as the property of other nonresidents. Should an association 
cease to do business in said District, the Treasurer of the United States, upon a 
certificate from the [Comptroller of the Currency] Home Loan Bank Board, may 
release securities in [his] such Board’s discretion, retaining sufficient to satisfy 
all outstanding liabilities; 

(b) It shall file with the [Comptroller of the Currency] Home Loan Bank 
Board a certified copy of its charter, constitution, and bylaws, and other rules 
and regulations showing its manner of conducting business, together with a 
statement such as is required semiannually from all associations; 

(c) It shall file with the [Comptroller of the Currencv] Home Loan Bank 
Board a power of attorney appointing a citizen of the District of Columbia, 
resident within said District, the agent or attorney for such foreign association 
upon whom process of law can be served. There must also be filed a certified 
copy of the vote or resolution of the directors appointing such agent or attorney, 
which appointment shall continue until another agent or attorney is substituted, 
and said writing or power of attorney shall stipulate and agree on the part of such 
foreign association making the same that any lawful process against said associa- 
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tion, which is served on such agent or attorney, shall be of the same legal force 
and validity as if served on such association within the District of Columbia; 
and, also, that in the case of the death or absence of the agent or attorney so 
appointed, service or process may be made upon the [Comptroller of the Cur- 
rency], Home Loan Bank Board and such power of attorney cannot be revoked 
or modified (except that a new one may be substituted) so long as any liability 
remains outstanding against such foreign association in the District of Columbia. 
The term “process,” used above, shall be held and deemed to include any writ, 
summons, or order whereby any action, suit, or proceeding shall be commenced, 
or which shall be issued in or upon any action, suit, or proceeding by any court, 
officer, or magistrate. 

(d) It shall pay to the collector of taxes the following fees: 

For filing an application for admission to do business in the District of Columbia, 
$500; 

For each certificate of authority and annual renewal thereof, $200. iy 

(e) When a foreign association has complied with the provisions of paragraph 
(ce) of this section, and the [Comptroller of the Currency] Home Loan Bank 
Board is satisfied that it is doing or will do its building and loan business in the 
District of Columbia in accordance with the laws of the District of Columbia, [he] 
such Board may issue [his] such Board’s certificate of authority to such foreign 
association to do a building and loan business in the District of Columbia. An- 
nually thereafter, if the [Comptroller of the Currency] Home Loan Bank Board 
is satisfied as herein provided, [he] such Board shall issue a renewal of such 
certificate. 

(f) Should the [Comptroller of the Currency] Home Loan Bank Board find 
that such foreign association does not conduct its building and loan business in 
accordance with law, or that the affairs of such association are in unsafe condition, 
or if such foreign association refuses to permit examination to be made, the 
(Comptroller of the Currency] Home Loan Bank Board may revoke the certificate 
of authority granted, after ninety days’ notice, to such foreign association to do a 
building and loan business in the District of Columbia: Provided, That upon 
revocation of such certificate of authority the [Comptroller of the Currency] 
Home Loan Bank Board shall mail a notice thereof to the home office of such 
foreign association and cause a similar notice to be published in at least one daily 
newspaper of general circulation in the District of Columbia. After so notifying 
said home office and after the publication of said notice, it shall be unlawful for 
any agent of such foreign association to receive any further payments from 
shareholders residing in the District of Columbia. 

(g) Every foreign association doing a building and loan business in the District 
of Columbia shall be subject to the same examination as are domestic associations 
and such examination may include examination of all subsidiaries of such foreign 
associations and all business operations wherever apparent: Provided, That the 
{Comptroller of the Currency] Home Loan Bank Board may accept reports of 
examination by other supervisory agents in lieu of making such examinations and 
provided that all the actual and necessary expense of such examinations of such 
foreign associations shall be paid by the association examined [if said examination 
is made beyond the limits of the District of Columbia, but if made within the limits 
of the District of Columbia, the cost of the examination to be at the same rate and 
upon the same terms as provided in section 691]. 

(h) Whenever any taxes, fines, penalties, fees, licenses, or conditions precedent 
are imposed by the laws of any State upon building and loan associations organized 
or incorporated under the laws of the District of Columbia, and doing business 
in the said State, in excess of the taxes, fines, penalties, fees, licenses, or conditions 
precedent imposed by the laws of the District of Columbia upon foreign associa- 
tions doing a building and loan business in the District of Columbia, the same 
taxes, fines, penalties, fees, licenses, or conditions precedent shall be imposed 
upon every association incorporated under the laws of such State doing, or apply- 
ing to do, a building and loan business in the District of Columbia, so long as 
such excess taxes, fines, penalties, fees, licenses, or conditions precedent are im- 
posed by such State; and upon the failure of any association incorporated under 
the laws of such State to comply therewith the [Comptroller of the Currenev} 
Home Loan Bank Board shall revoke the certificate of authority of such associa- 
tion to do a building and loan business in the District of Columbia or shall refuse 
to grant such certificate of authority in the first instance. 

(i) A foreign association which does a building and loan business in the District 
of Columbia without first complying with the provisions of this chapter, or which 
willfully violates or fails to comply with the provisions of laws relating to foreign 
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associations, shall forfeit and pay not less than $25 or more than $500, to be 
recovered by an action in the name of the United States and on collection paid 
into the Treasury of the United States. 


(47 Stat. 1564, ch. 274—D. C. Code 26-103) 


(a) That after the enactment of this Act no banking business shall be done in 
the District of Columbia except by corporations organized in accordance with 
the provisions of the Act of March 3, 1901, entitled ‘‘An Act to establish a code 
of law for the District of Columbia,”’ as amended, or by national-banking associa- 
tions organized in accordance with the laws of the United States, except that 
this paragraph shall not apply to (1) corporations engaged in and doing a banking 
business on the date of the enactment of this Act, (2) individuals, partnerships, 
associations, or corporations primarily engaged as brokers in buying, selling, 
exchanging, and/or otherwise dealing in stocks, bonds, and/or other securities, 
for the account of others, and incidentally thereto conducts banking transactions, 
(3) individuals, partnerships, associations, or corporations not doing a bank-of- 
deposit business. 

(b) That no corporation shall engage in or do the business of a bank of deposit 
or a fiduciary business in the District of Columbia nor shall any branch be 
established to carry on any phase of such banking or fiduciary business in the 
District of Columbia until the approval and consent of the Comptroller of the 
Currency is secured. The term “branch” as used in this Act shal] be held to 
include any branch bank, branch office, branch agency, additional office, or 
any place of business located in the District of Columbia, at which deposits are 
received, or checks paid, or money lent, or at which the public is served or any 
phase of business conducted by the parent institution. 

(c) That after the passage of this Act no building association, incorporated or 
unineorporated, shall do a building-association business or maintain any Office in 
the District of Columbia until it shall have secured the approval and consent of 
the [Comptroller of the Currency]; Home Loan Bank Board and the [Comptroller 
of the Currency] Home Loan Bank Board shall not give consent or approval to 
any building association to maintain any office or place of business in the District 
of Columbia other than a foreign association which q ualifie s for a ceé rtificate of author- 
ity under section 691a of the Act of March 3, 1901, as amended (D. C. Code, sec. 
26-405) where such association is not incorporated under the laws of the District 
of Columbia in accordance with the Act of March 4, 1909 (35 Stat. L., pt. 1, 
p. 1058; D. C. Code, title 5, ch. 3, see. 41-54), except that this paragraph shall 
not apply to associations, incorporated or unincorporated engaged in and doing 
a building-association business on the date of the passage of this Act. 

(d) Any solvent financial institution in the District of Columbia under the 
supervision of the Comptroller of the Currency may go into liquidation and dis- 
continue business by the vote of its shareholders owning two-thirds of its stock. 
Whenever a vote is taken to go into liquidation it shall be the duty of the board of 
directors to cause notice of this fact to be certified, under the seal of the institution, 
by its president, secretary, or cashier, to the Comptroller of the Curreney, and 
publication thereof to be made for a period of two weeks in a newspaper published 
in the District of Columbia, that the institution has discontinued business and is 
winding up its affairs, and notifying its creditors to present claims against the 
institution for payment. The shareholders shall at the time of going into liquida- 
tion elect a committee or liquidating agent who shall liquidate the institution. 
No institution which has gone into voluntary liquidation shall be permitted to 
resume business but until its liquidation is complete shall remain a legal corpora- 
tion or association for the purpose of suing or being sued. The liquidating agent 
shall give satisfactory surety bond to the board of directors of the institution and 
shall annually, on request of the Comptroller of the Currency, render such reports 
to the Comptroller as he shall require. Any such institution in liquidation may 
be examined by the Comptroller of the Currency who if he finds such institution 
insolvent may appoint a receiver and wind up its affairs in the same manner as 
provided by law for national banking associations. 

(e) If any financial institution under the supervision of the Comptroller of the 
Currency, which has not gone into liquidation and for which a receiver has not 
already been appointed for other lawful cause, shall discontinue its operations for 
a period of sixty days, the Comptroller of the Currency may, if he deems it ad- 
visable. appoint a receiver for such institution. 

(f) Any financial institution over which the Comptroller of the Currency has 
or had supervision which prior to the passage of this Act has in any manner 
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ceased to do a banking business shall not resume such banking business and shall 
advise the Comptroller of the Currency when its business has been fully liquidated 
whereupon by operation of this Act its charter is terminated. Such financial 
institution may in the discretion of the Comptroller of the Currency be subject 
to all the provisions of paragraph (d) of section 1 of this Act. 

(g) Each person, copartnership, each director, liquidating committee or liquidat- 
ing agent, and each one of the officers and employees of an association or corpo- 
ration violating any of the provisions of this section shall be punished by a fine 
not exceeding $1,000, or imprisonment not exceeding one year, or by both fine 
and imprisonment, in the discretion of the court. 
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PERMITTING FREE ENTRY OF ARTICLES IMPORTED FROM FOR- 
EIGN COUNTRIES FOR THE PURPOSE OF EXHIBITION AT THE 
JAPANESE TRADE FAIR, SEATTLE, WASH. 


May 8, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Houimes, from the Committee on Ways and Means, submitted 
the following 


REPORT 
[To accompany H. J. Res. 253] 


The Committee on Ways and Means, to whom was referred the joint 
resolution (H. J. Res. 253) to permit articles imported from foreign 
countries for the purpose of exhibition at the Japanese Trade Fair, 
Seattle, Wash., to be admitted without payment of tariff, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 


GENERAL STATEMENT 


This joint resolution follows the pattern of previous legislation en- 
acted by the Congress in connection with various international ex- 
hibitions, expositions, and fairs held in the United States. It has 
long been the policy of the Congress to facilitate the participation of 
foreign countries in international expositions held in the United States 
by permitting articles intended for display at these expositions to be 
entered free of import duties and charges under safeguarding regula- 
tions of the Secretary of the Treasury. . 

The Japanese Trade Fair is to be held at Seattle, Wash., from June 
17 to July 3, 1951, inclusive, by the International Trade Fair, Ine. 
This corporation, in the interest of greater international collaboration 
in the interchange of newly developed products, will assemble a num- 
ber of products from the Far East for the purpose of educating the 
American people concerning these items. 

The joint resolution provides that the imported articles shall not 
be subject to marking requirements of the general tariff laws except 
when such articles are withdrawn for consumption or use in the 
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United States. Articles so admitted may be lawfully sold at any time 
during or within 3 months after the close of the trade fair, subject to 
such regulations for the sec urity of the revenue and for the collection 
of import duties as the Secretary of the Treasury shall prescribe. 

The language of the resolution is identical in terms with that ap- 
proved in earlier legislation providing for the free importation of goods 
for display at other. expositions or world fairs. 


O 
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Mr. Doveuron, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany H. R. 3336] 


The committee of conference On the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3336) to 
suspend certain import taxes on copper, having met, after full and 
free conference, have agreed to recommend and do recommend 
their respective Houses, as follows: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same. 

That the Senate recede from its amendments numbered 2 and 

That the Senate recede from its amendment to the title of the bill. 

R. L. Doveurton, 
a RE Coop] R, 
Joun D. DINGELL, 
Witspur D. Mitts, 
DanigeL A. REED, 
Tuomas A, JENKINS, 
Ricuarp M. Simpson, 
Managers on the Part of the House. 
Water F. GreorGe, 
Tom CONNALLY, 
Harry FLoop Byrp. 
E. D. MiLuikiy, 
Rospert A. Tart, 
Mar agers o7 the Part of the Se nate. 


LO 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3336) to suspend certain import taxes on copper, 
submit the following statement in explanation of the effect of the action 
agreed upon by the conferees and recommended in the accompanying 
conference report: 

Amendment No. 1: This amendment provides that the suspension 
of the import taxes on copper shall end prior to February 15, 1953, 
in the event of termination prior to said date of the national emer- 
gency proclaimed by the President on December 16, 1950. The 
House recedes. 

Amendments Nos. 2 and 3: These amendments provide for the 
free importation of twine chiefly used for baling hay, straw, and 
other fodder and bedding materials, effective as to merchandise en- 
tered for consumption or withdrawn from warehouse for consumption 
beginning on the thirtieth day after the enactment of the bill. The 
Senate recedes. 

Amendment to the title: The Senate recedes. 

R. L. Dovenron, 

JERE Cooper, 

JoHn D. DINGELL, 
Wiisur D. MILs, 
Danie A. REED, 
Tuomas A. JENKINS, 
Ricuarp M. Simpson, 

Managers on the Part of the House. 
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AMEN DENG SECTION 28 OF THE ENABLING ACT FOR 
a & THE STATE OF ARIZONA 


NV Libdixy 


As y 19, Committed to the’ Committee of the Whole House on the State 
of the Union and ordered to be printed 
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Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany 8. 108] 


The Samngesitee on Interior and Insular Affairs, to whom was 
referred the bill (S. 108) to amend section 28 of the Enabling Act for 
the State of eas relating to the terms of leases of State-owned 
lands, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 3, line 5, strike the word ‘‘or’’ 

Page 3, line 16, delete the period and quotation marks and add the 
following: 

; or (4) the Legislature of the State of ws ona from providing by proper laws for 


the protection of lessees of said lands, whereby such lessees shall be protected in 


their rights to their improvements ae: water rights) in such manner that in 
case of lease or sale of said lands to other parties the former lessee shall be paid by 
the sueceeding lessee or purchaser the value of such improvements and rights 
placed thereon by such lessee.”’ 


EXPLANATION OF THE BILL 


The primary purpose of 8. 108 is to enable Arizona to develop her 
public lands, particularly with respect to production of oil and gas, for 
the benefit of her schools and for other public purposes. At present, 
such development is hindered by restrictions as to the — and 
method of leasing. These restrictions were imposed by the Federal 
Government in the Arizona Enabling Act (36 Stat. 557, 574) by which 
the then new State was granted some 10,500,000 acres of the 72,691,000 
acres within her borders for State purposes. 

It is apparent from these figures that proper use and development of 
these lands is of tremendous importance to the economy of the entire 
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State. Most harmful of the restrictions imposed by paragraph 3 of 
section 28 of the enabling act has been the lack of provision for oil 
and gas leases for an initial term and as long thereafter as oil and gas 
are produced. 

A restriction, concerning a 10-week detailed advertisement which 
must appear in two newspapers in different localities, is being removed 
from the enabling act due to the fact that it is often impractical and 
expensive. 

Under the provisions of the act, 5. 108 would change existing law 
by— 

(1) Permitting oil and gas leases to run for as long as oil and 
gas is produced in paying quantities after the primary term of 
not more than 20 years; 

(2) Reserving a royalty to the State of not less than one- 
eighth of produc tion from such leases; and 

“(3) Extending the exemption from the restrictions contained 
in the original enabling act which now applies to agricultural and 
grazing lands to include also commercial and home-site leases. 


PROVISIONS IN OTHER STATES 


Surrounding public lands States have been able progressively to 
liberalize the terms of leases of their State lands, thus placing Arizona 
at comparative disadvantage. A study of the requirements for leases 
in the public lands States, made by the American Law Section of the 
Legislative Reference Service, Library of Congress, at the request of 
Senator Ernest W. McFarland, of Arizona, sponsor of the present 
measure, is set forth as an appendix to this report. But following is a 
brief summary of the more directly pertinent of such provisions, pre- 
pared by the committee staff: 

New Mexico entered the Union under the same Enabling Act (36 
Stat. 557, 563) and subject to restrictions identical with those imposed 
upon Arizona. By the act of February 8, 1928, the Congress author- 
ized an amendment to the New Mexico State Constitution, by which 
the State was authorized to issue mineral leases on the granted lands 
under— 


such provisions relating to the necessity or requirement for or the mode and 
manner of appraisement, advertisement, and competitive bidding, and containing 
such terms and provisions, as may be provide -d by act of the legislature. 

The amendment was adopted by the people of New Mexico on 
November 6, 1928, and is now article 24 of the State constitution 
(1 New Mexico Stat. 298). Thus, there are no Federal restrictions 
on the terms and manner of issuing of New Mexico mineral leases, 
including those for oil and gas. 

Wyoming.— Public Law 317, Eighty-first Congress, removed the 
10-year restriction on oil and gas leases of the act of February 15, 
1934, which amended the Wyoming Admission Act (26 Stat. 222). 
Thus, the Wyoming Legislature may issue mineral leases without 
restriction, and agricultural and grazing leases for terms up to 10 
years. 

Idaho.—Public Law 328, Eighty-first Congress, removed the flat 
10-year restriction by permitting leases for the primary term and as 
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long as production continues. Thus, Idaho may lease, without restric- 
tion as to manner, except as the Idaho Legislature provides, its granted 
lands for 10 years for all purposes, and issue mineral leases for a 10-year 
primary term plus continuance of production. 

North Dakota, South Dakota, Montana, and Washington.—These four 
States were admitted under a single enabling act (25 Stat. 679). As 
a result of a series of amendments to the leasing sections culminating 
in Public Law 480, Eightieth Congress, the present law is that the 
legislatures of the respective States may in general prescribe the terms 
and conditions for mineral leases on State lands; leases for grazing and 
agricultural purposes shall be for not more than 10 years; leases for 
the development of hydroelectric power for not more than 50 years. 

rT - 

The favorable report of the Department of the Interior dated July 
20, 1950, on S. 3525 of the Eighty-first Congress, an identical bill, is 
set forth below in full. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 20, 1950. 
Hon. JosepuH C. O’ MAHONEY, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Senator O’Manoney: This is in reply to the request of your com- 
mittee for a report on 8. 3525, a bill to amend section 28 of the enabling act for 
the State of Arizona relating to the terms of leases of State-owned lands. 

I have no objection to the enactment of the bill. 

S. 3525 would amend section 28 of the act of June 20, 1910 (36 Stat. 557, 574), 
to authorize the State of Arizona to lease without advertisement and competitive 
bidding the lands granted to the State by the Federal Government under the act 
of February 18, 1881 (21 Stat. 326), and the act of June 20, 1910, supra, for (a) 
grazing, agricultural, commercial, and home-site uses for a term of 10 years or 
less, (6) mineral purposes, other than for oil and gas and other hydrocarbons sub- 
stances, for a term of 20 years or less, and (c) oil and gas and other hydrocarbon 
substances (e. g., coal, asphalt) for a term of 20 years or less, and so long thereafter 
as the mineral is produced in paying quantities, subject to a reservation of a royalty 
to the State of not less than 12% percent of production. All such leases would be 
subject to such terms and conditions as may be established by the Legislature of 
of the State of Arizona. 

The lands affected by the bill aggregate approximately 10,500,000 acres of the 
72,691,200 acres in the State. The administration of the granted lands has there- 
fore a great impact on the economy of the State. The lands were granted to the 
State to provide revenue for universities, public buildings, penitentiaries, insane 
and other asylums, miners’ hospitals, normal schools, agricultural and mechanical 
colleges, common schools, and other public endeavors. 

Under the act of June 20, 1910, the State, in order to lease any of such lands 
for more than 5 vears, must advertise for 10 weeks in two newspapers and allow 
competitive bidding. 

The Legislature of the State of Arizona has enacted the act of March 30, 1950 
(ch. 58, senate bill No. 6), which embodies provisions for leasing and disposal of 
State lands comparable to those contained in 8. 3525. Sound administration 
will be advanced if all the State lands are subject to the same methods of disposal 
as the State act purports to make them. 

The requirements of advertising and competitive bidding are often impractical, 
unduly cumbersome, time-consuming, and expensive. I believe that the Legisla- 
ture of the State of Arizona could best determine what procedures would be most 
fruitful in producing income from and obtaining the maximum utilization of the 
granted lands. 

Issuance of grazing and other surface-use leases for not more than 10 years 
without advertisement and competitive bidding is in harmony with the policies 
embodied in the Taylor Grazing Act, as amended (43 U. 8. C., see. 315 et seq.). 
It is noteworthy that grazing fees for State lands in Arizona for the vear 1950, 
as established by section 11304 (b) of the Arizona act of March 30, 1950, supra, 
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are $4.27 per animal unit year as against $0.96 per animal unit year for Federal 
grazing permits in Taylor grazing districts for the year 1950. The enactment of 
the bill would tend to facilitate financing of grazing operations, among other 
types of endeavor, and contribute to the stability of the economy. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of S. 108. 

Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


PARAGRAPH 3 OF SECTION 28 or THE Act oF JuNE 20, 1910 (36 Start. 557, 574), 
s AMENDED BY THE Act or JUNE 5, 1936 (49 Strat. 1477) 


Sec. 28 (par 3). No mortgage or other incumbrance of the said lands, or any 
part thereof, shall be valid in favor of any person or for any purpose or under any 
circumstances whatsoever. Said lands shall not be sold or leased, in whole or in 
part, except to the highest and best bidder at a public auction to be held at the 
county seat of the county wherein the lands to be affected, or the major portion 
thereof, shall lie, notice of which public auction shall first have been duly given by 
advertisement, which shall set forth the nature, time, and place of the transaction 
to be had, with a full description of the lands to be offered, and be published once 
sach week for not less than ten successive weeks in a newspaper of general cir- 
culation published regularly at the State capital, and in that newspaper of like 
circulation which shall then be regularly published nearest to the location of such 
lands so offered, nor shall any sale or contract for the sale of any timber or other 
natural product of such lands be made, save at the place, in the manner, and after 
the notice by publication thus provided for sales and leases of the lands themselves 
(:Provided, That nothing herein contained shall prevent said State of Arizona from 
leasing in a manner as the State legislature may direct, any of said lands referred 
to in this section for grazing and agricultural purposes for a term of ten years or 
less, or from leasing any of said lands for mineral purposes (including leases for 
exploration of oil and gas and extraction thereof) for a term of twenty years or 
less;J. Nothing herein contained shall prevent: (1) the leasing of any of the lands re- 
ferred to in this section, in such manner as the Legislature of the State of Arizona may 
prescribe, for grazing, agricultural, commercial, and home site purposes, for a term 
of ten years or less, without advertisement; (2) the leasing of any of said lands, in such 
manner as the Legislature of the State of Arizona may prescribe, whether or not also 
leased for grazing and agricultural purposes, for mineral purposes, other than for the 
exploration, development, and production of oil, gas, and other hydrocarbon sub- 
stances, for a term of twenty years or less, without advertisement; (3) the leasing 
of any of said lands, whether or not also leased for other purposes, for the exploration, 
development, and production of oil, gas, and other hydrocarbon substances on, in, or 
under said lands for an initial term of twenty years or less and as long thereafter as 
oil, gas, or other hydrocarbon substance may be procured therefrom in paying quan- 
tities, the leases to be made in any manner, with or without advertisement, bedding, 
or appraisement, and under such terms and provisions as the Legislature of the 
State of Arizona may prescribe, the terms and provisions to include a reservation of a 
royalty to said State of not less than 12% per centum of production; or (4) the Legis- 
lature of the State of Arizona from providing by proper laws for the protection of 
lessees of said lands, whereby such lessees shall be protected in thetr rights to their 
amprovements (including water rights) in such manner that in case of lease or sale of 
said lands to other partves the former lessee shall be paid by the succeeding lessee or 
purchaser the value of such improvements and rights placed thereon by such lessee. 
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AUTHORIZING RESTORATION TO TRIBAL OWNERSHIP 
OF CERTAIN LANDS UPON THE CROW INDIAN RESER- 
VATION, MONT. 


May 9, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany H. R. 458] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 458) authorizing the restoration to_ tribal 
ownership of-certain lands upon the Crow Indian Reservation, Mont., 
and for other purposes, having considered the same, report favors ably 
thereon without amendment and recommend that the bill do pass, 


EXPLANATION OF THE BILL 


This bill restores approximately 5,480.95 acres of land on the Crow 
Indian Reservation in Montana to tribal ownership and authorizes 
the tribe to sell the land. No appropriation of Federal funds is 
required. 

Under the act of April 27, 1904 (33 Stat. 352), approximately 
1,150,000 acres of tribal land were ceded by the Crow Indians to the 
Federal Government with the understanding that the lands would 
be opened to public settlement and sale. Approximately 1,144,519 
acres were sold and the proceeds deposited in the United States 
Treasury to the credit of the Indians of the Crow Reservation. The 
remaining 5,480.95 acres were temporarily withdrawn from further 
disposition by departmental orders of 1934 and 1935 until the matter 
of restoration to tribal ownership could be considered and settled. 
Since these lands were not sold, the Crow Tribe has received no com- 
pensation for them. 

The lands covered by this bill are scattered widely throughout 
the 1,150,000-acre area. Due to their character and location, they 
would be desirable only in conjunction with the holdings of adjacent 
property owners. The Crow Tribal Council has passed a resolution 
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requesting that these lands be restored to tribal ownership so that the 
council may sell them and use the proceeds to acquire desirable com- 
plicated Indian-owned heirship lands for the tribe. 

It appears that the enactment of this legislation would be of mutual 
benefit to the Indians and non-Indians and would enable each group 
to acquire desirable lands. 

The Committee on Interior and Insular Affairs unanimously re- 
ports and urges the passage of this bill. 

mn , ; ; 

lhe favorable report of the Department of the Interior reads as 
follows: 

Unitep States DeparRTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., April 18, 1951. 
Hon. Joun R. Murpocr, 

Chairman, Committee on Interior and Insular Affairs, 

House of Re presentalives. 

My Dear Mr. Murpocrk: You have requested my views on H. R. 458, a bill 
authorizing the restoration to tribal ownership of certain lands upon the Crow 
Indian Reservation, Mont., and for other purposes 

[ recommend that H. R. 458 be enacted. 

The lands proposed for restoration embrace approximately 5,480.95 acres and 
are located within an area of 1,150,000 acres comprising the lands ceded by the 
Indians of the Crow Reservation under the act of April 27, 1904 (33 Stat. 352), 
which were opened to public settlement. As the lands were disposed of, the net 
proceeds of sale were deposited in the United States Treasury to the credit of the 
Indians of the Crow Reservation. The tracts remaining unsold are scattered 
widely over the entire area. Owing to their character and location, they would be 
desirable only in conjunction with the holdings of adjacent property owners. 
By departmental orders of September 19, 1934, and November 5, 1935, these 
lands were temporarily withdrawn from further disposition through entry or sale, 
until the matter of their restoration to tribal ownership could be given appropriate 
consideration. Any valid rights of bona fide settlers, or lands within existing 
reclamation projects heretofore authorized, would not be affected by the proposed 
legislation. 

t* The Crow Tribal Council by resolution of October 3, 1949, requested the restora- 
tion of tribal ownership of the vacant lots in the Pryor and Crow Agency town 
sites and various undisposed-of tracts of land on the ceded portion of the Crow 
Reservation, which were withdrawn from entry or sale by departmental orders 
above-mentioned. If such lands are restored to the Crow Tribe, it is proposed 
to sell the various tracts and utilize the proceeds for the sole purpose of acquiring 
desirable complicated Indian-owned heirship lands for the tribe, title to such 
acquired lands to be taken in the name of the United States in trust for the Crow 
Tribe. 

& The proposed legislation would be of considerable benefit to the Indians and 
to the non-Indians alike, and would enable each group to acquire lands suitable 
for their use. 

The Bureau of the Budget has advised me that there is no objection to the 
presentation of this report to your Committee. 

Sincerely yours, 
Date E. Dory. 
Assistant Secretary of the Interior, 
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Mr. Reaan, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1221] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 1221) to authorize the acquisition by the United 
States of the remaining non-Federal lands within Big Bend National 
Park, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the 
bill do pass. 

EXPLANATION OF THE BILL 


This bill authorizes the Secretary of the Interior to acquire approxi- 
mately 8,800 acres of non-Federal lands within the Big Bend National 
Park, Tex. This acquisition will greatly facilitate administration and 
protection of the park facilities. 

Approximately 699,000 acres of land have been purchased with 
States funds by the State of Texas for the park. However, the State 
funds for this purpose now have been exhausted. 

The Big Bend National Park is one of the outstanding natural 
attractions of the United States. Since only a comparative small 
amount of land remains to be acquired to complete the park plan, the 
House Committee on Interior and Insular Affairs believes that the 
bill should be enacted into law. The favorable report of the Depart- 
ment of the Interior is set forth below. 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1951. 
Hon. Joun R. Mvurpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
1221, a bill to authorize the acquisition by the United States of the remaining 
non-Federal lands within Big Bend National Park, and for other purposes. 

We recommend that H. R. 1221 be enacted. 

A comparatively small amount of land (8,876 acres) remains to be acquired for 
the Big Bend National Park. Pursuant to the terms of the act of June 20, 1935 
(49 Stat. 393), which authorized the establishment of the park, approximately 
699,000 acres of land have been acquired for the park by the State of Texas with 
funds appropriated by the State legislature. However, we understand that all of 
such funds have been expended or obligated, and that no additional State funds 
are available with which to acquire the remaining lands. Authority does not now 
exist for the Federal Government to acquire these remaining lands, other than 
by donation, the only means provided by the above-mentioned 1935 act for park- 
land acquisition. The Big Bend National Park area is one of the finest examples 
of rugged, unspoiled country in the United States, with broad expanses of desert 
steep canyons, high mountains, and lovely forest. Completion of such land 
acquisition is very desirable. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to your committee. That Bureau has further advised, 
however, that “it is the President’s policy to curtail new activities and expendi- 
tures which do not contribute to the defense effort. Therefore, in the event of 
enactment of H. R. 1221, appropriation estimates for the acquisition of the re- 
maining non-Federal lands in this national park should be held in abeyance until 
such time as conditions warrant consideration of additional items of expense of 
this character.”’ 

Sincerely yours, 





Mastin G. Wuire, 
Acting Assistant Secretary of the Interior. 


It is anticipated that the cost of acquiring these lands will be ap- 
proximately $80,000. 
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Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3041] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3041) to authorize the addition of certain lands 
to Manassas National Battlefield Park, Va., and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, lines 7 and 8, strike the following: ‘acquire, by donation, 
purchase, or condemnation” , and insert in lieu thereof the following: 
“procure in such manner as he may consider to be in the public 
interest’’. 

EXPLANATION OF THE BILL 


The purpose of this legislation is to authorize the addition of cer- 
tain lands to the Manassas National Battlefield Park, Va., thus 
enabling the National Park Service to develop this nationally im- 
portant historic area in a proper manner. 

Manassas National Battlefield Park is located only 26 miles from 
the Nation’s Capital. It was the scene on July 21, 1861, of the Battle 
of Manassas, also known as the Battle of Bull Run, the first major 
engagement in the War Between the States. On approximately the 
same ground during the following year was fought the second Battle 
of Manassas. 

Manassas National Battlefield Park embraces only a small portion 
of the land involved in the battles. Scattered tracts, totaling approxi- 
mately 1,500 acres, were acquired by the Feceral Government, partly 
by donation and partly by purchase, in 1935, under the submarginal 
lands purchase program. Only lands that would qualify under the 
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submarginal program and those on which some of the more important 
military actions occurred were acquired. The lands at that time 
were classified as recreational demonstration areas. In 1944 the 
Federal properties were established as the Manassas National Battle- 
field Park, under the Historic Sites Act of 1935, but nothing has been 
done to acquire the lands needed to round out the area or to erect 
markers that would help interpret the battlefields to the public. 

The bill authorizes the Department of the Interior to acquire a 
limited amount of additional land to connect the tracts already owned 
and to establish a maximum park boundary. Some of the land will 
be donated to the Federal Government and some can be acquired by 
land exchanges. One such exchange already has been requested by 
the State of Virginia. 

There is no opposition to H. R. 3041 by the local people and an 
executive communication from the Department of the Interior is 
made a part of this report. The committee reports the legislation 
favorably, with an amendment. 


Unitep States DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 13, 19651. 
Hon. Sam Raysurn, 

Speaker of the House of Representatives, 
Washington 25, D. C. 


My Dear Mr. Speaker: Enclosed is a draft of proposed legislation entitled 
**A bill to authorize the addition of certain lands to Manassas National Battle- 
field Park, Virginia, and for other purposes.” 

I respectfully request that this proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The purpose of this proposed legislation is to establish a maximum boundary 
for Manassas National Battlefield Park. Also, it will permit the acquisition by 
the Federal Government of historic properties within such authorized boundary. 
This will result in a rounding out of the boundaries of the park. A limitation of 
2,500 acres would be established as the quantity of land that may be acquired 
for purposes of the proposed legislation. Section 2 would authorize desirable 
land exchanges. One such exchange already has been requested by the State of 
Virginia, involving State Highway 234 and certain park lands. 

Manassas National Battlefield Park, Va., now comprises only a small portion 
of the land involved in the battles of Manassas, also known as the battles of Bull 
Run. The park was established under authority of the Historie Sites Act of 
August 21, 1935, from lands acquired and used by the Federal Government for 
recreational demonstration area purposes. Several important tracts which were 
included in the park are not contiguous to each other. They are separated by 
significant historical properties that we believe should become a part of the park. 

It is desirable that certain key historical properties be acquired for the park 
because of the expansion of suburban developments upon the historic lands in the 
vicinity. The park is only 26 miles from Washington. On some of the lands 
adjacent to the park, the States of Massachusetts, New York, and Texas acquired 
small plots of ground and erected monuments. As long as the private lands 
between the monuments were used for agricultural purposes, there was no urgency 
for Federal acquisition. Now the lands between the monuments are being sub- 
divided for homes, and this will change the character of that area. While we 
believe that some of the lands within the proposed maximum park boundary 
will be donated for the park, it is probable that most of the lands ultimately 
selected for the park will have to be acquired by purchase. However, it probably 
will not be necessary to request a special appropriation for the purchase of such 
lands as we believe that a sufficient amount of the regular land acquisition funds 
of the National Park Service will be available for this purpose. 

The Battle of Manassas (Bull Run), fought on July 21, 1861, was the first major 
engagement in the Civil War. It was a fierce but brief contest of citizen soldiers 
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in which the Confederates won. The victory made the South overconfident, while it 
spurred the North to greater effort. Lt. Gen. T. J. Jackson received the nickname 
of “Stonewall” because of his outstanding bravery during the battle. The second 
Battle of Manassas, fought on approximately the same ground in 1862, was the 
second attempt of the Confederates to seize Washington. 
again defeated but heavy rain delayed pursuit. 

Because of its proximity to Washington and its historical significance in the 
defense of Washington, visitor use of the area is steadily increasing. The Federal 
Government has a considerable investment in the present park, and the addition 
of important historic lands to round out the boundaries will protect that invest- 
ment and help in the interpretation of the battlefield to the public. 

We have been advised by the Bureau of the Budget that there is no objection to 
the submission to the Congress of this proposed legislation. 

Sincerely yours, 


The Union forces were 


Date E. Dory, 
Assistant Secretary of the Interior. 


A BILL To authorize the addition of certain lands to Manassas National Battlefield Park, Virginia, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, in order to preserve important historic por- 
tions of Manassas Battlefield not now included within the Manassas National 
Battlefield Park, and to round out the boundaries of the park for purposes of ad- 
ministration, the Secretary of the Interior is authorized to acquire, by donation, 
purchase, or condemnation, not to exceed two thousand five hundred acres of land 
and interests in land within two miles of the intersection of United States Highway 
211 and State Highway 234, including not to exceed ten acres of land on which are 
situated remaining earthworks in the immediate vicinity of Centerville, Virginia. 
All properties that are acquired hereafter pursuant to this Act shall become a part 
of the Manassas National Battlefield Park upon acquisition of title to such prop- 
erties by the United States. The park and any lands added thereto in accordance 
with this Act shall be administered in accordance with the Act, approved August 
25, 1916 (39 Stat. 535), as amended and supplemented, relating to establishment 
of the National Park Service. 

Sec. 2. When the public interests will be benefited thereby, the Secretary is 
authorized to accept, on behalf of the United States, title to any non-Federal land 
or interests therein situated within the area authorized to be included within 
Manassas National Battlefield Park, and in exchange therefor to convey not to 
exceed an equal value of land or interests in land within the park for right-of-way 
purposes in connection with State and other highways. 
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Mr. "CreLe R, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. J. Res. 240] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res. 240) suspending the application of certain 
Federal laws with respect to personnel employed by the House Com- 
mittee on Ways and Means in connection with the investigation 
ordered by House Resolution 78, Eighty-second Congress, having 
considered the same, report favorably thereon with amendment and 
recommend that the joint resolution do pass. 

The amendment is as follows: 

On page 2, lines 7, 8, 9, and 10, strike: 

Sec. 2. Such House committee is authorized to employ a chief counsel at a 
salary not to exceed $15,000 per annum, to be paid out of any funds available for 
the payment of the expenses of the committee 


PURPOSE 


The purpose of this resolution is to suspend the application of certain 
Federal laws with respect to personnel employed by the House Com- 
mittee on Ways and Means in connection with the investigation 
ordered by House Resolution 78, Eighty-second Congress. 


GENERAL STATEMENT 


There are numerous precedents for the passage of the instant reso- 
lution. It has been increasingly difficult to induce professional men to 
accept committee assignments such as this. Under present law such 
assignments preclude persons thus employed from appearing for profit 
before governmental agencies and bureaus. 
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The restrictions and limitations of the present law are particularly 
harsh upon persons who serve on a temporary basis as in the instant 
case. 

Unless the exemptions like those embodied in the instant resolution 
are granted on occasion, the Government is deprived of the talents and 
wisdom of exceptional men and women since such persons do not 
wish to yield their right to practice for a profit before governmental 
bureaus and agencies. 

Therefore, the committee recommends the passage of this resolution, 
as amended. 


EXISTING LAW 
Tit te 18, Unirep States Cope 


§ 281. Compensation to Members of Congress, officers and others in matters 
affecting the Government 

Whoever, being a Member of or Delegate to Congress, or a Resident Com- 
missioner, either before or after he has qualified, or the head of a department, or 
other officer or employee of the United States or any department or agency thereof, 
directly or indirectly, receives or agrees to receive, any compensation for any 
services rendered or to be rendered, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, charge, accusation, arrest, or other 
matter in which the United States is a party or directly or indirectly interested, 
before any department, agency, court martial, officer, or any civil, military, or 
naval commission, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both; and shall be incapable of holding any office of honor, 
trust, or profit under the United States. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any retired officer to 
represent any person in the sale of anything to the Government through the 
department in whose service he holds a retired status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person especially excepted 
by Act of Congress. 


§ 283. Officers or employees interested in claims against the Government 


Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Representatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or assists 
in the prosecution or support of any such claim otherwise than in the proper dis- 
charge of his official duties, or receives any gratuity, or any share of or interest 
in any such claim in consideration of assistance in the prosecution of such claim, 
shall be fined not more than $10,000 or imprisoned not more than one year, or 
both. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially excepted 
by enactment of Congress. 


§ 284. Disqualifications of former officers and employees in matters connected 
with former duties 

Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after 
the time when such employment or service has ceased, prosecutes or acts as 
counsel, attorney, or agent for prosecuting, any claims against the United States 
involving any subject matter directly connected with which such person was so 
employed or performed duty, shall be fined not more than $10,000 or imprisoned 
not more than one year, or both. 
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[To accompany H. R. 3442] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3442) to protect the Girl Scouts of the United States of America 
in the use of emblems and badges, descriptive or designating marks, 
and words or phrases hereafter adopted and to clarify existing law 
relating thereto, having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, line 2, after the word “corporation” insert “and by its 
successor’; and on lines 2 and 3 delete the words “and hereafter used 
by the corporation’. 

Page 2, lines 11 and 12, strike out “‘merchandise, it being distinetly 
and definitely understood, however, that’’ and insert in lieu thereof 
“merchandise: Provided, however, That’’. 

These amendments are made for clarification purposes only. 


PURPOSE 


The proposed legislation is designed to protect the Girl Scouts of 
America in its use of emblems and badges, descriptive or designating 
marks, and words or phrases now or heretofore used by the organiza- 
tion in carrying out its program. 


GENERAL STATEMENT 
The bill has two purposes. When the original charter was granted, 


the right to use the design of the badge in conjunction with the sale 
of merchandise was not specifically included. The Girl Scouts have 
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asked that this inclusion be made in the amendment. Your committee 
recommends that they be given this protection. The original protec- 
tion existed under a design patent which was issued in 1922; this 
design patent was extended once and will expire later this year. Since 
this type of protection is available for limited periods only, it is 
believed preferable to include an amendment to the basic charter. 
The design is an important part of the Girl Scout program, and has 
been in use now for approximately 30 years. It is the basic badge of 
the organization. It is part of the pin which is worn and is the com- 
mon mark of all their official stationery. It is also used to designate 
their official merchandise. For these reasons, it is proposed to give 
the Girl Scouts the right to use the design on their merchandise. The 
second purpose of the bill is to protect the motto of the organization, 
“Be Prepared.” 


SHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets, new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 


“Sec. 6. The corporation shall have the sole and exclusive right to have and 
to use, in carrying out its purposes, all emblems and badges, descriptive or desig- 
naiing marks, and words or phrases now or heretofore used by the old eee 
in carrying out its program and hereafter used by “yi corporation, including the sole 
and exclusive right to use, or to authorize the use of, during the existence of the cor- 
poration, the badge of the Girl Scouts, Incorporated, which is referred to in the Act 
of August 12, 1937 (Public, Numbered 259, Seventy-fifth Congress; 50 Stat. 623), 
and all the other aforesaid emblems and badges, descriptive or designating marks, 
and words or phrases in connection with the manufacturing, advertising, and selling 
of equipment and merchandise, it being distinctly and definitely understood, how- 
ever, that nothing in this Act shall interfere or conflict with esiablished or vested 
rights.” 


COMMITTEE AMENDMENT 


“Sec. 6. The corporation shall have the sole and exclusive right to have and 
to use, in carrying out its purposes, all emblems and badges, descriptive or desig- 
nating marks, and words or phrases now or heretofore used by the old corporation 
and by its successor in carrying out its program, including the sole and exclusive right 
to use, or to authorize the use of, during the existence of the corporation, the badge of 
the Girl Scouts, Incorporated, which is referred to in the Act of August 12, 1937 
(Public, Numbered 259, Seventy-fifth Congress; 50 Stat. 623), and all the other 
aforesaid emblems and badges, descriptive or designating marks, and words or phrases 
in connection with the manufacturing, advertising, and selling of equipment and 
merchandise: [it being distinctly and definitely understood,] Provided, however, 
That nothing in this Act shall interfere or conflict with established or vested 


rights.” 
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_ Mr. Stantey, from the Committee on House Administration, 
<3 submitted the following 


one 


LAW 


REPORT 
[To accompany H. Res. 174] 


The Committee on House Administration, to whom was referred 
House Resolution 174, having considered the same, report favorably 
E ’ > i : . 
thereon with an amendment and recommend that the resolution as 
amended do pass. 
Page 1, lines 5 and 6, strike out ‘Territory of Oregon” and insert in 
lieu thereof ‘Territories of Oregon and Washington”’. 
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REPORT 


[To accompany H. Con. Res. 98] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 98, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution as amended do pass. 

The amendments are as follows: 

Line 4, strike out the word “made” and insert in lieu thereof 
‘Printed as’’. 

Strike out lines 5, 6, and 7 and insert in lieu thereof the following: 
document, and that sixty-five thousand additional copies be printed, of which 
forty thousand copies shall be for the use of the Committee on Un-American 


Activities and twenty-five thousand copies shall be for the use of the Members 
of the House of Representatives. 
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4 submitted the following 


REPORT 


[To accompany H. Con. Res. 99] 


The Committee on House Administration, to whom was referred 
House Concurrent Resolution 99, having considered the same, report 
favorably thereon with amendments and recommend that the con- 
current resolution, as amended, do pass. 

- The amendments are as follows: 

Line 5, strike out ‘“‘made”’ and insert “‘printed as” in lieu thereof; 
after the word “document” insert the word “‘and”’. 

Strike out lines 6, 7, 8, 9, 10, and 11 and insert in lieu thereof the 
following: 


five hundred thousand additional copies, of which three hundred and seventy-five 
thousand copies shall be for the use of the Committee on Un-American Activities 
and one hundred and twenty-five thousand copies shall be for the use of the 
Members of the House of Representatives. 
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~ Mr. STANLEY, from the Committee on House Administration, 


REPORT 


[To accompany H. Res. 165] 


The Committee on House Administration, to whom was referred 
House Resolution 165, having considered the same, report favorably 


thereon without amendment, and recommend that the resolution do 
pass, 
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Mr. Sranérey, from the Committee on House Administration, 
coe (cd submitted the following 


REPORT 
[To accompany H. Res. 218) 


The Committee on House Administration, to whom was referred 
House Resolution 218, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 
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Mr, Stanrky, from the Committee on House Administration, sub- 
- mitted the following 


REPORT 


[To accompany H. R. 3939] 


The Committee on House Administration, to whom was referred 
the bill (H. R. 3939) to amend the act of June 23, 1949, with respect 
to telephone and telegraph service for Members of the House of 
Representatives, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill amends existing law relating to telephone and telegraph 
service for Members of the House of Representatives (including the 
Delegates from Alaska and Hawaii, and the Resident Commissioner 
from Puerto Rico) by establishing a new method for regulating the 
payment from the contingent fund of the House of toll charges on 
long-distance telephone calls and charges on telegrams. 

The bill provides that for the fiscal year 1952 and each succeeding 
fiscal year there shall be paid from the contingent fund of the House 
of Representatives, in the case of each Member of the House, (1) toll 
charges on strictly official long-distance telephone calls made by or 
on behalf of the Member aggregating not more than 150 minutes a 
month, and (2) charges on strictly official telegrams sent by or on 
behalf of the Member aggregating not more than 1,000 words a 
month. In the event a Member does not use his full quota of minutes 
or words, as the case may be, he may use the balance at any other 
time during the fiscal year. The limitations on the number of 
minutes a month, in the case of strictly official long-distance telephone 
calls, and the number of words a month, in the case of strictly official 
telegrams, do not apply to the Speaker, the majority leader, the 
minority leader, the majority whip, and the minority whip. 
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CHANGES IN EXISTING LAW 


Tn compliance with paragraph 2a of Rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics) : 


Act or JuNE 23, 1949 


[That for each fiscal year beginning with the fiscal year ending June 30, 1950, in 
the case of each Member of the House of Representatives, there shall be paid from 
the contingent fund of the House of Representatives, subject to the limitation 
provided in section 2, the following charges: 

{(a) Toll charges on long-distance telephone calls (1) originating in the Mem- 
ber’s office in the District of Columbia, or (2) on toll charges on strictly official 
business originating outside the District of Columbia but made by the Member to 
his office in the District of Columbia, to any department, agency, or office of the 
Federal Government or of the government of the District of Columbia, or to any 
department, agency, or office of the government of any State or of any political 
subdivision of a State; and 

[(b) Charges on telegrams sent by or on behalf of the Member from the 
District of Columbia or on telegrams sent collect from outside the District of 
Columbia by the Member to his office in the District of Columbia, to any depart- 
ment, agency, or office of the Federal Government or of the Government of the 
District of Columbia, or to any department, agency, or office of the government 
of any State or of any political subdivision of a State. 

[Sec. 2. In the case of any Member of the House of Representatives other than 
the Speaker, the majority leader, the minority leader, the majority whip, and the 
minority whip, the aggregate amount of the charges which may be so paid from 
the contingent fund for any fiscal year shall not exceed $500.] 

That for each fiscal year beginning with the fiscal year ending June 30, 1952, in the 
case of each Member of the House of Representatives, there shall be paid from the 
contingent fund of the House of Representatives, in accordance with rules and regula- 
tions prescribed by the Committee on House Administration and subject to the limita- 
tions provided in section 2, the following charges: 

(1) toll charges on strictly official long-distance telephone calls made by or on 

behalf of the Member; and 

(2) charges on strictly official telegrams sent by or on behalf of the Member. 

Sec. 2. In the case of any Member of the House of Representatives other than the 
Speaker, the majority leader, the minority leader, the majority whip, and the minority 
whip, there shall be paid under the first section of this Act— 

(1) toll charges on strictly official long-distance telephone calls made by or on 
behalf of the Member aggregating not more than one hundred and fifty minutes 
a month, except that if such aggregate number of minutes is not used in any one 
month the balance may be used at any other time during the fiscal year; and 

(2) charges on strictly official telegrams sent by or on behalf of the Member 
aggregating not more than one thousand words a month, except that if such 
aggregate number of words is not used in any one month the balance may be 
used at any other time during the fiscal year. 


(Sec. 3. After June 30, 1949, no telegrams shall be charged to the official 
business of the House of Representatives by any Member.] 


* * * * . . * 


[Sec. 6. As used in this Act, (a) the term ‘Member’ or ‘‘Member of the House 
of Representatives” includes a Representative in Congress, a Delegate from a 
Territory, and the Resident Commissioner from Puerto Rico, and (b) the term 
“State” includes the several States, the Territories, and Puerto Rico.] 

Sec. 6. As used in this Act, the term ‘‘Member” or ‘“‘ Member of the House of Rep- 
resentatives’”’ includes a Representative in Congress, a Delegate from a Territory, and 
the Resident Commissioner from Puerto Rico. 
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Mr. Morris, from the Committee on Interior and Insular Affairs 
submitted the following 


REPORT 


[To accompany H. R. 1788] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1788) to authorize the Choctaw, Chickasaw, 
Cherokee, Creek, or Seminole Tribes of Indians to make contracts 
for professional legal services with approval of the Secretary of the 
Interior, or his authorized representative, under such rules and 
‘ regulations as the Secretary of the Interior may prescribe, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 
The amendments are as follows: 
Page 2, line 2, after the word “prescribe’’, strike the period and 
insert the following: 
: Provided, That the provisions of this section shal] not apply to contracts for 
professional legal services involving the prosecution of claims against the United 
States. 
Page 2, lines 3 and 4, after the words “Src. 2.’’, strike out lines 
3 and 4 and insert in lieu thereof the following: 
That the second proviso in section 28 of the Act of April 26, 1906 (34 Stat. 148), 
and the provisions contained in the fifth paragraph of section 17 of the Act of 
March 3, 1911 (36 Stat. 1070) dealing with contracts made by the Choctaw and 


Chickasaw Tribes of Indians for professional legal services of attorneys 


are 
hereby repealed. 


sinew 


Batt, 
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Amend the title to read as follows: 


A bill to authorize the Choctaw, Chickasaw, Cherokee, Creek, or Seminole 
Tribes of Indians to make contracts with approval of the Secretary of the Interior, 
or his authorized representative, under such rules and regulations as the Secretary 
of the Interior may prescribe. 


EXPLANATION OF THE BILL 


The purpose of this bill is to authorize the Choctaw, Chickasaw, 
Cherokee, Creek, or Seminole Tribes of Indians to make contracts 
with the approval of the Secretary of the Interior, under such rules 
and regulations as he may prescribe. Under existing law, the tribal 
contracts must be approved by the President of the U nited States. 

It also removes limitations to the effect that attorney contracts 
with the Choctaw and Chickasaw Tribes must be restricted to a 
1-year period and must provide for a fixed fee of not to exceed $5,000. 
Other tribes of Indians are not subject to these restrictions ve since 
very few Indian cases can be concluded within a period of 1 year, there 
appears to be no reason for continuing the limitations for jhieas two 
tribes. 

No expenditure of Federal funds is required under this legislation. 
The tribes of Indians concerned have expressed their desire for its 
enactment. 

The favorable report of the Department of the Interior which is 
set forth below further explains H. R. 1788. The amendments sug- 
gested by the Department have been adopted by the committee. 


Unitrep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 7, 1981. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Further reference is made to your request of Jan- 
uary 22, for a report on H. R. 1788, a bill to authorize the Choctaw, Chickasaw, 
Cherokee, Creek, or Seminole Tribes of Indians to make contracts for professional 
legal services with approval of the Secretary of the Interior, or his authorized 
representative, under such rules and regulations as the Secretary of the Interior 
may prescribe. 

I recommend that H. R. 1788 be enacted, if it is amended as suggested in this 
report. 

The second proviso in section 28 of the act of April 26, 1906 (34 Stat. 137, 148), 
deals with the Choctaw, Chickasaw, Cherokee, Creek, and Seminole Tribes or 
Nations, and reads as follows: ‘‘That no contract involving the payment or 
expenditure of any money or affecting any property belonging to any of said 
tribes or nations made by them or any of them or by any officer thereof, shall be 
of any validity until approved by the President of the United States.” 

The following language is a part of section 17 of the act of March 3, 1911 (36 
Stat. 1058, 1070): “‘That tribal contracts which are necessary to the —- 
tration of the affairs of the Choctaw and Chickasaw Tribes of Indians may be 
made by the Secretary of the Interior: Provided, That contracts for saikeieonal 
legal services of attorneys may be made by the tribes for a stipulated amount and 
period, in no case exceeding one year in duration and five thousand dollars per 
annum in amount, with reasonable and necessary expenses to be approved and 
paid under the direction of the Secretary of the Interior, but such contracts for 
legal services shall not be of any validity until approved by the President.’ 

The text of H. R. 1788 discloses as one of its objectives the substitution as an 
approving agency of the Secretary of the Interior, or his authorized representative, 
for the President of the United States with respect to various tribal contracts, 
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including contracts for professional legal services. The title of the bill should be 


} 
changed to conform with the broader scope of the text, and it is accordingly sug- 
gested that the words “‘for professional! legal services’ in the second and third lines 
of the title of the bill be deleted. 

H. R. 1788 would also remove the limitations contained in section 17 of the act 
of March 3, 1911, to the effect that attorney contracts with the Choctaw and Chick- 
asaw Tribes must be restricted to a 1-year period and must provide for a fixed fee 
not in excess of $5,000. Other tribes are not subject to these limitations, and there 
is no reason for continuing the limitations for these two tribes. 

It is believed that H. R. 1788 was not intended to apply to contracts for pro- 
fessional legal services involving the prosecution of claims against the United 
States. However, the bill, as it now reads, might be regarded as a modification 
of existing provisions of law which deal specifically with the employment of attor- 


neys for the prosecution of claims against the United States. See section 15 of 
the Indian Claims Commission Act of August 13, 1946 (60 Stat. 1049, 1053, 25 
U.S. C., 1946 ed., see. 70n). It is suggested, therefore, that the following pro- 
vision be added immediately after the word ‘“‘prescribe”’ in line 2 of page 2 of the 


bill: ‘‘*: Provided, That the provisions of this section shall not apply to contracts 
for professional legal services involving the prosecution of claims against the 
United States.” 

Section 2 of H. R. 1788 provides that ‘All Acts and parts of Acts inconsistent 
with the provisions of this Act are hereby repealed.’’ This section is apparently 
designed to repeal! by implication those provisions in the 1906 and 1911 acts which 
are inconsistent with the provisions of the bill. To remove uncertainty, and 
avoid problems of interpretation, it is believed that the statutes to be repealed 
should be identified. This may be accomplished by substituting for section 2 of 
the bill the following: 

“Sec. 2. That the second proviso in section 28 of the Act of April 26, 1906 
(34 Stat. 148), and the provisions contained in the fifth paragraph of section 17 
of the Act of March 3, 1911 (36 Stat. 1070), dealing with contracts made by the 
Choetaw and Chickasaw Tribes of Indians for professional legal services of 
attornevs, are hereby répealed.”’ 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Mastin G. Wurre,. 


Enactment of H. R. 1788 as amended is unanimously recommended 
by the Committee on Interior and Insular Affairs. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italics: 


Act or Apri 26, 1906 (34 Start. 148) 


Sec. 28. * * * [Provided further, That no contract involving the pay- 
ment or expenditure of any money or affecting any property belonging to any of 
said tribes or nations made by them or any of them or by any officer thereof, 


shall be of any validity until approved by the President of the United States. J 
Act oF Marcu 38, 1911 (36 Star. 1070) 


Sec. 17. * * * {That tribal contracts which are necessary to the adminis- 
tration of the affairs of the Choctaw and Chickasaw Tribes of Indians may be 
made by the Secretary of the Interior: Provided, That contracts for professional 
legal services of attorneys may be made by the tribes for a stipulated amount and 
period, in no case exceeding one vear in duration and five thousand dollars per 
annum in amount, with reasonable and necessary expenses to be approved and 
paid under the direction of the Secretary of the Interior, but such contracts for 
legal services shall not be of any validity until approved by the President.] 
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PUBLIC, RELIGIOUS, EDUCATIONAL, RECREATIONAL, RESIDEN- 
TIAL, BUSINESS, AND OTHER PURPOSES REQUIRING THE GRANT 
OF LONG-TERM LEASES 


May 14, 1Q)1. Committed to the Committee of the Whole House 


» on the State 


Je ~~ of the Union and ordered to be printed 

es 
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Mr. Morus, from the Committee on Interior and Insular Affairs, 
> = = submitted the following 

Pat fee, ee 

i a9 

lh 


REPORT 
{To accompany H. R. 1632} 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 1632) to authorize the leasing of ee 
Indian lands for public, religious, educational, recreational, 
and other purposes requiring the grant of long-term leases, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill as amended do pass. 

The amendments are as follows: 

Page 1, line 6, following the word “recreational,”’ 
‘residential,”’ 

Page 1, line 9, following the word ‘“‘purposes’’ 

“(not to include grazing)” 

Page 2, line 4, following the letters “tional”’ 
dential,” 

Page 2, line 4, following the word “purposes” 
, with the consent of both parties,” 
Page 2, line 5, strike the word “an”’ 
word “one”’ 

Page 2, line 6, following the word “leases’’ 
renewals” 

Page 2, line 6, following the word “‘such”’ 
and”, Y 

Page 2, line 16, strike the words “‘five years”’ 
the words “one year”’ 


busine ss, 


insert the word 

insert the words 

insert the word “resi- 
insert the words 

ce 

and insert in lieu thereof the 

insert the words “and 


insert the words “terms 


and insert in lieu thereof 
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Amend the title so as to read: 


A bill to authorize the leasing of restricted Indian lands for public, re ligious, 
educational, recreational, residential, business, and other purposes requiring the 
grant of long-term leases. 


EXPLANATION OF THE BILL 


The over-all purpose of H. R. 1632 is to extend the period of time 
of leases on restricted Indian lands. No expenditure of Federal 
funds is required. 

Generally speaking, under existing law, Indians on restricted land 
can lease only for a period of 5 years (there are certain exceptions as 
set forth in the report of the Department of the Interior). 

As amended, H. R. 1632 provides that restricted Indian lands, 
whether tribally or individually owned, may be leased by the Indian 
owners with the approval of the Secretary of the Interior, for public, 
religious, educational, recreational, residential, or business purposes, 
including the development or utilization of natural resources in 
connection with operations under such leases, and for farming pur- 
poses (except for grazing) which require the making of a substantial 
investment in the improvement of the land for the production of 
specialized crops as determined by the Secretary. The leases so 
provided may be for a term of not to exceed 25 years; however, leases 
for public, religious, educational, recreational, residential, or business 
purposes may include, when mutually agreed to by the parties to the 
lease, an option of renewal for an additional period not to exceed 25 

rears. 

Testimony before the committee clearly evidenced the necessity 
of extending the lease period on restricted Indian lands, particularly 
in areas involving irrigation and where substantial investments must 
be made. It is apparent that no investor will make sizable investments 
without some guaranty of a period of time sufficient for him to realize 
a return on his investment. 

This bill is substantially the same as one passed by the House and 
reported in the Senate last Congress. 

The committee desires to point out in reporting this legislation that 
such action in no way is to be considered as an indication of attempting 
to perpetuate or of perpetuating the existence of the Bureau of Indian 
Affairs. To the contrary, the committee made certain through its 
interrogation of witnesses appearing before the committee that the 
leases as provided for in this legislation would not require the con- 
tinuance of Federal supervision and control over Indians should Con- 
gress find occasion to relieve the Indians of such control. 

It is suggested that leases carry a provision relating to the relation- 
ship of the parties to such lease upon the termination of Federal 
supervision and control over the Indian lessor. 

The committee has amended the bill so as to include residential 
sites and so as to specifically exclude grazing lands. The amended 
bill also limits renewals to one term of not to exceed 25 years and 
provides that all leases and renewals shall be made under such terms 
and regulations as may be prescribed by the Secretary of the Interior. 
No rent is to be paid or collected more than 1 year in advance, instead 
of the 5 years provided in the bill as introduced. 
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The purpose of the bill is fully explained in the following favorable 
report of the Department of the Interior: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 4, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 1632, a bill to authorize the leasing of restricted Indian lands for publie, 
religious, educational, recreational, business, and other purposes requiring the 
grant of long-term leases. 

I recommend that this bill be enacted. 

The present laws governing the leasing of Indian lands for public, religious, 
educational, recreational, business, or farming purposes are unduly restrictive. 
In general, these laws preclude Indians from leasing their restricted lands, whether 
tribal or allotted, for periods longer than 5 vears. The principal exceptions to 
this limitation are (a) lands in the State of Washington may be leased for periods 
up to 25 vears for any of the foregoing purposes except farming; (6b) lands in any 
State which are capable of irrigation may be leased for periods up to 10 vears for 
farming purposes in certain circumstances; (c) lands belonging to incorporated 
tribes may be leased for periods up to 10 vears for such purposes as are permitted 
by the tribal charters, and (d) lands on the Navajo, Hopi, and certain other reser- 
vations may be leased on a long-term basis for a variety of purposes. 

Because of the existing limitations upon the duration of leases many Indian 
lands that could be profitably utilized under long-term leases are idle and the 
Indians are deprived of much needed income. Other lands leased for short peri- 
ods would bring much higher rentals to the Indians if the lands could be leased for 
longer terms. 

The absence of authority for long-term leases discriminates against Indians who 
own restricted lands that are suitable for the location of business establish- 
ments, residential subdivisions, summer homes, airports, or for other purposes that 
require a substantial outlay of capital by the prospective lessee. It also penalizes 
Indian owners of raw but potentially valuable farm lands on which the cost of 
subjugation is too great for the Indian himself to finance. In such cases, prospec- 
tive lessees are willing to undertake these expensive improvements only if guaran- 
teed tenure by a long-term lease. For example, on a number of reservations 
Indians with property suitable for recreational use or lake-shore cottages have been 
unable to lease it for that purpose because lessees are unwilling to build cottages 
under short-term leases. Other Indians with sites suitable for filling stations and 
cabin camps have been unable to execute leases that would protect the contem- 
plated investment in buildings. Indians who are in a position to go into business 
for themselves are sometimes deterred because of their inability to obtain long- 
term leases on tribal land or land owned by other Indians. 

The granting of general authority for long-term leases would in no way prolong 
the trusteeship of the United States over Indian property or interfere with any 
proposed termination of services to the Indians by the Bureau of Indian Affairs. 
Under the provisions of H. R. 1632 the power to negotiate and make leases of 
restricted land would be given to the individual or tribe owning that land. The 
Secretary of the Interior would be merely authorized to prescribe regulatory 
safeguards and to veto improvident transactions. United States trusteeship can 
be terminated over land subject to a long-term lease as easily as over land subject 
to a short-term lease. Moreover, legislation which helps to inerease Indian 
income necessarily tends to lessen the dependence of Indians on the Government 
and, thereby, tends to hasten the time when Federal trusteeship may safely be 
withdrawn. 

The removal of unnecessary restrictions from Indian property should be a 
fundamental objective of our Indian policy. The restriction against long-term 
leases of Indian land is one restriction that can, and in all fairness should, be 
removed at once. 

The enumeration in H. R. 1632 of the purposes for which long-term leases may 
be made does not include residential purposes, although there are situations in 
which long-term residential leases could be advantageous to Indian landowners. 
Accordingly, I recommend that the bill be amended by inserting ‘‘residential,”’ 
after “recreational,” in the title of the bill, in line 6 on page 1, and in line 4 on 
page 2. 
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Section 3 of the bill provides that no rent or other consideration for the use of the 
land leased shall be paid or collected more than 5 years in advance, unless so 
provided in the lease. I believe that the interests of the Indians would be better 
served by restricting the advance collection of rent to 1 year, unless otherwise 
provided in the lease. It is accordingly recommended that in line 16, page 2, 
‘five years’ be deleted and ‘‘one year’’ be inserted in lieu thereof. 

Section 4 of H. R. 1632 would repeal the existing statute authorizing long-term 
leases of Indian lands in the State of Washington, since enactment of the bill 
would render that statute superfluous. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 1632 as amended. 


RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the Rules of 
the House of Representatives, proposed changes in existing law are 
indicated below with the matter proposed to be omitted in black 
brackets, and the new matter proposed to be inserted in italic. 

The act of August 9, 1946 (60 Stat. 962; 25 U.S. C., 1946 edition, 
secs. 403b and 403c): 

* * x * * * * 

[That notwithstanding any other provisions of law, with the consent in writing 
of the individual Indian, association of Indians, or Indian tribe concerned, any 
restricted Indian lands situated within the State of Washington may be leased 
for religious, educational, recreational, business, or public purposes, including, 
but not limited to, airports, experimental station, stockyards, warehouses, and 
grain elevators, for periods not to exceed twenty-five vears under such rules and 
regulations as the Secretary of the Interior may prescribe: Provided, That nothing 
in this Act shall be deemed to authorize such leases for the exploitation of any 
natural resources. 

[Sec. 2. Such leases may be made only by the individual Indian owner of the 
land or by the authorized representatives of the tribe or group of Indians to whom 
the land belongs, subject to the approval of the Secretary of the Interior or his 
authorized representative. Restricted allotments of deceased Indians, when 
the heirs or devisees cannot agree on a lease, may be leased for them in the manner 
prescribed by the Act of July 8, 1940 (54 Stat. 745, ch. 554). No lease shall be 
made by or on behalf of any tribe for a longer period than is or may be authorized 
by the tribal constitution, charter, or ordinances. Nothing contained in this 
Act shall be construed to repeal any authority to lease restricted lands which 
any Indian, Indian tribe, or official of the Department of the Interior would 
have in the absence of this Act.] 











z..a" 


5 “ 
Use : Ut N 
82p ConGrEss + HOUSE OF REPRESENTATIVES { — Reporr 
: Ist Neasion t No. 443 
a = a a 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
ISSUE A PATENT IN FEE TO LULA M. WHITEBEAR 


May 14, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs. 
submitted the following 


REPORT 
(To accompany H. R. 3216] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3216) authorizing the Secretary of the Interior to 
issue a patent in fee to Lula M. Whitebear, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 4: Strike the word “Lula” and insert in lieu thereof the 
word “ Lulu’”’ 

Amend the title so as to read: 

A bill authorizing the Secretary of the Interior to issue a patent in fee to Lulu 
M. Whitebear. 

EXPLANATION OF THE BILL 


This legislation authorizes and directs the Secretary of the Interior 
to issue a patent in fee to Lulu M. Whitebear for her 640 acres of land 
on the Crow Indian Reservation in Montana. No appropriation of 
Federal funds is required. 

The land covered by this bill represents the remainder of Mrs. 
Whitebear’s homestead allotment. Legislation is necessary due to 
the fact that the act of June 4, 1920 (41 Stat. 751) prohibits a Crow 
Indian allottee from selling more than 320 acres of homestead lands. 

The Department of the Interior recommends the enactment of 
H. R. 3216, stating that the applicant is qualified to conduct her 
affairs without governmental supervision or control. 

The bill has been amended to correct the spelling of Mrs. White- 
bear’s name. 








2 ISSUE A PATENT IN FEE TO LULA M. WHITEBEAR 


Following is the favorable report of the Department of the Interior: 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 26, 1951. 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Mvurpock: Reference is made to your request for a report on 
H. R. 3216, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Lula M. Whitebear. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent-in-fee to Lulu M. Whitebear for the remainder of her allotment No. 3612, ° 
comprising her homestead of 640 acres on the Crow Reservation, Mont. The act 
of June 4, 1920 (41 Stat. 751) prohibits a Crow Indian allottee from selling more 
than 320 acres of his homestead lands. The enactment of legislation as proposed 
is therefore necessary to authorize a sale of this land. 

It appears that the applicant is qualified to conduct her affairs without govern- 
mental supervision or protection. It is believed that the alienation of this land 
will not interfere with the administration of the land-use program of the Crow 
Indians. 

In line 4, the allottee’s first name should be changed from ‘‘Lula’”’ to “Lulu.” 
The title should be corrected accordingly. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that H. R. 3216, as amended, be enacted. 
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AMENDING THE CHARTER OF THE NATIONAL SOCIETY 
OF THE DAUGHTERS OF THE AMERICAN REVOLU- 
TION 


TMay 14, $951.—Referred to the House Calendar and ordered to be printed 
J = 


7 Cc 
4 


~ 


ora 


Miss: ‘THoarsos of Michigan, from the Committee on the Judiciary, 
submitted the following 


LAW 


REPORT 


[To accompany H. R. 1899] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1899) to amend section 2 of the act entitled ‘‘An act to incor- 
porate the National Society of the Daughters of the American Revo- 
lution,” having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of this proposed legislation is to increase the authori- 
zation of the National Society of the Daughters of the American 
Revolution to hold property to an amount not exceeding $10 million, 
the present limit being $5 million. 


STATEMENT 


At the time of incorporation, February 20, 1896, the society was 
authorized to hold real and personal estate in the United States in an 
amount not exceeding $500,000. The charter was amended March 3, 
1915, to increase such authorization to $1 million, and again February 
5, 1926, increasing the authorization to an amount not exceeding $5 
million. The society has asked for the change so as to keep within 
the letter of the law. The amendment is needed principally because 
of the advance in the value of property in their location in the District 
of Columbia. When the society was chartered by the Congress in 
1896, it owned practically half of this real estate minus the building; 
for some years now it has owned the entire block. It is the same 
property with the addition of the administration building, and the 
total value is now estimated to be about $7 million. 
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CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in black 
brackets; new matter is printed in italics, and existing law in which 
no change is proposed is shown in roman): 

Section 2 of the act entitled “An act to incorporate the National 
Society of the Daughters of the American Revolution,” approved 
February 20, 1896, as amended, and as amended February 5, 1926 
(44 Stat. 4): 


Sec. 2. That said society is authorized to hold real and personal estate in the 
United States, so far only as may be necessary to its lawful ends, to an amount 
not exceeding [$5,000,000] $10,000,000, and may adopt a constitution and make 
bylaws not inconsistent with law, and may adopt a seal. Said society shall have 
its headquarters or principal office in Washington, in the District of Columbia. 
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TRANSFERRING LAND TO POLICE JURY OF THE PARISH 
OF RAPIDES, LA. 





May 14, 1951.—Committed to the Committee of the Whole House on the State 
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Mr. Cootky, from the Committee on Agriculture, submitted the 
z following 


ay sl isie REPORT 


[To accompany 8S. J. Res. 35] 


The Committee on Agriculture, to whom was referred the joint 
resolution (S. J. Res. 35) transferring land to police jury of the parish 
of Rapides, La., having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 

In 1937, pursuant to an act of Congress, the Secretary of Agricul- 
ture transferred to the Louisiana State University and Agricultural 
and Mechanical College approximately 1,113 acres of land to be used 
“for the establishment and maintenance of an agricultural and voca- 
tional school,” with a provision that the land should revert to the 
United States if at any time it was not so used. This resolution will 
permit 25 acres of that tract to be used for the holding of livestock 
and agricultural expositions without bringing into operation the 
reverter clause in the 1937 grant. 

The details of the transfer are explained in the report of the Senate 
Committee on Agriculture and Forestry and the report of the Depart- 
ment of Agriculture, both of which are appended hereto and made a 
part of this report. 





[S. Rept. No. 191, 82d Cong., Ist sess.] 


The Committee on Agriculture and Forestry, to whom was referred the resolu- 
tion (S. J. Res. 35) to permit the board of supervisors of Louisiana State Univer- 
sity and Agricultural and Mechanical College to transfer certain lands to the Police 
Jury of the Parish of Rapides for use for holding livestock and agricultural ex- 
positions, having considered the same, report thereon with a recommendation 
that it do pass without amendment. 

The land proposed to be transferred to the Police Jury of the Parish of Rapides, 
La., is a 25-acre tract and is to be used solely for the purpose of holding livestock 
and agricultural expositions thereon, under the provisions of the resolution. The 
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land is not owned by the Federal Government but is the property of the Louisiana 
State University and Agricultural and Mechanical College. 

However, the deed to the property contained a conditional limitation that 
should the university at any time fail to use the property therein conveyed for 
the establishment and maintenance of an agricultural and vocational school, it 
would “revert to and become the property of the United States.’””’ The deed was 
executed by the Secretary of Agriculture, who, as trustee, was administering the 
assets, of which the tract was a part, of the Louisiana Rural Rehabilitation Corp. 

As explained in the report of the Department of Agriculture on the resolution, 
the Secretary is again administering, as trustee, the assets of the Louisiana Rural 
Rehabilitation Corp. which include the vested interest in the real estate in question 
under the reverter clause of the Secretary’s deed to the board of supervisors of 
the Louisiana State University. The effect of the legislation would be to permit 
the Secretary to release the possible reversionary interest of the Louisiana Rural 
Rehabilitation Corp. in the tract and such action could not be taken without the 
written consent of the corporation. 

A copy of the Department’s report, dated March 15, 1951, is attached hereto 
and made a part of this report. 


DEPARTMENT OF AGRICULTURE, 


Washington, D. C., March 15, 1951. 
Hon. ALLEN J. ELLENDER, 


Chairman, Committee on Agriculture and Forestry, 
United States Senate. 

Dear SENATOR ELLENDER: This is in response to your request of February 20, 
1951, for a report on Senate Joint Resolution 35, a resolution to permit the board 
of supervisors of Louisiana State University and Agricultural and Mechanical 
College to transfer certain lands to the Police Jury of the Parish of Rapides for 
use for holding livestock and agricultural expositions. 

The resolution, if enacted, would authorize and direct the Secretary of Agri- 
culture to convey to the board of supervisors of Louisiana State University and 
Agricultural and Mechanical College the right, title, and interest held by the 
United States in and to 25 acres of a larger tract of land conveyed by the Secretary 
of Agriculture by his deed of July 24, 1946, to the university, pursuant to the 
act of July 14, 1945 (59 Stat. 468), to permit the university to convey the 25 
acres to the Police Jury of the Parish of Rapides, State of Louisiana, for the sole 
purpose of holding livestock and agricultural expositions on the land. The 
Secretary’s deed to the university contained a conditional limitation that should 
the university at any time fail to use the property therein conveyed for the 
establishment and maintenance of an agricultural and vocational school it would 
“revert to and become the property of the United States.” 

The 25-acre tract is a portion of a tract of approximately 1,113 acres originally 
acquired by the Louisiana Rural Rehabilitation Corp. with funds made available 
through the Federal Emergency Relief Act of 1933 (48 Stat. 55). The entire 
tract was subsequently transferred to the Secretary of Agriculture as trustee, 
pursuant to an agreement of transfer between the Secretary and the corporation, 
executed on behalf of the United States on March 31, 1937, as amended by 
supplemental agreement executed on behalf of the United States on July 19, 1938. 

The Rural Rehabilitation Corp. Trust Liquidation Act (Public Law 499, 81st 
Cong., approved May 3, 1950), authorizes and directs the Secretary to liquidate 
the trusts under the transfer agreement with the several State rural rehabilitation 
corporations but permits him to accept a retransfer of the corporate assets and 
expend and administer them in a particular State for carrying out the purposes of 
titles I and II of the Bankhead-Jones Farm Tenant Act, and in accordance with 
the applicable provisions of title TV thereof as now or hereafter amended (7 
U. 8. C. 1001, et seq.). Pursuant to the provisions of the Rural Rehabilitation 
Corp. Trust Liquidation Act the Secretary of Agriculture transferred the assets 
being administered by him for the Louisiana Rural Rehabilitation Corp. back to 
the corporation by an instrument of transfer dated January 2, 1951. The 
corporation, under a written agreement dated January 8, 1951, then retransferred 
the assets to the Secretary of Agriculture for expenditure for the purposes of 
titles I and II and the related provisions of title IV of the Bankhead-Jones Farm 
Tenant Act. 

The possibility of reverter under the Secretary’s deed to the university is a 
vested interest in the real estate conveyed thereunder, and, as such, represents an 
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asset which passed to the Secretary to be administered under the provisions of the 
agreement of January 8, 1951. Senate Joint Resolution 35 will permit the Secre- 
tary, with the consent of the Louisiana Rural Rehabilitation Corp., to release this 
possible reversionary interest in the 25-acre tract notwithstanding the provisions 
of the Rural Rehabilitation Corp. Trust Liquidation Act. 

This Department has no objection to enactment of the proposed legislation, 
and the Bureau of the Budget has advised us that from the standpoint of the 
President’s program it has no objection to the submission of this report. 

Sincerely yours, 


Cuarues F. BRANNAN, Secretary. 
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PROVIDING FOR AN APPROPRIATE CEREMONY IN THE 
ROTUNDA OF THE CAPITOL IN HONOR OF CONSTAN- 
TINO BRUMIDI 


May 15, 1951.—Referred to the Hous i ordered to be printed 
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—<Mr?Sandrta, from the Committee on Rules, submitted the following 
ea : “a 
= } REPORT 
- > [To accompany H. Con. Res. 100] 
oo “ 


The Committee on Rules, having had under consideration House 
Concurrent Resolution 100, report the same to the House with the 
recommendation that the resolution do pass. 
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AUTHORIZING THE COMMITTEE ON PUBLIC WORKS TO CONDUCT 
STUDIES AND INVESTIGATIONS RELATING TO MATTERS COM- 
ING WITHIN THE JURISDICTION OF SUCH COMMITTEE UNDER 
RULE XI (1) (0) OF THE RULES OF THE HOUSE 
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May 15,-6951.—Referred to the House Calendar and ordered to be printed 
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Mr. MircH#e, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 158] 


The Committee on Rules, having had under consideration House 
Resolution 158, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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AMENDING THE SOIL CONSERVATION AND DOMESTIC 
ALLOTMENT ACT 
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May 15 


—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 
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Mr Gdornk, from the Committee on Agriculture, submitted the 
following 


REPORT 


[To accompany H. R. 3091] 


The Committee on Agriculture, to whom was referred the _ bill 
(H. R. 3091) to amend the Soil Conservation and Domestic Allotment 
Act, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


Under the laws governing the agricultural conservation program, a 
farm owner or operator is not, with one exception, entitled to claim 
credit for a conservation prac tice carried out by him on publicly owned 
Jands. The one exception is in the case of farmers who have leased for 
cropland purposes land owned by the United States. Under the law 
such farm operators are entitled to credit for conservation practices 
carried out on the cropland they are leasing and using. This bill 
would provide one other minor exception to that general rule. 

In certain parts of the irrigated areas of the West, particularly in 
certain sections of Utah, public lands and private Jands are so inter- 
mingled that irrigation canals supplying water to private land holdings 
frequently cross public lands. These canals have been constructed by 
private capital under use permits or easements permitting them to cross 
the public lands. While the land on which the canals are situated is 
the property of the Government, the canal itself is built and main- 
tained by the private landowner and his right to use it is a form of 
private property which can be transferred to another private individual 
with the consent of the Government agency concerned—consent which 
is nearly always given as a matter‘of course. 

Water conservation is one of the major good farming practices in 
this area and farmers are entitled to use a portion of their ACP 
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credits for water-conservation measures, such as maintenance and 
improvement of irrigation canals to prev ent seepage and other wasteful 
loss of water. Under the present law, farmers are entitled to credit for 
such work done to canals on privately owned property, but are not 
entitled to apply credits to this work when it is done on those portions 
of the irrigation canals which happen to lie on publicly owned property. 

The sole purpose of this bill is to authorize the application of APC 
credit to such water-conservation work when such work is done on that 
part of the canal which happens to lie on land under Federal ownership. 

The bill does not in any way increase the amount of credit the land- 
owner will be entitled to; that will be determined in the future as it 
has been in the past by the quantity of land the farmer has and the 
type of conservation practice he follows. Nor will it change or alter 
in any way the type of practices for which credit is allowed. It will 
merely permit him to carry out on those portions of his irrigation 
canals which happen to lie on the public domain those practices which 
are already approved for use on his own property. 

Attached hereto and made a part of this report are communications 
on this bill from the Department of Agriculture and the Bureau of the 
Budget. The letter from the Department of Agriculture recommends 
approval of the measure. The letter from the Bureau of the Budget 
does not recommend approval of the bill, but its substance clearly 
indicates that the position taken by the Bureau of the Budget is 
based upon a misconception of the nature and effect of the legislation. 
The bill does not have the objectionable features referred to by the 
Bureau of the Budget. 

DEPARTMENT OF AGRICULTURE, 


Washington, D. C., April 26, 1951. 
Hon. Haroup D. Coo.ey, 
Chairman, Committee on Agriculture 
House of Representatives. 

Dear Mr. Cooter: This is in reply to your request of April 4, 1951, for a 
report on H. R. 3091, a bill to amend the Soil Conservation and Domestic Allot- 
ment Act. The bill authorizes payments under the agricultural conservation 
program formulated pursuant to sections 7 to 17 of the act, as amended, to persons 
who carry out conservation practices on federally owned noncropland which solely 
and directly conserve or benefit nearby or adjoining privately owned lands of 
such persons. 

It has been a long-standing policy of the Department, in the administration of 
the agricultural conservation program, to restrict benefits thereunder to lands 
other than those of the Federal Government. This position was taken in the 
belief that it was the intent of Congress in appropriating funds and assigning 
authorities to agencies of the Federal Government that the agency having charge 
of the federally owned land would be responsible for proper care of it. The only 
exception we have thus far made to that general policy was at the direction of 
Congress in an amendment to subsection (e) of section 8 of the Soil Conservation 
and Domestie Allotment Act wherein specific authorization was given for making 
payments to persons who carry out farming operations as tenants or sharecroppers 
on cropland owned by the United States Government. 

The provisions of H. R. 3091 are not inconsistent with the Department’s 
policy in that the conservation practices with respect to which program assist- 
ance is authorized are for the benefit of privately owned land rather than the 
federally owned land on which the practices are performed. Several of our 
Production and Marketing Administration committees, which administer the 
agricultural conservation program, have brought to our attention cases in which 
the performance of conservation practices on federally owned noncropland is the 
most practicable method of meeting a major conse rvation problem for a particular 
area. It is not believed that such cases are so numerous as to affect materially 
the extent of program assistance with respect to conservation practices carried 
out on privately owned land. 
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It is suggested that the word ‘“‘formal’’ in line 10, page 1, be deleted. Many of 
the Federal agencies authorize use of lands under their jurisdiction under arrange- 
ments which may not involve formal agreements. However, these arrangements 
do involve agreements of various kinds and, if the bill is amended as suggested, 
persons who are parties to these agreements would be subject to the provisions 
of the bill. 

This Department recommends that the bill be passed. 

In view of the subsequent request, we are submitting this report without obtain- 
ing advice from the Bureau of the Budget regarding the relationship of this pro- 
posed legislation to the program of the President. 

Sincerely yours, 
C. J. McCormick, 
Under Secretary. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., May 11, 1951. 
Hon. Haroup D. Coo.ey, 


Chairman, House Committee on Agriculture, 
1310 New House Office Building, Washington, D. C. 

My Dear Mr. Cooutny: The Department of Agriculture has submitted a 
favorable report to you on H. R. 3091, a bill to amend the Soil Conservation and 
Domestic Allotment Act. The report was submitted, due to its urgency, with- 
out obtaining advice from the Bureau of the Budget regarding the relationship 
of the proposed legislation to the program of the President. We understand that 
your committee has already voted on the bill but has not yet written its report 
and that you would be interested in having our advice even at this time as to its re- 
lation to the legislative program of the President. 

The method proposed in the bill to establish soil conservation practices on Fed- 
eral noncropland does not seem to be a satisfactory procedure from the viewpoint 
of good administration. The better procedure in our view would be to make direct 
appropriations for this purpose to be appropriated directly to the Government 
agency having the care and custody of the land. 

Direct appropriations would permit the establishment of conservation practices 
by the agency having the care and custody of the land without the approval of 
the officials of the Production and Marketing Administration, thereby avoiding 
divided administrative responsibility. Furthermore, expenditure of the same 
amount of Federal funds would enable the conservation of a greater acreage of 
land since the benefiting adjoining owners in accordance with present practice 
would be asked to make a substantial contribution. Under the proposed amend- 
ment the adjoining owner would be reimbursed partially or wholly for his con- 
tribution. 

We appreciate the opportunity of sending you this expression of our opinion and 
regret that the urgency of the matter has not permitted the usual and more satis- 
factory clearance procedure to be followed. 

Sincerely yours, 
F. J. Lawton, Director. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets; 
new matter is printed in italic; existing law in which no change is 
proposed is shown in roman): 


TITLE 16 U. S. C.—CoNSERVATION 
CHAPTER 3B.—SOIL CONSERVATION 
Sec. 590h. PAYMENTS AND GRANTS oF AID A) Duration oF AUTHORITY 
oF SECRETARY OF AGRICULTURE. 
7. * + * ~ oa * 


(e) DisTRIBUTION OF PAYMENTS AMONG LANDLORDS, TENANTS, AND SHARE- 
CROPPERS, 
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Payments made by the Secretary to farmers under subsection (b) of this 
section shall be divided among the landlords, tenants, and sharecroppers of any 
farm, with respect to which such payments are made, in the same proportion 
that such landlords, tenants, and sharecroppers are entitled to share in the 
proceeds of the agricultural commodity with respect to which such payments 
are made, or, effective with respect to the 1942 and subsequent farm programs, 
in the event of acquisition of title to, or lease of, any farm for use in connection 
with the national war effort which caused the producers on such farms to lose, 
prior to the time of harvest, their interests in the crops planted thereon, or the 
proceeds thereof, payments with respect to such crops, to the extent that full 
compensation for the loss of payments with respect thereto in connection with 
such acquisition or lease was not made to such producers, shall be divided among 
the landlords, tenants, and sharecroppers on such farm in the proportion which 
it is determined that such producers would have been entitled to share in the 
proceeds of such crops but for such acquisition or lease: Provided, That payments 
based on soil-building or soil-conserving practices shall be divided in proportion 
to the extent which such landlords, tenants, and sharecroppers contribute to 
the carrying out of such practices. Such payments shall be paid by the Secretary 
directly to the landlords, tenants, or sharecroppers entitled thereto, and shall be 
computed at rates which will permit the Secretary to set aside out of the funds 
available for the making of such payments for each year an amount sufficient 
to permit the increases herein specified to be made within the limits of the funds 
so available. If with respect to any farm the total payment to any person for 
any year would be: 

(1) Not more than $20, the payment shall be increased by 40 per centum; 

(2) More than $20 but not more than $40, the payment shall be increased by 
$8, plus 20 per centum of the excess over $20; 

(3) More than $40 but not more than $60, the payment shall be increased by 
$12, plus 10 per centum of the excess over $40; 

(4) More than $60 but not more than $186, the payment shall be increased by 
$14; or 

(5) More than $186 but less than $200, the payment shall be increased to $200. 

In the case of payments of more than $1, the amount of the payment which 
shall be used to calculate the 40-, 20-, and 10-per centum increases under clauses 
(1), (2), and (3) shall not include that part, if any, of the payment which is a 
fraction of a dollar. 

Beginning with the calendar year 1939, no total payment for any year to any 
person under subsection (b) of this section shall exceed $10,000. In the case of 
payments made to any individual, partnership, or estate on account of perform- 
ance on farms in different States, Territories, or possessions, the $10,000 limitation 
shall apply to the total of the payments for each State, Territory, or possession, 
for a year and not to the total of all such payments. 

Persons who carry out farming operations as tenants or sharecroppers on crop- 
land owned by the United States Government and who comply with the terms 
and conditions of the conservation program, formulated pursuant to sections 590g, 
590h, 590i, and 590j-590q of this title, shall be entitled to apply for and receive 
payments, or to retain payments heretofore made, for their participation in said 
program to the same extent as other producers. Persons who carry out conserva- 
tion practices on federally owned noncropland which solely and directly conserve or 
benefit nearby or adjoining privately owned lands of such persons and who maintain 
and use such Federal land by formal agreement with the Federal agency having juris- 
diction thereof and who comply with the terms and conditions of the agricultural con- 
servation program formulated pursuant to sections 7 to 17 of this Act, as amended, 


shall be entitled to apply for and receive payments under such program to the same 
extent as other producers. 
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THE CORRECTION OF MILITARY AND NAVAL RECORDS 
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Mr) Dernam, from the Committee on Armed Services submitted 
ee the following 
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REPORT 
{To accompany H. R. 1181] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1181) to amend section 207 of the Legislative Reorganization 
Act of 1946 so as to authorize ps tyme nt of claims arising from the cor- 
rection of military or naval records, having considered the same, re- 
port favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 


On page 2, line 4, substitute a colon for the period and add the 
following: 


Provided further, That no corrective action shall be taken under this subsection 
unless the request therefor be filed by claimant, his heirs at law or legal representa- 
tives, within three years after his or their discovery of the alleged error or injustice 
or within ten years after the date of enactment of this act, whichever be the later. 

On page 3, line 2, substitute the period for the colon and strike the 
remainder of the section on lines 2 to 5, inclusive. 

On page 3, lines 11 and 12, delete “including review by the courts of 
the United States,’’. 


On page 3, beginning on line 22 and extending through line 3 on page 
4, delete the proviso and insert the following new proviso: 


fslace That continuing payments are authorized to be made to such personnel 
for not more than one year following the date of the correction or one year follow- 
ing the date of enactment of this act, whichever be the later, without the necessity 
of reenlistment, appointment or reappointment to the grade, rank, or office to 
which such pay (including retired or retirement pay), allowances, compensation , 
emoluments and other monetary benefits are attached, and such reenlistments, 
appointments, and reappointments are hereby authorized by the Secretary con- 
cerned without regard to other qualifications. 
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’ The purpose of the proposed legislation is to authorize payment of 
claims arising from the correction of military and naval records. 

Section 207 of the Legislative Reorganization Act of 1946, approved 
August 2, 1946 (60 Stat. 812, 837), provides for the correction of mili- 
tary and naval records by the Secretaries of the Armed Services 
through boards of civilian officers or employees of the respective de- 
partments where such action is necessary to correct errors or remove 
injustices. The decision of the Comptroller General of the United 
States, B-61716, dated May 20, 1948, held that neither section 207 nor 
other legislation vests in the head of the specified department or in the 
Comptroller General any authority to order or direct the allowance or 
payment of any claim for money,'based on corrections made on military 
or naval records of an individual under the authority of that section. 

Since the enactment of the Legislative Reorganization Act of 1946, 
the respective boards thereunder created for the correction of military 
and naval records have received approximately 15,000 applications for 
the correction of military and naval records. Approximately 1,300 of 
those applications have been accorded affirmative relief and, in many 
cases, the corrections have warranted the payment of money to the 
claimant. In view of the fact that the Attorney General has held that 
section 207 of the Legislative Reorganization Act grants no authority 
to make such payments, those who have been successful in having 
their records corrected in such manner as to warrant a payment of 
money, have been in a position of having a right without a remedy. 
This committee did not feel that the Congress intended to grant the 
authority to correct the records and deny the authority to make mone- 
tary payments which accrued as a result of the correction. The sole 
purpose of this bill is to remove any doubt on this point by affirma- 
tively authorizing the Secretaries concerned to make such payments. 

The Comptroller General objected to the legislation in its present 
form and suggested a number of amendments. It was suggested that 
the bill provide no limitation as to the time for the filing of claims 
under section 207 of the Legislative Reorganization Act. The com- 
mittee agrees that some reasonable limitation should be imposed. 
Accordingly, the bill has been amended to provide that corrective 
action cannot be taken unless the request therefor be filed by claimant, 
his heirs or legal representatives, within 3 years after the discovery, 
by him or them, of the alleged error or injustice or within 10 years 
after the date of the enactment of this act, whichever be the later. 

It was further suggested that the Comptroller General, rather than 
the Secretary concerned, be authorized to settle and pay the claims 
arising under this authority. The committee is of the opinion that 
it would not be sound to divest the respective Secretaries of this 
authority and accordingly does not concur in the suggestion of the 
Comptroller General. 

As introduced, the bill provided that if the amount due was found 
to be in excess of $1,000, no payment in any amount could be made 
unless specifically authorized in an appropriation act. The committee 
takes the position that if the correctior of a person’s military or naval 
record justifies a monetary payment, it should be paid forthwith, 
regardless of the amount involved. Accordingly, the committee has 
deleted the proviso on lines 2 through 5 on page 3 of the bill. It would 
seem unduly harsh to hold that a person entitled to $900 as a result 
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of a correction could be paid without further congressional action, 
while a person entitled to $1,001 could receive no portion of that pay- 
ment without congressional action. Many claimants have undergone 
severe hardship as a result of their inability to obtain the mone tary 
benefits to which they are entitled as a result of a correction of their 
naval or military records. 

The Comptroller General was of the opinion that the language in 
subsection (c) on page 3 would preclude him from performing the 
normal responsibilities of his office with reference to the payment of 
this type of claim. During the course of the hearings it developed 
that the Comptroller General felt that the question of jurisdiction of 
the Boards for the Correction of Military Records, and the legality 
of such reward, should be within his purview, in addition to the normal 
responsibility to audit such payments. The committee takes the 
position that, the Congress having established Boards for the Corree- 
tion of Military Ree ords within each of the service de _partments, the 
jurisdiction of such Boards as well as the authority to determine the 
merits of each particular case should be reserved to such Boards, to 
the exclusion of the Comptroller General. This will not disturb the 
normal auditing authority of the Comptroller General. 

On page 3, lines 11 and 12, the committee has deleted the words 
“including a review by the courts of the United States,” since it is of 
the opinion that the courts of the United States should not be pre- 
cluded from reviewing such cases under appropriate circumstances. 

Subsection (d) on page 3 was amended by striking the proviso 
beginning on line 22. The committee was concerned over the pos- 
sibility that a correction of a record might give rise to monetary 
benefits which would normally require military status. The com- 
mittee amendment provides that continuing benefits which may 
accrue as a result of correction could be made for a period of 1 year 
without the necessity of reenlistment or reappointment to a milita 
grade, rank or office and further provides that the Secretary con- 
cerned shall have the authority to reenlist or reappoint such persons, 
without regard to other qualifications. While it may be true that 

‘ases of this nature will be very exceptional, the committee does 
not wish to permit the possibility that two groups of persons drawing 
the same benefits and for the same reasons will have different obliga- 
tions and responsibilities. 

It is difficult to estimate the fiscal effects of the proposed legislation. 
Witnesses have estimated that the initial cost will be approximately 
$1,000,000. This represents the payment of all pending claims which 
have been adjudicated by all of the boards for the correction of 
military and naval records. It is not possible to determine the 
amount of continuing benefits which may result. While the com- 
mittee is not oblivious of its responsibilities in connection with Federal 
expenditures coming within its cognizance, it takes the position that 
if military and naval personnel have been unjustly and improperly 
aggrieved as a result of an error beyond their control, the payme nt of 
any sums of money, regardless of the amount, is merely collateral to 
the correction of the injustice. 

The Secretary of Defense endorses the proposed legislation as is 
evidenced by the letter of the Assistant Secretary of Defense which is 
hereto attached and made a part of this report. 
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ASSISTANT SECRETARY OF DEFENSE, 


Wasuincton, D. C., January 5, 1951. 
Hon. Cart VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. CHartrMan: The Department of Defense has today submitted to 
the Speaker of the House of Representatives a legislative proposal, to amend 
section 207 of the Legislative Reorganization Act of 1946 so as to authorize pay- 
ment of claims arising from the correction of military or naval records. 

That proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Copies of the letter transmitting the above-mentioned legislative proposal to 
the Speaker of the House of Representatives, the draft of bill, and sectional analysis 
are inclosed for your information and appropriate action. 

Sincerely yours, 
Marx LEva. 


ASSISTANT SECRETARY OF DEFENSE, 


Washington. 
Hon. Sam RayBurn, 


Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is forwarded herewith a draft of legislation, 
to amend section 207 of the Legislative Reorganization Act of 1946 so as to 
authorize payment of claims arising from the correction of military or naval 
records. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Dovaitmnent 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—Section 207 of the Legislative Reorganization Act 
of 1946, approved August 2, 1946 (60 Stat. 812, 837), provides for the correction 
of military and naval records by the Secretaries of the armed services through 
boards of civilian officers or employees of the respective departments where such 
action is necessary to correct errors or remove injustices. A decision of the 
Comptroller General of the United States, B-61716, dated May 20, 1948, held 
that ‘‘Neither section 207 nor other legislation vests in the head of the specified 
department or in this office any authority to order or direct the allowance or 
payment of any claim for money, or to use appropriated funds to pay any claim 
for money, based on corrections made on military or naval records of an individual 
under the authority of that section.’”’ This proposal would amend section 207 
so as to authorize the Secretaries of Defense and Treasury or their designees to 
make payment of any moneys which may be found due as a result of the correction 
of records in amounts not in excess of $1,000 and would provide that payment of 
claims in excess of that amount should be specifically authorized by the Congress 
by appropriations or other acts. The proposal would also provide for the con- 
tinuing payment of amounts found to be-due persons whose claims had been paid 
as a result of the correction of their records. This legislation will be equally 
applicable to all of the Armed Forces including the Coast Guard. An ample 
precedent for limitation of the amount payable by administrative officers without 
specific sanction of the Congress reserving the right to the Congress to specifically 
authorize payments in excess of such amounts may be found in the Federal Tort 
Claims Act and various other statutes authorizing Federal agencies to make 
payment of claims. 

Legislative references.—Legislation identical to this proposal was included in the 
Department of Defense legislative program for consideration by the Eighty-first 
Congress, second session, approved by the Bureau of the Budget and introduced 
in the Congress (S. 2854 and H. R. 6813). The House Armed Services Committee 
held hearings on H. R. 6813 during June 1950 but no further action was taken by 
the Eighty-first Congress on S. 2854 and H. R. 6813. 

Related legislation in the Eighty-first Congress included 8. 3835, H. R. 2058, 
H. R. 3581, H. R. 3739, and H. R. 8643. None of these related bills are considered 
to meet the needs of the Department of Defense. 

Cost and budget data.—No accurate estimate of the cost of the enactment of 
this legislation can be made at this time. The cost, however, will only involve 
such sums which would have been paid if proper payment had been made initially, 
plus any additional administrative expenses involved in executing the authority 
which would be granted under this proposal. 
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Department of Defense action agency.—The Office of the Secretary of Defense has 
been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely yours, 
Marx Leva. 
SecTIONAL ANALYSIS 


Section 1: Subsection 207 (a) is a reenactment of section 207 of the Legislative 
Reorganization Act of 1946 with amendment to provide for approval by the 
Secretary of Defense of procedures set up by the Secretaries of the military 
departments in accordance with this subsection. 

Subsection 207 (b) would authorize the head of the Department, or his designee 
for the purpose, to pay claims for money found due, as a result of the correction 
of the records pursuant to section 207 before its amendment or pursuant to sub- 
section 207 (a) after this amendment but only where the amount found due is 
$1,000 or less. Where the amount is in excess of $1,000 specific authorization of 
the Congress would be required for payment of the claim. 

Subsection 207 (c) would provide that acceptance of any settlement would 
constitute a release by the claimant against the United States and would preclude 
appeal from the settlement to any officer of the Government, including the courts, 
except in a case of fraud. 

Subsection 207 (d) would render current appropriations available to pay such 
increased amounts as may be continuing in nature in the appropriate cases, but 
only where a settlement has been made pursuant to subsection 207 (b), either by 
administrative action or by specific authority of Congress. The proviso to sub- 
section (d) would make possible any payments without the necessity of returning 
personnel to their former status. 

Section 2 would make this act effective from the date of the enactment of the 
Legislative Reorganization Act of 1946 so as to authorize payments in all proper 
cases where amounts are due as a result of the correction of military or naval 
records, 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existinc Law THe Biti 
Act of August 2, 1946, 60 Stat. 837 


Sec. 207. The Secretary of War, the Sec. 207. (a) The Secretaries of the 
Secretary of the Navy, and the Secre- Army, Navy, and Air Force and the 
tary of the Treasury with respect to Secretary of the Treasury (with respect 
the Coast Guard, respectively, under to the Coast Guard), respectively, under 
procedures set up by them, and acting procedures set up by them, and acting 
through boards of civilian officers or through boards of civilian officers or 
employees of their respective depart- employees of their respective Depart- 
ments, are authorized to correct any ments, are authorized to correct any 
military or naval record where in their military or naval record where in their 
judgment such action is necessary to judgment such action is necessary to 
correct an error or to remove an correct an error or remove an injustice: 
injustice. Provided, That procedures set up by 

the Secretaries of the Army, Navy, and 
Air Force in accordance with this sub- 
section shall be approved by the Secre- 
tary of Defense. 

(b) The Secretary concerned, or his 
designee for the purpose, is authorized 
to settle and pay, out of applicable 
current appropriations, claims of any 
persons, their heirs at law or legal 
representatives as hereinafter provided, 
of amounts paid as fines, forfeitures, or 
for losses of pay (including retired or 
retirement pay), allowances, compensa- 
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ExIstTInc Law 


Tue Bru 


tion, emoluments, or other monetary 
benefits, as the case may be, which are 
found to be due on account of military or 
naval service as a result of the action 
heretofore taken pursuant to section 
207 of the Legislative Reorganization 
Act of 1946, or hereafter taken pursuant 
to subsection (a) of this section: Pro- 
vided, That in the case of deceased 
persons where no demand is presented 
by a duly appointed legal representative 
of the estate, payments otherwise due 
hereunder shall be made to the decedent’s 
widow, widower, legal heirs, or bene- 
ficiaries, in the order of precedence or 
succession as may be prescribed by the 
applicable provisions of law relating to 
the kind of payment involved and when 
not otherwise so provided, in the order 
of precedence as set forth in the Act of 
February 25, 1946 (60 Stat. 30), or as 
may be prescribed by the applicable 
provisions of law relating to the kind of 
payment involved: Provided further, 
That where the amount so found is in 
excess of $1,000 no payment in any 
amount shall be made unless specifically 
authorized in an appropriation act. 

(c) The acceptance by the claimant 
of any settlement made pursuant to 
subsection (b) of this section shall con- 
stitute a complete release by the claim- 
ant of any claim against the United 
States on account of such correction of 
record and such settlement shall be final 
and conclusive on all officers of the 
Government, including review by the 
courts of the United States, except when 
procured by means of fraud. 

(d) Applicable current appropriations 
shall be available for payment of such 
sums as may be due for continuing the 
pay (including retired or retirement 
pay), allowances, compensation, emolu- 
ments, and other monetary benefits to 
persons who shall have received pay- 
ment pursuant to the provisions of sub- 
section (b) of this section and who may 
be entitled to such continuing payments 
as a result of the correction of their 
military or naval records: Provided, 
That such payments are authorized to 
be made to such personnel without the 
necessity of reenlistment or reappoint 
ment to the grade, rank, or office to 
which such pay (including retired or 
retirement pay), allowances, compensa- 
tion, emoluments, and other monetary 
benefits are attached. 
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Mr; Kimpafy from the Committee on Armed Services, submitted the 
) -3 following 


REPORT 


(To accompany H. R. 1203] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1203) to amend the act of October 30, 1941, as amended, to 
authorize Air Force officers designated by the Secretary of the Air 
Force to take action on reports of survey and vouchers pertaining to 
the loss, damage, spoilage, unserviceability, unsuitability, or destruc- 
tion of Government property, having considered the same, report 
favorably thereon with an amendment and recommend that the bill 
as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following in 

lieu thereof: 
That under regulations preseribed by the Secretary of the Air Force, designated 
officers may take action upon reports of survey and all other vouchers pertaining 
to the loss, damage, spoilage, unse cikenebeliin. unsuitability, or destruction of 
property of the United States under the control of the Department of the Air 
Force, and the action taken by any such officer on those surveys or vouchers shall 
be final: Provided, That in any such case where a person or concern is held 
pecuniarily liable, the findings shall not be final until approved by the Secretary 
of the Air Force or by such officers as the Secretary may designate. 

Amend the title to read as follows: 


A bill to authorize officers designated by the Secretary of the Air Force to take 
action on reports of survey and vouchers pertaining to Government property. 


The purpose of H. R. 1203, as amended, is to amend the act of 
October 30, 1941, as amended, so as to authorize Air Force officers 
designated by the Secretary of the Air Force to take action on reports 
of survey and vouchers pertaining to the loss, damage, spoilage, 
unserviceability, unsuitability, or destruction of Government prop- 
erty. 
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Under the act of October 30, 1941, the Secretary of the Army had 
the authority to designate officers to take action on reports of surveys 
and all other types of losses involved pertaining to Government prop- 
erty under the jurisdiction of the Department of the Army. In any 
case in which a survey board found that a person was pecuniarily 
liable, the finding had to be approved by the Secretary of the Army 
or the Chief of Finance. 

The 1950 Organization Act amended the 1941 act in such a way as to 
remove from the 1941 law the requirement that either the Sec retary of 
the Army or the Chief of Finance had to approve findings involving 
pecuniary responsibility. Under existing authority, therefore, the 
Army may survey property through any officers designated by the 
Secretary of the Army and when a person is held financially liable it 
must be approved by the Secretary of the Army or by such officers as 
he may designate. In other words, the law no longer requires that it 
be approved by the Secretary of the Army or the Chief of Finance. 

While the Air Force operates under statutes affecting the Ar my, 
insofar as the transfer of duties and responsibilities are concerned 
pursuant to the National Security Act of 1947, the Air Force was not 
included in the Army Organization Act of 1950 and is, therefore, 
subject to the original 1941 act which requires that the findings 
involving pecuniary responsibility must be approved by the Secretary 
of the Air Force or by implication, the Director of Finance for the 
Air Force. 

The proposed legislation would permit the Air Force to operate in 
a manner identical to the manner in which the Army is now author- 
ized to operate. There is no expense to the Government involved 
and probably there will be an administrative savings. 

In view of the fact that the bill as introduced involved the Army, 
and the fact that the Army does not desire or require legislation, the 
Air Force, with the concurrence of the Department of Defense and 
the Bureau of the Budget, recommended striking out all after the 
enacting clause and substituting new language applicable only to the 
Air Force, which does not require an amendment to the Army 
Organization Act. 

As amended, the committee recommends enactment of the proposed 
legislation. 

The Department of Defense recommends enactment of the pro- 
posed legislation, as indicated by the attached letter. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representative>. 

My Dear Mr. Speaker: There is forwarded herewith a draft of proposed 
legislation to amend the act of October 30, 1941 (55 Stat. 758, ch. 465), as amended. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1951 and it has been approved by the Bureau of the Budget. The 
Depart nent of Defense recommends that it be enacted by the Con-ress. 

Purpose of the legislation.— The purpose of the proposed legislation is to extend 
to the Secretary of the Air Force the authority to delegate to officers subordinate 
to the Chief of Finance the power to review the findings of a designated officer 
on reports of survey and other vouchers pertaining to the loss, damage, spoilage, 
unserviceability, unsuitability, or destruction of property. It would also limit 
the requirenent that there be a review of such findings to cases where a person or 
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concern is held pecuniarily liable in an amount in excess of $100. The extension 
of authority by the proposed legislation would enable the Departments of the 
Army and Air Force to deal more economically and efficiently with reports of sur- 
vey and vouchers. At the same time, it would preserve the impersonal and disin- 
terested review of findings but would limit the requirement of such review to cases 


involving more than nominal liability. 


Legislative reference.—The authority of the Secretary of the Army to delegate 
the power to review findings to officers subordinate to the Chief of Finance is 
contained in section 402 of the Army Organization Act of 1950. 

Cost and budget data.— Monetary savings to the Government resulting from the 
more efficient utilization of personnel under this proposed amendment to existing 
law would greatly exceed any costs involved. 


Department of Defense action agency.- 


-The Department of the Air Force has 


been designated as the representative of the Department of Defense for this 


legislation. 
Sincerely yours, 


Marx LEva. 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


ExistTinc Law 


The Act of October 30, 1941, (ch. 
465, 55 Stat. 758), as applicable to the 
Air Force by reason of the provisions of 
the National Security Act of 1947, as 
amended, and Transfer Orders 6, 11, 
and 39 promulgated under authority 
thereof 

That hereafter those officers of the 
Army designated by the Secretary of 
War, under such regulations as he may 
prescribe, may take action upon reports 
of survey and all other vouchers per- 
taining to the loss, damage, spoilage, 
unserviceability, unsuitability, or de- 
struction of property of the United 
States under the control of the War 
Department, and the action taken by 
any such Officer on said surveys or 
vouchers shall be final: Provided, Tha 
in a case where any person or concern is 
held pecuniarily liable for the 
damage, spoilage, or destruction of 
property of the United States under the 
control of the War Department, such 
findings shall not be final until approved 
by the Secretary of War or by the Chief 
of Finance acting under the authority of 
the Secretary of War. 


loss, 


Section 402 of the Act of June 
(ch. 383, 64 Stat. 272) 


28, 1950 


, 


Wherever by the following Acts or 
parts of Acts, as amended, certain duties 
and powers are imposed upon or vested 
in the Quartermaster Corps, the Ord- 
nance Department, the Finance De- 
partment, the Medical Department, the 
Adjutant General’s Department, or the 
Chiefs or other officers of such branches 


Tre Bix 

That the Act of October 30, 1941 (55 
Stat. 758, ch. 465), as amended by sec- 
tion 402 of the Army Organization Act 
of 1950, is further amended to read as 
follows: 

‘“‘Under such regulations as may be 
prescribed by the Secretary of the Army 
and the Secretary of the Air Force, for 
their respective Departments, officers 
designated by them may take action 
upon reports of survey and all other 
vouchers pertaining to the loss, damage, 
spoilage, unserviceability, unsuitability, 
or destruction of property of the United 
States under the control of their respec- 
tive departments, and the action taken 
by any such officer on said surveys or 
vouchers shall be final: Provided, That 
in any such case where a person or con- 
cern is held pecuniarily liable in an 
amount in excess of $100, such findings 
shall not be final until approved by the 
Secretary concerned or an officer desig- 
nated by and acting under the authority 
of such Secretary for the purpose of 
reviewing such findings.”’ 
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ExIstTING Law 


of the Army, such Acts and parts of 
Acts are hereby amended so that here- 
after such powers and duties shall be 
vested in and performed by whatever 
branch, office, or officers of the Army the 
Secretary of the Army may from time 
to time designate: 

(n) The Act of October 30, 1941 (ch. 
465, 55 Stat. 758; 10 U. S. C. 1304). 
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REPORT 


[To accompany H. R. 2737} 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2737) to authorize the reimbursement of certain naval at- 
tachés, observers, and other officers for certain expenses incurred 
while on authorized missions in foreign countries, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill H. R. 2737 do pass. 

The amendment is as follows: 

On page 1, line 6, strike out the word “naval’’ and insert in lieu 
thereof the words ‘““Navy and Marine Corps” 

The purpose of H. R. 2737 is to reimburse certain naval attachés, 
observers, and other officers for certain expenses incurred while on 
authorized missions in foreign lands. In the 1947 Appropriation Act 
for the Navy Department there was a proviso in section 1 to the effect 
that no appropriation contained in that act could be made available 
for the pay, allowances, or other expenses of any civil employee per- 
forming service in the residence or quarters of an officer or officers on 
shore as a cook, waiter, or other work of a character performed by a 
household servant. Previous to this there had been no limitation on 
the employment of civilians in the quarters of officers abroad. The 
Navy thus construed the language as not prohibiting the employment 
of servants in certain foreign missions connected with Naval Intelli- 
gence overseas, and as a result permitted civilian servants to be em- 

ployed at these missions. 

In 1948 the Comptroller General held that the prohibitory language 
applied to household servants wherever employed, and as a result 
approximately $89,000 in funds expended or funds that would have 
been expended for this purpose were checked or withheld. As a result 
of the decision in 1948, the Navy did not permit the employment of 
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any household servants in the year 1949, so no funds are involved in 
that year. In the 1949 appropriation, however, there was a liberal- 
ization of the limitation so as to permit the employment of servants 
in the residences of naval attachés, observers, and other naval officers 


abroad. The 1950 language contains no prohibitive language what- 
soever. 
No similar prohibitory language was contained in the 1947 Appro- 


priation Act for the Army and as a result, Army and Air Force 
attachés were not effected. 
The proposed bill would permit reimbursement for the funds 


expended by the officers involved, in 1948, as well as the validation of 
payments made during that year. 

In view of the fact that there are Marine Corps personnel involved 
. % . , 
it was recommended by the Judge Advocate General and the Director 
of Naval Intelligence that the words “Navy and Marine Corps’ be 
inserted in lieu of the word ‘‘naval’”’ to remove any possible doubt as 
to the bill’s applicability to the Marine Corps. 

Enactment of the proposed legislation will involve a cost of $89,907 
to the Government. 

Since the prohibition did not apply to the Army and Air Force, and 
in view of the fact that the payments were made in good faith by the 
officers concerned, for the benefit of the Government, the committee 
recommends enactment of the proposed legislation. 

The Department of Defense urges the passage of the bill as indicated 
by the following letter: 

FEBRUARY 7, 1951. 
Hon. Sam RayYBuRN, 
Speaker of the House of Representatives, 
Washington, D. C. 

DeaR Mr. Speaker: There is transmitted herewith a proposed bill, to author- 
ize the reimbursement of certain naval attachés, observers, and other officers for 
certain expenses incurred while on authorized missions in foreign countries. 

The purpose of the proposed bill is to authorize the reimbursement of naval 
attachés, observers and other naval officers abroad on missions connected with 
Naval Intelligence, for expenses incurred in hiring and maintaining permanent 
household service staffs, and in hiring extra servants for specific occasions of 
official entertainment during the fiscal year 1948. : . 

Although such reimbursement was authorized in previous years, the Comptroller 
General in decision B-71281 of January 9, 1948, reaffirmed February 26, 1948, 
objected to the reimbursement of such officials. The decision was based on the 
application of a provision contained in the Navy Department Appropriations 
Act, 1948 (61 Stat. 386), which reads in part as follows: a 

«“* * * Provided, That, except in the case of those who have specifically 
enlisted for such duty, no appropriation contained in this Act shall be available for 
the pay, allowances, or other expenses of any enlisted man or civil employee 
performing service in the residence or quarters of an officer or officers on shore as 
a cook, waiter, or other work of a character performed by a household servant, 
but nothing herein shall be construed as preventing the voluntary employment in 
any such capacity of a retired enlisted man or a transferred member of the Fleet 

. : *,¢ ¥ ” 

Reserve without additional expense to the Government * * *.”  — 

The Navy Department authorized the incurring of the expenses in its “Instruc- 
tions governing allotments from the appropriation ‘Miscellaneous expenses, 
Navy’ for maintenance expenses (exclusive of entertainment) for naval attachés 
and others abroad” and in similar instructions for Naval Intelligence posts 
abroad. Asa result of these instructions, such expenses continued to be incurred 
until in accordance with the previously mentioned decision new instructions were 
sent out to the various naval missions in foreign countries by a dispatch released 
March 2, 1948. : 

The proposed bill would authorize reimbursement for expenses during fiscal 
year 1948. During that time these expenses were incurred with the expectation 








RELIEF OF CERTAIN NAVAL 


of reimbursement. 


to the individuals concerned. 


Deprivation of reimbursement t 
age of accounts of those erroneously reimbursed would result 
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pai 1 and 


in undue hardship 


} } ly 
» those not cnecK- 


il 


In view of the foregoing, the Navy Department recommends that tl 1 


legislation be enacted. 


he propose 


The enactment of the proposed legislation would result in an additional cost 


of $89,905.97 to the Government. 


The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 


Sincerely yours, 


H. R. 


Dan A. KIMBALL. 


797 
mivi 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of the existing law which would be suspended and 
amended by the provisions of the bill. 


ExistTinc Law 


The proviso in section 1 of the Act of 
July 18, 1947, under the Headings 
‘““‘BUREAU OF SUPPLIES AND ACCOUNTS” 
and “PAY AND SUBSISTENCE OF NAVAL 
PERSONNEL’”’ (61 Stat. 386). 


Provided, That, except in the case of 
those who have specifically enlisted for 
such duty, no appropriation contained 
in this Act shall be available for the 
pay, allowances, or other expenses of 
any enlisted man or civil employee per- 
forming service in the residence or 
quarters of an officer or officers on shore 
as a cook, waiter, or other work of a 
character performed by a _ household 
servant, but nothing herein shall be con- 
strued as preventing the voluntary em- 
ployment in any such capacity of a 
retired enlisted man or a transferred 
member of the Fleet Reserve without 
additional expense to the Government, 
nor the sale of meals to officers by 
general messes on shore as regulated by 
detailed instructions from the Navy 
Department; 


Tue Biuu (H. R. 2737) 


DECTION i. * * * 


“That, notwithstanding the proviso in 
section 1 of the Act of July 18, 1947, 
under the headings, ‘‘BurEAU oF Sup- 
PLIES AND Accounts” and ‘‘Pay AND 
SUBSISTENCE OF NAVAL PERSONNEL’’ 
(61 Stat. 386), naval personnel shall be 
entitled to reimbursement for amounts 
expended by them during the fiscal year 
1948 for hiring and maintaining perma- 
nent household staffs or for hiring ser- 
vants for specific occasions of official 
entertainment, while in the performance 
of their duties in foreign countries as 
attachés, observers, or on any other 
authorized missions in connection with 
Naval Intelligence: Provided, That any 
payments which have heretofore been 
made for such purposes are hereby ex- 
pressly validated.” 


O 
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REPORT 
[To accompany H. R. 1179] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1179) to promote the national defense by authorizing the 
construction of aeronautical research facilities by the National 
Advisory Committee for Aeronautics necessary to the effective 
prosecution of aeronautical research, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

On page 1, line 6, strike $13,300,000” and insert ‘‘$13,156,000”’. 

The purpose of the proposed legislation is to authorize certain 
items of new construction for the National Advisory Committee for 
Aeronautics in order that that agency may effectively prosecute its 
e‘Torts in the field of aeronautical research. 

The bill, as introduced, authorized an appropriation in the amount 
of $13,300,000. ‘The justification for each of the items requested is 
as follows: 


H. Rept. 452, 82-1——-1 
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NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS 


EstTiMATES OF APPROFRIATIONS, FiscaL YEAR 1952—CoNsTRUCTION AND 
EQUIPMENT 


Summary of construction and equipment programs 


Project 
Langley Laboratory: 
Summary: Estimated cost 
Modernization of the 7- by 10-foot tunnel. ____________- . $4, 586, 000 
16-foot tunnel laboratory building additions._..__.._____- 136, 000 


Utility improvements_ -- 
Wallops Island Station: 
Summary: 
NN a anata adacuens 100, 000 
Edwards Station: 
Summary: 
Flight-test facility 
Ames Laboratory: 
Summary: 
Heat-transfer and low-density apparatus 
Modernization of the 6- by 6-foot tunnel 
Lewis Laboratory: 
Summary: 
Hydrogen liquefaction plant 
High-altitude fuels facilities 


Je AR Safi Ee it 800, 000 


i elicited ee can cases ok dpbseoirgn'en, usec ogorinasbe 4, 323, 000 


ees anes ds cates tele 650, 000 
aiotintoone 900, 000 


Ss abst abana Relic a aceon 150, 000 
Siw. wake mciohd & mates See a a 
sak dae santana elt 200, 000 


Total, fiecal year 1952 projects. .....................- 13, 300, 000 
Liquidating cash: 
1949 program 


ieiat aw aee' mmc $922, 800 
1950 program 


eC che eae oe 4, 920, 000 


Se I SS ce oe we ee ewiuennis te 5, 857, 200 
Nl nam nnkademnwannin 11, 700, 000 
Appropriation requested, fiscal year 1952____._...___-___-- 25, 000, 000 


BrieF JusTIFICATIONS For Fiscau YEAR 1952—ConstrucTioN PROJEcTS 
LANGLEY AERONAUTICAL LABORATORY 


Modernization of the 7- by 10-foot tunnel.—This project will provide a new 
30,000 horsepower electrical drive, auxiliary equipment, and necessary alterations 
to extend the speed range of this tunnel from the present maximum Mach number 
of 0.98 to a Mach number of approximately 1.3. The critical transonic range, 
in which many of the most urgent investigations must be carried on, will then be 
completely covered in the modernized tunnel. The need for and difficulty of 
conducting research in this speed range are so great that this modernization must 
be undertaken at the earliest possible date. This project is another phase in a 
continuing NACA program of modernizing existing facilities to meet current and 
anticipated research requirements. 

Sizteen foot tunnel laboratory building additions.—It is proposed to add 2 wings 
to the existing building which was originally built to house a staff of approximately 
28 employees and relatively simple shop equipment. The recent modernization 
of the 16-foot tunnel, the operation of a small annular transonic tunnel as a 
supplemental facility, and the use of more extensive shop equipment and instru- 
mentation have resulted in a staff increase to 60 employees and an urgent need 
for additional shop and office space. 

Utility improvements.—Increased research activity in the west area at the 
Langley Laboratory requires the expansion of certain utility systems. These 
include an additional water storage tank to provide adequate cooling water for 
wind-tunnel operation and reserve capacity for fire protection, an access road to 
eliminate a hazard resulting from the use of an existing automobile roadway as a 
taxi strip, additional air-storage tanks to supply adequate air for several small 
wind tunnels and jets, a refrigeration system to precool air used in aerodynamic 
research on turbine blades, and electric power and telephone cables to provide for 
increased service needs. 
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WALLOPS ISLAND STATION 


Service facilities —Increased operations at this station have made the use of 
certain temporary service facilities no longer practicable. A small mainland 
dock building and an island dock shelter are required for efficient ferry operation, 
and a paint shop and vehicle service station are needed on the island to provide 
adequate space for servicing and maintaining research equipment and vehicles. 


EDWARDS STATION 


Flight-test facility —_The continuing high-speed flight research program at this 
station involving research on specially constructed high-speed research airplanes 
and experimental military airplanes requires the provision of a suitable flight-test 
facility. The minimum needs include a hangar and laboratory building and 
supporting utility systems, an instrument station, and a warehouse. 


AMES AERONAUTICAL LABORATORY 


Heat-transfer and low-density apparatus.—The successful development of long- 
range missiles depends on the solution of many problems connected with aero- 
dynamic heating, skin friction, and special phenomena encountered at very high 
altitudes. It is proposed to construct three small wind tunnels designed specifical- 
ly for conducting fundamental long-range research in these fields. 

Modernization of the 6- by 6-foot tunnel.—The alterations contemplated in this 
project are required to increase the speed range of the tunnel without any increase 
in power, and to insure more uniform air flow throughout the test range in order 
to provide research data of greater accuracy. The proposed modernization will 
affect only the diffuser and nozzle of the existing tunnel and will incorporate 
improved design techniques developed during the 4 years this tunnel has been in 
operation. 

LEWIS FLIGHT PROPULSION LABORATORY 


Hydrogen liquefaction plant.-Some of the most promising propellant combina- 
tions for rockets include liquid hydrogen as one component. Liquid hydrogen is 
not available commercially, and it cannot be stored for more than a short period 
of time. It is proposed to construct a small plant for the production of small 
quantities of liquid hydrogen in order that its potentialities as a rocket fuel may 
be fully investigated. 

High-altitude fuels facilities—The facilities covered by this project will make 
possible research under high-altitude conditions on rockets and ram-jets powered 
with fuels that produce toxic and abrasive exhaust gases. The required equip- 
ment includes a vacuum tank and an exhaust system (for connection to existing 
test cells) with appropriate cooling and air-cleaning apparatus. 

Utility improvements.— The original 50,000 kilovolt-amperes manually operated 
oil circuit breakers in the engine research building have become a serious fire 
hazard since the installation of a 150,000-kilovolt-ampere system to which they 
are now connected. It is proposed to replace them with electrically operated air- 
gap circuit breakers which will reduce the fire and explosion danger to a minimum. 


LANGLEY AERONAUTICAL LARORATORY 


MODERNIZATION OF 1HE 7- BY 10-FOOT TUNNEL 
1. Description 


This project covers the modernization of the 7- by 10-foot high-speed tunnel 
to extend the speed range from Mach number 0.98 to approximately Mach 
number 1.3 by providing a 30,000-horsepower electrical drive capable of operating 
through a variable-speed range. A new propeller drive will be installed in a new 
section of the tunnel with the electrical drive located outside of the tunnel circuit. 
This will permit the drive system to be built and tested before the tunnel is shut 
down, thus minimizing the shut-down period. The new section of the tunnel hous- 
ing for the mechanical drive will be a reinforced concrete structure having a steel 
liner; sections of the tunnel now covered with cement asbestos will have this 
covering replaced by steel to provide an airtight structure. Portions of the 
tunnel not to be replaced by new sections will be stiffened to provide vibration 
damping. Cooling coils will be provided in one corner of the large end of the 
tunnel to replace the existing air exchange towers. Auxiliary equipment, such as 
pumps, cooling tower and dryers, will be provided; all of this equipment, except 
the cooling tower, will be housed in the same structure containing the electrical 
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drive equipment. The present test section will be replaced by a new transonic 
throat enclosed in a steel pressure chamber. 


2. Justification 


The Langley 7- by 10-foot high-speed tunnel, which has been a principal 
facility in high-speed research on stability and control, was originally designed 
to permit investigation to a Mach number of about 0.8. Immediately after being 
put into operation, the test section was modified to permit research at Mach 
numbers up to approximately 0.98. This upper speed is attainable only with 
very small models at small angles of attack. Most investigations are limited to 
lower Mach numbers. 

The 7- by 10-foot high-speed tunnel requires further immediate modification 
to fulfill its funetion of providing stability and control and other aerodynamic 
information for the range of speeds of interest to airplane designers. The critical 
transonic range, in which many of the most urgent investigations must be con- 
ducted, will then be completely covered in the modernized tunnel. The need for 
and difficulty of conducting research in this speed range are so great that this 
modernization must be undertaken at the earliest possible date. Pending the 
major revision of the tunnel being requested, some progress in obtaining aero- 
dynamic data up to a Mach number of 1.15 has been achieved by the expedient 
of utilizing a bump in the present throat. The bump technique, however, is a 
temporary expedient because of the limited scope and, for many tests, the poor 
qualitative nature of the results. 

This modernization, though apparently extensive, is far more economical than 
the construction of a new tunnel. Large parts of the existing tunnel structure 
are retained and all supporting shops and offices of the existing tunnel will be 
available for use upon completion of the proposed modernization. This project 
is another phase in a continuing NACA program of modernizing existing facilities 
to meet current and anticipated research requirements. 


3. Cost estimate 
Mechanical drive: 
Fan and shaft assembly _-_-_--------- fF eeence ao OED 
Fairings, chell, and’ stipporte__ 22. 2 Le 275, 000 
Ben SS CEC oe Pe 0k .. 125,000 
Total, mechanical drive___________-- 
Test section: 


U fies woutis... §RiR eee 


ernest is ee ee ike SeVetzz BG, O86 
Nozzle, test section supports and mechanism____---.. 645, 000 
Total, test section. ._._----- ier OP eee De : os 720, 000 
Cocling and drying: Compressor, cooling tower, pumps, water and 
air lines, controls, ete__ : 400, 000 
Tunnel structure, ete.: 
Demolition __ . : $48, 000 
New road__ E 2, 000 
Conerete drive section 101, 000 
Steel-cooling section and large end alterations 210, 000 
Drive motor, test chamber, and other foundations 80, 000 
Miscellaneous painting and finishing : 20. 000 
Total, tunnel structure, ete 761, 000 
Equipment housing: Housing for motors, pumps, and auxiliaries - y 230, 000 
Electrical drive: 
Drive, 30,000-horsepower $1, 261, 000 
Substation equipment 271. 000 
Primary feeders (22-kilovolt) 31, 000 
Step-down transformer 102, 000 
Total, electrical drive a _ 1, 665, 000 


Total estimated cost____- i : au ae 4 586, 000 
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16-FOOT TUNNEL LABORATORY BUILDING ADDITIONS 


1. Description 


This project covers the construction of two additions to the existing laboratory 
building of the 16-foot high-speed tunnel. Each addition will be 22 feet by 45 
feet, two stories high, and will be similar to the existing laboratory building in 
construction and appearance. 


2. Justification 


Additional laboratory space at the 16-foot high-speed tunnel is needed to ade- 
quately house the present staff of 60 persons. The original tunnel and laboratory 
building were designed prior to 1940. The tunnel maximum airspeed of 520 miles 
per hour (.\/=0.7) was then well in advance of aircraft speeds and the office space 
was marginally adequate for a staff of about 20 engineers and 8 computers which, 
up to that time, experience had indicated to be sufficient to operate such a facility. 
During the war years, 1941—45, the demand for aerodynamic information from the 
tunnel was so great that it became necessary to resort to two- and three-shift 
operation with a consequent increase in the number of research personnel. 

Since 1945 the effort placed on research has increased. Research conducted to 
ascertain methods of testing models of useful size in the transonic speed range has 
resulted in complete modernization of the 16-foot high-speed tunnel for use in this 
speed range. There are at present no other tunnels of this size in which the 
transonic range can be attained. Information is obtained on the changes in air- 
craft characteristics which are not completely explained by present knowledge of 
transoniec flow phenomena. 

The development of propellers for operation at the highest possible airplane 
speeds is of paramount importance. New instrumentation is now available which 
is capable of providing vastly more information per test run than was heretofore 
possible. This new instrumentation accelerates the production of new aeronautical 
knowledge provided adequate scientists and computers are available for processing 
the research data. Of the total staff requiring office space in the 16-foot-tunnel 
laboratory building, 50 are engaged in research and computing activities associated 
with investigations conducted in the tunnel. 

Research supplementary to that carried on in the 16-foot high-speed tunnel is 
conducted in the existing annular transonic tunnel. Two-dimensional data 
applicable to propellers, compressors, aircraft wings, and control surfaces can be 
obtained at speeds varying from M=0.7 to M=1.4. The four employees neces- 
sary to operate this apparatus and analyze the information obtained require office 
space in the 16 foot-tunnel laboratory building. The ground-test stand for the 
6,000-horsepower dynamometer is now complete. This equipment will provide 
data on the take-off characteristics of propellers for high-speed turbine-powered 
aircraft and will supplement the data obtained with the same dynamometer in the 
repowered 16-foot tunnel. Effective use of this equipment requires office space for 
a research staff of six employees. 

The overcrowded conditions in the existing building are unsatisfactory from the 
standpoint of health and efficiency. One office originally designed for 9 persons is 
occupied by 15, another designed for 5 is occupied by 8, and 12 computers are 
crowded into a room originally designed for 7. The proposed additions to the 
laboratory building together with the existing building will provide a minimum 
floor area required for a staff of 60 employees. 


3. Cost estimate 

New wings: 
Ree athe Se ee 
Mechanical services_ 
Electrical 


neice hace eT ah emcee $92, 000 
tibet Goes tak oy i : Ji. 2088 
Se eateahe nto toate a et 


Total, new wings__.______-_- eed Ok Eee eee ... 122,000 
Alterations to existing buildings and demolition 5 Dee 7, 000 
Outside utilities ok aot ch een eat ee: 7, 000 


Total estimated cost___._______ Bee ee | 258 Oe 
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— UTILITY IMPROVEMENTS 
1. Description 


This project covers the following utility improvements required at the Langley 
Laboratory: 

(a) Construction of a 500,000-gallon water-storage tank with piping connections 
in the Langley Laboratory’s west area. 

(b) Construction of a concrete access road, 30 feet wide and approximately 
one-half mile in length in the west area. 

(c) Installation of three additional 300-pounds-per-square-inch air-storage tanks 
with a total volume of 6,000 cubic feet in the existing air-storage system which 
supplies the 24-inch high-speed tunnel and various blow-down jets. 

(d) Installation of a system capable of refrigerating 30 pounds of air per second 
from 250° F. to 0° F. in the gas-dynamics laboratory. 

(e) Installation of a cable to connect the Taylor Road substation to the Ames 
Road substation. 

(f) Installation of underground telephone and control cables between the east 
area and west area cable systems. 


2. Justification 


Water-storage tank.—The Langley Laboratory’s west area has a single water- 
storage tank (constructed nearly 10 years ago) to provide water for daytime excess 
loads (primarily cooling water for wind tunnels) and to provide a reserve for fire 
protection. The research facilities in this area have been greatly increased since 
this tank was installed and its capacity is currently marginal, particularly from 
the standpoint of adequate fire protection. An additional tank is required for 
the proper protection of existing facilities and those additional facilities that have 
been approved for construction in this area. 

Access road,—A section of the taxi strip which extends from the flying field to 
the aircraft-loads calibration laboratory is, at present, being used as a part of the 
road system connecting the east and west areas of the Langley Aeronautical 
Laboratory. The erection, in 1945, of the aircraft loads calibration laboratory 
in the west area, approximately 1 mile from the flying field, necessitated the con- 
struction of this taxi strip to permit the movement of airplanes to the loads 
laboratory for calibration of the extensive instrumentation utilized in flight-loads 
research. Since only occasional use of this taxi strip by airplanes was expected, 
a one-half-mile section of the strip was incorporated into the east- to west-area 
automobile roadway. 

The new flight research laboratory is located adjacent to the existing taxi strip. 
It was originally proposed to locate this laboratory adjacent to the flying field. 
Changes in the plans of the Air Force required the selection by the NACA of an- 
other site for this laboratory, and the present location proved to be the most 
suitable one available. 

All airplanes moved between the flying field and the aircraft-loads calibration 
laboratory are towed along the taxi strip. However, when the new flight-research 
laboratory is in full operation, extensive flight operations will be conducted from 
this facility, requiring frequent use of the taxi strip by airplanes taxiing under 
their own power. The possible consequences of a collision between an automobile 
and an airplane being taxied are so serious that automobile traffic must be removed 
from the taxi strip. It is necessary, therefore, that a road bypassing the present 
taxi strip and completing the road system between the east and west areas of the 
laboratory be provided for automobile traffic. 

Air-storage tanks—In the pursuit of a more rational knowledge of flow phenom- 
ena in the transonic and supersonic speed ranges, it is expedient to utilize various 
simple and flexible arrangements of high-speed jets of air for exploring the nature 
of the air flow at these speeds. The jets are also used for evaluating the basic 
characteristics of aircraft components as a guide for more intensive investigations. 
In this manner, major research facilities can be reserved for those components 
and configurations that have been shown to offer potentialities for improving 
aircraft performance. 

By use of the intermittent principle of operation, great economies in power can 
be effected. Relatively small compressors are used to store energy in the form 
of high-pressure air in storage tanks which can be released rapidly at high effective 
powers to give short duration operation of the jets. 

In one such installation at the Langley Laboratory, the 24-inch high-speed 
tunnel, the Mach number 4 jet and the rectangular high-speed tunnel receive 
their air supply from storage tanks having a total capacity of 13,000 cubic feet of 
air compressed to 300 pounds per square inch. The limited capacity of this 
supply and the high operational speeds of the associated tunnels and jets usually 


omer 
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result in a relatively short running time. Full realization of advantages of in- 
termittent operation is not achieved since a relatively large portion of this limited 
running time is consumed in bringing the facilities up to operating speed, stabiliz- 
ing the flow and stopping the flow. Past experience has shown that an increased 
storage capacity would increase this useful time period substantially in relation to 
the increase in capacity. When the 24-inch high-speed tunnel is converted from 
induction operation to direct blow-down operation in order to attain transonic 
speeds, the storage problem will become more critical. 

To alleviate these deficiencies, it is proposed to install additional storage tanks 
to increase the capacity by 6,000 cubic feet. This addition will extend the useful 
operating time for these intermittent facilities and thus implement the prosecution 
of the high-speed research program. 

Refrigeration system.—Considerable emphasis is being placed on research 
directed toward increasing the thrust of jet-propulsion systems. Major efforts 
are being directed to the compressor because its performance largely dictates the 
over-all performance of the propulsion unit and offers the greatest potentialities 
for improvement. 

The Langley Aeronautical Laboratory has recently devised a new type of 
compressor. Preliminary analytical and experimental studies have shown that 
this compressor offers very substantial potentialities for both improving the fuel 
economy of jet-propulsion systems and decreasing the size, weight, and com- 
plexy of the machine. Much intensive research, however, must be undertaken 
to fully realize the possibilities of this compressor and to resolve its design to a 
rational engineering basis. 

The aerodynamic research on this device has been greatly complicated because 
the high temperatures generated in the test medium by compression can raise the 
compressor blade temperatures to the order of 400° F. Because the strength of 
the dural blades used in the compressor deteriorates rapidly with temperatures 
above 200° F., a serious structural problem is introduced. This situation is 
further aggravated by the high centrifugal forces acting on the blade structure 
resulting from the rate of rotor rotation. 

In order to avoid much of the inefficiency and delay attendant in solving the 
structural problem of each compressor arrangement investigated in the course of 
refining the aerodynamic characteristics, it is proposed to install a refrigeration 
system for precooling the test medium. Use of the proposed refrigeration system 
will not only avoid the loss of rotor-blade strength now experienced at high tem- 
peratures, but it will permit a given Mach number to be obtained at a sufficiently 
reduced rate of rotor rotation to effect a decrease in rotor centrifugal forces of 
about 20 percent. By this means, much of the structural complication of the 
research can be avoided to permit fuller concentration of the effort on the primary 
goal of improved aerodynamic performance. 

Substation cable connection.—The research facilities of the gas-dynamies and 
internal-flow laboratories receive their electrical power from the Ames Road sub- 
station. An electrical fault at this substation would disrupt the scheduled func- 
tioning of the compressed-air processing systems, and delay experimental investi- 
gations. 

In order to provide against this possibility, it is proposed to install a 6,600-volt 
electrical connection between the Ames Road substation and the Taylor Road 
substation. In this manner, the alternate power source of the Taylor Road sub- 
station may be used in the event of an electrical fault. Similarlv, electrical power 
can be supplied to the facilities associated with the Taylor Road substation. 
When necessary, through judicious scheduling of operation, all associated facili- 
ties could be operated on a limited basis. 

Telephone cables —Telephone circuits between the east and west areas now 
utilize 70 pairs in the 76-pair cable connecting the 2 areas. In the near future, 
all 76 pairs will be put in use. Completion of new facilities in the west area will 
place an additional load on the communication system which will require addi- 
tional cable capacity. The proposed new cable will supply presently anticipated 
requirements with an allowance for future requirements on the system. 


3. Cost estimate 


Water-storage tank : at es ._.....-. $294, 000 


Access road___- 


a s Sie _.. 144, 000 
Seer Ot aL re Panes i 66, 000 
Refrigeration system_______________ fee mt Foe eT Tole! ie ae 
Substation cable connection____________- ee oe Lege ee eee ... "68,008 
‘eee Ce ee jl ee Se 85, 000 


Se DRI en ecw moe ateeetweus 800, 000 
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Watuops Istanp STATION 


SERVICE FACILITIES 

1. Description 

It is proposed to construct additional service facilities for the pilotless-aircraft- 
research station as follows: 

(a) A mainland dock building of reinforced concrete approximately 50 feet by 
31 feet by 14 feet to provide office, storage, and vehicle shelter space. 

(b) An island dock shelter of cinder blocks with concrete roof, approximately 
12 feet by 12 feet by 9 feet. 

(c) A paint shop of steel frame and cemesto board siding, approximately 43 
feet by 43 feet by 24 feet. Necessary safety devices will be provided. 

(d) A vehicle service station of reinforced concrete with a concrete floor, approxi- 
mately 32 feet square by 14 feet high. Vehicles lifts, compressed air, and other 
necessary utilities will be provided. 


2. Justification 


Improvements and additions to service facilities at the pilotless-aircraft- 
research station are necessary to provide efficient support to research operations. 
Research-program requirements have increased operations at the station to the 
extent that temporary expedients for service facilities have become inadequate. 

Approach to the island base is by boat, necessitating docks on the mainland 
and on the island. Two Quonset huts used at the mainland dock are temporary 
structures which should be replaced by a permanent building. A building is 
necessary here to serve as a guard station, receiving warehouse, and garage for 
mainland-based vehicles. The new mainland dock building will meet these needs. 

The. dock site on the island is remote from other buildings. A small shelter is 
required here to serve as a boat-dispatcher’s station and to store small repair parts 
for boats. The existing structure is a tarpaulin-covered shed. 

The abrasive action of blowing sand and the corrosive action of the salty 
atmosphere are detrimental to vehicles and outdoor equipment at this island 
station. Painting must be scheduled more frequently than would be necessary 
at an inland location. An existing paint shop in a temporary quonset hut is not 
adequate for vehicles and large pieces of equipment, which must, therefore, be 
painted outdoors when the weather permits. A better utilization of manpower 
would be achieved if a paint shop were available in which equipment could be 
painted when weather conditions prevented exterior painting of fixed equipment 
and buildings. 

Vehicle servicing is carried on at three locations, for lack of adequate service 
facilities. Lubrication is done inside a shop building, washing is done in the 
street, and fueling at the fuel-storage station. In order to remove salt from 
vehicles, frequent washings are necessary. Provision of a service station next to 
the fuel station would improve efficiency of vehicle servicing by centralizing this 
work, 

3. Cost estimate 


Mainland dock building______-_-__- 5 xe Statuses Goa te mers 


Island dock shelter____.___.-_____. cS hi es ee 4, 000 
Re UI Se ak fe es ce ; eee ge ae She Seana, 38, 000 
ViRRON BE PROD BORTRO oi n sn e eewrs cd oe aecils and anaced Screreedelil uw ox ae 
CIR RI OE his ek coals min je oii 100, 000 
EpwWarps STATION 
Summary, construction and equipment program, fiscal year 1952 
Fiscal vear 1952 program: 
Flight test facility: 
Total estimated or approved cost-_--.-......-----.------ $4, 323, 000 
tequested 1952 cash_-------- Pee b Sod COURS ee his - 4, 323, 000 


FLIGHT TEST FACILITY 
1. Description 
This project proposes the construction of a flight test facility for the NACA’s 
high-speed-flight research station located at the Edwards Air Force Base, Calif. 
as follows: 
(a) A proposed hangar and laboratory unit consisting of a flight hangar, cali- 
bration and overhaul hangar, and laboratory shops and offices. The shops and 
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offices are arranged for easy accessibility from both hangars. The two-story 
office portions will house administration, instrumentation, and operation sections. 
The unit will be provided with heat, ventilation, sprinklers, air conditioning 
(offices and part of the shop section only), and electric lights and power. 

(b) An instrument station consisting of a building for housing radar and tele- 
meter equipment used in connection with the observation and recording of research 
flights. The building will be provided with a heating unit and with desert coolers. 

(c) A warehouse to provide space for storage of materials. A portion of the 
building will be a maintenance shop. This facility will be equipped with heat, 
ventilation, and electric light and power. A wash room and a locker room will 
also be provided. 

Specific site locations for the proposed structures have been agreed upon by 
the Edwards Air Force Base planning board, and the assignment by the Air Force 
of an NACA building area will be made by a formal instrument of revocable 
permit. 


2. Justification 


The NACA is conducting, in cooperation with the Air Force and the Navy, 
research in flight with a series of specially corstructed high-speed research air- 
planes at the Edwards Air Force Base in California. The purpose of this research 
is to obtain with actual airplanes aerodynamic data in the transonic speed range 
and to determine by actual experience the relative importance of the various 
problems that other experimental approaches and theory have indicated will 
exist for airplanes flying at transonic and supersonic speeds. 

A large amount of difficult and detailed scientific research must be done before ser- 
vice airplanes can be produced capable of useful routine operations at supersonic 
speeds. The broad course that this research must follow has been charted, how- 
ever, and suceess is assured. The necessity for the continuation of the com- 
mittee’s high-speed research airplane program is, therefore, apparent. The ideal 
flight conditions that exist at the Edwards station are essential to this work. 
Moreover, as the committee’s over-all flight research program involves the in- 
creasing use of high-speed aircraft, it is expected that all initial flight work on 
very high speed aircraft will be done at the Edwards station. The facilities 
required for these activities must be provided at the earliest possible date to fit 
in with Air Force plans for expansion of the base. 

The Edwards Air Force Base was originally used for training of bombardment 
crews during World War IT. All of the facilities were of temporary construction 
and those that remain are shared by the Air Force, Navy and Air Force contrac- 
tors, and the NACA. As the operations of the NACA have expanded, the facili- 
ties, which are gradually deteriorating because of their temporary construction, 
have become overcrowded and the NACA has been foreed to provide two addi- 
tional temporary structures and renovate extensively several others. The Con- 
gress has recently authorized the Air Force to proceed with a program of expan- 
sion and modernization of the Edwards Air Force Base, including the replacement 
of temporary construction. 

The proposed structures have been planned on the basis of an average rather 
than maximum peak needs of the NACA unit at Edwards. The hangar has 
been designed purposely narrower than is normal for a hangar of such length 
because experience has indicated that in the maintenance of modern airplanes a 
large number of specialized, and in many cases power-operated, pieces of equip- 
ment are required. The wall space provided by the proportions chosen simplifies 
the problem of storage for this equipment and for providing power and other 
utilities to the area where maintenance is carried out. Sufficient width has been 
retained to permit the housing, where necessary, of the ‘mother’ or carrier 
airplanes utilized in the air launching of certain research airplanes. The width 
is also adequate for swept-wing bomber aircraft of the foreseeable future. 

For the investigation of aerodynamic loading on airplane wings and tail sur- 
faces, an important phase of transonic and supersonic research, it is necessary to 
install strain gages at various points on the structure of an airplane. In order 
that these strain-gage installations may be calibrated, equipment must be pro- 
vided which will permit the application of large loads to the airplane structure. 
Because of wind and sandstorms at the base, the calibrations cannot be conducted 
in a hangar with the doors open as is necessary where flight operations are being 
carried on. Hence, a separate building has been proposed for the purpose. The 
building will also be used for major maintenance operations, modifications of air- 
planes, and the installation of strain gages and other complex instrumentation. 


H. Rept. 452, 82-1———-2 








10 NEW CONSTRUCTION, ADVISORY COMMITTEEE FOR AERONAUTICS 


The size of the other proposed facilities has been chosen to match the hangar 
and calibration laboratory on the basis of long experience with flight research and 
supporting equipment. The buildings have been joined into one unit because 
wind and sandstorms would greatly complicate the transport of instrumentation 
and other equipment from the mechanical and instrument shops to the hangar 
and laboratory. 

‘ A separate warehouse, which also provides space for a maintenance shop, will 
be required to supply and maintain the station. An instrument station will be 
required for radar and telemeter instruments used to observe flights of the research 
airplanes. 

3. Cost estimate 
Hangar and laboratory: 





uilding: 
Foundation and structure_.............___-- $2, 513, 000 
Plumbing, heating, air conditioning. _._____-_- 450, 000 
RE A EE 220, 000 
FN ee aid oeeppie $3, 183, 000 
Utilities: 
Aprons, roads, and parking--__........----- $324, 000 
Sewage disposal and distribution__._______-_- 130, 000 
500,000-gallon water tank, wells, and pumps- - 260, 000 
Electrical power supply, overhead and under- 

EERE S a Ns rip 3 alk Ce nll Ay A ete 50, 000 
ed en an baiibedentetn 764, 000 
ose: meneer and Iaborkbery.. = Se 3, 947, 000 

nn I ee te  aslnwockeeuiee 21, 000 
Warehouse: 
I sete rarer ence an Nee a $300, 000 
Roads, parking area, and apron___--__.___-.--_- 15, 000 
Sewer, water, and heating. __.___________- Fone 20, 000 
NUN so ace pon kee oan Be ee ede 20, 000 
Nee ee ee ee ipa s ok Satie oerte 355, 000 
nr I Oe ear eadaeswee 4, 323, 000 


AMES AERONAUTICAL LABORATORY 
HEAT-TRANSFER AND LOW-DENSITY APPARATUS 


The successful development of the long-range missile will require the solution of 
many problems connected with aerodynamic heating, skin friction, and those 
special phenomena associated with flight at very high altitudes. In particular, 
the more pressing problems which have already been encountered by missile 
designers are: 

(a) The effect of high Mach numbers upon the characteristics of the boundary 
layer, particularly the magnitude of the heat-transfer and skin friction coefficients, 
and the prediction of the location of transition. 

(6) The effects of gas imperfections upon boundary-layer characteristics, par- 
ticularly the effect of dissociation upon skin temperatures. 

(c) The effect of slip flow on heat-transfer and skin-friction coefficients. 

In order to solve these and related problems it is proposed to construct three 
small wind tunnels which will be especially designed to facilitate the investigation 
of these phenomena. Detailed descriptions and justifications for each of the three 
tunnels are presented below. 

Two of the proposed wind tunnels, the 10-inch heat transfer tunnel and the 5- by 
5-inch hypersonic heat-transfer tunnel will use existing compressors and vacuum 
pumps located in the 12-foot wind tunnel equipment building. It is proposed to 
construct a two-story reinforced concrete building adjacent to the 12-foot wind 
tunnel equipment building to house these tunnels. Necessary compressed air 
and vacuum lines will be installed underground between the two buildings. The 
8-inch low-density tunnel will be housed in existing space under the 40- by 80-foot 
wind tunnel. 





wv 
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8-INCH LOW-DENSITY TUNNEL 

1. Description 

The 8-inch low-density tunnel will be an open-jet, once-through, non-return-type 
tunnel having a nozzle diameter of 8 inches. Two-stage oil ejection diffusion 
pe will be used to provide the necessary flow and pressure requirements. 

orous wall nozzles with boundary-layer suction will be used to produce a 6-inch 
usable diameter free jet at a Mach number of 3.0. The Mach number range will 
be extended to 5 with some reduction in usable stream diameter. The Reynolds 
number range wil: be from 0.05 to 10,000 based upon a minimum size of 0.001-inch 
and a maximum length of 4 inches. The test section static pressure level will be 
varied between pressures corresponding to pressure altitudes of from 20 to 50 miles. 


2. Justification 


The aerodynamics of flight may be divided into four regions in which aero- 
dynamic coefficients may vary widely: continuum, slip flow, intermediate flow, 
and free-molecule flow. In the continuum region, experimental data are rather 
complete. In the free-molecule region, theory is available. In the intermediate 
and slip-flow regions, theory does not provide information, and experimental data 
are lacking. 

The flight of many missiles will be largely in the regions of low density, that is, 
above altitudes of about 20 miles. In general, flight of these missiles will be in the 
slip-flow or intermediate-flow regions; for example, the V—2 missile flight would be 
largely in slip flow. 

In the slip-flow region, the effects of drag and aerodynamic heating on missile 
performance are significant. Fundamental information relating to drag coeffi- 
cients and aerodynamic shapes in slip flow is needed if factors relating to range are 
to be studied adequately. Information on heat-transfer coefficients in slip flow is 
also needed in order to evaluate the temperatures which will be attained on var- 
ious parts of a missile and their effect on structural components, and functioning 
of equipment. The fact that aerodynamic heating effects on a missile in flight 
will be largely transient and steady or maximum temperatures may never be at- 
tained makes it more important to obtain fundamental heat-transfer data in the 
slip-flow and intermediate-flow regimes. 


5- BY 5-INCH HYPERSONIC HEAT-TRANSFER TUNNEL 


1. Description 


This tunnel will be of the continuous-flow type operating at Mach numbers 
from 3to 7. A double constricting variable throat, or scissors nozzle, will be used 
with air supplied at stagnation pressures ranging from one atmosphere to six 
atmospheres absolute. For operation above the minimum stagnation pressure 
air will be supplied by the 12-foot pressure wind-tunnel compressors. The 
existing vacuum pumps of the 10- by 14-inch wind tunnel will be used to reduce 
the exhaust pressure. This arrangement will permit a maximum compression 
ratio of approximately 150:1 which is ample to provide a Mach number of 7. 

Entering air will be dried in a silica gel drier and then heated to a maximum 
temperature of 3,000° Rankine in a two-stage heater. The exhaust air will be 
cooled by a cross-flow tubular water cooler to keep the vacuum pumps below 
their maximum operating temperature of 800° Rankine. Because of the tem- 
peratures involved, stainless steel, ceramic coatings, insulation and water cooling 
will be used to keep the wall temperatures down to reasonable temperatures and 
to reduce radiation effects. 

Temperature and density surveys will be made with temperature probes and 
an existing X-ray apparatus, respectively. Models will be string supported from 
the rear and forces and moments will be measured on a pressure capsule balance 
system located outside of the tunnel. Pressures will be measured on a McLeod 
gage manometer board. 

he tunnel will be located in a new building to be constructed adjacent to the 
12-foot wind-tunnel equipment building. 


2. Justification 


The difficulties of creating free-flight conditions in a wind tunnel become 
extremely severe at hypersonic speeds. Thus, for example, at high-flight speeds 
the Mach number, Reynolds number, and stream static temperature are all 
relatively large. On the other hand, in the wind tunnel low Reynolds numbers 
and low-stream static temperatures are associated with high Mach numbers. 
Moreover, it is impractical in the light of present-day knowledge to attempt to 
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increase both the Reynolds number and temperature to flight values for a given 
Mach number. This becomes apparent when it is noted, for example, that 
increasing the temperature tends to further decrease the Reynolds number in the 
wind tunnel. 

Wind tunnels are now approved for construction or are in existence which are 
eapable of simulating free-flight Reynolds numbers at high Mach numbers. At 
present, however, no hypersonic wind tunnel is approved which is designed 
specifically to simulate atmospheric-temperature conditions. Such equipment is 
essential to obtaining an accurate knowledge of heat-transfer phenomena at high- 
flight speeds and to determine the effects of caloric and thermal imperfections 
(in air) on both viscid and inviscid hypersonic flows. The necessity of under- 
standing the former phenomena is attested to by the fact that, unless properly 
cooled, steel would melt due to aerodynamic heating at air speeds of the order 
of 4,000 miles per hour (a Mach number of approximately 5). It may be simi- 
larly emphasized that the latter imperfections will have a material effect on the 
performance of hypersonic aircraft. One investigator has estimated, for ex- 
ample, that the drag due to heat-capacity lag may be of the same order of magni- 
tude as the skin-friction drag (the latter drag is comparable to the pressure drag at 
high Mach numbers). In view of the known importance of these high-tempera- 
ture phenomena, and the probable significance of other aspects of high-temperature 
flows (particularly from the standpoint of boundary-layer behavior) it is urgent that 
hypersonic heat-transfer equipment be obtained. The 5- by-5-inch hypersonic 
heat-transfer tunnel is proposed to satisfy, in part, the need for such equipment. 


10-INCH HEAT TRANSFER TUNNEL 

1, Description 

This tunnel will be a continuous-return type supersonic tunnel with a Mach 
number range of from 2 to 5. The drive equipment will consist of the new com- 
pressors which are being obtained for the 12-foot pressure tunnel and an additional 
compressor rated 4,000 cubic feet per minute at a pressure ratio of 2.25 which will 
be operated in series with the 12-foot tunnel compressor to obtain a total pressure 
ratio of 17:1. The 12-foot tunnel compressor set will provide a Mach number 
range of from 2 to 3.8 with a maximum Reynolds number, based on a 3-foot model 
and a maximum stagnation pressure of 6.5 atmospheres, of 70X10° Series 
operation of the 12-foot tunnel set and the new compressor will provide a Mach 
number range of from 4.4 to 5.0 with a maximum Reynolds number, based on 
a stagnation pressure of 10 atmospheres, of 24X10%at M=5. The tunnel Mach 
number will be varied in steps by changing fixed nozzle blocks. 

The tunnel will be located in a new building to be constructed adjacent to the 
12-foot wind-tunnel equipment building. 


2. Justification 


Understanding the physical mechanism of boundary-layer flow is very important 
in the solution of many aerodynamic problems, notably those of computing skin- 
friction and heat-transfer characteristics. For years much wind-tunnel experi- 
mentation has been devoted to the study of boundary-layer flows at subsonic 
speeds, and as yet the nature of boundary-layer flow, particularly in a turbulent 
boundary layer, is not completely nor adequately understood. It appears that 
much further wind-tunnel experimentation is required at supersonic speeds to 
understand boundary-layer flows in this regime. The problem of understanding 
boundary-laver fiow at supersonic speeds is more complicated than at subsonic 
speeds because of the pronounced effect caused by aerodynamie heating on the 
fluid properties of the fluid in the boundary layer. 

The need for understanding boundary flows at supersonic speeds is very great. 
For example, the computed range of a supersonic missile may vary as much as 
2 to 1 depending upon which of several equally plausible theoretical skin-friction 
coefficients are used in the computation. 

Experimental values of skin-friction coefficient at supersonic speeds have not 
yet been determined over a sufficient range of Mach and Reynolds numbers to 
be of much value in the computation of the range of a iong-range missile. Ex- 
perimental study of skin friction at supersonic speeds to date fails to cover the 
required range of Mach and Reynolds numbers, because of the limitations of 
facilities in which tests have been made. 

The proposed facility is directed specifically at overcoming these limitations in 
a tunnel specifically adapted to boundary-layer study; the Mach number range 
is broad (2 to 5) enabling wide variation of the primary variable under consider- 
ation; the Reynolds number attainable is high, assuring natural transition from 
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laminar to turbulent flow and thus avoiding necessity for artificially tripped tran- 
sition, and resultant inconclusiveness of results; dimensions of the tunnel are 
particularly suitable to study of boundary layers by interferometric means. 


3. Cost estimate 
8-inch low-density tunnel: 
Equipment Oe Sn Oe $131, 000 
nC 226 = nee fee seme et Ps + oe ce eee 5, 000 


Total, 8-inch low-density eeamiypar’: 40-8 Snot. eee 
5- by 5-inch hypersonic heat-transfer tunnel: 





eee ee ean we caawedeus 126, 000 
oe ee nO ead A ae 15, 000 
Design and inspection.__________- Oe een eee 19, 000 
Total, 5- by 5-inch hypersonic heat-transfer tunnel____._--_-- 160, 000 
10-inch heat-transfer tunnel: 
a Doe aie 222, 000 
Automatic controls and instrumentation__________- e. 15, 000 
Total, 10-inch heat-transfer tunnel._........................ 237, 000 
Building: 
er See eter 4 ees Pelee. Ae AS Cole 103, 500 
eH El an: Ad cl adi OR Wey 8 ee a 13, 500 
Ts SN so i cm memes St eel nee 117, 000 
I i ch aces ph eueeecsipinn sis 650, 000 


AMES AERONAUTICAL LABORATORY 


MODERNIZATION OF 6- BY 6-FOOT TUNNEL 
1. Description 


It is proposed to alter the diffuser and nozzle in the Ames 6- by 6-foot supersonic 
wind tunnel to increase the range of test Mach numbers and to improve the uni- 
formity of air flow. The alteration to the nozzle will be made to the upper block 
to make the present rigid surface a flexible one to permit improvement of the air 
flow characteristics at the test section and to allow an increased range of operating 
Mach numbers. A hydraulic jacking system will be used to control the shape of 
the flexible top plate. The complete assembly will be housed in a heavy steel 
ehamber vented to test section pressure. The diffuser will be altered by inserting 
an adjustable liner just downstream of the test section. The purpose of this 
liner is to increase the efficiency of the diffuser and thus allow an increase in test 
Mach number without any increase in tunnel drive power. 


2. Justification 


The usefulness of the 6- by 6-foot supersonic wind tunnel is at present unduly 
restricted by the maximum test Mach number and because the air flow in the test 
section lacks the desired uniformity for all test Mach numbers. It is necessary 
to increase the maximum test Mach numbers attainable in this wind tunnel which 
is unique in combining large Reynolds number and large model size for investigat- 
ing supersonic stability and control problems of aireraft and missiles. 

To increase the maximum test Mach number requires a modification to the 
nozzle and either an increase in the drive power or an increase in the efficiency of 
the wind tunnel. Since in a supersonic wind tunnel the greatest energy losses 
occur in the diffuser where the air is decelerated after passing through the test 
section, the greatest improvements in efficiency can be obtained by improving the 
performance of the diffuser. Recent NACA research on diffusers has shown that 
proper design of the diffuser will result in substantial power savings. If these 
methods of flow improvement are applied to the 6- by 6-foot supersonie wind tun- 
nel, much higher supersonic speeds may be obtained with the existing power. 

Since the flow in the existing nozzle is not uniform at all Mach numbers, in- 
terpretation of the test results is difficult and in some instances actually uncertain. 
In the 4 years which have elapsed since this wind tunnel was planned, nozzle 
design techniques have been developed to the point where it is now possible to 
attain essentially uniform flow at all Mach numbers. It is necessary, therefor, 
to alter the existing nozzle so that more uniform flow can be obtained in order to 
provide research data of the greatest possible accuracy. 
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8. Cost estimate 


Diffuser liner (including adjusting mechanism) - --_--....-.-.-.--..-- $173, 000 
DET GIR SURE CUNO is oo eal Sia eet b eke noca we cduoecceeus 302, 000 
Jacking system to change top nozzle block profile.._..._.....------- 403, 000 
Sealed chamber for jacking mechanism- -- ------.----.------------- 22, 000 

Total estimated cost................... sii Gia Rah bids So hee eet ey 


Lewis Fiiext PRopuLsioN LABORATORY 


HYDROGEN LIQUEFACTION PLANT 
1. Description 


This project covers the construction and equipment of a small hydrogen lique- 
faction plant to be located in the northwestern section of the laboratory rocket 
area. The building will be of concrete construction approximately 34 by 26 feet, 
with a 12-foot ceiling, and outdoor cylinder storage ports. The building will 
have necessary water, heat, light, power and a ventilation system and will house 
hydrogen liquefier equipment. Because of the explosive nature of hydrogen, 
all electrical fixtures will be explosionproof type and the heat for the building 
will be flameless or radiant. 

The hydrogen liquefaction svstem will include the following equipment: 
Hydrogen and helium cylinder storage, helium purifier, helium gasometer (non- 
contaminating), helium compressors (noncontaminating), helium-hydrogen 
liquefier, vacuum jacketed receiver, vacuum pumps. 


2. Justification 


Of the chemical combinations that are available as propellents for rocket 
engines for maximum range, liquid hydrogen offers great potentialities. With 
certain oxidizers liquid hydrogen has the greatest thrust-per-pound propellent 
flow of any of the chemical combinations, an important factor for long flight. 
Insufficient experimental research has been done in this Nation on the use of liquid 
hvdrogen with suitable oxides. 

Liquid hydrogen must be stored in specially insulated containers because of 
its low boiling point (420° F. below zero). The rapid loss of liquid hydrogen by 
evaporation makes it desirable to use it soon after liquefaction. For this reason, 
the liquefying plant should be near the site of its use. Although there are no 
commercial suppliers of liquid hydrogen, simple liquefaction equipment, developed 
during the war, is available commercially. For these reasons, the construction 
of a small hydrogen liquefier at the Lewis Laboratory will give the NACA the 
opportunity to explore the immense potentialities of liquid hydrogen as a rocket 
fuel. Since both the manufacture and storage of liquid hydrogen is extremely 
hazardous, it is proposed that a suitable structure be isolated in the laboratory 
rocket area. 

3. Cost estimate 


Building: 34-feet by 26-feet plus cylinder storage; concrete and glass 
construction, to include utilities, ventilation, heating, explosionproof 


electrical fixtures, and slag access roads___...._..._.-------------- $27, 500 
Extension of utilities_.....______- et Re ee RN ey oa ee 24, 000 
Hydrogen liquefier equipment, including compressors, liquefier, gaseous 

and liquid storage containers and purifiers_________._....__--._---- 72, 500 
Installation, valves, flowmeters, and initial research instrumentation... 26, 000 

ee I WE See eS Ne a Se ce 150, 000 


Lewis Fiuicut-Proputsion LABORATORY 


HIGH-ALTITUDE FUELS FACILITIES 
1. Description 


It is proposed to provide facilities for high-altitude research on special fuels 
for rockets and ram-jets by the construction and installation of the following 
items: 

(a) A vacuum tank connected to existing rocket cells. 

(b) A header and tie-line connecting the existing test cells at the high-energy 
fuels laboratory to the existing exhauster now located in the 8- by 6-foot super- 
sonic wind tunnel. 

(c) A chemical cleaner and muffler for removing toxic gases from the vacuum 
tank. 
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(dq) Vacuum pumps having a high capacity and capable of exhausting to 
extremely low pressures. 

(e) A spray-type cooler and scrubber for removing abrasive and corrosive 
exhaust products from the tie-line to the exhauster in the 8- by 6-foot supersonic 
wind tunnel. 

(f) A cooling tower unit with necessary pumps and a water-treatment system. 

The facilities will be operated as follows: 

For intermittent test runs on rockets or small ram-jets having toxic or abrasive 
exhaust products, a vacuum tank will be used as a receiver and will be evacuated 
to pressures corresponding to altitudes much in excess of 50,000 feet through the 
use of the vacuum pumps itemized in (d) above. After the run, the exhaust 
gases will be purged by passing through the chemical cleaner and muffler. The 
tank will then be reevacuated for the next run. 

Continuous operation of small scale rockets or ram-jets at high altitudes will be 
possible when using conventional or semitoxic fuels by using the vacuum pumps 
as a first stage and the exhausters in the 8- by 6-foot supersonic wind tunnel as a 
second stage of compression. In this case the gases will pass through the spray- 
type cooler and scrubber. 

Continuous operation of larger engines will be possible by passing the gases 
through the spray cooler and scrubber to the wind tunnel exhauster without using 
the vacuum pumps. Such runs will be at intermediate altitudes. 


2. Justification 


These facilities are planned to meet the major requirements for research on 
special fuels for both rockets and ram-jets. The requirements are removal of 
corrosive, abrasive, and toxic exhaust gases and provision of pressures for ex- 
tremely high altitudes. The facilities provide also for ignition and small-scale 
combustion research at these simulated altitudes. The major units of the project 
are designed to provide maximum flexibility. 

The expanding use of rocket power plants at high altitudes and the use of 
multiple-stage rockets for long-range applications require maximum performance of 
rocket engines at very high altitudes. Work with fuels requiring ignition sources 
indicates that ignition becomes increasingly difficult as altitude increases. Ex- 
haust facilities are needed that will simulate extremely high altitudes for current 
rocket engines or models of larger engines. The use of existing altitude facilities 
of the laboratory for rocket experiments is not feasible because of altitude limita- 
tions, the corrosiveness of the rocket exhaust products, and the probability of 
explosions. 

In comparison to sea-level performance, greatly increased performance of 
rocket engines is possible at high altitudes because of the existence of lower 
ambient pressures. There are, however, many problems involving the properties 
of exhaust gases expanding to low absolute pressures which must be solved to 
permit efficient nozzles to be designed for use at high altitudes. A facility pro- 
viding low exhaust pressures is required for research on these problems. Investi- 
gations to date have attempted to simulate altitude performance by increasing 
combustion pressure and exhausting at sea-level pressure. This procedure is 
limited in scope. In addition, the higher combustion pressure and expansion 
pressures alter the composition of the exhaust gases. For these reasons exhaust 
facilities are needed that will allow determination of the performance of rocket 
engines and components under steady-state conditions up to extremely high 
altitudes. 

The proposed facility is also required to investigate (a) combustion efficiency 
and altitude operational problems of ram-jet combustors with special fuels, and 
(b) ignition and starting of ram-jets at extreme altitudes. As in the case of the 
rockets, this research also involves exhausting corrosive and abrasive products. 


8. Cost estimate 


Equipment—including vacuum tank, vacuum pumps, chemical clean- 
er, spray cooler and scrubber, cooling tower pumps, thrust platforms, 


propellent liquefier and supply systems and water-cooled connectors 
rn  ceannedscawewae _.... $605, 000 


Piping, valves, and expansion joints___._.__.__......_.......-_---- 479, 000 
Buildings and structures, including foundations, cooling tower, and 


ee eee yada a cy em 267, 000 
EeeeGnnmetn, fase. SE tt See he ete ee oe 57, 000 
Renney GONG ot Jb ie eee of ge og os 47, 000 


re UN ek eanewnpddinwuswaaunie 1, 455, 000 
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Lewis FiicgHt PrRoputsion LABORATORY 


UTILITY IMPROVEMENTS 
1. Description 


This project covers the replacement of the 16 50,000-kilovolt-ampere manually 
operated oil circuit breakers in the basement of the engine research building with 
150,000-kilovolt-ampere electrically operated air circuit breakers to facilitate 
rapid transfer of loads and to provide adequate short-circuit capacity. 


2. Justification 


The original installation of switchgear in the engine research building made in 
1942, consisted of 6 main, and 10 submain 2,400-volt, 50,000-kilovolt-ampere 
manually operated circuit breakers. Since then, a 150,000-kilovolt-ampere system 
has been installed in the compressor and turbine wing of the building, and inter- 
connected with the original system to provide the larger power required for certain 
research operations. The replacement of the original 50,000-kilovolt-ampere 
circuit breakers with those of 150,000-kilovolt-ampere capacity is urgently needed 
to protect valuable equipment from serious damage in case of a short circuit. 
The new breakers would be electrically operated and have air gaps, thus facilitating 
their operation and removing a fire hazard in the presently overloaded oil circuit 
breakers. A short circuit of major proportions might cause the present oil circuit 
breakers to explode, spreading burning oil in the basement of the engine research 
building. To prevent such an occurrence, the existing breakers must be replaced 
with air-type ones of at least three times the interrupting capacity. 


3. Cost estimate 


16 150,000-kilovolt-ampere circuit breakers at $10,000_____.._.__...-_ $160, 000 
NI eee ae ae aekacieeae , : te 40, 000 
ne CREINAIRG GOR ng ape oo eh ee ar 8 _.. 200, 000 


Upon the completion of committee consideration of each of the 
foregoing items, the committee came to the conclusion that all of 
the items, with one exception, had been justified and should be 
authorized. The one exception relates to the construction of an 
access road at the Langley Aeronautical Laboratory, Langley Field, 
Va., at an estimated cost of $144,000. At the present time it is 
necessary to travel approximately 1% miles between two of the installa- 
tions at the Langley Laboratory and that distance would be shortened 
to one-half mile if the present request were granted. The committee 
considers the request to be appropriate under normal circumstances. 
However, this is not a normal period and the committee feels that 
projects of this nature, which are not indispensable to the prosecution 
of the NACA efforts in aeronautical research, should be suspended 
during the current emergency. Accordingly, the committee deleted 
$144,000 from the total authorization requested. 

The committee is cognizant of the fact that NACA appeared before 
the House Committee on Appropriations to justify its fiscal 1952 
requirements before appearing before this committee for authorization 
for those same items. The Appropriations Committee reduced the 
new construction requests by a total of 50 percent, from $13,300,000 
to $6,650,000. Since even this amount had not been authorized, it 
was deleted by amendment during consideration of the Independent 
Offices Appropriation Act for fiscal 1952 by the House of Representa- 
tives. 

' During the justification of these items before the Appropriations 
Committee, NACA furnished a list of the construction projects in the 
order of their priority. That priority was established by the full 
committee of NACA after careful consideration of all of the items. 
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Nevertheless, it is noted on page 19 of the report of the House Appro- 
priations Committee on the independent offices appropriation bill for 
fiscal 1952 that the committee specifically denied the request for 
$4,323,000 for a flight-test facility at Edwards Station, Muroc, Calif., 
in spite of the fact that this item was priority No. 1 on the NACA 
priority list. This committee is unable to determine from the report 
or hearings before the Appropriations Committee any reasons for this 
action. This committee takes the position that, in the absence of 
compelling evidence, the Congress should not disturb the priorities 
which have been established on items of this nature when such priority 
has been established by responsible and technically competent per- 
sons. It necessarily follows that the committee hope s that the action 
heretofore taken by the Appropriations Committee in this respect will 
be reconsidered when the authorized items are again presented to it 
for consideration. 

The proposed legislation is recommended by NACA and has re- 
ceived the approval of the Bureau of the Budget as is evidenced by 
the letter of the Executive Secretary of NACA, which letter is hereto 
attached and made a part of this report. 


NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS, 
Washington D. C., January 5, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D. 

Dear Mr. Speaker: There is submitted herewith a draft of proposed legisla- 
tion to promote the national defe 8 by authorizing the construction of aero- 
nautical research facilities by the National Advisory Committee for Aeronautics 
necessary to the effective prosecution of aeronautical research. 

The purpose of the proposed legislation is to provide legislative authorization 
for the committee’s 1952 construction program as approved by the Bureau of 
the Budget for inclusion in the President’s budget for the fiscal year 1952. 

The proposed legislation has received the approval of the Director of the 
Bureau of the Budget, who has advised the Committee that there would be no 
objection to its submission to the Congress 

It is respectfully requested that the proposed legislation mitted herewith 
be introduced in the House of Representatives and be considered for enactment 
by the EKighty-second Congress. 

Very truly yours, 
J. F. Vicrory, Executive Secretary. 
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Mr.iKinpay, from the Committee on Armed Services, submitted the 


Se sm following 
= REPORT 


[To accompany H. R. 1199] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1199) to amend section 12 of the Missing Persons Act, as 
amended, relating to travel by dependents and transportation of 
household and personal effects, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendment is as follows: 

On page 3, line 2, strike out the date “ March 7, 1942” and insert in 
lieu thereof “September 8, 1939”’. 

The purpose of H. R. 1199 is to amend section 12 of the Missing 
Persons Act. 

In June of 1942, the Comptroller General ruled, contrary to the 
literal reading of section 12, that the words ‘‘as the result of military 
or naval operations”’ applied also to injury and death cases and not 
merely to those persons in a missing status, and as so construed did 
not authorize transportation of dependents or household effects of a 
person injured or killed unless such injury or death was the result of 
military or naval operations. 

Various sections of the Missing Persons Act were amended by the 
Act of July 1, 1944 (56 Stat. 679), and consideration was given to 
amending section 12 at that time. However, during the congres- 
sional hearing on this matter it was determined by the committee 
that no amendment to that section was necessary to overcome the 
Comptroller General’s ruling. The following statement concerning 
section 12 which is contained in Report No. 1674 (78th Cong., 2d 
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sess.), of the Committee on Naval Affairs, House of Representatives, 
dated June 17, 1944, is quoted: 

Section 12 of the basic act authorizes transportation of dependents and per- 
sonal effects of any person on active duty “who is officially reported as injured, 
dead, missing as a result of military or naval operations, interned in a neutral 
country, or captured by the enemy.” The phrase “as a result of military or naval 
operations” was clearly intended to apply to the missing only and construction 
applying it to persons officially reported injured or dead is not intended. Amend- 
ment is not contemplated inasmuch as correct departmental interpretation will be 
assured under provision of section 5 of H. R. 4405, which authorizes conclusive 
determination by the head of department of any status dealt with by this act. 


However, the Comptroller General continued to place a different 
interpretation upon said section and refused to be guided by this 
legislative interpretation as evidenced by the opinion of that Office, 
dated October 28, 1948, which concluded: 

It follows, therefore, that a determination by the Secretary of the Navy or his 
designee, in an individual case, that the circumstances surrounding the death of a 
person while on active duty are such as to bring it within section 12 of the act 
so as to entitle his dependent to payment of transportation expenses, may not be 
accepted as entitling the dependent to payment of transportation expenses where 
the record fails to disclose that the person was killed ‘‘as the result of military or 
naval operations.” 

The necessity for this legislation arises because of such rulings of 
the Comptroller General as the result of which the provisions of the 
Missing Persons Act concerning travel of dependents and transporta- 
tion of household effects were made inoperative. The purpose of 
this legislation is to amend section 12 of the act so as to authorize 
travel of dependents and transportation of household effects of persons 
who have been officially reported as dead, missing, interned in a 
neutral country, or captured by the enemy. Further, it will adjust 
the accounts of disbursing officers who made payments for such 
travel and transportation which the ruling of the Comptroller General 
has denied. 

The Missing Persons Act, passed in March of 1942, provided, among 
other things, for the transportation of dependents and their household 
effects of any person on active duty who was officially reported as 
injured, dead, missing as the result of military or naval operations, 
interned in a neutral country, or captured by the enemy. On October 
28, 1948, the Comptroller General held that the phrase “as the result 
of ‘military or naval operations’”’ was applicable to persons who were 
injured or who died as well as those in a missing status. 

In other words, the benefits of section 12 of the Missing Persons 
Act only applied to the dependents and personal and household effects 
of persons who were injured or died or were result of 
military or naval operations. Apparently there has never been any 
clear-cut definition of what constitutes military or naval operations. 

The Missing Persons Act applies to persons in the military service 
wherever located and it applies to civilian employees of the military 
departments whenever they are assigned to duties outside the con- 
tinental limits of the United States or in Alaska. Prior to the Comp- 
troller General’s decision of October 28, 1948, before the restricted 
interpretation of the Comptroller General was promulgated, the 
military departments permitted dependents and their effects to be 
moved in the case of persons who were deceased, without regard to 
whether the death was the result of military or naval operations. 
After the Comptroller General’s decision was announced, the depart- 
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ments were unable to transport the dependents or effects of any 
person in the military service, wherever located, who died, or the 
dependents or effects of any civilian employee who died while outside 
the continental United States, unless the death was clearly the result 
of military or naval operations. 

The Career Compensation Act remedied the situation with respect 
to persons who die, are injured, or are missing in the military service, 
but such regulations did not become effective until April 1, 1951. 
Therefore, for a period, October 28, 1948, to April 1, 1951, no depend- 
ents or their effects were transported at Government expense unless 
the member of the military service or the civilian employee was 
killed or injured as a result of a military or naval operation. 

Likewise, there are claims pending against the dependents of per- 
sons who were moved at Government expense prior to the Comp- 
troller General’s decision. 

The proposed bill would amend section 12 in such a way as to 
remove the words ‘‘as the result of military or naval operations.” 
It should also be noted that the proposed bill would remove the word 

“injured.” Its inclusion is unnecessary, since adequate authority 
existed in the past, and now exists, for permanent changes of station 
for men who are injured and require reasonably extended hospitali- 
zation. 

Section 2 of the proposed bill would permit the validation of trans- 
portation already effected prior to the Comptroller General’s decision 
and would permit the filing of claims for transportation which have 
been denied on the basis of the Comptroller General’s decision since 
1948 and prior to April 1, 1951, insofar as military personnel are 
concerned or thereafter insofar as civilian employees outside the 
continental United States are concerned. 

It should be noted that the Missing Persons Act is temporary 
legislation and expires at the expiration of the war, plus 6 months, 
but is still in effect in view of the fact that the war has not been 
declared over for the purposes of this act. Section 12, however, has 
been superseded, for all practical purposes by the Career Compensa- 
tion Act insofar as service personnel are concerned. 

It is estimated that prior claims adversely affected by rulings of 
the Comptroller General would amount to $3,410,000. 

The committee has amended the bill by making it retroactive to 
September 8, 1939, the same retroactive date as was contained in 
the Missing Persons Act when enacted on March 7, 1942. There 
appears to be no reason for not applying the same date. 

Because of the technical features of the proposed bill, the com- 
mittee deems it desirable to present a short analysis of what trans- 
portation is now authorized for the dependents and household effects 
of service personnel, based upon the regulations issued pursuant to 
the Career Compensation Act. 


TRANSPORTATION OF DEPENDENTS 


All members of the uniformed services except enlisted members in 
pay grades E-1, E-2, E-3, and E—-4 with less than 7 years’ service, 
are entitled to transportation for dependents under the following 
conditions: 

Upon permanent change of station: The term “permanent change 
of station’? means the transfer of a member from one permanent 
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station to another and includes the change from home or from the 
place from which ordered to active duty, to first station upon appoint- 
ment, call to active duty, enlistment, or induction, and from last duty 
station to home or to the place from which ordered to active duty upon 
separation from the service, placement upon the temporary disability 
retired list, release from active duty, or retirement. It also includes a 
duly authorized change in home yard or home port of a vessel. 

From the old station to the new permanent station. 

When a member is transferred from either a temporary or permanent 
duty station to a hospital for treatment, transportation of dependents 
is authorized as for a permanent change of station. 

When a member is transferred or assigned to a place where his 
dependents are not permitted, for military reasons, to accompany 
him, he is entitled to transportation for dependents from the place 
at which the dependents are located on the date he received orders, 
to any place in the United States which he may designate, not to 
exceed the distance from the last point to which they were transported 
at Government expense to the place so designated, or if the member 
is serving overseas and his dependents are ‘located overse as, to any 
designated place inside or outside the continental United States as 
determined by the Secretary concerned. When the restriction is 
removed, or when the member is transferred to a duty station to which 
movement of dependents is authorized, he is entitled to transportation 
of dependents from the afore-mentioned designated place to his duty 
station. 


EVACUATION OF DEPENDENTS 


All members, regardless of rank or grade, on duty at a station de- 
signated as being within a zone from which dependents should be 
evacuated, are entitled to transportation of dependents to any un- 
rane ted place in the United States which the member may designate, 

*, if determined by the Secretary concerned, to any designated place 
annie the continental United States. 

Commanding officers, with the approval of the theater commander 
or other competent authority, may, in the best interests of the Govern- 
ment and under unusual or emergency conditions, authorize trans- 
portation of dependents of members (without regard to rank or grade) 
on duty at stations outside of the United States prior or subsequent 
to issuance of orders for relief of such members from the stations or 
subsequent to the discharge or release of such members from active 
service. Such transportation is authorized to be furnished from 
stations outside the United States to such locations as may be desig- 
nated by such members but transportation at Government expense 
shall not be furnished for travel within the United States for depen- 
dents of enlisted members of pay grades E—4 with less than 7 years’ 
service, E-3, E-2, and E-1 


TRANSPORTATION OF DEPENDENTS OF MEMBERS REPORTED MISSING, 
INJURED, DEAD, INTERNED, OR CAPTURED 


The dependents of the following may be moved at Government 
expense to any place they may designate and later (when applicable) 
from such place to any of the member’s subsequent duty stations: 

(1) Members who die while on active duty; 
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(2) Members who are officially reported as missing as the result of 
military or naval operations; 

(3) Members who are injured when considered by the member’s 
commanding officer as being in the best interest of the Government; 

(4) Members interned in a neutral country; and 

(5) Members captured by the enemy. 


TRANSPORTATION OF HOUSEHOLD GOODS 


Transportation of household goods is authorized except in the case 
of enlisted persons of pay grades E-1, E-2, and E-3. Such transporta- 
tion may be furnished on a permanent change of station and from 
the home of a member at the time of appointment to the Regular 
service from civilian life or upon being called to active duty other 
than training for a period of not less than 6 months as a member of a 
Reserve component. 

Transportation of household effects is also authorized upon dis- 
charge, resignation, or separation from the service under honorable 
conditions; transportation of household effects is authorized upon 
retirement (other than temporary disability), transfer to the Fleet 
Reserve, or transfer to the Marine Corps Fleet Reserve from last duty 
station to the place the member selects as his home for the purpose of 
receiving mileage or transportation. When a member is assigned to 

sea duty, to duty overseas, or to places where their dependents are not, 
for military reasons, permitted to accompany them or where the 
commanding officer has determined that housing for dependents is not 
available, household goods may be shipped from the last dut y station 
to such locations in the United States as may be designated by the 
member. Upon removal of such military restrictions without change 
of station or upon subsequent transfer to another overseas duty 
station which is not subject to such restrictions, shipment is authorized 
from such locations to the current duty station of the member. Upon 
subsequent transfer of the member to a permanent duty station in the 
United States, shipment to such station is authorized. Where 
members are transferred to a hospital as patients, shipment of house- 
hold goods may be made from the last duty station to the city or town 
where the hospital is located, provided the commanding officer of the 
hospital certifies that the period of treatment can be expected to be 
prolonged. 

EVACUATION 


When members (regardless of rank or grade) are on duty at places 
designated by the Secretary of the department concerned as within a 
zone from which their household goods should be evacuated for 
military reasons, shipment is authorized from the evacuation area to 
any point designated by the member. Upon restoration of the 
evacuation area to an unrestricted area without change of station or 
upon subsequent transfer to a duty station not within a restricted 
area, household goods may be shipped to the current duty station. 


MEMBERS OFFICIALLY REPORTED AS DEAD, INJURED, MISSING, INTERNED, 
OR CAPTURED 


Upon receipt by a member’s dependents of official report that he is 
dead, injured, missing for a period of 30 days or more, interned in a 








6 AMENDING SECTION 12 OF THE MISSING PERSONS ACT 


neutral country, or captured by the enemy, the effects of such member 
(regardless of rank or grade) may be shipped from last permanent duty 
station to such place as may be designated by the dependents and 
approved by the appropriate authority of the service concerned. 
Later, such effects may be shipped from a designated place to a subse- 
quent duty station of the member. ‘Transportation of effects of a 
member in an injured status may be authorized only in cases where 
the anticipated period of hospitalization or treatment will be of pro- 
longed duration. The effects of all members, regardless of rank or 
grade, who die while on active duty, may be shipped from their last 
om recta duty station to the home of the person legally entitled 
thereto. 


The Department of Defense urges enactment of the proposed legis- 
lation as indicated by the following letter: 


DEPARTMENT OF DEFENSE, 
ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 6, 1951. 
Hon. Sam RayBuRN, 
Speaker of the House of Representatives. 

My Dear Mr. Spraxer: There is forwarded herewith a draft of legislation 
to amend section 12 of the Missing Persons Act, as amended, relating to travel 
by dependents and transportation of household and personal effects, together 
with a sectional analysis thereof. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation——The present section 12 of the Missing Persons Act, 
as amended, provides that dependents and household and personal effects of 
persons on active duty who are “officially reported as injured, dead, missing as 
the result of military or naval operations, interned in a neutral country, or cap- 
tured by the enemy, may be moved.” The phrase “as the result of military or 
naval operations” has been the subject of various interpretations. 

By decision (28 Comp. Gen. 270) dated October 28, 1948, the Comptroller 
General held that the phrase “‘as the result of military or naval operations”’ 
would be applicable to deceased persons as well as those in a missing status. 
This decision, which in effect held that transportation could be provided to 
dependents only when the death of the principal resulted from actual warfare, 
did not come to the attention of the Department of the Army until a large num- 
ber of payments had been made for such transportation. 

As a result of the restrictive interpretation of the Comptroller General, and 
unless otherwise remedied, it will be necessary to make collections from the widow 
or other survivors of the deceased personnel for such payments previously made— 
collections which would impose a great hardship in almost all instances. More- 
over, unless authority to provide the necessary transportation is enacted, the 
services will be in a position of being unable to provide necessary commercial 
transportation for surviving persons who in many cases would have no other 
means of returning from the place of last duty of the deceased to their homes or 
usual places of residence. 

This proposal would also delete the word “injured” from section 12, as there 
is no justification therefor since the dependents normally would not be allowed 
to travel to the location of the injured person. 

Legislative references.—Legislation identical with this proposal except for 
technical changes, was included in the De partment of Defense legislative pro- 
gram for consideration by the Eighty-first Congress, second session, approved by 
the Bureau of the Budget, and introduced in the Congress (S. 2857 and H. R. 
6814). S. 2857 was passed, with amendments, by the Senate on June 8, 1950 
(S. Rept. No. 1678), but no further action thereon was taken by the House of 
Representatives. 

Cost and budget data.—It is estimated that prior claims adversely affected by 
rulings of the Comptroller General would amount to $3,410,000. There is no 
experience data or other means of determining the number of persons who may 
die or be declared missing in the future. 
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Department of Defense action agency. 


designated as the representative of the Department of Defense for this k 


Sincerely yours, 


CHANGES IN 


In compliance with clause 2a of rule XIII of the Rules 


THE MISSING PERSONS ACT é 


The De partment of tl e Army has been 


vislation. 


Marx LEva. 


EXISTING LAW 


of the House 


of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existing Law 
The Act of March 7, 1942 (Public 


Law 490, 77th Cong.) 


Sec. 12. The dependents and house- 
hold and personal effects of any person 
on active duty (without regard to pay 
grade) who is Officially reported as in- 
jured, dead, missing as the result of 
military or naval operations, interned in 
a neutral country, or captured by the 
enemy, may be moved (including pack- 
ing and unpacking of household effects) 
to the official resident of record for any 
such person, or upon application by such 
dependents, to such other locations as 
may be determined by the head of the 
department concerned or by such person 
as he may designate, by the use of 
either commercial or Government trans- 
portation: Provided, That the cost of 
such transportation, including packing 
and unpacking, shall be charged against 
appropriations currently available. 


THe BILu 
Sec. 12. The dependents and house- 
hold and personal effects of any person 
in active service (without regard to pay 
grade) who is officially reported as dead, 
missing, interned in a neutral country 
or captured by the enemy, upon applica- 
tion by such dependents, may be moved 
(including packing and unpacking of 
household effects), upon receipt by such 
dependents of such official report, to 
such location as may be determined in 
advance or subsequently approved by 
the head of the department concerned or 
by such persons as he may designate. 
The cost of such transportation, includ- 
ing packing and unpacking of household 
effects, shall be charged against appro- 
priations currently available. In lieu of 
transportation authorized by this section 
for dependents, the head of the depart- 
ment concerned may authorize the pay- 
ment in money of amounts equal to 
such commercial transportation 
for the whole or such part of travel for 
which transportation in kind is not fur- 
nished, when such travel shall have been 
completed. 


costs 


O 
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OF A SUPPLY CORPS OFFICER CAN BE OPERATED EITHER ON 
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, from the Committee on Armed Services, submitted the 
following 


s 
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REPORT 


|To accompany H. R. 1201) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1201) to amend section 4 of the act of March 2, 1933 (47 Stat. 
1423), as amended, so as to provide that a mess operated under the 
direction of a Supply Corps officer can be operated either on a quantity 
or on a monetary-ration basis, having considered the same, report 
favorably thereon with amendments ‘and recommend that the bill 
do pass. 

The amendments are as follows: 

On page 1, line 6, strike out the word “ration” and substitute in 
lieu thereof or word “‘rations’’. 

On page 1, lines 6 and 7, strike out the word “submarine” and 
substitute in «a thereof the word “submarines’’ 

lhe purpose of the proposed bill is to amend the law with respect to 
Navy rations so as to permit certain messes operated under the direc- 
tion of a Supply Corps officer to be operated either on a quantity ora . 
monetary-ration basis. 

Under the act of March 2, 1933 (47 Stat. 1423), the Navy ration is 
spelled out. That is, the law specifies that the daily ration shall con- 
sist of so much flour, so much meat, ete. 

Other sections of the present law permit the Secretary of the Navy 
to authorize the subsistence of enlisted personnel on a monetary basis 
for ships and stations having an allowed complement of less than 150 
men when the men are subsisted under the direction of a commanding 
officer. However, when the enlisted personnel on ships and stations 
having less than 150 men are subsisted under the direction of a supply 
officer then the men must be subsisted on a quantity basis. Under 
this system, a supply officer draws rations from supply depots and sub- 
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sists men on that basis. When the commanding officer is responsible 
for the subsistence of men on ships and stations having less than 150 
men he is allowed to subsist the men on a monetary basis, although he 
draws supplies from the same source. When the subsistence is under 
a supply officer, regardless of the size of the ship or station, the sub- 
sistence is on a quantity basis. When it is under the commanding 
officer’s jurisdiction, the accounting is placed on a monetary basis. 
As a result there has been some shifting of the basis of accounting for 
these messes of men on ships or stations having less than 150 men de- 
pending whether or not a supply officer has been assigned to a ship or 
station. The proposed legislation would permit the subsistence of 
men on ships or stations having less than 150 men regardless of whether 
the mess is operated by the commanding officer or a supply officer, 
on a monetary basis if the Secretary of the Navy deems such action 
desirable. 

At present, there is a 15 percent differential allowance per ration 
allowance per day between the quantity subsistence system and the 
monetary allowance subsistence system. That is, messes operated on 
a monetary allowance basis are permitted a 15 percent increase, for 
accounting purposes, over and above the quantity basis. 

During World War II the quantity ration basis was suspended 
by emergency legislation which has since terminated. It should also 
be noted that the De :partment of Defense is formulating a proposed 
uniform ration law for the military departments whic ‘h, if enacted, 
will undoubtedly supersede the proposed legislation. 

The proposed amendment, therefore, would permit a supply officer 
to furnish subsistence on a monetary basis rather than on a quantity 
basis when the Secretary of the Navy deems it desirable that the 
mess be operated on that basis. The proposed amendment is admin- 
istrative in nature and does not involve any increased cost to the 
Government. It will permit a wider flexibility in providing rations 
for enlisted personnel in the Navy. 

The Department of Defense recommends enactment of the proposed 
legislation, as indicated by the attached letter. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. Sam RAyYBuRN, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation, 
to amend section 4 of the act of March 2, 1933 (47 Stat. 1423), as amended, so as 
to provide that a mess operated under the direction of a Supply Corps officer can 
be operated either on a quantity or on a monetary-ration basis. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: The purpose of this proposed legislation is to provide 
a more flexible system than is now authorized for operating a mess of a naval 
vessel or station which is operated for short periods of time under the direction 
of a Supply Corps officer. Under the existing law, such messes are operated on a 
monetary-ration basis or a quantity-ration basis depending upon whether the mess 
of such naval vessel or station is under the direction of a Supply Corps officer or a 
commanding officer. That has resulted in a frequent shifting of the basis of opera- 
tion of those messes. The problem has become more acute in recent years because 
of the necessity of frequent assignments, often of short duration, of Supply Corps 
officers to naval vessels. This proposed legislation would enable the Department 
of the Navy to operate such messes continuously on a monetary-ration basis. 
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It is not intended to affect those messes that are now operated continuously under 
the direction of a Supply Corps officer on a quantity-ration basis, which basis the 
Navy considers to be preferable. 

The Department of Defense is formulating a proposed uniform-ration law for 
the military departments which, it is contemplated, will supersede this proposed 
legislation. Until such uniform ration law is enacted, however, this proposed 
legislation is necessary to relieve the Department of the Navy of a burdensome 
administrative problem. 

Legislative references: No proposed legislation of this nature has been intro- 
duced in the Congress. The quantity-ration basis was suspended during World 
War II by emergency legislation by the act of October 10, 1942 (56 Stat. 780, 
ch. 588) the provisions of which have been terminated. 

Cost and budget data: This proposed legislation will result in no additional cost 
to the Government. 

Department of Defense action agency: The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIIT of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provision of the existing law which would be amended by 


the bill. 


Existinc Law Tue Britt 


The Act of March 2, 1933, (c. 184, 47 
Stat. 1423), as amended 


Sec. 4. The Secretary of the Navy is That section 4 of the Act entitled 
authorized to fix the limit of the cost of ‘“‘An Act to effect needed changes in 
rations on destroyers, submarines, mine the Navy ration’? approved March 2, 
sweepers, tugs, aircraft, and other ves- 1933 (47 Stat. 1423), as amended, is 
sels and stations subsisted under the further amended by striking out the 
direction of commanding officers. words “limit of the cost of rations on 

destroyers, submari S, mine swe pers, 
tugs, aircraft, and other vessels and 
stations subsisted under the direction 
of commanding officers’”’ and substitut- 
ing in lieu thereof the words ‘monetary 
limit of the cost of ration aboard such 
ships and at such stations where in his 
opinion it is not desirable to administer 
the mess under the quantity allowances 
stated in section 1’’. 


O 
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Mr. Puiipin, from the Committee on Armed Services, submitted the 
a eis 


ii ews following 
Zz. . iq 


- REPORT 


[To accompany H. R. 1215] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1215) to authorize certain land and other property transactions, 
and for other purposes, baving considered the same, report favorably 
thereon with amendments and recommend that the bill as amended do 
pass. 

The amendments are as follows: 

On page 3, strike section 104 and on pages 3 and 4 renumber sec- 
tions 105 and 106, sections 104 and 105, respectively. 

The purpose of the bill is to authorize the Army, Navy, and Air 
Force to enter into certain land and other property transactions. 


SECTIONAL ANALYSIS 
TITLE I 


Section 101. Land Transactions, general authority for Navy.—The 

urpose of the proposed legislation is to extend to the Secretary of the 
Navy certain authority similar to that now vested in the Secretary of 
the Army and the Secretary of the Air Force with respect to the con- 
demnation of land, granting of easements, acquisition and disposal of 
real property generally. This authority is now granted to the Secretary 
of the Army under provisions of the three acts listed below and has 
been extended to the Secretary of the Air Force by Transfer Order 
No. 14 of the Secretary of Defense, dated May 27, 1948 (13 F. R. 
3094), issued pursuant to the National Security Act of 1947 (61 Stat. 
495): 

Act of July 2, 1917 (40 Stat. 241), as amended (50 U.S. C. 171): 
Authority to institute condemnation proceedings to acquire title to, 
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temporary use of, or other interest in any land needed for the site, 
location, construc tion or prosecution of works for fortifications, etc., 
and to accept donations, on behalf of the United States, of lands re- 
quired for any of the afore-mentioned purposes. 

Act of May 17, 1926 (44 Stat. 562, 10 U. S. C. 1351): Authority to 
grant easements over military reservations under his control for gas, 
water, and sewer pipe lines. 

Act of July 24, 1946, section 7 (60 Stat. 643, 43 U. S. C. 931b): 
Authority to grant easements for railroad tracks, oil pipelines, sub- 
stations for electrical power, telephone and telegraph lines, pumping 
stations for gas, water, sewer and oil pipelines, canals, dite hes, flumes, 
tunnels, certain dams and reservoirs in connection with fish and wild- 
life programs, roads and streets, and for any other program which the 
Secretary may deem advisable. 

The Navy does not now have the authority to engage in land trans- 
actions as indicated above, but is required to obtain special legislation 
before undertaking land transactions of any character. Although the 
real estate operation engaged in by the Army, including the civil 
works function of the Army engineers, is considerably greater in 
volume than that of either the Air Force or the Navy, it is believed 
that the same reasons that justified favorable action by Congr ess when 
the Army was relieved of the burdensome requirement for specific 
legislation to authorize each routine real estate transaction it under- 
took (which relief has also been extended to the Air Force) also 
justify such relief for the Navy. 

In the Eightieth Congress 12 separate and distinct statutes were 
enacted to authorize the Secretary of the Navy to conclude such 
routine real estate transactions. Public Law 606, Eighty-first Con- 
gress, provided authority to make certain land transactions. 

Section 102. Guaynabo, P. R.—By declaration of taking filed with 
condemnation proceedings, the United States acquired title: to approxi- 
mately 180.14 acres of land in the ward of Pueblo Viejo, municipality 
of Guaynabo, P. R., for the establishment of fuel oil storage facilities 
at the United States Naval Base, San Juan, P. R. 

Subsequent to the taking the land was made available to a group of 
four oil companies under a “permit agreement” for the storage and 
distribution of petroleum and associated products. The property is 
now occupied by those companies under such permit agreement for a 
term of 20 years with option to renew for an additional 10 years. 
However, the permit is revocable by the Government if it is deter- 
mined that occupation and operation by the armed services is neces- 
sary for national defense purposes. 

The government of the people of Puerto Rico has applied to the Navy 
Department for the transfer to that government of the two strips of 
land described in this section for use in the construction of the Rio 
Piedras Guaynabo Insular Highway. Each of the four oil companies 
which are parties to the afore-mentioned permit agreement has con- 
sented to the conveyance, and it is considered that the grant would 
be in the public interest. 

If the conveyance is authorized it is intended to reserve to the 
United States a perpetual right-of-way over the two parcels of land 
and also to cross the same with under ground pipes and conduits or 
overhead utilities with right of entry for repair and maintenance. In 
addition, the grant would provide that the present underground pipes 
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and conduits and overhead utilities shall not be removed or altered in 
any way without the grantor’s consent and that any relocation, altera- 
tion, or removal which is necessary shall be at the expense of the 
grantee. 

Secticn 103. Gainesville, Fla.—The city of Gainesville, Fla., has 
agreed to donate to the United States “for use as a naval training 
center’’ a parcel of land situated near that city and in the county of 
Alachua, Fla., and has executed a deed to the United States for that 
purpose. Pending authority of the Secretary of the Navy to accept 
the donation, the city has made the land available to the Navy 
Department by lease for the nominal consideration of $1 per year. 

The Navy Department has constructed a Naval Reserve Training 
Center on the property and considers it desirable that the U nited 
States acquire fee simple title to the land. 

Section 104. Chincoteague, Va.—By declaration of taking filed with 
the condemnation proceedings in the District Court of the United 
States for the Eastern District of Virginia, Norfolk division, the 
United States acquired title to approximately 734.96 acres of land 
for use as an outlying flying field, Chincoteague, Va. The taking 
was subject to the use by the public of the existing State highway 
(Route No. 175, Accomac County) until such time as said highway is 
relocated. The highway as then located traversed a portion of the 
land that was to become the actual flying field. 

The State Highway Commission of Virginia agreed to the aban- 
donment of Route No. 175 and its reconstruction at a new location 
subject to the Navy Department bearing the cost of reconstruction 
and the furnishing of a 50-foot easement until such time as the right- 
of-way could be conveyed in fee simple to the Commonwealth of 
Virginia. The relocation and construction have been completed and 
the State Highway Commission of Virginia has requested the Navy 
Department to convey title to the right-of-way to the road comprising 
Route No. 175 across the Naval Auxiliary Air Station, Chincoteague, 
as now located. 

If the conveyance is authorized a provision will be included in the 
grant whereby reservation will be made to the United States for a 
perpetual right-of-way 300 feet in width between stations 64 plus 88 
and 67 plus 88 for plane taxiway to provide access to Hallops Island, 
which is used by the Navy as a rocket testing range. The convey- 
ance would also be made subject to the condition that if and when 
the lands should cease to be used for the purpose for which conveyed, 
title thereto with right of immediate entry and possession shall revest 
in the United States. 

The proposed conveyance described in this section will involve no 
additional cost to the Government. 

Section 105. Park Field Military Reservation, Shelby County, Tenn.— 
By act of Congress approved July 25, 1939 (53 Stat. 1075), the land 
comprising the former site of Park Field Military Reservation, Shelby 
County, Tenn., was transferred from the War Department to the 
Department of Agriculture. 

By letter dated July 2, 1942, the Secretary of Agriculture made the 
afore-mentioned property available to the Navy De ‘partment for use 
as a site for an aviation training school and hospital in connection 
with the Naval Reserve Aviation Base located at Memphis. On 
December 28, 1948, the Department of Agriculture declared the 
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property surplus to the Federal Works Administrator pursuant to the 
Surplus Property Act of 1944, as amended, and the Administrator by 
letter of January 28, 1949, entrusted the custody of the property to 
the Navy Department. 

The Navy Department has caused the Naval Air Technical Training 
Center at Memphis to be constructed on this site and the property is 
considered essential to the future requirements of the Navy. It is, 
therefore, desirable that the permanent transfer of the property to 
the Navy Department be snieiiedtl by the Congress. 

If authorized, the transfer of property would be made without the 
exchange of funds; the General Services Administrator is agreeable to 
such transfer. 

TITLE II 


Section 201. Land easements——The purpose of this legislative 
proposal is to authorize the Secretary of the Navy to grant nine specific 
easements. This proposal is one in a series of similar legislative 
authorizations which it has been necessary for the Navy to seek in 
order to engage in such real estate transactions. Public Law 606, 
Eighty-first Congress, provided authority to make certain land 
transactions. During the Eightieth Congress, 12 separate and 
distinct statutes were enacted to authorize the Secretary of the Navy 
to grant specific easements in each case. The Secretary of the Navy 
is not authorized under existing law to conclude such transactions 
without obtaining statutory authorization for each. Therefore it is 
necessary to obtain this legislation to enable the Navy Department 
to conclude these transac tions which are considered to ‘be in the best 
interest of the naval service. This proposal does not affect existing 
law; however, section 101 of this bill would amend existing law to 
bring the Navy Department in line with the Departments of the 
Army and Air Force which are authorized to conclude such land 
transactions without specific enabling legislation in each case. If 
section 101 of this bill is enacted, specific enabling legislation, such as 
this title, will not be required by the Navy thereafter. A detailed 
statement of each subsection is set forth below: 

(a) New York Naval Shipyard.—By condemnation proceedings, the 
United States acquired title to the bed of the Kent Avenue Basin for 
the expansion of the New York Naval Shipyard. Included in the 
area thus acquired was a portion of the city’s Classon Avenue sewer 
system. As a substitute for that part of the system known as the 
Hewes Street outlet, the Government constructed a sewer line which 
enters the shipyard at Clymer Street and empties into the East River. 
The city of New York has been permitted to use and is now using the 
Government substitute facilities and is willing to withdraw a claim 
which it has filed for damages and to waive any rights it may have to 
an award in the condemnation proceedings if the Government will 
grant it a perpetual easement to use the aforementioned substitute 
sewer facilities. Inasmuch as the Government sewer was designed to 
receive the flow from the city’s sewer and has a capacity far in excess 
of the shipyard’s requirements, the Navy Department recommends 
that the proposed perpetual easement be granted. In addition to such 
terms and conditions as the Secretary of the Navy may deem proper, 
the grant will contain a specific condition that the city of New York 
waive its claim in the condemnation proceedings (set at $116,000). 
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The city of New York is willing to waive its claim to damages if the 
perpetual easement is granted. 

Granting of the proposed easement will result in no additional cost 
to the Government. 

(b) Cuddihy Field, Corpus Christi, Tex —The proposed easement to 
the State of Texas will result in the improvement of traffic facilities 
in the vicinity of the United States Naval Auxiliary Air Station, 
Cuddihy Field, Corpus Christi, Tex. Removal of improvements on 
the land involved will not be necessar Pry since all of the area of the pro- 
posed easement is located outside a cyclone fence which runs along 
the easterly side of the flying field. At the time the land was acquired 
for the expansion of the field, the road as then located was closed. 
This road is needed to provide a paved outlet for farm products from 
tbe southern part of Nueces County, and terminating at the corn 
products refining plant, an industrial area to the east of the city of 
Corpus Christi, Tex. 

If granted, the grant will be made subject to the condition that 
the building of the proposed road will in no way hinder operations at 
Cuddihy Field or entail any expense to the Government. 

(c) Arlington outlying field, Tarrant County, Tex.—The purpose of 
the proposed easement described in this subsection is to improve the 
Federal-aid secondary route No. 722. The Federal Works Agency 
has made application to the Navy Department, on behalf of the State 
of Texas, for the granting of the easement. One of the terms and 
conditions of the grant will be that the construction and maintenance 
shall entail no cost to the Government. 

(d) Naval training center, San Diego, Calif—The city of San Diego 
is undertaking the improvement of Lowell Street, adjacent to the 
United States Naval Training Center, San Diego, Calif., as a portion 
of the Wabaska Canyon Boulevard project. At the present time, 
gas-tank trucks serving the naval training center service station 
park on Lowell Street while discharging gasoline. After this street 
becomes a part of the boulevard project, such parking would con- 
stitute a serious traffic hazard. The city proposes to widen Lowell 
Street an additional 12 feet adjacent to the service-station filling area 
in order to eliminate this hazard. The city has agreed to install new 
curb and pave the area at no expense to the Government. However, 
the filling pipes and fence will be relocated by the Navy. The city of 
San Diego also desires to round off the curb at the southeast corner of 
Rosecrans and Lowell Streets in order to provide better traffic access 
at that point. 

The granting of this easement is recommended so as to reduce traffic 
hazards adjacent to Navy property. 

(e) Naval supply depot, Spokane, Wash.—The purpose of the 
proposed easement is to grant a right-of-way for highway purposes 
over a small portion of land comprising a part of the naval supply 
depot, Spokane, Wash. If granted, the county of Spokane shall, at 
its own expense, relocate the existing security fence to the satisfaction 
of naval authorities in command at the naval supply depot. 

The granting of the easement will enable the county to extend 
Sullivan Road and its considered highly desirable for the Navy as 
well as for the residents of Spokane, Wash., since it will provide a 

uicker and more direct access for the employ ees of the supply ident 
living south and east of the depot. It will also tend to disperse 








6 AUTHORIZING LAND AND OTHER PROPERTY TRANSACTIONS 


traffic and considerably ease the present congested traffic problems 
in the vicinity of the naval supply depot. 

(f) Naval Air Station, Fort Lauderdale, Fla.—If granted, the pro- 
posed easement will enable the State of Florida to undertake construc- 
tion of a portion of State Road No. 9, a super highway, running north 
from Miami to Jupiter, Fla. The grant will contain a provision that 
adequate rights are reserved to the Government in retaining access 
to the naval air station through the west gate and replacement of 
equivalent security patrol road along the west boundary of the air 
station. Also the relocation of the existing security fence and eleven 
utility poles shall be made at no expense to the Government. A 
further condition will be imposed such that wherever the railroad 
spur leading to the naval air station crosses the proposed right-of- 
way, the same shall be maintained at grade level, and that all grade 
changes at these locations shall be carried out at no expense to the 
Government. 

It is considered that the improved highway facilities that will result 
from the granting of the proposed easement will be a definite advan- 
tage to the Naval Air Station, Fort Lauderdale, Fla. 

(g) Naval air station, Fort Lauderdale, Fla~—The purpose of this 
easement is for the construction of a public highway. The city of 
Dania, Fla., has agreed to relocate approximately 0.5 mile of security 
fence and relocate and reconstruct approximately 0.5 mile of perimeter 
patrol road along the south station boundary. 

The proposed right-of-way is the only ingress and egress available 
to the property owners and residents living south of the air base, and 
at present they are using a road on the air station just inside the south 
boundary fence. With the recent location of the Ribbonwriter Corp. 
of America in the general locality, certain meandering roads were 
abandoned and there was no other right-of-way available for highway 
purposes whereby the back country can be made accessible to property 
owners and residents of this area. It is considered that the granting 
of the proposed easement will greatly benefit the Government by the 
improvement of traffic facilities in the vicinity of the naval air station, 
Fort Lauderdale, Fla. 

(h) Naval hospital, Long Beach, Calif —By judgment on condemna- 
tion proceedings, the United States ac quired from the Fred H. Bixby 
Co., a per petual easement in two parcels of land for a right-of-way 
for a storm drain from the naval hospital at Long Beach, Calif. The 
Bixby Co. is the owner of lands adjacent to the Long Beach Naval 
Hospital and, subsequent to the filing of the judgment on condemna- 
tion proceedings, it agreed to donate, for a nominal consideration, a 
storm drain right-of-way over its land for the hospital if the Navy 
Department would refrain from occupying and using the right-of-way 
condemned. ‘This agreement was carried out by temporary permit 
and, on November 12, 1948, the Fred H. Bixby Co. executed a deed 
conveying the above-mentioned substitute easement to the United 
States. 

The purpose of this subsection is to authorize the reconveyance to 
the Bixby Co. of a perpetual easement in the lands described in the 
judgment on condemnation, in exchange for a perpetual easement 
which the company has already conveyed to the United States. In 
addition, this subsection would authorize the Secretary of the Navy 
to accept the deed of conveyance from the Bixby Co. 
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(i) Camp Catlin, Honolulu, Hawaii.—The Territory of Hawaii made 
application for this easement for the purpose of widening Puuloa 
Road, Hawaii Federal-aid secondary project S—19 (1) where such road 
is adjacent to Camp Catlin, Oahu. Because the proposed widening 
of Puuloa Road appeared to be in the public interest, the Territory 
of Hawaii was granted a revocable permit to proceed with the neces- 
sary construction. This proposal would change this revocable permit 
to a permanent easement. No additional cost would result to the 
Government if this easement is granted. 


TITLE IIl 


With respect to the items appearing in title III, it is pointed out 
that under section 202 (e) of the Federal Property and Administrative 
Services Act of 1949, Public Law 152, Eighty-first Congress, the trans- 
fer of property between Government agencies, without reimbursement 
cannot be effected unless such transfer is otherwise authorized by any 
law approved subsequent to June 21, 1944. Transfer to the Depart- 
ment of the Air Force is desired of five industrial properties, four under 
jurisdiction of the General Services Administration and one under the 
Reconstruction Finance Corporation. 

Acquisition of title to these properties by the Air Force will over- 
come the problem of joint responsibility and increase their operating 
efficiency. The Air Force program requires substantial changes to 
the real property as well as the installation of additional equipment. 
Under existing arrangements this will inevitably create mixed account- 
ability between the Air Force and the agency holding the real property. 
In this regard an example is cited of Plancor 324 at ‘the Adrian, Mich. 
plant. There, it will be necessary, among other things, to install 
heavy overhead cranes. Legally, the Air Force cannot transfer ac- 
countability of these cranes to General Services Administration except 
as surplus property, nor can the Air Force waive accountability since 
they would have been purchased with Air Force funds. The cranes 
when installed, however, are an integral part of the building and 
logically should go with the building insofar as accountability is con- 
cerned. ‘There are many variations of this problem, all pointing to 
the desirability of placing full accountability and responsibility for 
the properties in a single agency. 

General Services Administration has granted the Air Force rent 
free permits on Plancors 220, 821, and 324. A request to the Recon- 
struction Finance Corporation for rent free permit on Plancor 2304 
is now in process through Mr. John R. Steelman, the Assistant to the 
President. (RFC has informed Mr. Steelman it will accede to the 
request.) 

Transfer of these projects will result in savings to the Air Force 
appropriations of approximately $2,000,000 annually by eliminating 
present rentals. In addition, there will be a net saving to the Govern- 
ment through elimination of taxes of $450,000. The current Air 
Force procurement program requires the permanent use of four of 
these plants for the foreseeable future. The War Assets Administra- 
tion warehouse located at Indianapolis on the grounds of the Air 
Force-owned Allison-operated engine plant may be occupied by the 
National Guard, and if not, may be leased to a private user. Since 
maintenance expense in each case will be borne by the contractor or 
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user, no specific additional appropriations will be required for tais 
purpose as long as these facilities continue in use. 

Section 303.—The proposed amendment would transfer the facility 
of the Continental Aviation and Engineering Corp., Plancor 166M, 
Muskegon, Mich., from the Reconstruction Finance Corporation to 
the United States without reimbursement. The plant would be a 
stand-by facility of the Department of the Army. 

This facility is presently under lease between the Continental Mo- 
tors Corp. and the General Services Administration. It is engaged 
in important contract work for the Department of the Army involving 
production of air-cooled combat vehicle engines. Substantial expend- 
itures of funds have been made by the Army in connection with this 
facility, which has a special significance in the defense program. 

Permanent acquisition of this facility by the United States is con- 
sidered essential in maintaining an established source for current com- 
bat vehicle program requirements and in insuring an immediate source 
of high productive capabilities in time of national emergency. The 
existing lease status places the Department of the Army at a serious 
disadvantage for the following reasons: 

(a) In no event shall the lease extend beyond March 31, 1954. 

(6) Lessee agrees upon completion, cancellation, or termina- 
tion of the ordnance supply contract to notify lessor promptly of 
the same and in such notice state the date, as near as may be, 
when lessee will vacate the demised property. 

(c) Possibility of the facility being sold by the General Services 
Administration subject to the existing lease. 

The acquisition of this facility as a stand-by plant for the produc- 
tion of air-cooled combat vehicle engines will not burden appropriated 
funds available for the protection avd maintenance of standby plants, 
because of the continuing production program for current engine re- 
quirements. Continent z Motors Corp. currently pay a rental of ap- 
proximately $365,000, taxes of $65,000 and insurance of $100,000, or 
a total of $530,000, which is an added expense to Army Ordnance in 
current contracts involving industrial mobilization planning funds and 
current procurement funds. Should the requested legislation be en- 
acted, these sums would be saved to the Army. The current pro- 
grams with Continental Motors Corp. are expected to continue to 
1955 and perhaps longer, depending on annual appropriations. It is 
estimated that, should this facility be transferred without reimburse- 
ment and be required to be placed in inactive stand-by status after 
1955, the yearly maintenance cost chargeable to industrial mobiliza- 
tion planning funds and Army Engineer P. and U. funds will be ap- 
proximately $75,000. 

The General Services Administration is amenable to the cancella- 
tion of the existing lease with Continental Motors and will insure a 
rent-free permit to the Army pending enactment of legislation. 

It is estimated that the enactment of the proposed legislation eo 
result in a savings of $116,000 to the Department of the Navy, 
million, annually, to the Air‘Force, and $530,000, annually, can 
1955, to the Department of the Army. 

The proposed legislation is recommended by the Department of 
Defense and the Bureau of the Budget interposes no objection to its 
submission to the Congress. 
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Mr. Puiggin, from the Committee on Armed Services, submitted the 
a ° 

— - following 


REPORT 
[To accompany H. R. 1216] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1216) to authorize the President to convey and assign all 
equipment contained in or appertaining to the United States Army 
Provisional Philippine Scout Hospital at Fort McKinley, Philippines, 
to the Republic of the Philippines and to assist by grants-in-aid the 
Republic of the Philippines in providing medical care and treatment 
for certain Philippine Scouts hospitalized therein, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to authorize the President 
to convey and assign all equipment contained in or appertaining to 
the United States Army Provisional Philippine Scout Hospital at 
Fort McKinley, Philippines, to the Republic of the Philippines and to 
assist by grants-in-aid the Republic of the Philippines in providing 
medical care and treatment for certain Philippine Scouts hospitalized 
therein. 

The Philippine Scouts were organized by the United States follow- 
ing the overthrow of Spanish authority in the Philippines, and con- 
stitute a part of the United States Army. While their pay scale was 
adjusted to conform to the level of wages in that area, and they were 
provided with a distinct ration, they were and are considered United 
States soldiers so far as status, discipline, and benefits were concerned. 
Upon liberation of the Philippine Islands in 1945, consideration was 
given to the reestablishment of the Philippine Scouts as an aid to the 
occupation of certain former Japanese territories in the Pacific, 
Section 14 of Public Law 190, Seventy-ninth Congress, approved 
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October 6, 1945, known as the Armed Forces Voluntary Recruitment 
Act of 1945, was enacted to meet this requirement and contained the 
following authority: 

Sec. 14. The Secretary of War, with the approval of the Philippine Govern- 
ment, is hereby authorized to enlist in the Philippine Scouts, with pay and allow- 
ances authorized under existing law, fifty thousand men for service 1n the Philip- 
pine Islands, in the occupation of Japan and of lands now or formerly subject to 
Japan, and elsewhere in the Far East. Such enlistments shall be for three years 
unless sooner terminated and citizens of the Philippine Islands shall be eligible 
to volunteer for such service. 

The records of the Army show that nearly all of the remaining 
personnel in the Philippine Scouts volunteered for service pursuant 
to the above statute. Total enrollment reached a maximum of 
approximately 30,000 during the year 1946. However, due to changed 
conditions and the fact that certain anticipated employment of the 
Philippine Scouts personnel was found to be unprofitable, emphasis 
on this program was discontinued. An additional important and 
contributing factor in this discontinuance was the attainment of 
Philippine independence and the organization of military forces by the 
Republic of the Philippines, which caused a natural antipathy toward 
the recruiting and maintenance, by the United States, of a distinct 
and in some respects competing force in the Philippine Islands. For 
these reasons, as well as changed strategic considerations, it was 
decided that the Philippine Scouts organization should be terminated, 
the units disbanded, and United States supporting installations 
removed. 

Pursuant to instructions from the President, the Department of the 
Army took action to inactivate the Philippine Scout organization. 
Complete inactivation of this organization has been impossible up to 
this time due to necessary hospitalization of approximately 125 Philip- 
pine Scouts. The provisions of section 4, Public Law 866, Seventy- 
sixth Congress, acts as a bar to the normal procedure of discharging 
the patients, and the assumption of responsibility for further medical 
care by the Veterans’ Administration. Section 4, Public Law 866, 
Seventy-eighth Congress, is quoted: 

IV. No person shall be entitled to receive domiciliary, medical, or hospital care, 
including treatment, who resides outside the continental limits of the United 
States, or its Territories or possessions: Provided, That in the discretion of the 
Administrator of Veterans’ Affairs necessary hospital care, including medical 
treatment may be furnished to veterans who are citizens of the United States and 
who are temporarily sojourning or residing abroad, for disabilities due to war 
service in the Armed Forces of the United States. 

Public Law 865, Eightieth Congress, approved July 1, 1948, author- 
izes funds for the construction of Philippine Government hospitals; 
but the benefits of these are presently limited to— 

Veterans who served in the organized military forces of the Commonwealth of the 
Philippines while such forces were in the service of the Armed Forces of the United 
States pursuant to the military order of the President of the United States, dated 
July 26, 1941, including among such military forces organized guerrilla forces under 
commanders appointed, designated, or subsequently recognized by the commander 
in chief, Southwest Pacific area, or other competent authority in the Army of the 


United States, and who were discharged or released from such services under 
conditions other than dishonorable, 


It will be noted that the 125 Scouts previously mentioned did not 
enlist pursuant to the military order of July 26, 1941, and thus are not 
included in these benefits. It is believed, however, that in any event 
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the facilities authorized by this act will not actually be available for 
hospital and domiciliary care of patients until some future date, 
which would entail future delay in releasing the patients referred to 
above. 

Under existing statutes there are no provisions whereby these indi- 
viduals could be discharged and still receive the necessary medical 
care. Therefore, it has been necessary to retain these Philippine 
Scouts on active duty status with full pay and allowances. Further, 
it has necessitated that the Department of the Army operate the 
United States Army Provisional Philippine Scout Hospital at Fort 
McKinley. The annual cost of this operation is approximately 
$1,500,000. The logistics difficulties of maintaining an isolated 
installation and the critical need by the Department of the Ar my for 
medical officers are additional reasons for urging the inactivation of 
this hospital. 

Rights to the Jand and permanent buildings of the Fort McKinley 
Hospital were transferred to the Philippine Government pursuant to 
the Military Bases Agreement entered into by the United States and 
the Philippine Government under authority of Public Law 381, 
Seventy-sixth Congress. Rights to the temporary buildings were 
conveyed to the Philippine Government by the Bulk Sales Agreement, 
authorized by Public Law 370, Seventy-ninth Congress (60 Stat. 128). 
By an exchange of notes between the Government of the United States 
and the Government of the Philippines, copies of which will be sub- 
mitted as documentary evidence, it was agreed that the United States 
Government continue to occupy certain installations including the 
Philippine Scout Hospital located at Fort McKinley, Philippines, 
the period of extension not to exceed 3 years from March 26, 1949. 
As may be seen from the above, occupancy of the property, including 
buildings, will automatically revert to the Philippine Government at 
such time as the hospital, now operated by the Army, is inactivated. 

The proposed legislation provides that, subject to the terms of an 
agreement between the United States Government and the Govern- 
ment of the Philippines, the United States shall renounce further use 
of the installation and will turn over to the Philippine Government all 
equipment located in the hospital. The terms of the agreement will 
require that the Philippine Government provide continued medical 
care for the individuals hospitalized therein, for which the United 
States will reimburse the Philippine Government for a period of 5 
years. The equipment located at the Philippine Scout Hospital con- 
sists of the normal equipment of a 1,000-bed Army communication 
zone general hospital which has been supplemented with additional 
items used in permanent hospitals. Dental, laboratory, optical, and 
surgical equipment to the extent necessary to give complete hospitali- 
zation and medical care, both male and female, have been added to the 
initial list of items at the Philippine Scout Hospital. Other items of 
post and station equipment have been added, such as electric gen- 
erators, fire-fighting equipment, vehicles, ordnance repair equipment, 
mess equipment, office equipment, and so forth. The initial basic 
cost for this 1,000-bed hospital was $177,516.34 and with all the 
additional equipment it is estimated that the total cost was approxi- 
mately $400,000. Normal Army replacement and maintenance was 
available until 1947. For the past 4 years replacement and mainte- 
nance have been on a limited basis as necessary for the reduced size 
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of the hospital operation. The exact condition of this matériel is not 
accurately known at this time, but it may be safely assumed that it 
has suffered considerable depreciation due to normal wear and due to 
excessive corrosion common to tropical climates. Current and antici- 
pated needs of the Army do not require this matériel for other use. 
The cost involved in crating, shipping, and storage for future use would 
be uneconomical. The equipment is satisfactory for its present use 
and would be an important benefaction to the Philippine Government. 

In addition to the Government property previously referred to, 
there are certain items which are owned by nonappropriated fund 
activities, such as Army and Air Force Exchange Service property, 
Army and Air Force Motion Picture Service property, and unit fund 
or club fund property. It is not intended that any of the property 
belonging to such nonappropriated fund activities be transferred to 
the Philippine Government. 

It is contemplated that immediately following the turn-over of the 
hospital to the Philippine Government all Philippine Scouts hos- 
pitalized therein will be discharged from the Army. At that time, 
they will become eligible for certain financial benefits under the 
Veterans’ Administration. This procedure very closely parallels the 
treatment that is afforded to other United States Army personnel 
hospitalized in the zone of the interior. 

The cost of implementing the proposed legislation cannot be 
definitely stated due to the facts that the number of patients will 
gradually decrease and the cost of rendering medical care will vary with 
the normal economic trend. It is estimated that the number of 
hospitalized patients will be rapidly reduced below 125 patients. 
Based on 150 patients at a cost of $7 per man per day, the annual 
cost would be $383,000. However, it is believed that this cost would 
be further reduced if the hospital and equipment is turned over to the 
Philippine Government so that full use of the facilities can be attained. 
Further, the number of patients will gradually decrease and it is 
estimated that less than 50 will remain at the end of the 5-year period. 
The agreement entered into with the Philippine Government. will 
authorize administrative inspections by officers of the United States 
to assure that maximum hospitalization benefits are given to the 
patients and that the cost is accurately computed. 

In the event this proposed legislation is not enacted, it will amount 
to placing these hospitalized Philippine Scouts in a preferred category 
with benefits greater than those afforded all other United States vet- 
erans. The continuation of their military status with full pay and 
allowances after an extended period of hospitalization constitutes 
favored treatment. 

Summarizing, the American Government transferred the land, 
together with both permanent and temporary buildings included in 
the Fort McKinle ‘y Hospital, to the Philippines in the “Seventy-sixth 
and Seventy-ninth Congresses, maintaining ownership of the equip- 
ment. This Government has a continuing obligation to provide 
hospital care for the 125 Philippine Scouts who are now hospitalized 
in that facility. The bill will continue such grants-in-aid for a period 
not to exceed 5 years. The present annual cost of operation of this 
facility to the American Government is $1% million or a total of 
$7% million for 5 years if this Government fails to transfer its current 
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obligations as proposed in the present legislation. After deducting 
the cost of the grants-in-aid provided for in this legislation, it is esti- 
mated that the enactment of the legislation will produce a total savings 
to the United States Government of approximately $6.6 million. 

The Department of Defense approves the proposed legislation and 
the Bureau of the Budget advises that there is no objection to its 
submission to the Congress. 
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Mr. Kixpay, from the Committee on Armed Services, submitted 
the following 


REPORT 


{To accompany H. R. 1200] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1200) to correct an error in section 1 of the act of June 28, 1947, 
“to stimulate volunteer enlistments in the Regular Military Estab- 
lishment of the United States,” having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to correct an error in the 
act of June 28, 1947 which inadvertently referred to the ‘last para- 
graph of section 127 (a) of this act’’; the language should have read the 
“last paragraph of section 127 (a) of the National Defense Act, as 
amended (10 U.S. C. 634).”’ 

The purpose of the act of June 28, 1947, was to permit enlistments in 
the Regular Army even in time of war or national emergency, in order 
to continue career opportunities in the Regular Army. 

The proposed bill is completely technical in nature and removes any 
possible misinterpretation of the present law which permits voluntary 
enlistments in the Regular Army at all times. Without this statute, 
technically, there could not be any enlistments in the Army in time of 
war or national emergency since the National Defense Act would 
otherwise require all enlistments to be in the Army of the United 
States. 
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The Department of Defense urges enactment of the proposed 
legislation as indicated by the attached letter. 


ASSISTANT SECRETARY OF DEFENSE, 


Washington, D. C., January 5, 1951. 
Hon. Sam Raysurn, 


Speaker of the House of Representatives. 


My Drar Mr. Speaker: There is forwarded herewith a draft of proposed 
legislation to amend section 1 of the act of June 28, 1947 (61 Stat. 191). 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: This proposed legislation would correct an error 
in the drafting of the act of June 28, 1947. Section 1 of that act (10 U.S.C. 
628) provides for enlistments in the Regular Army notwithstanding the pro- 
visions of the last paragraph of section 127a ‘“‘of this act.’”’ There is no section 
127a of the act of June 28, 1947, and the reference is intended to be the National 
Defense Act, as amended. 

The proposed legislation would amend section 1 of the act of June 28, 1947, 
by striking out the words “‘last paragraph of section 127a of this act’’ and insert 
in lieu thereof the words ‘ o paragraph of section 127a of the National Defense 
Act, as amended (10 U. C. 634)”, thereby correcting the above-mentioned 
error which occurred in the ‘act of June 28, 1947. 

The last paragraph of section 127a of the National Defense Act, as amended, 
is the act of May 14, 1940 (54 Stat. 213; 10 U.S. C. 634), which provides that in 
time of war or other emergency declared by C ongress, all enlistments i in the active 
military service of the United States shall be in the Army of the United States 
without specification of any particular component or unit thereof and shall be for 
the duration of the war or other emergency plus 6 months, subject to earlier 
discharge at the discretion of the President. 

Section 1 of the act of June 28, 1947, is intended to permit enlistments in the 
Regular Army notwithstanding the foregoing provision of the National Defense 
Act. This is confirmed by House Report 558, Eightieth Congress, on the bill 
H. R. 3303, which was enacted and became the act of June 28, 1947. The House 
report, and the letter of Secretary of War Patterson contained therein, both refer 
to section 127a of the National Defense Act and not “this bill.”’ 

Legislative references: None, other than as indicated above. 

Cost and budget data: There will be no additional cost to the 
from enactment of the proposed legislation. 

Department of Defense action agency: The Department of the Army has been 


designated as the representative of the Department of Defense for this legislation. 
Sincerely yours, 


Government 


Marx Leva. 
CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


EXISTING LAW THE BILL 
Section 1 of the act of June 28, 1947 (61 Section 1 of the act of June 28, 1947 (61 
Stat. 191) as enacted Stat. 191) as amended by H. R. 
1200 


Be it enacted by the Senate and House Be ti enacted by the Senate and House 
of Representatives of the United States of of Representatives of the United States of 
America in Congress assembled, That America in Congress assembled, That 
effective July 1, 1947, the Secretary of effective July 1, 1947, the Secretary of 
War is authorized, notwithstanding the War is authorized, notwithstanding the 
provisions of the last paragraph of provisions of the last paragraph of 
section 127a of this Act, to accept section 127a of the National Defense Act, 
original enlistments in the Regular as amended (10 U. S. C. 634), * * 
Army from among qualified male per- [remainder of section is as set forth in 
sons not less than seventeen years of left hand column] 
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EXISTING LAW THE BILL 


age for periods of two, three, four, five, 
or six years, and to accept reenlistments 
for periods of three, four, five, or six 
years: Provided, That persons of the 
first three enlisted grades may be 
reenlisted for unspecified periods of 
time on a career basis under such 
regulations as the Secretary of War 
may prescribe: Provided further, That 
anyone who serves three or more years 
of an enlistment for an unspecified 
period of time may submit to the Secre- 
tary of War his resignation and such 
resignation shall be accepted by the 
Secretary of War and such person shall 
be discharged from his enlistment 
within three months of the submission 
of such resignation. Except if such 
person, other than an enlisted member 
of a Regular Army Puerto Rican unit 
submits his resignation while stationed 
overseas or after embarking for an 
overseas station, the Secretary of War 
shall not be required to accept such 
resignation until a total of two years of 
Overseas service shall have been com- 
pleted in the current overseas assign- 
ment, and in the case of anyone who 
has completed any course of instruction 
pursuant to paragraph 13 of section 
127a of the National Defense Act, as 
amended (10 U.S. C. 535), or pursuant 
to section 2 of the Act of April 3, 1939 
(53 Stat. 556), as amended (10 U.S. C. 
298a), the Secretary of War shall not 
be required to accept such resignation 
until two years subsequent to the com- 
pletion of such course. The Secretary 
of War may refuse to accept any such 
resignation in time of war or national 
emergency declared by the President or 
Congress, or while the person concerned 
is absent without leave or serving a 
sentence of court martial. The Secre- 
tary of War may refuse to accept a 
resignation for a period not to exceed 
six months following the submission 
thereof if the enlisted person is under 
investigation or in default with respect 
to public property or public funds: 
Provided further, That no person under 
the age of eighteen years shall be en- 
listed without the written consent of 
his parents or guardian, and the Secre- 
tary of War shall, upon the application 
of the parents or guardian of any such 
person enlisted without their written 
consent, discharge such person from the 
military service with pay and with the 
form of discharge certificate to which 
the service of such person, after enlist- 
ment, shall entitle him: Provided fur- 
ther, That nothing contained in this 
Act shall be construed to deprive any 
person of any right to reenlistment in the 
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EXISTING LAW 


Regular Army under any other provi- 
sion of law. No person who is serving 
under an enlistment contracted on or 
after June 1, 1945, shall be entitled, 
before the expiration of the period of 
such enlistment, to enlist for an enlist- 
ment period which will expire before the 
expiration of the enlistment period for 
which he is so serving: Provided further, 
That any enlisted person discharged from 
the Regular Army who upon such dis- 
charge is recommended for reenlistment 
shall be permitted to reenlist with the 
rank held by him at the time of his dis- 
charge if he reenlists within a period 
to be specified by the Secretary of War 
but not to exceed three months from 
the date of such discharge: And pro- 
vided further, That any enlisted person 
discharged from the Regular Army by 
reason of acceptance of his resignation 
shall not be entitled upon subsequent 
reenlistment to the rank, rating, or 
grade held at the time of discharge. 
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THE BILL 
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Mr: DvurHawM, from the Committee on Armed Services, submitted the 


following 


} 


REPORT 
{To accompany H. R, 2735] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2735) to authorize the transfer of certain prisoners and confine- 
ment facilities to the control and management of the Attorney General, 
having considered the same, report favorably thereon with an amend- 
ment and recommend that the bill as amended do pass. 

The amendment is as follows: 

On pages 2 and 3 delete section 2 and substitute the following new 
section: 


Sec. 2. The Secretary of the Treasury, and the Secretaries of the Army, Navy, 
and Air Force are authorized to transfer to the control and management of the 
Attorney General, as mutually agreed upon, prisoners confined pursuant to a 
sentence of a court-martial or other military tribunal, which sentence has been 
approved by the convening authority, notwithstanding that appellate review may 
not have been completed. The military institutions transferred hereunder and 
the penal and correctional institutions (except penitentiaries) under the control 
and management of the Attorney General shall be deemed to be United States 
disciplinary barracks for the purpose of Article 42 of the Articles of War: Provided, 
that the authority of the Secretary of the Treasury and the Secretaries of the 
Army, Navy, and Air Force, and such other officers as may be authorized by law, 

(1) to take any action authorized by the Act of May 5, 1950 (Public Law 
506, 8lst Congress), and regulations promulgated thereunder, prior to com- 
pletion of appellate review and final action taken pursuant thereto, and 

(2) to take any action authorized by law with respect to a sentence ad- 
judged by court-martial subsequent to appellate review and final action on 
such sentence, to the same extent as though the prisoner so transferred were 
restrained continuously under the control of an armed force, 

shall not be affected by this Act. 


The proposed legislation is permissive in character and contemplates 
authorizing the transfer by the military departments concerned to 
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the Department of Justice, by mutual agreement, the management 
and control of certain military prisoners now confined in Army and 
Navy disciplinary barracks, and certain military confinement facilities 
which would be required by the Department of Justice for this pur pose. 

The number of prisoners requiring confinement under military juris- 
diction, and consequently the number of disciplinary barrac ks, vary 
greatly in wartime and peacetime. Just prior to World War II, 
there was one disciplinary barracks in operation. At the close of the 
war, there were 13 disciplinary barracks in addition to 3 rebabilitation 
centers, with a total population of 21,703 general prisoners. There 
are now 3 Army disciplinary barracks with a prisoner population of 
2,628, including 198 Navy prisoners. 

The Army and Air Force now may commit prisoners direct to 
Federal institutions, including penitentiaries, if they are convicted of 
certain felony-type offenses and serious specified military offenses, 
and have approved sentences of over 1 year. They also operate under 
an agreement to transfer those prisoners originally designated for 
confinement in military installations to Federal institutions other than 
penitentiaries, if the prisoners were convicted of offenses for which 
Federal confinement could have been initially designated and were 
later determined to be nonrestorable. The Navy does not initially 
designate Federal institutions as places of confinement, but under 
statutory authority which does not specify the offense, may transfer 
prisoners to Federal institutions, including penitentiaries, provided 
the sentence exceeds 1 year and the prisoner is considered non- 
restorable. 

The enactment of article 58 of the Uniform Code of Military Justice 
has eliminated the legal limitations which now exist with regard‘ to 
confining Army and Air Force prisoners in Federal institutions, and 
that becomes effective May 31. 

In determining the appropriate place of confinement to which : 
prisoner of any service is to be committed, it is believed that conside ra- 
tion whould be given to the offense, the sentenc e, the prisoner’s prior 
history, other individual factors, and the prisoner’s potential future 

ralue to the military service. 

To effect economies in transportation and processing, those prisoners 
convicted of felony-type offenses and major military offenses and 
who are considered of no potential value for further service should be 
committed initially to Federal penal or correctional institutions. 

Those prisoners who are considered of possible future value to the 
service after a period of intensive training and corrective discipline, 
those with short sentences, and those minor noncriminal type military 
offenders should be committed to the appropriate type of military 
installation. 

The policy of the Department of the Army is to provide for max- 
imum rehabilitation of all military prisoners. It is a well-recognized 
prince iple of correctional administration that different types of prison- 
ers should be segregated in separate institutions having adequate 
facilities, trained personnel, and rehabilitation programs “designated 
to meet the specific needs of the particular groups. The Department 
of the Army does not have and would not be justified in maintaining 
the number of diversified types of confinement facilities under its 
jurisdiction to provide for completely adequate segregation, control, 
and rehabilitative treatment of general prisoners by type. Further, 








TRANSFER MILITARY PRISONERS AND CONFINEMENT FACILITIES 3 


Army disciplinary barracks are operated by military personnel 
assigned to this duty as an incident of their military careers. For 
this reason, they are subject to frequent rotation and do not have 
the opportunity to gain the maturity of experience and training in 
the highly specialize d professional and technical work involved in the 
administration of major correctional institutions and in the control 
and treatment of the types of prisoners involved. The use of such 
nonspecialized personnel, the necessity of frequent indoctrination of 
new personnel because of military rotation, and the personnel over- 
head required to take care of the quartering supply, military training, 
and the administration of assigned personnel, greatly increase the 
personnel requirements for operation of disciplinary barracks over 
what is required to operate a comparable civilian institution. 

The Federal Prison System, which was limited to a few major peni- 
tentiaries without particular provision for rehabilitation at the time 
the existing legislation governing the confinement of Army prisone rs 
was enacted in 1915 5, is now composed of a classified system of 25 well- 
organized institutions. Such institutions, ranging from training 
schools, training camps and reformatories to major penitentiaries dis- 
tributed geographically throughout the United States, provide for the 
complete segregation and rehabilitation of prisoners in keeping with 
their individual needs. Through the use of career civilian personnel 
with long tenure, it is possible for the Federal Prison System to operate 
its institutions efficiently and more economically with less personnel 
than is requied for comparable military institutions. For example, 
the United States Disciplinary Barracks at Fort Leavenworth, Kans., 
a typical military institution, with a safe operating capacity of 1, 390, 
on October 31, 1950, had an operating staff of 441. The United States 
Penitentiary, Terre Haute, Ind., with an estimated safe operating 
capacity of 1,150, had a staff of 262. During the fiscal year 1949, the 
net daily cost for prisoners confined in disciplinary barracks was $4.93, 
compared with $3.13 for prisoners confined in Federal institutions 
This represents a difference of $1.80 per day per prisoner. Based on 
1949 costs, this would result in an estimated saving of $1,971,000 per 
vear to the Government through the transfer of an estimated 3,000 
prisoners if this legislation is approved. 

For the reasons stated, it is believed to be in the interest of economy 
and prisoner rehabilitation that the Armed Forces should be relieved 
of the responsibility for operating major correctional institutions, 
and that this responsibility should be transferred to the Department 
of Justice. In addition to effecting considerable monetary savings, 
this action would release for regular military duties a considerable 
number of military personnel, and would place the prison adminis- 
tration function now performed by the Armed Forces, under the 
cognizance of the Federal Prison System, the governmental agency 
having such function as its primary mission. Military prisoners con- 
victed of civil-type offenses and certain major military offenses, with 
sentences of more than 1 year, may now be confined in Federal 
institutions under the prov isions of article of war 42, and there are at 
this time approximately 2,100 such prisoners confined in Federal 
institutions. 

Under the terms of the proposed legislation, it is contemplated 
that the Department of the Army would turn over to the Department 
of Justice one or more of the existing disciplinary barracks and would 
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transfer to Federal custody the prisoners then confined in disciplinary 
barracks who are considered not then suitable for restoration nor 
likely to be in the near future. Thereafter, it is expected that Army 
and Air Force general prisoners other than those determined initial: Vv 
to be prospects for return to duty, those with short sentences, and 
minor noncriminal type military offenders without criminal back- 
ground or tendencies, will be committed to Federal custody. 

To repeat, in determining the disposition of a prisoner, it is planned 
a consideration will be given to the offense, the sentence, the prison- 

s prior history, other individual factors, and the prisoner’s potential 
iin to the military service. While it is proposed that commitment 
or transfer to Federal custody will take place only after it has been 
determined that the prisoner is not initially a prospect for further 
military service, it is intended that those prisoners subsequently found 
to be potentially restorable following rehabilitative training and treat- 
ment in Federal institutions will be returned to military jurisdiction 
and placed in military training companies or rehabilitation centers 
where they can be provided a full opportunity to demonstrate their 
suitability for further military service. Many prisoners who appear 
to be unsuitable for further service immediately following imposition 
of sentences are later, following careful screening and rehabilitative 
treatment, determined to be good prospects for restoration. The 
Federal Prison System is well qualified to provide the necessary 
screening, training, and personal readjustment assistance for these 
prisoners. ‘There is included in the proposed legislation a provision 
to place a limited number of specially selected military officers on duty 
at institutions under Federal jurisdiction. Such officers will assist in 
the screening of prisoners and in determining their potential restora- 
bility, or eligibility for clemency. Clemency and restoration author- 
itv powers will remain vested in the secretaries of the military depart- 
ments concerned. 

Those prisoners found to be nonrestorable and who will be released 
to civil life following completion of confinement will have the full 
benefit of the rehabilitation programs and services of the Federal 
Prison System. The Federal System, after effecting rehabilitation of 
the prisoner as an individual, prepares him for successful readjustment 
in his home community through educational and vocational training, 
trade training through employment in industrial projects operated by 
Federal Prison Industries, Inc., and job placement upon release 
through the job placement services of the Federal institutions. It is 
believed, therefore, that the Army’s mission of maximum rehabilita- 
tion for military prisoners can ‘better be accomplished and with 
considerable saving in money and manpower, through the enactment 
of this legislation. 

In closing, it is desired to emphasize that the proposed legislation is 
permissive in type, that it is designed to relieve the services of any 
need to maintain major correctional institutions, and that the military 
prisoners in the custody of the Federal Prison System would continue 
to receive consideration for clemency and restoration by their respec- 
tive departments. 

This proposed legislation, originally sought by the Army, is 
concurred in by the Navy and the Air Force, and is approved by the 
Department of Defense. 
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The principal facilities and equipment which could be transferred 
under the proposed legislation are three Army disciplinary barracks 
located at Camp Cooke, Calif., Fort Leavenworth, Kans., and New 
Cumberland, Pa. The amendment of section 2 of the bill results 
from the consideration of the length of time which will be required 
for appellate review under the New Uniform Code of Military Justice 
which becomes effective on May 31, 1951. Under present procedures, 
appellate review requires approximately 30 days. It is anticipated 
that it will require from 4 to 7 months under the new procedure. 
The question arises as to what disposition will be made of prisoners 
convicted of serious offenses by court martial pending appellate review. 
Certainly it is not desirable to confine serious offenders with minor 
offenders. Nor is it desirable to confine such prisoners in rehabilita- 
tion centers or retraining command since the mission of these institu- 
tions is to retrain and supervise relatively minor offenders who show 
promise of restoration to duty. 

The proposed amendment would permit the Secretaries of the 
Army, Navy, and Air Force and the Secretary of the Treasury to 
transfer prisoners to the control and management of the Attorney 
General in United States disciplinary barracks, pending the comple- 
tion of appellate review. Such transfer would not divest the respec- 
tive Secretaries of continuing authority to take any appropr late action 
with respect to the prisoners so transferred upon completion of appel- 
late review, and, in no other respect would the rights of the prisoners 
be otherwise prejudiced as a result of such transfer. The committee 
deems this to be an appropriate authority and far preferable to the 
incarceration of major offenders with minor offenders. 

While it is a collateral matter, it is pertinent to point out that it is 
believed that the enactment of the proposed legislation, based on an 
estimated transfer of 3,000 prisoners, would have produced an annual 
savings of $1,543,950 in the calendar year 1950. 

The Department of Justice concurs in the proposed legislation as 
recommended by the Department of Defense as is evidenced by the 
letter of the Assistant Secretary of Defense which is hereto attached 
and made a part of this report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 25, 1951. 
Hon. Sam Rayrvrn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the transfer of certain military prisoners and confinement facilities to 
the control and management of the Attorney General, and a sectional analysis 
thereof. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: The purpose of this proposed legislation is to more 
efficiently and economically administer confinement and rehabilitation of prisoners 
of the armed services by placing them in the custody of the department of the 
Government specifically trained and equipped for the discharge of custodial 
functions, and still retain for the armed services responsibilities for the clemency 
for its prisoners and restoration of those deemed worthy and capable of return to 
honorable duty. In addition, the legislation would have the effect of releasing a 
great number of officers and enlisted personnel required to staff disciplinary bar- 
racks, for other duties in the armed services. 
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Legislative references: None. 

Cost and budget data: It is believed that this transfer would result in savings 
in the custody, control and rehabilitation of all prisoners of the military depart- 
ments. Based on an estimated transfer of 3,000 prisoners to the Department of 
Justice, the estimated annual savings for 1949 would have been $1,971,000. For 
the year 1950 the Department of Justice estimates that the annual savings would 
have been $1,543,950. 

Department of Defense action agency: The Office of the Secretary of Defense 
has been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely, 
Marx Leva. 


DEPARTMENT OF JUSTICE, 
BUREAU OF PRISONS, 
Washington 25, D. C., May 8, 1951. 
Mr. Rosertr SMART, 
Professional Staff Member, Committee on Armed Forces, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Smart: I am happy to comply with your suggestion that I 
submit my comments on H, R. 2735 authorizing the transfer of certain military 
prisoners and confinement facilities to this Department. 

As you may have been advised this bill is the outgrowth of extended negotia- 
tions between representatives of this Bureau and the Defense Department. 
With the revisions to section 2 that have been suggested by the Department of 
Defense it is now in such form that it has our wholehearted support. 

As a result of our experiences during World War II, we believe that the care, 
custody, and rehabilitation of those who violate military law and who have been 
found to be nonrestorable is primarily a civilian responsibility. The Federal 
Prison System consists of some 26 different specialized institutions distributed 
throughout the country. These institutions have a wide variety of vocational 
training shops, work opportunities, provisions for medical and psychiatric care, 
and other case working services. Through the Federal probation and parole 
officers, we can provide for the supervision of inmates when released in the com- 
munity. By utilizing these already available Government resources, we think 
that the public will receive a greater measure of protection at less cost in dollars 
and military personnel than is possible under the present system. 

It is to be remembered, in this connection, that a considerable proportion of 
military offenders are already being committed to Federal penal and correctional 
institutions. At present we have upwards of 2,246 military prisoners committed 
to us directly by the various courts-martial. In addition large numbers of 
military prisoners have been transferred from Army and Navy installations with 
few objections by the prisoners involved or their families. This is because there 
are some advantages to serving time in a Federal penal or correctional institution 
without involving any additional legal stigma or moral handicap as a result of the 
transfer. The advantages spring from the fact that it is usually possible for the 
civilian authorities to incarcerate the prisoner nearer his home where he can 
receive more frequent visits from his family, partially because he is eligible for 
parole consideration by an independent five-man civilian board and, partially 
because the excellent case-working and vocationa!-training facilities now available 
in military prisons are even more diversified in civilian institutions. These ad- 
vantages can be obtained without sacrificing any privilege available at a military 
installation. 

It is also noteworthy that under existing policies only in exceptional cases will 
those military offenders who commit an offense not cognoscible in civil courts be 
transferred to the civilian branch of the Government. Those guilty of short- 
absence offenses, minor violations of strictly military regulations and mild breaches 
of military dicipline would not be transferred to or received by the civil authorities 
unless the conduct, length of sentence, personality, or prior record of the offender 
is such that more secure as specialized facilities are required to meet the needs of 
a particular case than are available to the military. Final authority as to the 
offenders, who will be transferred or retained in civil institutions, will of course 
remain with the Secretaries of the Army, Navy and Air Force. 

The suggested revision of section 2 to enable the transfer of military offenders 
while their cases are still under review seem to me to be wise and present a prac- 
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tical solution to an otherwise anomalous situation. This amendment is also in 
line with civilian practice. Unless a violator of the Federal Criminal Code elects 
not to begin service of his sentence, he may be transferred to any penitentiary or 
reformatory within the circuit in which he was convicted, assuming of course that 
bail is not granted. Also when appropriate facilities are not available within the 
circuit in which he was convicted, it is our pre actice to file a motion in court 
requesting approval of transfer outside the circuit. In practically every case this 
has been granted as no infringement upon due process. In the case of military 
offenders the same need to keep a prisoner whose case is being reviewed or appealed 
in the same area or military district where tried would not apply, but if any 
situation arose where this was necessary or desirable we would of course comply 
with the directives of the review or appeals board or any Federal court to whic! 
appeal might be made. I feel sure that military offender’s right to appeal or 
review of his case would not be prejudiced by his transfer to a civil institution. 

In view of the above revisions we will be happy to cooperate in this new policy 
and accept in our institutions as funds and facilities become available prisoners 
transferred to us by the military authorities on the understanding that they will, 
whatever their technical or legal status, be subject to the same rules, regulations, 
and policies as are applicable to civil prisoners 

In conclusion may I say that I also believe the bill marks a step foward in the 
treatment of military prisoners and would have the desirable effect of relieving 
the Defense Department of duties and responsibilities not primarily military in 
nature. 

Very truly vours, 
JAMES V. BENNETT, Director 
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Mr. Kitpay, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2736) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2736) to authorize advances for clothing and equipment to 
cadets at the Military Academy and to midshipmen at the Naval! 
Academy, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed legislation is to remove the present 
limitation imposed by statute which permits an advance credit of 
$250 for the purchase of initial uniforms for the entering classes at 
West Point and the Naval Academy. 

At present the law permits the Academies to establish an advanced 
credit of only $250 for each entering cadet, such money to be deducted 
from the pay that the cadet or midshipman receives over his period 
of service at his respective Academy. In addition, the entering cadets 
and midshipmen are urged to deposit additional sums and the Naval 
Academy requires an initial de posit from each entering midshipman 
of $100. 

The present limitation was enacted in 1921. Since that time the 
increased cost of clothing has made the $250 an unrealistic amount 
since the initial costs and particularly the first year costs far exceed 
the $250 contemplated by the siaiute passed in 1921. 

Under the proposed bill the Secretary of the Army and the Secretary 
of the Navy would be authorized to prescribe any sum which they 
deem necessary to be credited to the account of each cadet or mid- 
shipman upon his entrance. This money will be deducted from the 
pay of the cadet or midshipman so that there is no direct cost to the 
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Government involved unless the cadet or midshipman, after drawing 
his uniforms, is discharged prior to saint. In that case the 
proposed law will require the uniforms to be turned back to the Acad- 
emies for further issue and the remaining indebtedness canceled. 
Undoubtedly, some loss will result, but it is not possible to predict 
an amount with any degree of accuracy. It should be nominal. 

Regardless of the amount of credit allowed for a midshipman or 
cadet the pay of a cadet or midshipman remains the same, $936 per 
vear. Therefore, the manner in which eredit is authorized, to be re- 
paid from future pay to be earned by the cadet or midshipman, is ob- 
viously an administrative matter. The unrealistic sum of $250 should 
he removed. 

It should be noted that the eed only cancels the indebtedness of a 
man who is discharged from either Academy. Persons resigning will 
be required to liquidate their aie indebtedness. 

In view of the fact that the proposed legislation will involve only a 
nominal cost to the Government and in view of the sharply increased 
costs of uniforms and clothing for the midshipmen and cadets at the 
Academies, the committee recommends, unanimously, the passage of 
the proposed legislation. 

The Department of Defense urges the enactment of the proposed 
measure as indicated by the attached letter. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., January 25, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives 

Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
tion to authorize advances for clothing and equipment to cadets at the Military 
Academy and to midshipmen at the Naval Academy, and for other purposes. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1951 and it has been approved by the Bureau of the Budget. The 
Department of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—This proposal would authorize the Secretaries of the 
Army and the Navy to determine and allow the amount of initial money credit 

ecessary to cover the cost of clothing and equipment of new cadets and mid- 
shipmen at West Point and ay apolis. The act of June 30, 1921 (42 Siat. 68 
5, 10 U. 8S. C. 1149) provides that cadets, upon admission to the Milit ary Acad- 
will be credited ‘eich the sum of $250 to cover the cost of init ial elothing 


and equipment. The act of July 12, 1921 (42 Stat. 122, 131, 34 U.S. C. 1052), 
ithorizes an advance credit of $250 for midshipmen at the Naval siibioes for 
the same purpose. These sums are ne longer sufficient to cover the present. cost 


f immediately required uniforms for cadetr and midshipmen. In addition to the 
creased cost of uniforms and additional uniforms made necessary incident to 

‘hanging times, the lengthening of the academic vear, and earlier start thereof, 

requires that members of the fourth class obtain additional uniforms short lv after 
imission rather than in the following spring. The legislation is designed to 
emove the $250 limitation in the above-mentioned statutes so that hereafter the 

Secretaries of the Army and the Navy can fix the amount of the advance at a 
irrent and realistic figure. 

The amount of the advance is not an expense to the Government as amounts 
are withheld from the pay of the individual concerned to repay the advance. 
Cadets of the Military Academy have been urged to make advance deposits up to 
$300 to cover the issue of necessary clothing and equipment. Many cadets, 
particularly those entering the Academy directly from the service, have insufficient 
funds for such a deposit and eredit advance against future pay is necessary to 
enable them to pay for their uniforms. 

The present $250 limitations were enacted in 1921 at a time when costs were 

uch lower than today. Revision of the statutes along the lines suggested 
herein will provide the adjustment required by today’s increased costs and provide 
an elastic formula under which future cost change ss can be reflected by administra- 
tive action and not necessitate statutory changes. 

Legislative references.— None. 
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re of public funds resulting from enact- 


ment of this measure is impracticable to calculate as the original indebtedness and 


the degree of reimbursement 
nominal. 
Department of Defense action agency 


are 


both 


variable. The sums involved will be 


The Department of the Navy has been 


designated as the representative of the Department of Defense for this legislation. 


Sincerely, 


CHANGES IN 


SXISTING 


Marx Leva. 


LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


EXxIsTinc Law 


Act of June 30, 1921 42 Stat. 68, 
10:27. 3 Co 1220) 


QS 


That part of the Act of June 30, 1921 
(42 Stat. 68, under the heading 
“United States Military Academy 
Permanent Establishment’’ which reads: 
‘Provided further, That hereafter each 
new cadet shall, upon admission to the 
United States Military Academy, be 
credited with the sum of $250 to cover 
the cost of his initia! clothing and equip- 
ment issue, to be deducted subsequently 
from his pay.” 


95), 


42 Stat 


1042 


Act of July 12, 1921 , £22, 156i, 


$i 0. &: €. 

That part of the Act of July 12, 
(42 Stat. 122, 131 under the heading 
“Bureau of Supplies and Accounts” 
which reads: ‘Provided, That hereafter 
each new midshipman shall, upon admis- 
sion to the Naval Academy, be 
with the sum of $250 to cover 
of his initial g and equipment 
issue, to be deducted subsequently from 
his pay:”’ 


1921 


credited 
the cost 
clot hin 


THE Binu 


H. R. 2736 


That the Secretary of the Army and 
the Secretary of the Navy are respec- 
tively authorized to prescribe the sum 
which shall be credited to each new 
cadet or midshipman, upon first admis- 
sion to the Military Academy or the 
Naval \cademy, to cover the cost of 
his initial clothing and equipment issue, 


which sum shall be deducted subse- 
quently from his pay: Provided, That 
hereafter each cadet or midshipman 


discharged prior to graduation who is 
indebted to the United 
count of f 


advances ol 


mtates 
pay to purchase 
required clothing and equipment shall 
be required to turn in to the respective 
Academies all and 
of a distinctively military 
extent required t 


debtedness; and, if 


on ac- 


clothing equipment 
y nature to the 
o discharge such in- 
value of such 


the 





clothing and equipment so turned in 
does not cover the indebtedness so 
incurred, then such indebtedness shall 
be canceled 

Sec. 2. That part of the Act of June 
30, 1921 (42 Stat. 68, 95), under the 
heading ‘‘United States Militarv Acad- 
em Permanent Establishment hich 
reads: ‘Provided ther, That hereafter 
each new cadet shall, upon admussion 
to the United States Military Acaden 
be eredited with tl sul 5 
cover the cost of his initial 


equipment issue, to 


quently from his pay 


inder 


of Supplies and Accounts 





‘Provided, That hereafter eacl new 
midshipman shall, upon admission to 
the Naval Academy, be credited with 
the sum of $250 to cover the cost of his 
initial clothing and equipment tissue 
be deducted subsequently Iron his 


i 
are hereby repealed. 


pay:’’, 
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Mr. Skssoe, from the Committee on Armed Services, submitted the 
é following 


REPORT 
[To accompany S. 927] 


The Committee on Armed Services, to whom was referred the bill 
(S. 927) to amend section 6 of the Central Intelligence Agency Act of 
1949, having considered the same, report favorably thereon with an 
amendment and recommend thai ‘he bill as amended do pass. 

The amendment is as follows: 

On page 2, beginning on line 6, after the word “elect’’, substitute 
a period for the colon and strike out the proviso ending on line 13. 

The purpose of S. 927, as amended, is to amend section 6 of the 
Central Intelligence Agency Act of 1949 so as to permit the Agency 
to employ not more than 15 retired or commissioned warrant officers 
whose employment is otherwise prohibited unless certain qualifica- 
tions are met. 

The act of July 31, 1894 (5 U. A.%62) prohibits any retired 
officer from holding a civilian sctien or office with the Federal 
Government where the rate of his retired pay amounts to $2,500 per 
year, unless the officer is elected thereto or is appointed by the Presi- 
dent and confirmed by the Senate, or unless the officer is retired for 
disability. 

By itself, this statute prohibits the employment of many officers 
in Federal agencies unless they are retired for disability. 

In addition, under the act of June 30, 1932, as amended, if a retired 
officer is qualified for and has accepted appointment to a civilian office 
4 position under the Federal Government, the combined rate of his 
compensation in such civilian office or position and his retired pay 
for or on account of commissioned service is limited by law to $3,000 
per year. This limitation does not apply to officers retired for dis- 
ability incurred in combat or resulting from an explosion of an instru- 
mentality of war. 
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Thus, under the 1932 act the combined retired pay and pay of the 
officer’s position may not exceed $3,000. However, the officer may 
waive his retired pay and accept the full pay of the position. 

The proposed legislation would permit the Central Intelligence 
Agency to employ 15 retired officers or warrant officers without regard 
to the 1894 statute which prohibits an officer from holding two Federal 
offices. 

The proposed legislation as passed by the Senate would also have 
permitted an officer, not otherwise excepted under the provisions of 
the 1932 act, to receive his retired pay based upon the degree of his 
disability, which is tax-free, and the remainder of the salary of his 
position. In other words, unde r the bill as passed by the Senate, any 
officer retired for disability employed by the Central Intelligence 
Agency would have been entitled to his full salary at the Agency, but 

hat portion of his salary which would have been payable to him on 

the basis of his degree of disability, by the service concerned, would 
have been paid to him by the service and the remainder of the salary 
would have been paid by the Agency. Since this involves an entirely 
ne w precedent, the Committee on Armed Services removed from the 
bill the language which would have permitted such dual payment. 
The committee feels that legislation of this nature should be general, 
if fond to be desirable, and not applicable to one agency only. 

Tr he Director of the Central Intelligence Agency indicates that they 
have a very urgent need for 15 officers who by long service have gained 
the biahely technical experience and knowledge necessary in certain 
particular fields within the Central Intelligence Agency, and strongly 
urges the enactment of the proposed bill. 

The Agency is having considerable difficulty finding qui alified men 

perform highly technical and specialized skills, and the proposed 
legis ation will permit the employment of not more than 15 retired 
officers who possess these skills. 

As amended, the committee urges the enactment of the proposed bill. 

The Central Intelligence Agency recommends the proposed legis- 
lation, and it has been approved by the Bureau of the Budget, as 
indicated by the attached letter: 

CENTRAL INTELLIGENCE AGENCY, 
Washington, D. C., February 20, 1951. 
Hon. Car. VINSON, 
Chairman, Committee on Armed Services. 
House of Representattes, Washington, D. ( 

Dear Mr, CHarrMan: There are a few key positions in the Central Intelligence 
Ageney which can be filled most effectively —indeed, ean only be filled effectively 
by selected officers of the armed services. Although I have a quota of personnel 
from each of these services, | am unable to obtain, for these few key positions, 
officers of the training and experience which I require, as this training and ex- 
perience is usually acquired only by rather senior officers whose numbers on the 
active list are limited. The obvious solution is to employ professionally and 
physically qualified retired officers, but the so-called dual-compensation statutes 
make it impossible for me to obtain the services of any of those who are released 
for reasons other than for physical disability, and physical disability would in most 

ases be a disqualifying defect from the CIA point of view. Thus the Gove rome nt 
precluded from utilizing in a very important field the services of certain high!v 
ualified individuals in whose training the United States has a very considerable 
investment and who are capable of performing highly important functions of 
particular concern to this Agency by reason of such training. 
I am faced with an immediate need for the services of certain peculiarly well- 
jualified retired officers, as well as some who are just reaching the retirement age. 
Their assistance, particularly in these time s, will constitute a contribution of the 
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greatest importance to our work, not only in certain operational and technical 
fields but also in estimates of foreign military potentials. 

There is submitted herewith the draft of a proposed amendment to the Central 
Intelligence Agency Act of 1949 to authorize the Central Intelligence Agency to 
employ and compensate certain classes of retired officers whose employment is 
now prohibited by law. This bill has been submitted to the Bureau of the Budget, 
and they have no objection to its presentation to the Congress for its consideration. 

Sincerely, 
Water B. Smita, Director 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIIL of the Rules of the 


House of Representatives, there is herewith printed in parallel columns 
the text of provisions of existing laws which would be repealed or 


amended by the various provisions of the bill 
Existinc Law THE BILu 

The Act of July 31, 1894 (28 Stat. 205), 

as amended by the Acts of May +]. 

1924 (43 Stat. 245), July 30, 1937 (5 

Stat. 549), and June 25, 1938 52 

Stat. 1194 

Sec. 62. Holding other lucrative office. sec. 6 (f) (1). Notwithstanding sec- 

No person who holds an office the tion 2 of the Act of July 31, 1894 (28 
salary or annual compensation attached Stat. 205), as amended (5 U. 8. C. A, 


to which amounts to the sum of two 62), or any other law prohibiting the 
thousand five hundred dollars shall be employme nt of any retired commis- 
appointed to or hold any other office to sioned or warrant officer of the armed 
which compensation is attached unless services, the Agency is hereby author- 
specially authorized thereto by law: but ized to employ and to pay the compen- 
this shall not apply to retired officers of sation of not more than fifteen retired 
the Army, Navy, Marine Corps, or officers or warrant officers of the armed 
Coast Guard whenever they may be services while performing service for the 
elected to public office or whenever the Agency; but, while so serving, such re- 
President shall appoint them to office tired officer or warrant officer will be 
by and with the advice and consent of entitled to receive only the compensa- 
the Senate. fetired enlisted men of tion of his position with the Agency, or 
the Army, Navy, Marine Corps, or his retired pay, whichever he may elect: 
Coast Guard retired for any cause, and Provided, That upon appointment under 
retired officers of the Army, Navy, the authorities of this subsection, or any 
Marine Corps, or Coast Guard who have other authority of law, officers or war 
been retired for injuries received in bat- rant officers retired for injuries or inca- 
tle or for injuries or incapacity incurred pacities incurred in line of duty may, in 
in line of duty shall not, within the addition to the elections set forth herei: 








meaning of this section, be construed to elect to receive, in addition to their re- 
hold or to have held an office during tired pay, additional compensation at a 
such retirement. rate equal to the amount by which the 


compensation of their position with the 


\geney exceeds their retired pay. 
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Mr. KRLDAy, from the Committee on Armed Services, submitted the 


rm) following 


REPORT 
[To accompany H. R. 662] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 662) for the relief of William O. Stevens, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the ree legislation is to authorize and direct 
the Secretary of the Navy to pay to William O. Stevens, formerly a 
professor at the United States Naval Academy, the sum of $100 per 
month for the remainder of his life, beginning with the month in which 
the act is approved. The bill further stipulates that such payments 
shall be chargeable to such appropriations as may be made for the 
payment of retirement annuities to civilian members of the teaching 
staff of the United States Naval Academy and postgraduate schools. 

Mr. Stevens served at the Naval Acade ‘my as a ¢ ‘ivilian professor of 
English from July 1, 1903, to December 8, 1924, about 21 years, His 
date of birth, ace Ladin to Naval Academy records, is Oc ‘tober 7, 1878, 
so that he is now approaching 73. 

Professor Stevens was one of several members of the teaching staff 
at the Naval Academy whose appointments were terminated in 1924 
as a result of congressional action reducing the number of midshipmen 
with a corresponding reduction in the money appropriated for the pay 
of civilian teachers. At the time of the termination of Mr. Stevens’ 
services there was no provision of law which granted professors 
and instructors at the Naval Academy retirement benefits. There was 
no provision obligating the Government to pay any retirement or other 
benefits to such personnel on the termination of their services. The 
files of the Naval Academy show no contractual or other obligations 
under which Mr. Stevens would be entitled to additional compensation. 
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During the Eighty-first Congress, the Committee on Armed Services 
reported ‘favor ably a bill for the relief of Horace J. Fenton, who served 
as a civilian instructor at the Naval Academy for more than 20 years 
whose appointment was terminated in 1924 as a result of a reduction of 
midshipmen authorized to attend the Academy and a reduction in the 
appropriations for the Naval Academy. The bill involving Mr. 
Fenton was passed and is now Private Law 458 of the Eighty-first 
Congress. Prior to this time, two previous laws had been enacted for 
former professors who had left the Naval Academy under similar 
circumstances and prior to enactment of retirement legislation. 

In view of the precedent established by the three previous private 
laws, as well as the fact that Mr. Stevens’ service exceeded 20 years, 
the committee unanimously urges the adoption of the proposed legis- 
lation. Mr. Stevens is nearly” 73 years of age and the cost to the 
Government should be relatively small. 

The Navy Department, with the approval of the Bureau of the 
Budget, interposes no objection to the enactment of the proposed bill, 
as indicated by the attached letter. The committee did not, however, 
accept the recommendation of the Navy Department that the pay- 
ment of the pension be made out of Treasury funds in view of the 
fact that the legislation enacted last year in a similar case provided 
that the payment would be chargeable to appropriations made for 
the retirement annuities of the civilian teaching staff at the Naval 
Academy. Thus, enactment of the proposed measure will require an 
increase of $1,200 per annum for the payment of such retirement 
annuities. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 
Washington, D.C... May 8 fO6!. 
Hon. Cari VINsoNn, 
Chairman, Committee on Armed Services, 
House of Representatives 

My Dear Mr. CuarrmMan: The bill H. R. 662, for the relief of William O. 
Stevens, has been assigned to this Department by the Secretary of Defense for 
the preparation of a report thereon expressing the views of the Department of 
Defense. 

The purpose of the proposed legislation is to authorize and direct the Secretary 
of the Navy to pay to William O. Stevens, formerly a professor at the United 
States Naval Academy, the sum of $100 per month for the remainder of his life, 
chargeable to such appropriations as may be made for the payment of retirement 
annuities to civilian members of the teaching staff of the United States Naval 
Academy and postgraduate schools. 

Mr. Stevens was appointed professor of English at the Naval Academy in 1903, 
and served in that capacity until 1924; his reappointments during that period 
were on a yearly basis. In 1924, Professor Stevens was one of several members 
of the teaching staff at the Naval Academy whose appointments were terminated 
as a result of congressional action reducing the number of midshipmen with a 
corresponding reduction in the money appropriated for the pay of civilian teachers. 

At the time of the termination of Professor Stevens’ services, there was no 
provision of law which granted retirement benefits to me mbers of the Naval 
Academy teaching staff. He therefore made no contribution to a retirement 
fund such as is now required by law to insure retirement benefits for members 
of the Naval Academy civilian faculty. There is no record of physical disability 
incurred during the period of his employment at the Naval Academy and the 
appointments of the professors and instructors in the period of Professor 
Stevens’ service made no provision binding the Government to pay any retire- 
ment or other benefits to such personnel upon the termination of their services 





WILLIAM 0. STEVENS 3 


The Navy Department recommended against enactment of H. R. 6749, 
Eighty-first Congress, an identical bill, and has opposed other similar bills for 
the foregoing reasons. 

The virtually identical case of former Associate Prof. Horace J. Fenton was 
considered by the Eighty-first Congress, which granted similar relief by enact- 
ment of Private Law 458 although it had been opposed by the Navy Department. 

Should this bill receive favorable consideration of your committee, it is recom- 
mended that payment of the pension be made out of Treasury funds rather than 
from appropriations made for the payment of retirement annuities to civilian 
members of the teaching staff of the United States Naval Academy and post- 
graduate school. That appropriation contains no provision for the expenditure 
which this bill would involve. 

In view of the action of the Congress in the case of former Associate Professor 
Fenton, the Navy Department will now interpose no objection to enactment of 
H. R. 662. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
G. L. RussELL, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy 


O 
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Maxx in 19514—C ommitted to the Committee of the Whole House on the State of 
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Mr. BRYsoN, from the Committee on the Judiciary, submitted the 
Z. a following 


REPORT 


{To accompany H. R. 3899] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3899) to amend certain titles of the United States Code, and 
for other purposes, having considered the bill, report favorably with 
amendments and the recommendation that the bill, as amended, do 
pass. 

The amendments are as follows: 

(1) On page 11 of the bill immediately preceding § 18, insert a 
new section, § 17a to read as follows: 

Sec. 17a, The analysis of chapter 2 of title 17, United States Code, immedi- 
ately preceding section 101 of such title, is amended by striking out the following 
five items: 

“101. (f) Rules of procedure. 

“102. Jurisdiction of courts in enforcing remedies. 

“103. Joinder of proceedings for different remedies. 

“110. Jurisdiction of actions under laws. 

“11. District in which actions may be brought.’ 


(2) On page 20 of the bill immediately preceding § 37, insert a 
new section, § 36a to read as follows: 

Src. 36a. Subsection (b) (2) of section 90 of title 28, United States Code 
amended by striking out the word ‘‘Washington’’, so that the subsection will 
read as follows: ‘‘(2) The Macon Division comprises the counties of Baldwin, 
Bibb, Bleckley, Butts, Crawford, Hancock, Houston, Jasper, Jones, Lamar, 
Monroe, Peach, Pulaski, Putnam, Twiggs, Upson, and Wilkinson. 


The principal purpose of the bill is to make a few improvements of a 
minor character in certain titles of the United States Code, which 


titles have been previously enacted into law, in the interest of clarity, 
uniformity, and accuracy, and to incorporate in some of these titles, 
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where they properly belong, the provisions of separate legislation and 
of Reorganization Plans which affect such titles. An example of such 
separate legislation is the Organic Act of Guam (1950) (48 U.S. C., 
sec. 1421 et seq.) which, in creating the District Court of Guam, and 
in prescribing its jurisdiction and for appeals therefrom, affected a 
number of sections in title 28 of the United States Code. Other 
sections in these titles are amended by the bill to harmonize their 
provisions with later legislation. 

In addition, the bill repeals a number of Acts or parts of Acts because 
(1) upon enactment of the bill, they will be covered by provisions 
thereof, or (2) they are already covered by other laws, or (3) they are 
obsolete. 

A section-by-section analysis follows. 


Section 1 or BIL 


Corrects a typographical error in section 1 of title 1, United States 
Code, which title was enacted into law in 1947. 


Section 2 or BILu 


Subsection (a) amends the analysis of chapter 2 of title 1, United 
States Code, by inserting two new items corresponding with the 
catchlines to two new sections inserted in such title by subsection (b) 
of this section. 

Subsection (b) amends title 1, United States Code, to incorporate in 
that title two sections (106a and 106b) which are presently set out in 
such title but which were not included in title 1 when it was enacted 
into law in 1947. They were derived from R. S. §§ 204, 205, and Act 
Dec. 28, 1874, ch. 9, § 2, 18 Stat. 294, and were originally classified to 
title 5, United States Code, in a chapter of that title relating to the 
Department of State. The duties prescribed under them were origi- 
nally performed by the Secretary of State. However, 1950 Reorg. 
Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 64 Stat. —, trans- 
ferred such duties to the Administrator of General Services. Conse- 
quently, the two sections were reworded to reflect this change, and 
were transferred from the Department of State chapter in said title 5, 
United States Code, to title 1 of such Code, but, inasmuch as the latter 
title was, as stated, enacted into law 1947, only by amendment of that 
title, as provided for in this bill, can such sections be made an actual 
part thereof. 

Such amendment makes the retention of R. S. §§ 204, 205, and the 
above mentioned 1874 Act, as existing laws, unnecessary, hence they 
are scheduled for repeal in this bill. 


Section 3 or BILu 


This amendment eliminates, in section 112 of title 1, United States 
Code, the reference to section 205 of the Revised Statutes, and in lieu 
thereof inserts a reference to section 106b of such title 1, which in- 
corporates provisions heretofore contained in section 205 of the Re- 
vised Statutes. Such section 205 is scheduled for repeal in this bill. 
See, also, section 2 (b) of the bill, and the explanation thereof in this 
report. 
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Section 4 oF BILL 


Inserts a new item (4) in the analysis of title 3, United States Code, 
in view of the insertion in such title, by another section of this bill, 
of a new chapter (comprising sections 301-303) headed: ‘‘Chapter 
4.—DELEGATION OF FUNCTIONS’’. 


Section 5 or BILu 


Amends items 6 and 12 in the analysis of chapter 1 of title 3, United 
States Code (which title was enacted into law in 1948), to conform 
such items with the catchlines to sections 6 and 12 of such title, as 
amended by other sections of this bill. 


Section 6 or BILL 


Amends section 6 of title 3, United States Code, to reflect changes 
made by 1950 Reorg. Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 
64 Stat. —, which transferred the functions prescribed by such section 
6 for the Secretary of State and Department of State to the Adminis- 
trator of General Services. 

In addition, ‘‘executive’”’ is substituted for “executives” in the first 
line of the text to conform with the style of the remainder of the text. 


SEcTION 7 or BILL 


Amends section 11 of title 3, United States Code, to reflect changes 
made by 1950 Reorg. Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 
64 Stat. —, which transferred the functions prescribed by such section 
11 for the Secretary of State and Department of State to the Adminis- 
trator of General Services. 


Section 8 or BILL 


Amends section 12 of title 3, United States Code, to reflect changes 
made by 1950 Reorg. Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 
64 Stat. —, which transferred the functions prescribed by such section 
12 for the Secretary of State and Department of State to the Adminis- 
trator of General Services. Also, the amendment corrects an error in 
the spelling of the word “received”’. 


SecTION 9 or BILL 


Amends section 13 of title 3, United States Code, to reflect changes 
made by 1950 Reorg. Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 
64 Stat. —, which transferred the functions prescribed by such section 
13 for the Secretary of State and Department of State to the Adminis- 
trator of General Services. 


SecTion 10 or BiLu 


Incorporates in title 3, United States Code, a new chapter 4 
(§§ 301-303), derived from Act Aug. 8, 1950, ch. 646, 64 Stat. 419. 
Such chapter 4 is already set out in title 3, but it can be made an actual 
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part of that title only by amendment, as title 3 was enacted into law 
in 1948. In view of this amendment, said Act of Aug. 8, 1950, ch. 646, 
is scheduled for repeal in this bill. 


SEcTION 11 or Bru 


Inserts a new item in the analysis of title 4, United States Code, 
in view of the incorporation in such title, by another section of this 
bill, of a new chapter (chapter 5), to be composed of sections 141-— 
146 thereof. 


Section 12 or Bru 


Incorporates in title 4, United States Code, a new chapter 5 (§§ 
141-146), derived from Acts Mar. 3, 1925, ch. 419, §§ 1, 2, 43 Stat. 
1104; Feb. 28, 1929, ch. 385, 45 Stat. 1412, 1413; Mar. 22, 1935, ch. 
39, § 1, 49 Stat. 69; Feb. 14, 1936, ch. 70, 49 Stat. 1139; May 15, 
1936, ch. 405, § 1, 49 Stat. 1311; June 16, 1937, ch. 359, title I, § 1, 
50 Stat. 262; June 28, 1937, ch. 386, 50 Stat. 323, 324; Apr. 27, 1938, 
ch. 180, title I, § 1, 52 Stat. 249; June 29, 1939, ch. 248, title I, 53 
Stat. 886; July 31, 1945, ch. 336, 59 Stat. 510, 511; Proc. No. 2714, 
Dec. 31, 1946, 12 F. R. 1; Acts Oct. 28, 1949, ch. 782, title XI, § 
1106 (a), 63 Stat. 972; July 7, 1950, ch. 452, 64 Stat. 320; and 1950 
Reorg. Plan No. 20, § 1, eff. May 24, 1950, 15 F. R. 3178, 64 Stat. —. 
Such provisions were originally classified to sections 167—168d of title 
5, United States Code, in a chapter relating to the Department of 
State. They were transferred to title 4 of such Code because of 1950 
Reorg. Plan No. 20, § 1, cited above, which transferred all functions 
of the Secretary of State and Department of State, prescribed by such 
sections, to the Administrator of General Services. However, as such 
title 4 of the Code was enacted into law in 1947, they can be made 
an actual part of that title only by amendment. 

In view of this amendment, all of the basic statutes from which 
such provisions were derived, and specific amendments thereof, are 
scheduled for repeal in this bill. 

The provisions, which, as indicated, were derived from a number 
of enactments, have been revised in this amendment to harmonize, 
insofar as possible, those which appeared to be in conflict, and to 
eliminate what was deemed obsolete matter. 


SectTion 13 or Bintu 


Omits from section 1 of title 6, Official and Penal Bonds, of the 
United States Code, relating to custody of official bonds of certain 
Government officers, the refatenbe to collectors of internal revenue. 
Provisions relating to the custody and filing of bonds of such collectors 
are now contained in section 3943 of the Internal Revenue Code 
(26 U.S. C., see. 3943). Section 1 of such title 6 was derived from 
act Mar. 2, 1895, ch. 177, § 5, 28 Stat. 807, which act, insofar as it 
related to internal revenue, was repealed by section 4 of the act that 
enacted the Internal Revenue Code (Feb. 10, 1939, ch. 2, § 4, 53 
Stat. 1). Therefore, when title 6, U. S. C., was enacted into law in 
1947, the reference in section 1 to collectors of internal revenue should 
have been deleted. 
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SEcTION 14 oF BILL 


Amends section 7 of title 9, Arbitration, of the United States Code, 
by correcting the sentence relating to the compulsion of persons to 
appear and testify in arbitration matters, when summoned, or the 
punishment thereof for contempt in refusing or neglecting to obey such 
summonses. Title 9, U. S. C., was enacted into law in 1947, and the 
provision that such persons might be so compelled or punished ‘in 
the same manner provided on February 12, 1925, for securing the 
attendance of witnesses or their punishment for neglect or refusal to 
attend in the courts of the United States’’, was retained in such section 
7, the date of February 12, 1925, being the date of enactment of the 
original Arbitration Act. This amendment strikes out ‘‘on February 
12, 1925, for securing’’, and in lieu thereof inserts ‘“‘by law for secur- 
ing’, so that this part of the sentence reads ‘‘in the same manner 
provided by law for securing the attendance of witnesses or their 
punishment for neglect or refusal to attend in the courts of the United 
States”. This change is for the purpose of eliminating ambiguity 
and, further, it is in recognition of later developments in the law. 
Title 18, Crimes and Criminal Procedure, and title 28, Judiciary and 
Judicial Procedure, of the United States Code have since been revised 
and enacted into law. Further, the Federal Rules of Civil Pro- 
cedure and the Federal Rules of Criminal Procedure became effective 
in 1938 and 1946, respectively. Present general provisions on sum- 
moning or compelling witnesses to appear and testify, and punish- 
ment for contempt in failing, refusing, or neglecting to appear or 
testify, are contained in sections 401 and 402 of such title 18, section 
547 (b) of such title 28 (duty of United States marshal to execute all 
lawful writs, process, and orders issued under authority of the United 
States), and rules 17 and 45 of the Federal Rules of Criminal Pro- 
cedure and Federal Rules of Civil Procedure, respectively. 

In addition, this section changes phraseology in the sentence 
referred to above by substituting ‘‘United States district court for 
the district’”’ for “‘United States court in and for the district’’. 


SecTION 15 or Bru 


Amends section 760 of title 14, United States Code (which title 
was enacted into law in 1949), to reflect changes made by 1950 Reorg. 
Plan No. 19, § 1, eff. May 24, 1950, 15 F. R. 3178, 64 Stat. —. That 
Plan transferred the Bureau of Employees’ Compensation from the 
Federal Security Agency to the Department of Labor, transferred the 
functions thereof to such Department, transferred the functions of 
the Federal Security Administrator and the Federal Security Agency, 
with respect to such Bureau, to the Secretary of Labor, and provided 
that all functions so transferred should be performed by the Secretary 
of Labor or, subject to his direction and control, by such officers, 
agencies, and employees of the Department of Labor as he might 
designate. 

SecTION 16 oF Bit 


Subsection (a) corrects a typographical error in the first sentence of 
section 3 of title 17, United States Code, Copyrights, which title was 
enacted into law in 1947. 
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Subsection (b) corrects a typographical error in the first paragraph 
of section 8 of title 17, United States Code. 

Subsection (c) corrects a reference in section 112 of title 17, United 
States Code. The reference ‘‘such court’’ referred to courts men- 
tioned in former section 110 of that title which was repealed by Act 
June 25, 1948, ch. 646, § 39, 62 Stat. 992, eff. Sept. 1, 1948. The 
provisions of such section 110 are now covered by section 1338 of 
title 28, United States Code, and this amendment substitutes a refer- 
ence thereto. 

Section 17 or BIL 


Amends section 114 of title 17, United States Code, to substitute 
a reference to section 1338 of title 28 (of such Code) for the reference 
to section 110 of such title 17. Section 110 of title 17 was repealed by 
Act June 25, 1948, ch. 646, § 39, 62 Stat. 992, eff. Sept. 1, 1948, and is 
now covered by said section 1338 of title 28. 


SECTION 174 oF BILL 


Subsequent to the revision and enactment of title 17 United States 
Code §§ 101 (f), 102, 103, 110 and 111 were repealed by the act of 
June 25, 1948, chapter 646, § 39, 62 Stat. 992. The catch lines pre- 
ceding these sections appeared in the analysis for chapter 2 of title 17 
and were not specifically repealed. These catch lines are now repealed 
for the sake of uniformity and since the analysis, as well as text was 
enacted as positive law. 


SECTIONS 18 AND 19 or BILL 


These sections correct the catchline to section 431 of title 18 of the 
United States Code (which title was enacted into law in 1948), as it 
appears in the section analysis under the heading of Chapter 23 of such 
title, and as it reads over such section 431 itself, by striking out the 
word “exceptions”. Section 431 relates to contracts by Members of 
Congress, and it does not contain any ‘‘exceptions’’. 


Section 20 or BIL 


Subsection (a) substitutes “five years after 12 o’clock noon of 
December 31, 1946” for “five years after the termination of hostilities 
in the present war [meaning World War II] as proclaimed by the 
President or by a concurrent resolution of the two House of Congress” 
where the latter words appear in section 443 of title 18 of the United 
States Code, relating to certain offenses in connection with war con- 
tracts. The amendment conforms with Presidential Proclamation 
No. 2714, 12 F. R. 1, which terminated hostilities in World War IT 
as of 12 o’clock noon of December 31, 1946. 

Further, subsection (a) substitutes ““Administrator of General Serv- 
ices” for “Director of Contract Settlement’’ where the latter term ap- 
pears in such section 443. Exec. Order No. 9809, § 8, Dec. 12, 1946, 
11 F. R. 14281, transferred the functions of the Director of Contract 
Settlement to the Secretary of the Treasury, and transferred the func- 
tions of the Office of Contract Settlement to the Department of the 
Treasury. 1947 Reorganization Plan No. 1, § 201, eff. July 1, 1947, 











AMENDING CERTAIN TITLES OF THE UNITED STATES CODE 7 


12 F. R. 4534, 61 Stat. 951 made these transfers permanent, except that 
it transferred the functions of both the Director, and the Office of 

Jontract Settlement, to the Secretary of the Treasury. It abolished 
the Office of Contract Settlement. Later, Act June 30, 1949, ch. 288, 
title 1, § 102 (b), 63 Stat. 380 (41 U.S. C., sec. 212 (b)), transferred 
all of these functions from the Secretary of the Treasury to the 
Administrator of General Services. 

Subsection (b) strikes out of section 603 of title 18, United States 
Code, the words “from any such person’. These words were not 
contained in former section 209 of title 18 U.S. C., from which such 
section 603, except for the penalty, was derived. 

Subsection (c), in amending section 610 of title 18, United States 
Code, to provide a penalty for accepting or receiving a political con- 
tribution in violation of that section, and to provide, also, a penalty 
for willful violation of that provision and of other provisions of the 
section, merely restores penalties provided for by former section 252 
of title 2, United States Code, with respect to former section 251 of 
such title, from which such section 610 was derived. 


SECTION 21 or BILL 


Substitutes, in section 658 of title 18, Crimes and Criminal Procedure, 
of the United States Code, ‘‘any production credit association organ- 
ized under sections 1131—1134m of title 12, or in which a Production 
Credit Corporation holds stock’”’ for “any production credit corpora- 
tion or corporation in which a production credit corporation holds 
stock’’, so that such section 658 will cover all production credit associa- 
tions instead of only those in which a production credit corporation 
holds stock. The amendment is in accord with former section 1138d 
of title 12, United States Code, from which such section 658 of title 
18 was partly derived. 


SEcTION 22 or BILL 


In the eighth paragraph of section 709 of title 18, United States 
Code, this amendment substitutes ‘‘ Public Housing Administration” 
for “United States Housing Authority’’, and, in another place in such 
paragraph, inserts “Public Housing Administration”, such section 
709 relating to false advertising or misuse of names to indicate Federal 
agencies. 1947 Reorg. Plan No. 3, eff. July 27, 1947, 12 F. R. 4981, 
61 Stat. 954, transferred the United States Housing Authority to the 
Housing and Home Finance Agency, and changed its name to the 
“Public Housing Administration’’. 


SECTIONS 23 AND 24 (a) oF Bini 

These sections amend title 18 of the United States Code by in- 
corporating therein, as section 798 thereof (sec. 24 (a) of bill), the pro- 
visions of act May 13, 1950, ch. 185 (Public Law 513, 8ist Cong.), 64 
Stat. 159, 160, relating to unlawful disclosure of classified information. 
These provisions, which were an independent enactment, should have 
been enacted by amendment to such title 18, which is the title con- 
taining most of the Federal criminal laws. Said act of May 13, 1950, 
following passage, was temporarily classified to title 50, U. S. C 
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War and National Defense, as sections 46-46b thereof, pending the 
incorporation of similar provisions in such title 18. This can be done 
only by amendment to the latter title, in view of its enactment into 
law in 1948. Section 23 amends the analysis at the beginning of 
chapter 37 of title 18 by inserting an item relating to the new section 
(798). Section 24 (a) adds, at the end of such chapter, new section 
798, which, with changes in phraseology and arrangement, but with 
no change in substance, incorporates the provisions of the 1950 act. 
The 1950 act is scheduled for repeal in this bill because, upon enact- 
ment of this amendment to title 18, it will no longer be necessary. 


Section 24 (b) or BiLu 


This section makes changes in the punctuation of section 872 of 
title 18, United States Code, to make it clear that the section applies 
not only to persons falsely representing themselves as federal officers or 
employees at the time of the act of extortion or the attempt thereof, 
but also to federal officers and employees who attempt or commit 
extortion under color of office or employment. 


Section 25 or BILu 


Amends item 1012 in the analysis of chapter 47 of title 18, United 
States Code, to conform with the catchline to such section as amended 
by another section of this bill. 


Section 26 or Bi. 


Amends section 1012 of title 18, United States Code, to conform 
with 1947 Reorg. Plan No. 3, eff. July 27, 1947, 12 F. R. 4981, 61 
Stat. 954, which transferred the United States Housing Authority to 
the Housing and Home Finance Agency, and changed its name to the 
“Public Housing Administration”’. 


Section 27 or Bi. 


This amendment substitutes “Secretary of Commerce’”’ for ‘“‘Secre- 
tary of Agriculture” in the two places where the latter term appears 
in section 1020 of title 18, United States Code. Principal road- 
building operations of the Federal Government are now under the 
jurisdiction of the Secretary of Commerce. See 1949 Reorganization 
Plan No. 7, eff. Aug 19, 1949, 14 F. R. 5228, 63 Stat. 1070. 


Section 28 or Bini 


Amends section 1114 of title 18, United States Code, to reflect 
changes made by 1946 Reorg. Plan No. 3, § 403, eff. July 16, 1946, 
11 F. R. 7876, 60 Stat. 1100. That Plan abolished the Grazing 
Service, and the General Land Office, both in the Department of the 
Interior, and consolidated their functions to form the present Bureau 
of Land Management within such Department. The Plan further 
provided that the functions so consolidated should be performed by 
the Secretary of the Interior or, subject to his direction and control, 
by such officers and agencies of the Department of the Interior as he 
might designate. 
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Section 29 or BILu 


This section corrects a typographical error in section 1302 of title 
18, United States Code. 


SecTIon 30 or BILL 


Amends section 3113 of title 18, United States Code, by substituting 
“Department of the Army” for “War Department’. This is in 
conformity with Act July 26, 1947, ch. 343, Title II, § 205 (a), 61 
Stat. 501, which redesignated the Department of War as the ‘‘Depart- 
ment of the Army”’. 

SECTION 31 oF BILL 


Substitutes, in section 4122 of title 18, United States Code, as 
amended, ‘“‘Department of Defense’ for ‘National Military Estab- 
lishment”. See Acts July 26, 1947, ch. 343, Title II, § 201 (a) (b), 
61 Stat. 499; Aug. 10, 1949, ch. 412, § 4, 63 Stat. 579, 591 (5 U.S. C., 
sec. 171). 

SECTION 32 or BILL 


Substitutes, in section 4124 of title 18, United States Code, the 
words ‘‘Administrator of General Services” for “Director of the 
Bureau of Federal Supply, Department of the Treasury’. Act June 
30, 1949, ch. 288, Title I, § 102 (a), 63 Stat. 380 (41 U.S. C., see. 
212 (a)), abolished the Bureau of Federal Supply in the Treasury 
Department, and the office of Director of such Bureau, and trans- 
ferred their functions, along with the functions of the personnel of 
such Bureau, and of the Secretary of the Treasury with respect to 
such Bureau, to the Administrator of General Services. 


SECTION 33 oF BILL 


Amends item 4243 in the analysis of chapter 313 of title 18, United 
States Code, as amended, so that such item will conform with the 
catchline to section 4243 of such title. 


Section 34 or BIL 


Inserts “Guam,” in that part of section 41 of title 28, United 
States Code (which title was enacted into law in 1948), relating to 
the composition of the Ninth judicial circuit. This amendment is in 
conformity with section 23 (a) of the Organic Act of Guam (Aug. 1, 
1950, ch. 512, 64 Stat. 390; 48 U.S. C., sec. 1424a (a)), providing for 
appeals from the District Court of Guam to the United States Court 
of Appeals for the Ninth Circuit. All provisions of such section 23 of 
such Act are incorporated in title 28, United States Code, by this bill, 
hence it is scheduled for repeal. 


Section 35 or BILL 


The purpose of this amendment to section 45 (a) of title 28, United 
States Code, is to eliminate an ambiguity with respect to retired 
circuit judges. A corresponding amendment, with respect to retired 
district ee is made to section 136 (a) of title 28, United States 


H. Rept. 462, 82-1 


2 
































10 AMENDING CERTAIN TITLES OF THE UNITED STATES CODE 


Code, by another section of this bill, and harmonizing amendments 
to section 371 of such title, relating to retired judges, are made by 
still another section of the bill. These amendments were recommended 
by the Committee on Revision of Criminal and Judicial Codes of the 
Judicial Conference of the United States and approved by the Con- 
ference at its special session on March 19, 1951. The reasons for the 
amendments to the three sections are given in the following excerpts 
from that Committee’s interim report of January 9, 1951 to ) the Judi- 
cial Conference (see, also, the explanation of section 39 of this bill): 
“The amendments are intended to eliminate an ambiguity. Under 
the revision of title 28 the administrative powers and duties which 
under the [former] Judicial Code of 1911 were formerly conferred upon 
the senior circuit and district judges are now attached to the office of 
chief judge of the circuit or district court and are to be exercised and 
performed by the circuit or district judge who at the time holds that 
office pursuant to section 45 or 136 even though he is not actually 
senior in commission. It was never intended that a retired judge 
should hold the office of chief judge or be required to perform the 
administrative duties incident to it. * * * But subsection (a) of 
sach of these sections is wholly silent on the point, referring only to 
seniority of commission as the requirement for holding the office of 
chief judge. Section 371, which was intended to deal with this point 
by carrying forward the provisions above quoted of section 260 of 
the Judicial Code of 1911 is ambiguous in that it merely provides 
that a retired judge shall be junior in precedence to his active col- 
leagues and does not expressly state that he shall be treated as if 
junior in commission to them for purposes of serving as a chief judge 
and, therefore, gives up the office when he retires. The ambiguity 
will be corrected by * * * [the amendment to such section 371 
proposed by section 39 of this bill].”’ 


Section 36 or BILL 


Adds a new paragraph to section 48 of title 28, United States Code, 
providing that any court of appeals may, with the consent of the 
Judicial Conference of the United States, pretermit any regular term 
or session of the court at any place for insufficient business or other 
good cause. This amendment was recommended by the Committee 
on Criminal and Judicial Codes of the Judicial Conference of the 
United States. In its report of September 11, 1950 to the Confer- 
ence, such Committee gave the following reasons for recommending 
the amendment: ‘Section 140 (a) [of title 28 U. S.C .] contains a 
similar provision applicable to the district courts. The Court of 
Appeals for the Eighth Circuit has called attention to the fact that no 
such provision was included in title 28 with respect to the courts of 
appeals and has informed your Committee that such a provision is 
needed in that circuit in order to provide authority to pretermit 
terms of court when the public interest does not require them. For 
example, at Omaha there has been no need for sessions of the court in 
recent years, there are no proper accommodations for holding sessions 
of the court there and to provide them in the proposed new federal 
building would involve a large unwarranted expense. Your Com- 
mittee is of the opinion that such a provision as is proposed above 


would be in complete harmony with the plan of title 28 as indicated 
by section 140 (a) * * *,”, 
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The amendment was approved by the Judicial Conference of the 
United States at its annual meeting in September 1950. See report of 
its proceedings, pp. 16, 17. 


SEcTION 364 oF BILL 


The act of August 16, 1949, chapter 444, 63 Stat. 610, amended § 90 
of title 28 to create a Swainsboro Division. The county of Washington 
was included within the new division but was inadvertently retained 
within the Macon Division. For this reason ‘‘W ashington’ ’ is now 
deleted from the enumeration of counties within the Macon Division. 


SectTIon 37 or BILL 


The reason for the amendment made by this section to section 
136 (a) of title 28, United States Code, is given in the explanation of 
section 35 of the bill, amending section 45 (a) of such title. 


SEcTION 38 oF BILL 


Inserts in the first paragraph of section 333 of title 28, United 
States Code, as amended, relating to judicial conferences of circuit 
and district judges, a reference to the District Court of Guam, in 
view of the creation of such court rd the Organic Act of Guam (see 
Act Aug. 1, 1950, ch. 512, §§ 22-24, 64 Stat. 389, 390; 48 U.S. C., 
secs. 1424-1424b). By such cation judges of that court will be 
included. 

Section 39 or Brun 


The amendments to the first, second, and fourth paragraphs of 
section 371 of title 28, United States Code, are intended to facilitate 
reference to the section which relates to three different subjects by 
designating as subsections the portions of the section which relate to 
each. The amendment to the fifth paragraph harmonizes with those 
amendments to sections 45 and 136 of such title made by other 
sections of this bill. It was recommended by the Committee on 
Revision of Criminal and Judicial Codes of the Judicial Conference of 
the United States, and approved by the Conference at its special 
session on March 19, 1951. The Committee stated in its report: 


The amendment is intended to [limit] * * * the provisions of the final 
paragraph of section 371 to judges who remain on the active list but whose 
disabilities cause the appointment of additional judges as authorized by the 
fourth paragraph of the section. As enacted in the revision [of title 28 in 1948] 
the paragraph also applies to retired judges. The original purpose of the pro- 
vision in section 260 of the Judicial Code of 1911 * * * as enacted by the 
Act of Feb. 25, 1919, ch. 29, § 6, 40 Stat. 1157, upon which this paragraph was 
based was, as the legislative history indicates, to make sure that such disabled 
and retired judges should not have the administrative duties and appointing 
powers which the Judicial Code of 1911 vested in senior circuit and district judges. 
By the revision of title 28, however, those duties have been vested in the office 
of chief judge. Under sections 45 and 136 that office may be held by any judge 
in active service if those judges who are senior to him in the court request to be 
relieved of the duties of the office. It was thus intended that the office of chief 
judge should never be held by a retired judge but always by a judge in active 
service and the proposed amendments to sections 45 and 136 are intended to 
make this perfectly clear. It was, therefore, unnecessary and ambiguous to con- 
tinue to apply to retired judges the provisions of the final paragraph of section 371 
which make disabled judges who remain in active service junior to their colleagues 
in all matters of precedence even though wholly unconnected with administrative 
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duties or appointing powers. As to disabled judges who do not retire, however, 
the provisions must be retained and should be amplified, as proposed, to deal 
expressly with the office of chief judge and with their seniority of commission, 
since otherwise such a disabled judge who remains technically in active service 
might retain, or succeed to, the office of chief judge the duties of which he was 
not able to perform. This was the intent of the paragraph but the proposed 


additional language will make it entirely clear by amplifying the ambiguous 
word “precedence.” 


Section 40 or BiLu 


Inserts in section 373 of title 28, United States Code, relating to 
resignation, retirement, removal, and failure of reappointment of 
judges in the Territories and Possessions, a reference to the District 
Court of Guam, so that judges of that court will receive the benefits 
of such section. This is in accord with the provisions of subsection (a) 
of section 24 of the Organic Act of Guam (Aug. 1, 1950, ch. 512, 
64 Stat. 390; 48 U.S. C., sec. 1424b (a)), as enacted, which contained 
a clause that the judges of such court “‘shall be entitled to the benefits 
of retirement provided in section 373 of title 28, United States Code’. 
However, in view of this amendment to section 373 of title 28, such 
clause in section 24 (a) of said Act is eliminated by another amend- 
ment in this bill. 


Section 41 or BILL 


This amendment substitutes “Secretary of the Army” for ‘“Secre- 
tary of War” in the second paragraph of section 411 (c) of title 28, 
United States Code, in view of such redesignation by act July 26, 
1947, ch. 343, title II, § 205 (a), 61 Stat. 501. 


Section 42 or BIL 


Inserts a reference to Guam in item 460 in the analysis of chapter 21 
of title 28, United States Code, so that such item will conform with 
the catchline to section 460 of title 28, as amended by another section 


of this bill. 
Section 43 or BILu 


Subsection (a) inserts a reference to the District Court of Guam in 
section 460 of title 28, United States Code, inasmuch as section 24 (c) 
of the Organic Act of Guam (Act Aug. 1, 1950, ch. 512, § 24 (c), 64 
Stat. 390; 48 U.S. C., see. 1424b (c)), as enacted, made chapter 21 of 
title 28 applicable to such court. Section 460 of title 28 is in said 
chapter 21, and is a section extending all other provisions of that 
chapter, except section 451 thereof (a definitive section), to territorial 
courts not otherwise covered by that chapter. In view of this 
amendment, another section of this bill eliminates, as no longer 
necessary, the reference to chapter 21 of title 28, United States Code, 
contained in said section 24 (c) of such 1950 Act. 

Also, subsection (a) amends the catchline to section 460 of title 28, 
United States Code, to conform with the change described in the 
preceding paragraph. 

Subsection (b) substitutes, in section 603 of title 28, United States 
Code, a reference to the Classification Act of 1949 for the reference to 
sections 661-673 and 674 of title 5, United States Code. Such former 
sections of title 5, which were derived from the Classification Act of 
1923, were repealed and superseded by the Classification Act of 1949 
(5 U.S. C. § 1071 et seq.). 
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Section 44 or BILu 


This section inserts a reference to the District Court of Guam in 
section 610 of title 28, United States Code, inasmuch as section 24 (c) 
of the Organic Act of Guam (Act Aug. 1, 1950, ch. 512, § 24 (ce), 
64 Stat. 390; 48 U.S. C., sec. 1424b (c)), as enacted, made chapter 41 
of title 28 applicable to such court. Section 610 of title 28 is in said 
chapter 41, and is a section which, in defining “‘courts’’ as used in that 
chapter, extends the provisions of that chapter to territorial courts 
not otherwise covered thereby. In view of this amendment, another 
section of this bill eliminates, as no longer necessary, the reference to 
chapter 41 of title 28, United States Code, contained in said section 
24 (c) of such 1950 Act. 


Section 45 or Bini 


Inserts ‘‘of this title’ in two places in section 676 (b) of title 28, 
United States Code, to complete the references in such subsection to 
certain other sections of title 28. 


Section 46 or Bit 


Amends the first paragraph of section 753 (a) of title 28, United 
States Code, relating to the appointment of court reporters, by insert- 
ing a reference to the District Court of Guam. Even without such 
arcndrent, sectior 753 applies to such court, for section 24 (c) of the 
Organic Act of Guam (Act Aug. 1, 1950, ch. 512, § 24 (c), 64 Stat. 390; 
48 U.S.C., sec. 1424b (c)) makes chapter 49 of title 28, which embraces 
such section 753, applicable to that court. However, for purposes of 
completeness, it was deemed advisable to insert the reference, as sec- 
tion 753 enumerates other territorial courts. 


SecTIon 47 or BIL 


Inserts a reference to the District Court of Guam in the first para- 
graph of section 1252 of title 28, United States Code, relating to direct 
appeals to the Supreme Court from decisions invalidating Acts of 
Congress. By the insertion with respect to the District Court of 
Guam, all provisions of section 23 (b) of the Organic Act of Guam 
(Aug. 1, 1950, ch. 512, 64 Stat. 390; 48 U.S. C., sec. 1424a (b)) are 
completely covered, hence it is scheduled for repeal in this bill. Such 
section 23 (b) of such Act was patterned after said section 1252 of 
title 28. 

SecTION 48 or BILu 


This section incorporates, in section 1291 of title 28, United States 
Code, the provisions of section 23 (a) of the Organic Act of Guam (Aug. 
1, 1950, ch. 512, 64 Stat. 390; 48 U.S. C., sec. 1424 (a)), relating to 
appeals from the District Court of Guam to the Court of Appeals for 
the Ninth Circuit. The amendment makes no change of substance 
in the text of such provisions except the insertion of the phrase 
“Except where a direct review may be had in the Supreme Court’’ 
in view of section 1252 of title 28, United States Code, as amended 
by another section of this bill. 

All provisions of such section 23 of such Act are incorporated in 
sections 41, 1252, 1291, and 1294 of title 28, United States Code, by 
this bill, hence it is scheduled for repeal. 
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Section 49 or BIL 


Inserts in section 1292 of title 28, United States Code, relating to 
appeals to courts of appeals from certain interlocutory orders and de- 
crees, a reference to the District Court of Guam. This was not pro- 
vided for in the Organic Act of Guam (Act Aug. 1, 1950, ch. 512, 64 
Stat. 384; 48 U.S. C., sec. 1421 et seq.), but the amendment is deemed 
advisable, inasmuch as the District Court of Guam would otherwise 
be the only Federal territorial court excluded from the coverage of 
section 1292. Further, it should be noted that the District of Hawaii 
embraces a number of island possessions of the United States (see 28 
U.S. C., sec. 91), and that the United States District Court for that 
district is covered by such section 1292 (see 28 U.S. C., sees. 91, 451, 
1292). There appears to be no reason why an interlocutory order, of 
the type described in section 1292 and entered by the District Court of 
Guam, should not be appealable to the court of appeals, when such an 
order entered, for example, by the United States District Court of 
Hawaii in a case arising in Wake Island (which is in the District of 
Hawaii), may be appealed to such court under section 1292. 


Section 50 or Bini 


Subsection (a) inserts a clause (clause (7)) in section 1294 of title 28, 
United States Code, providing that appeals from reviewable decisions 
of the District Court of Guam shall be taken to the Court of Appeals 
for the Ninth Circuit. This is in accord with sections 41 and 1291 of 
such title, as amended by other sections of this bill, and is in con- 
formity with section 23 (a) of the Organic Act of Guam (Aug. 1, 1950, 
ch. 512, 64 Stat. 390; 48 U.S. C., sec. 1424a (a)). All provisions of 
that section are incorporated in sections 41, 1252, 1291 and 1294 of 
title 28, United States Code, by this bill, hence it is scheduled for 
repeal. 

Subsection (b) amends section 1346 (d) (2) of title 28, United States 
Code, to make it more clearly appear that the jurisdiction of the 
district courts does not include actions or claims for fees, salary, or 
compensation of federal officers or employees. 

Subsection (c) transfers to section 1498 of title 28, United States 
Code, where they are more appropriate, certain provisions now set 
out in act Oct. 31, 1942, ch. 634, § 6, 56 Stat. 1014; 35 U.S. C. § 94. 
That act and section thereof are amended by another section of this 
bill to omit the provisions so transferred by this section. Section 
1498 of title 28, United States Code, relates to jurisdiction of the 
Court of Claims in patent cases. 

The provisions herein transferred from the 1942 act, did not refer 
to such section 1498 of title 28, but, rather, to the “the Act of June 
25, 1910, as amended (40 Stat. 705; 35 U.S. C. 68)”. However, the 
latter was repealed by Act June 25, 1948, ch. 646, § 89, 62 Stat. 992, 
effective September 1, 1948, and its provisions are now covered by 
such section 1498 of title 28. See Drerler v. Koza, D. C. Pa. 1950, 
88 F. Supp. 298. 

Section 51 or Bru 


Subsection (a) corrects a typographical error in the second sen- 
tence in the first paragraph of section 1821 of title 28, United States 


Code. 
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Subsection (b) strikes from section 1915 (b) of title 28, United 
States Code, the words ‘furnishing a stenographic record and’’. 
This is a duplicating provision, being covered by section 753 (f) of 
such title. 

Subsection (c) amends section 1915 (e) of title 28, United States 
Code, to make it clear that the United States shall not be liable for 
costs incurred in proceedings in forma pauperis. The amendment 
restores a provision contained in former section 836 of title 28, United 
States Code (act July 20, 1892, ch. 209, § 5, 27 Stat. 252), from which 
such section 1915 (e) was partly derived. 


SECTION 52 or BILL 


The amendment proposed by this section was adapted from the 
draft of an amendment recommended by the Committee on Revision 
of Criminal and Judicial Codes of the Judicial Conference of the 
United States and approved by that Conference. See report of the 
proceedings of the September 1950 meeting of that Conference, pp. 
16, 17. While the present provisions of the second paragraph of 
section 2253 of title 28, United States Code, have been construed as 
applicable to all removal proceedings (see Wright v. Cartier, D. C. 
Mass. 1950, 10 F. R. D. 21, opinion of Sweeney, J.), they are not 
entirely clear. Without this amendment, they might permit of an 
unintended construction that removal proceedings under the Federal 
Rules of Criminal Procedure (see Rule 40) may be tested by appeal 
from an order on habeas corpus. 


Section 53 or BILu 


In the revision of title 18, United States Code, which was subse- 
quently enacted into law, effective September 1, 1948, certain criminal 
provisions theretofore contained in 10 U.S. C. § 1393, were transferred 
to such title 18, and incorporated in section 702 of that title. How- 
ever, in eliminating such provisions from section 125 of the act of 
June 3, 1916, ch. 134, 39 Stat. 216, as amended, from which 10 U.S.C. 
§ 1393 was derived, the wrong provisions were repealed. This was 
caused by an intervening act which had inserted an additional para- 
graph in the section, thus changing the order of the paragraphs. 
Section 15 (b) of act May 24, 1949, ch. 139, 63 Stat. 91 (which was an 
act containing largely a number of amendments to revised titles 18 
and 28, United States Code), corrected this situation by an amend- 
ment to 10 U.S. C. § 1393, in which it properly eliminated the pro- 
visions transferred to title 18, and restored the repealed paragraph. 
However, in restoring such paragraph, which, in its second proviso, 
provided for the issuance of civilian clothing to certain discharged 
enlisted men, that act failed to take into consideration a certain para- 
graph in section 101 of the act approved December 23, 1943, chapter 
380, title 1, 57 Stat. 628 (top of page). Such paragraph of the 1943 
act, which was classified to section 197a of title 34, U.S. C., Navy, 
increased the limitation on the cost of such clothing, including an 
overcoat, to $30, insofar as the Navy and Marine Corps were con- 
cerned. As originally enacted, the 1943 act also related to the Coast 
Guard, but the reference to that branch of the armed services was 
deleted when the provision was amended by section 17 of the act 
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approved August 4, 1949, ch. 393, 63 Stat. 560. Section 482 of title 
14, U. S. C., Coast Guard, which title was enacted into law in 1949, 
now provides for the issuance of civilian clothing to such discharged 
enlisted men of the Coast Guard. 

Section 53 of this bill amends the second proviso in the third para- 
graph of said section 125 of the act of June 3, 1916 (10 U.S. C., sec. 
1393, third par.), to incorporate the paragraph of the act of 1943 
(34 U.S. C., see. 197a), as amended in 1949, mentioned above, and 
to make it clear that the proviso, with respect to the issuance of such 
clothing, does not relate to the Coast Guard. 

It will be noted that the increase (from $15 to $30) in the limitation 
on the cost of civilian clothing issued to enlisted personnel discharged 
under the conditions described, and the inclusion of an overcoat when 
necessary, are, by this amendment, extended to the Army. This is in 
the interest of equitable treatment. 

In view of the incorporation by this amendment, in said section 125 
of the act of June 3, 1916 (10 U.S. C., sec. 1393), of the provisions of 
said paragraph of the 1943 act (34 U.S. C., sec. 197a), the latter is 
repealed by section 56 (a) of this bill. Said section 125 contains the 
basic authority, with respect to the Army, Navy, and Marine Corps, 
to issue such clothing, the paragraph in the 1943 act, as amended, 
having merely provided for an increase in the limitation on the cost 
thereof, with respect to the Navy and Marine Corps. Therefore, the 
provisions should be consolidated in the former. 

The first part of the amended proviso, relating to the retention for 
military use of all uniform outer clothing in the possession of an 
enlisted man so discharged, and all other provisions of section 1393 
of title 10, U.S. C., relating to protection of the uniform, inelude the 
Coast Guard within their purview, in view of section 484 of title 14, 
U.S.C. No doubt the entire section should be revised to include, 
also, the Air Force within its scope. However, such additional amend- 
ment is not attempted at this time in view of the recodification of all 
laws relating to the Army and Air Force now under way. 


Section 54 or BIL 
Amends section 6 of Act Oct. 31, 1942, ch. 634, 56 Stat. 1014, 


(35 U.S. C., sec. 94), to strike out provisions transferred to section 
1498 of title 28, United States Code, by another section of this bill. 


Section 55 or BILu 





Subsection (a) amends section 24 (a) of the Organic Act of Guam 
(Aug. 1, 1950, ch. 512, § 24, 64 Stat. 390; 48 U.S. C., sec. 1424b (a)) 
by striking out the clause making the provisions of section 373 of 
title 28, United States Code, relating to retirement benefits, applicable 
to judges of the District Court of Guam. This is now covered by such 
section 373 of title 28, as amended by another section of this bill. 

Also, subsection (a) amends section 24 (c) of such Act (48 U.S. C., 
sec. 1424b (c)) by substituting a reference to chapters 43 and 49, only, 
of title 28, United States Code, for the present reference to chapters 
"21, 41, 43, 49, and 57” of such title. The reference to chapters 21, 
41, and 57 of such title will no longer be necessary because of amend- 
ments in this bill to sections 460 and 610 of title 28, which are in 
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chapters 21 and 41, respectively, of such title. Section 963 of title 28, 
which is in said chapter 57, makes the provisions of said section 610 
applicable to that chapter. 

Suthesetion (b) strikes out an obsolete reference to section 261 of 
title 18, United States Code (repealed in 1948) in paragraph (f) of 
Act Aug. 9, 1939, ch. 618, § 7 (f), 53 Stat. 1292 (1293) (49 U.S. C., 
sec. 787 (f)), and substitutes therefor the corresponding reference in 
present title 18, United States Code, which was enacted into law in 
1948. 

Srecrion 56 or BILu 


Subsection (a) repeals a certain paragraph in section 101 of the Act 
of December 23, 19438, ch. 380, title I, 57 Stat. 628 (top of page), as 
amended, which was classified to section 197a of title 34, U.S. C., 
Navy. The reason for such repeal is given in the explanation of 
section 53 of this bill. 

Subsection (b) repeals the second proviso in section 10 of the Act of 
March 4, 1925, ch. 536, 43 Stat. 1274, which proviso was classified to 
section 722 of title 34, U.S. C., Navy. It provided that the “appro- 
priation, ‘General expenses, Marine Corps,’ shall be available for the 
purchase of civilian outer clothing, not to exceed $15 per man, to be 
issued when necessary to marines discharged for bad conduct, undesir- 
ability, unfitness, or inaptitude’. The provisions are obsolete. Cur- 
rent appropriations specifically provide for such purchase, and the 
limitation per man is now $30. See Act Oct. 29, 1949, ch. 787, title TV, 
par. headed “‘General expenses’’, 63 Stat. 1013. See, also, the amend- 
ment made by section 53 of this bill, and the explanation of such sec- 
tion 53 in this report. 

Subsection (c) repeals the Act of May 13, 1950, ch. 185 (Public Law 
513, 81st Cong.), 64 Stat. 159, 160, relating to the unlawful disclosure 
of classified information. The reason for such repeal is given in the 
explanation of sections 23 and 24 (a) of this bill. 

Subsection (d) repeals, as obsolete, sections 6, 7, 8 and 9 of the Act 
of March 8, 1902, ch. 140, 32 Stat. 55, which were formerly classified 
to sections 152a, 152b and 577 of title 19, and section 1009 of title 48, 
respectively, of the United States Code. They all related to the Philip- 
pines and were omitted from such Code some time ago in view of the 
independence of the Philippine Islands under the Philippine Independ- 
ence Act (see section 1240 of title 48, U.S. C., Territories and Insular 
Possessions), and Proc. No. 2695, July 4, 1946, 11 F. R. 7517, 60 Stat. 
1352, and, also (in the case of the first three sections named), in view 
of the Philippine Trade Act of 1946 (sections 1251-1386 of title 22 
U.S. C., Foreign Relations and Intercourse). That part of section 6 
of said Act of March 8, 1902, ch. 140, which was not classified to 19 
U.S. C., former sec. 152a, is repealed for the same reason. 

Subsection (e) repeals section 23 of the Organic Act of Guam (Act 
Aug. 1, 1950, ch. 512, § 23, 64 Stat. 390; 48 U.S. C., sec. 1424a), as its 
provisions have been carried into sections 41, 1252, 1291 and 1294 of 
title 28, United States Code, as amended by other sections of this bill. 

Subsection (f) repeals section 3051 of title 18, United States Code, 
as that section is a duplicate of section 3193 of such title, which con- 
tains substantially identical language. It also repeals item 3051 in 
the analysis of chapter 203 of such title, which is the item correspond- 
ing with the catchline to such section 3051. 


H. Rept. 462, 82-1——-3 
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Subsection (g) repeals a paragraph in Act Mar. 4, 1911, ch. 237, 
§ 1, 36 Stat. 1170 (1234), to carry out the manifest intent of Act 
Sept. 12, 1950, ch. 946, title ITT, sec. 301 (82), 64 Stat. 843. The latter 
Act repealed that part of section 1 of the 1911 Act which is set out as 
the second paragraph under the heading ‘United States Commerce 
Court” on page 1234 of 36 Statutes at Large. However, the apparent 
intent was to repeal the third paragraph under the heading “United 
States Court of Customs Appeals” on the same page, from which 
section 687 of title 31, United States Code, was derived, particularly 
since the repealing Act of Sept. 12, 1950 cited such section 687 of 
title 31 U. S. C. as a parallel reference. The two paragraphs are 
identical, except that the one repealed by the Act of Sept. 12, 1950 
refers to the United States Commerce Court, and the one repealed by 
this section of the bill refers to the United States Court of Customs 
Appeals. The Commerce Court was abolished in 1913. 

Subsection (h) repeals R. S. § 204, as amended by Act Dec. 28, 1874, 
ch. 9, § 2, 18 Stat. 294, and R.S. § 205, because the provisions of these 
statutes are covered by sections 106a and 106b of title 1, United States 
Code, as added to that title by section 2 (b) of this bill. They had 
been tentatively classified to such sections in title 1, but can be made 
an actual part of that title by amendment only, as such title was enacted 
into law in 1947. 

Subsection (i) repeals provisions in section 73 of Act Jan. 12, 1895, 
ch. 23, 28 Stat. 615, as amended (44 U.S. C., sec. 196), relating to the 
compilation, editing, indexing, and publication of the United States 
Statutes at Large. Such provisions are covered by sections 112 and 
112a of title 1, United States Code. 

Subsection (j) repeals the Act of Aug. 8, 1950, ch. 646, 64 Stat. 419, 
because the provisions of that statute are covered by sections 301-303 
of title 3, United States Code, as added to that title by another section 
of this bill. The Act had been tentatively classified to such sections in 
title 3, but can be made an actual part of that title by amendment 
only, as such title was enacted into law in 1948. 

Subsection (k) repeals the various basic Acts and parts of Acts from 
which were derived the provisions relating to the collecting, compiling, 
editing and publication of the official territorial papers. For explana- 
tion of such repeal, see the explanation of section 12 of this bill, set out 
elsewhere in this report. 

Subsection (/) preserves rights and liabilities existing under the 
statutes and parts of statutes repealed by subsections (a)—(k) at the 
time of the effective date of this proposed Act. 








APPENDIX 





COMPARATIVE TEXT OF STATUTES FOR AMENDMENT SET 
FORTH IN COMPLIANCE WITH RAMSEYER RULE 


In compliance with paragraph 2a (2) of rule XIII of the Rules of 
the House of Representatives, a comparative print of the laws, or 
parts thereof, proposed to be amended by H. R. 3899, follows. 
Omissions are indicated by brackets and new matter by italics. 


SEcTION 1 or BILL 


Amends section 1 of title 1, United States Code. 
Comparative text.— 


§ 1. Words denoting number, gender, and so forth 

In determining the meaning of any Act of Congress, unless the context indicates 
etherwise— 

words importing the singular include and apply to several persons, parties, or 
things; 

words importing the plural include the singular; 

words importing the masculine gender include the feminine as well; 

words [use] used in the present tense include the future as well as the present; 

the words “‘insane’’ and “insane person” and “lunatic” shall include every 
idiot, lunatic, insane person, and person non compos mentis; 

the words “person” and “whoever” include corporations, companies, associa- 
tions, firms, partnerships, societies, and joint stock companies, as well as indi- 
viduals; 

“officer” includes any person authorized by law to perform the duties of the 
office; 

“signature” or “subscription” includes a mark when the person making the 
same intended it as such; 

“oath” includes affirmation, and ‘‘sworn’’ includes affirmed; 

“writing” includes printing and typewriting and reproductions of visual symbols 
by photographing, multigraphing, mimeographing, manifolding, or otherwise. 


Section 2 (a) or BiLu 


Amends the analysis of chapter 2 of title 1, United States Code, by 
inserting new items relating to sections 106a and 106b, which sections 
are inserted in such chapter by subsection (b) of this section. 


Comparative text.— 


Chapter 2.—ACTS AND RESOLUTIONS; FORMALITIES OF ENACTMENT; 
REPEALS; SEALING OF INSTRUMENTS 

Bec. 

101. Enacting clause. 

102. Resolving clause. 

103. Enacting or resolving words after first section. 

104. Numbering of sections; single proposition, 

105. Title of appropriation acts. 

106. Printing bills and joint resolutions, 


19 








20 AMENDING CERTAIN TITLES OF THE UNITED STATES CODE 


Sec. 

106a. Promulgation of laws. 

106b. Amendments to Constitution. 

107. Parchment or paper for printing enrolled bills or resolutions. 

108. Repeal of repealing act. 

109. Repeal of statutes as affecting existing liabilities. 

110. Saving clause of Revised Statutes. 

111. Repeals as evidence of prior effectiveness. 

112. Statutes at Large; contents; admissibility in evidence. 

112a. United States Treaties and Other International Agreements; contents; 
admissibility in evidence. 

113. ‘Little and Brown’s” edition of laws and treaties; admissibility in evidence. 

114. Sealing of instruments. 


Section 2 (b) or Bit 


Inserts sections 106a and 106b in title 1, United States Code, 
without any changes in the text (except the insertion of a comma after 
“effect” in the text of section 106a) as such sections are presently set 
out in such title. The provisions were derived from R. S. § 204, as 
amended by Act Dec. 28, 1874, ch. 9, § 2, 18 Stat. 294, and R. S. § 205, 
which this bill repeals. For the new text, see section 2 (b) of the bill. 


Secrion 3 or Bini 


Amends section 112 of title 1 of the United States Code, as amended. 
Comparative text.— 


§ 112. Statutes at large; contents; admissibility in evidence 


The Administrator of General Services shall cause to be compiled, edited, 
indexed, and published, the United States Statutes at Large, which shall contain 
all the laws and concurrent resolutions enacted during each regular session of 
Congress; all proclamations by the President in the numbered series issued since 
the date of the adjournment of the regular session of Congress next preceding; and 
also any amendments to the Constitution of the United States proposed or ratified 
pursuant to article V thereof since that date, together with the certificate of the 
Administrator of General Services issued in compliance with the provision con- 
tained in section [205 of the Revised Statutes] 106b of this title. In the event of 
an extra session of Congress, the Administrator of General Services shall cause al] 
the laws and concurrent resolutions enacted during said extra session to be con- 
solidated with, and published as part of, the contents of the volume for the next 
regular session. The United States Statutes at Large shall be legal evidence of 
laws, concurrent resolutions, treaties, international agreements other than 
treaties, proclamations by the President, and proposed or ratified amendments 
to the Constitution of the United States therein contained, in all the courts of 
the United States, the several States and the Territories and insular possessions 
of the United States. 


Section 4 or Briiu 


Amends the analysis of title 3, United States Code. 


Comparative text.— 
Chap. 


Sec. 
1. PRESIDENTIAL ELECTIONS AND VACANCIES_..__.._.-_-__.-_______. 1 
2. OrFicE AND COMPENSATION OF PRESIDENT_____________________-__- 101 


3. PROTECTION OF THE PRESIDENT; THE WuitTe House Po.ice________~_- 201 
4. Devecation or Functions : : 
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Section 5 or BIL. 


Amends items 6 and 12 in the analysis of Chapter 1 of title 3, United 
States Code. 


Comparative text.— 


Chapter 1.—PRESIDENTIAL ELECTIONS AND VACANCIES 


. Time of appointing electors. 

. Failure to make choice on prescribed day. 

. Number of electors. 

Vacancies in electoral college. 

Determination of controversy as to appointment of electors. 

Credentials of electors; transmission to [Secretary of State] Administrator of 
General Services and to Congress; public inspection. 

. Meeting and vote of electors. 

. Manner of voting. 

. Certificates of votes for President and Vice President. 

. Sealing and endorsing certificates. 

. Disposition of certificates. 

. Failure of certificates of electors to reach President of Senate or [Secretary of 

State] Administrator of General Services; demand on State for certificate. 

. Same; demand on district judge for certificate. 

14. Forfeiture for messenger’s neglect of duty. 

15. Counting electorial votes in Congress. 

16. Same; seats for officers and Members of two Houses in joint meeting. 

17. Same; limit of debate in each House. 

18. Same; parliamentary procedure at joint meeting. 

19. Vacancy in offices of both President and Vice President; officers eligible to act, 

20. Resignation or refusal of office. 
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Section 6 or BILL 


Amends section 6 of title 3, United States Code. 
Comparative text.— 


§ 6. Credentials of electors; transmission to [Secretary of State] Administrator 
of General Services and to Congress; public inspection 


It shall be the duty of the executive[s] of each State, as soon as practicable after 
the conclusion of the appointment of the electors in such State by the final ascer- 
tainment, under and in pursuance of the laws of such State providing for such 
ascertainment, to communicate by registered mail under the seal of the State to 
the [Secretary of State of the United States] Administrator of General Services 
a certificate of such ascertainment of the electors appointed, setting forth the 
names of such electors and the canvass or other ascertainment under the laws of 
such State of the number of votes given or cast for each person for whose appoint- 
ment any and all votes have been given or cast; and it shall also thereupon be the 
duty of the executive of each State to deliver to the electors of such State, on or 
before the day on which they are required by section 7 of this title to meet, six 
duplicate-originals of the same certificate under the seal of the State; and if there 
shall have been any final determination in a State in the manner provided for by 
law of a controversy or contest concerning the appointment of all or any of the 
electors of such State, it shall be the duty of the executive of such State, as soon as 
practicable after such determination, to communicate under the seal of the State 
to the [Secretary of State of the United States] Administrator of General Services 
a certificate of such determination in form and manner as the same shall have been 
made; and the certificate or certificates so received by the [Secretary of State] 
Administrator of General Services shall be preserved by him for one year and shall 
be a part of the public records of his office and shall be open to public inspection; 
and the [Secretary of State of the United States] Administrator of General Services 
at the first meeting of Congress thereafter shall transmit to the two Houses of 
Congress copies in full of each and every such certificate so received at the [State 
Department] General Services Administration. 
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SECTION 7 oF BILL 


Amends section 11 of title 3, United States Code. 
Comparative text.— 


§ 11. Disposition of certificates 


The electors shall dispose of the certificates so made by them and the lists 
attached thereto in the following. manner: 

First, They shall forthwith forward by registered mail one of the same to the 
President of the Senate at the seat of government. 

Second, Two of the same shall be delivered to the secretary of state of the 
State, one of which shall be held subject to the order of the President of the 
Senate, the other to be preserved by him for one year and shall be a part of the 
public records of his office and shall be open to public inspection. 

Third, On the day thereafter they shall forward by registered mail two of such 
certificates and lists to the [Secretary of State] Administrator of General Services 
at the seat of government, one of which shall be held subject to the order of the 
President of the Senate. The other shall be preserved by the [Secretary of State] 
Administrator of General Services for one year and shall be a part of the public 
records of his office and shall be open to public inspection. 

Fourth, They shall forthwith cause the other of the certificates and lists to be 
delivered to the judge of the district in which the electors shall have assembled. 


Section 8 or BILu 


Amends section 12 of title 3, United States Code. 
Comparative text.— 


§ 12. Failure of certificates of electors to reach President of Senate or 
[Secretary of State] Administrator of General Services; demand on 
State for certificate. 

When no certificate of vote and list mentioned in sections 9 and 11 of this 
title from any State shall have been [reecived] received by the President of the 
Senate or by the [Secretary of State] Administrator of General Services by the 
fourth Wednesday in December, after the meeting of the electors shall have been 
held, the President of the Senate or, if he be absent from the seat of government, 
the [Secretary of State] Administrator of General Services shall request, by the 
most expeditious method available, the secretary of state of the State to send up 
the certificate and list lodged with him by the electors of such State; and it shall 
be his duty upon receipt of such request immediately to transmit same by regis- 
tered mail to the President of the Senate at the seat of government. 


Section 9 or BILu 


Amends section 13 of title 3, United States Code. 
Comparative text.— 


§ 13. Same; demand on district judge for certificate. 

When no certificates of votes from any State shall have been received at the 
seat of government on the fourth Wednesday in December, after the meeting of 
the electors shall have been held, the President of the Senate or, if he be absent 
from the seat of government, the [Secretary of State] Administrator of General 
Services shall send a special messenger to the district judge in whose custody one 
certificate of votes from that State has been lodged, and such judge shall forthwith 
transmit that list by the hand of such messenger to the seat of government. 


Section 10 or Bru 


Inserts a new chapter (4) in title 3, United States Code (§§ 301-303), 
derived from Act Aug. 8, 1950, ch. 646, 64 Stat. 419, which this bill 
repeals, and which was, subsequent to enactment, tentatively classified 
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to such title as Chapter 4 (§§ 301-303) thereof. No changes were 
made in the text as heretofore set out in such title. See explanation 
of this section as set out elsewhere in this report, and, for the new 
text, see section 10 of the bill. 


SecTIon 11 or BILu 


Amends the analysis of title 4, United States Code. 


Comparative text.— 
Chap. Sec. 
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SEecTION 12 or BILL 


Inserts a new chapter (chapter 5) in title 4, United States Code; 
New text.— 
Chapter 5.—OFFICIAL TERRITORIAL PAPERS 


Sec. 

141. Collection, preparation and publication. 

142. Appointment of experts. 

143. Employment and utilization of other personnel; cost of copy reading and 
indexing. 

144. Cooperation of departments and agencies. 

145. Printing and distribution. 

146. Authorization of appropriations. 


§ 141. Collection, preparation and publication 


The Administrator of General Services, hereinafter referred to in this chapter as 
the ‘‘Administrator’’, shall continue to completion the work of collecting, editing, 
copying, and suitably arranging for issuance as a Government publication, the official 
papers relating to the Territories from which States of the United States were formed, 
in the national archives, as listed in Parker’s ‘‘Calendar of Papers in Washington 
Archives Relating to the Territories of the United States (to 1873)", being publica- 
tition numbered 148 of the Carnegie Institution of Washington, together with such 
additional papers of like character which may be found. 


§ 142. Appointment of experts 

For the purpose of carrying on the work prescribed by section 141 of this title, the 
Administrator, without regard to the Classification Act of 1949 and the civil services 
laws and regulations thereunder, may engage the services, either in or outside of the 
District of Columbia, of not to exceed five historical experts who are especially informed 
on the various phases of the territorial history of the United States and are especially 
qualified for the editorial work necessary in arranging such territorial papers for 
publication. 


§ 143. Employment and utilization of other personnel; cost of copy read- 
ing and indexing 

(a) In carrying out his functions under this chapter, the Administrator may 
employ such clerical assistants as may be necessary. 

(b) The work of copy reading and index making for the publication of the papers 
described in section 141 of this title shall be done by the regular editorial staff of the 
General Services Administration, and the cost of this particular phase of the work 
(prorated each month according to the number of hours spent and the annual salaries 
of the clerks employed) shall be charged against the annual appropriations made 
under section 146 of this title. 
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§ 144. Cooperation of departments and agencies 


The heads of the several executive departments and independent agencies and es- 
tablishments shall cooperate with the Administrator in the work prescribed by section 
141 of this title by permitting access to any records deemed by him to be necessary to 
the completion of such work. 


§ 145. Printing and distribution 


(a) The Public Printer shall print and bind each volume of the official papers 
relating to the Territories of the United States as provided for this chapter, of which— 
(1) four hundred and twenty copies shall be delivered to the Superintendent 
of Documents, Government Printing Office, for distribution, on the basis of one 
copy each, and as directed by the Administrator, to those historical associations, 
commissions, museums, or libraries and other nondepository libraries, not to 
exceed eight in number within each State, Territory, or Possession, which have 
been or may be designated by the Governor thereof to receive such copies; 
(2) one hundred copies shall be delivered to the General Services Administra- 
tion for the use of that Administration; and 
(3) one hundred copies shall be delivered to the Superintendent of Documents 
for distribution in such manner and number as may be authorized and directed 
by the Joint Committee on Printing. 

(b) The historical associations, commissions, museums, or libraries and other 
nondepository libraries within each State, Territory, or Possession which have been 
or may be designated by the Governor thereof to receive the publications referred to in 
subsection (a) of this section, shall, during their existence, receive the succeeding 
volumes, the distribution of which shall be made by the Superintendent of Documents 
tn accordance with lists of designations transmitted to him by the Administrator. 
A new designation may be made to the Administrator by the Governor only when a 
designated association, commission, museum, or library shall cease to exist, or when 
authorized by law. 


§ 146. Authorization of appropriations 


For the purposes of this chapter, there are authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, sums of not more than $50,000 
for any one fiscal year. 


SEcTION 13 oF BiLu 


Amends section 1 of title 6 of the United States Code. 
Comparative text.— 


§ I. Custody. 


All bonds of the Treasurer of the United States, [collectors of internal revenue, J 
collectors, comptrollers of customs, surveyors, and other officers of the customs, 
either as such officers or as disbursing officers of the Treasury, bonds of the Secre- 
tary of the Senate, Clerk of the House of Representatives, and the Sergeant at 
Arms of the House of Representatives, shall be placed in the custody of the 
Secretary of the Treasury and filed as he may direct; and the duties required by 
law on March 2, 1895, of the Comptroller of the Treasury in regard to such bonds, 
as the successor of the Commissioner of Customs and First Comptroller of the 
Treasury, shall be performed by the Secretary of the Treasury. 


Section 14 or BILu 


Amends section 7 of title 9 of the United States Code. 
Comparative text.— 


§ 7. Witnesses before arbitrators; fees; compelling attendance 


The arbitrators selected either as prescribed in this title or otherwise, or a 
majority of them, may summon in writing any person to attend before them or 
any of them as a witness and in a proper case to bring with him or them any 
book, record, document, or paper which may be deemed material as evidence in 
the case. The fees for such attendance shall be the same as the fees of witnesses 
before masters of the United States courts. Said summons shall issue in the 
name of the arbitrator or arbitrators, or a majority of them, and shall be signed 
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by the arbitrators, or a majority of them, and shall be directed to the said person 
and shall be served in the same manner as subpoenas to appear and testify before 
the court; if any person or persons so summoned to testify shall refuse or neglect 
to obey said summons, upon petition the United States district court [in and] for 
the district in which such arbitrators, or a majority of them, are sitting may compel 
the attendance of such person or persons before said arbitrator or arbitrators, or 
punish said person or persons for contempt in the same manner provided {on 
February 12, 1925, for] by law for securing the attendance of witnesses or their 
punishment for neglect or refusal to attend in the courts of the United States. 


Section 15 or BILL 


Amends section 760 of title 14, United States Code. 


Comparative text.— 


§ 760. Disability or death benefits for temporary members 

(a) In ease of physical injury, or death resulting from physical injury, to any 
temporary member of the Reserve incurred incident to service while performing 
active Coast Guard duty, or engaged in authorized travel to or from such duty, 
the provisions of law authorizing compensation for employees of the United States 
suffering injuries while in the performance of their duties, subject to this section, 
shall apply, and shall be administered by the [Bureau of Employees’ Compensa- 
tion, Federal Security Agency, ] Secretary of Labor in the same manner and to the 
same extent as if such person were a civil employee of the United States and were 
injured in the performance of his duty. For benefit computation, regardless of 
pay or pay status. such person shall be deemed to have had monthly pay of $150. 

(b) This section does not apply in any case coming within the purview of the 
Workmen’s Compensation Law of any state, territory, or other jurisdiction 
because of a concurrent employment status of such temporary member; and 
where such temporary member or dependent would be entitled to a benefit 
under the provisions of law authorizing compensation for employees of the United 
States suffering injuries while in the performance of their duties and also to any 
concurrent benefit from the United States on account of the same disability or 
death, such temporary member or dependent shall elect which benefit he shall 
receive. 

(c) Whenever, pursuant to this section a claim is filed with the [Bureau] 
Secretary of Labor for benefits because of an alleged injury or death, the [Bureau] 
Secretary of Labor, or such officer, agency or employee of the Department of Labor 
as he shall designate, shall notify the Commandant who shall cause an investigation 
to be made into the facts surrounding such alleged injury and make certification 
with respect thereto, including certification as to such injured or decease d person’s 
temporary membership in the Reserve and his military status, and whether the 
injury or death occurred incident to service. 

(d) Temporary members of the Reserve who incur physical disability cr 
contract sickness or disease while performing any specifie duty to which they 
have been assigned by competent Coast Guard authority shall be entitled to the 
same hospital treatment afforded officers and enlisted men of the Coast Guard. 


SECTION 16 (a) or BILL 


Amends section 3 of title 17, United States Code. 
Comparative text.— 


§ 3. Protection of component parts of work copyrighted; composite works or 
periodicals 

The copyright provided by this [tile] iztle shall protect all the copyrightable 
component parts of the work copyrighted, and all matter therein in which copy- 
right is already subsisting, but without extending the duration or scope of such 
copyright. The copyright upon composite works or periodicals shall give to the 
proprietor thereof all the rights in respect thereto which he would have if each 
part were individually copyrighted under this title. 


H. Rept. 462, 82-1——4 
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Section 16 (b) or Biuu 


Amends section 8 of title 17, United Staves Code. 
Comparative text.— 


§ 8. Copyright not to subsist in works in public domain, or published prior to 
July 1, 1909, and not already copyrighted, or Government publications; pub- 
lication by Government of copyrighted material 

No copyright shall subsist in the original text of any work which is in the public 
domain, or in any work which was published in this country or any foreign coun- 
try prior to July 1, 1909, and has not been already copyrighted in the United 
States, or in any publication of the United States Government, or any reprint, 
in whole or in part, thereof: Provided, That copyright may be secured by the 
Postmaster General on behalf of the United States in the whole or any part of 
the publications authorized by section 1 of the Act of [June] January 27, 1938 
(39 b. S. C. 371). 

The publication or republication by the Government, either separately or in a 
public document, of any material in which copyright is subsisting shall not be 
taken to cause any abridgment or annulment of the copyright or to authorize 
any use or appropriation of such copyright material without the consent of the 
copyright proprietor. 


Section 16 (c) or Binh 


Amends section 112 of title 17, United States Code. 


Comparative text.— 


§ 112. Injunctions; service and enforcement 


Any [such] court mentioned in section 1338 of Title 28 or judge thereof shall 
have power, upon complaint filed by any party aggrieved, to grant injunctions 
to prevent and restrain the violation of any right secured by this title, according 
to the course and principles of courts of equity, on such terms as said court or 
judge may deem reasonable. Any injunction that may be granted restraining 
and enjoining the doing of anything forbidden by this title may be served on the 
parties against whom such injunction may be granted anywhere in the United 
States, and shall be operative throughout the United States and be enforceable 
by proceedings in contempt or otherwise by any other court or judge possessing 
jurisdiction of the defendants. 


SecTIon 17 oF BILL 


Amends section 114 of title 17, United States Code. 


Comparative text.— 


§ 114. Review of orders, judgments, or decrees 

The orders, judgments, or decrees of any court mentioned in section [110 of 
this title] 1338 of Title 28 arising under the copyright laws of the United States 
may be reviewed on appeal in the manner and to the extent not provided by 
law for the review of cases determined in said courts, respectively. 
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SEecTION 17 (a) oF BILu 


Amends analysis of chapter 2 of title 17, United States Code. 
Comparative text.— 


Sec. 


Chapter 2.—_INFRINGEMENT PROCEEDINGS 


101. Infringement. 


102. 

103. 
104. 
105. 
106. 


107. 


108. 
109. 


(a) Injunction. 
(b) Damages and profits; amounts; other remedies. 
(c) Impounding during action. 
(d) Destruction of infringing copies and plates. 
(e) Royalties for use of mechanical reproduction of musical works. 
{(f) Rules of procedure.] 
Jurisdiction of courts in enforcing remedies.] 
Joinder of proceedings for different remedies.] 
Willful infringement for profit. 
Fraudulent notice of copyright, or removal or alteration of notice. 
Importation of article bearing false notice or piratical copies of copyrighted 
work. 
Importation, during existence of copyright, of piratical copies, or of copies 
not produced in accordance with section 16 of this title. 
Forfeiture and destruction of articles prohibited importation. 
Importation of prohibited articles; regulations; proof of deposit of copies by 
complainants. 


(110. Jurisdiction of actions under laws.] 


{111. 
112. 
113. 


114, 
115. 
116. 


District in which actions may be brought.] 

Injunctions; service and enforcement. 

Transmission of certified copies of papers for enforcement of injunction by 
other court. 

Review of orders, judgments, or decrees. 

Limitation of criminal proceedings. 

Costs; attorney’s fees. 


Section 18 or Bru 


Amends item 431 in the analysis of chaper 23 of title 18, United 
States Code, to conform with amended catch-line to section 431 of 
such title. 


Comparative text.— 


Sec. 

431. 
432. 
433. 
434, 
435. 
436. 
437. 
438. 
439. 
440. 
441. 
442. 
443. 


Chapter 23.—_CONTRACTS 


Contracts by Member of Congress[; exceptions]. 
Officer or employee contracting with Member of Congress. 
Exemptions with respect to certain contracts. 
Interested persons acting as Government agents. 
Contracts in excess of specific appropriation. 
Convict labor contracts. 

Indian contracts for goods and supplies. 

Indian contracts for services generally. 

Indian enrollment contracts. 

Mail contracts. 

Postal supply contracts. 

Printing contracts. 

War contracts. 
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Section 19 or BIL 


Amends the catchline to section 431 of title 18, United States Code. 


Comparative text.— 
§ 431. Contracts by Member of Congress[; exceptions]. 


Section 20 (a) or BILu 


Amends section 443 of title 18, United States Code. 
Comparative text.— 


§ 443. War contracts 

Whoever willfully secretes, mutilates, obliterates, or destroys— 

(a) any records of a war contractor relating to the negotiation, award, perform- 
ance, payment, interim financing, cancellation or other termination, or settlement 
of a war contract of $25,000 or more; or 

(b) any records of a war contractor or purchaser relating to any disposition of 
termination inventory in which the consideration received by any war contractor 
or any government agency is $5,000 or more, 
before the lapse of (1) five years after such disposition of termination inventory 
by such war contractor or government agency, or (2) five years after the final 
settlement of such war contract, or (3) five years after [the termination of hos- 
tilities in the present war as proclaimed by the President or by a concurrent 
resolution of the two Houses of Congress] 12 o’clock noon of December 31, 1946, 
whichever applicable period is longer, shall, if a corporation, be fined not more than 
$50,000, and, if a natural person, be fined not more than $10,000 or imprisoned not 
more than five years, or both. 

The [Director of Contract Settlement] Administrator of General Services, by 
regulation, may authorize the destruction of such records upon such terms and 
conditions as he deems appropriate, including the requirement for the making and 
retaining of photographs or microphotographs, which shall have the same force 
and effect as the originals thereof. 

The definitions of terms in section 103 of Title 41 shall apply to similar terms 
used in this section. 


Section 20 (b) or BiLu 


Amends section 603 of title 18, United States Code. 


Comparative text.— 


§ 603. Place of solicitation 

Whoever, in any room or building occupied in the discharge of official duties 
by any person mentioned in section 602 of this title, or in any navy yard, fort, 
or arsenal, solicits or receives any contribution of money or other thing of value 
for any political purpose [from any such person], shall be fined not more than 
$5,000 or imprisoned not more than three years, or both. 


SecTION 20 (c) oF BILL 


Amends section 610 of title 18, United States Code. 


Comparative text.— 


§ 610. Contributions or expenditures by national banks, corporations or labor 
organizations 

It is unlawful for any national bank, or any corporation organized by authority 

of any law of Congress, to make a contribution or expenditure in connection with 

any election to any political office, or in connection with any primary election or 

political convention or caucus held to select candidates for any political office, or 

for any corporation whatever, or any labor organization to make a contribution 
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or expenditure in connection with any election at which Presidential and Vice 
Presidential electors or a Senator or Representative in, or a Delegate or Resident 
Commissioner to Congress are to be voted for, or in connection with any primary 
election or political convention or caucus held to select candidates for any of the 
foregoing offices, or for any candidate, political committee, or other person to 
accept or receive any contribution prohibited by this section. 

Every corporation or labor organization which makes any contribution or 
expenditure in violation of this section shall be fined not more than $5,000; and 
every Officer or director of any corporation, or officer of any labor organization, 
who consents to any contribution or expenditure by the corporation or labor 
organization, as the case may be, and any person who accepts or receives any con- 
tribution, in violation of this section shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; and if the violation was willful, shall be 
Jined not more than $10,000 or imprisoned not more than two years, or both. 

For the purposes of this section “labor organization’? means any organization 
of any kind, or any agency or employee representation committee or plan, in 
which employees participate and which exist for the purpose, in whole or in part, 
of dealing with employers concerning grievances, labor disputes, wages, rates of 
pay, hours of employment, or conditions of work. 


SectTion 21 or BiLu 


Amends section 658 of title 18 of the United States Code. 
Comparative text.— 


§ 658. Property mortgaged or pledged to farm credit agencies 

Whoever, with intent to defraud, knowingly conceals, removes, disposes of, 
or converts, to his own use or to that of another, any property mortgaged or 
pledged to, or held by, the Farm Credit Administration, any Federal intermediate 
credit bank, or the Federal Farm Mortgage Corporation, Federal Crop Insurance 
Corporation, Farmers’ Home Corporation, The Secretary of Agriculture acting 
through the Farmers’ Home Administration, or [any production credit corpora- 
tion or corporation in which a production credit corporation holds stock], any 
production credit association organized under sections 1131-1134m of Title 12, or 
an which a Production Credit Corporation holds stock, any regional agricultural credit 
corporation, or any bank for cooperatives, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both; but if the value of such property 
does not exceed $100, he shall be fined not more than $1,000 or imprisoned not 
more than one year, or both. 


Section 22 or Bi. 


Amends the eighth paragraph of section 709 of Title 18, United 
States Code. 


Comparative text.— 


§ 709. False advertising or misuse of names to indicate Federal agency 


Whoever, except as permitted by the laws of the United States, uses the words 
‘national’, ‘‘Federal’’, ‘‘United States’, “‘reserve’’, or ‘“‘Deposit Insurance’’ as 
part of the business or firm name of a person, corporation, partnership, business 
trust, association or other business entity engaged in the banking, loan, building 
and loan, brokerage, factorage, insurance, indemnity, savings or trust business; or 

Whoever falsely advertises or represents, or publishes or displays any sign, 
symbol or advertisement reasonably calculated to convey the impression that a 
nonmember bank, banking association, firm or partnership is a member of the 
Federal reserve system; or 

Whoever uses the words ‘Federal Deposit Insurance Corporation” or a com- 
bination of any three of these four words, as the name or a part thereof under 
which he or it does business, or advertises or otherwise represents falsely by any 
device whatsoever that deposit liabilities are insured or guaranteed by the Federal 
Deposit Insurance Corporation, or by the United States, or any instrumentality 
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thereof, or falsely advertises or otherwise represents the extent or manner in which 
such deposit liabilities are insured by the Federal Deposit Insurance Corporation; 
or 

Whoever, not being organized under chapter 7 of Title 12, advertises or repre- 
sents that it makes Federal Farm loans or advertises or offers for sale as Federal 
Farm loan bonds any bond not issued under chapter 7 of Title 12, or uses the 
word “Federal” or the words “United States” or any other words implying Gov- 
ernment ownership, obligation or supervision in advertising or offering for sale 
any bond, note, mortgage or other security not issued by the Government of the 
United States under the provisions of said chapter 7 or some other Act of Congress; 
or 

Whoever uses the words “Federal Home Loan Bank” or any combination or 
variation of these words alone or with other words as a business name or part of 
a business name, or falsely publishes, advertises or represents by any device or 
symbol or other means reasonably calculated to convey the impression that he or 
it is a Federal Home Loan Bank or member of or subscriber for the stock of a 
Federal Home Loan Bank; or 

Whoever uses the words “National Agricultural Credit Corporation” as part 
of the business or firm name of a person, corporation, partnership, business trust, 
association or other business entity not organized under the laws of the United 
States as a National Agricultural Credit Corporation; or 

Whoever uses the words ‘Federal intermediate credit bank’ as part of the 
business or firm name for any person, corporation, partnership, business trust, 
association or other business entity not organized as an intermediate credit bank 
under the laws of the United States; or 

Whoever uses as a firm or business name the words “Federal Housing’’, 
“National Housing” or [‘‘United States Housing Authority’’] ‘Public Housing 
Administration”’ or any combination or variation of those words alone or with 
other words reasonably calculated to convey the false impression that such name 
or business has some connection with, or authorization from, the Federal Housing 
Administration, the Government of the United States or any agency thereof, 
which does not in fact exist, or falsely advertises by any device whatsoever that 
any project, business or product has been in any way indorsed, authorized or 
approved by the Federal Housing Administration, the Public Housing Adminis- 
tration, the Government of the United States or any agency thereof; or 

Whoever uses as a firm or business name the words “Reconstruction Finance 
Corporation” or any combination or variation of these words— 

Shall be punished as follows: a corporation, partnership, business trust, asso- 
ciation, or other business entity, by a fine of not more than $1,000; an officer or 
member thereof participating or knowingly acquiescing in such violation or any 
individual violating this section, by a fine of not more than $1,000 or imprisonment 
for not more than one year, or both. 

This section shall not make unlawful the use of any name or title which was 
lawful on the date of enactment of this title. 

A violation of this section may be enjoined at the suit of the United States 
Attorney, upon complaint by any duly authorized representative of any depart- 
ment or agency of the United States. 


Section 23 or BIL 


Amends the analysis at beginning of chapter 37 of title 18, United 
States Code, by inserting a new item relating to section 798, which 
new section is inserted in such chapter by section 24 of bill. 


Comparative text.— 


‘ Chapter 37.—ESPIONAGE AND CENSORSHIP 
ic. 


791. Scope of chapter. 

792. Harboring or concealing persons. 

793. Gathering, transmitting or losing defense information. 

794. Gathering or delivering defense information to aid foreign government. 
795. Photographing and sketching defense installations. 

796. Use of aircraft for photographing defense installations. 

797. Publication and sale of photographs of defense installations. 

798. Disclosure of classified information. 
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Section 24 (a) oF BrLu 


Inserts the following new section (798) in chapter 37 of title 18, 
United States Code, derived from act May 13, 1950, ch. 185 (Public 
Law 513, 81st Cong.), 64 Stat. 159, 160, which this bill tae For 
comparison with that act, see text below and text of such repealed act 
set out near end of this report. 


New text.— 


§ 798. Disclosure of classified information 


(a) Whoever knowingly and willfully communicates, furnishes, transmits, or other- 
wise makes available to an unauthorized person, or publishes, or uses in any manner 
prejudicial to the safety or interest of the United States or for the benefit of any foreign 
government to the detrument of the United States any classified information— 

(1) concerning the nature, preparation, or use of any code, cipher, or crypto- 
graphic system of the L 'nited States or an y foreign government; or 

(2) concerning the design, construction, use, maintenance, or repair of any 
device, apparatus, or appliance used or prepared or planned for use by the United 
States or any foreign government for cryptographic or communication intelligence 
purposes; or 

(3) concerning the eee intelligence activities of the United States or 
any foreign government; 

(4) obtained by the eet of communication intelligence from the com- 
munications of any foreign government, knowing the same to have been obtained 
by such processes— 

Shall be fined not more than $10,000 or imprisoned not more than ten years, or both. 

(b) As used in subsection (a) of this section— 

The term ‘‘classified information” means information which, at the time of a 
violation of this section, is, for reasons of national security, specifically designated by 
a United States Government Agency for limited or restricted dissemination or dis- 
tribution; 

The terms “code,” “‘cipher,’’ and ‘‘cryptographic system’’ include in their mean- 
ings, in addition to their usual meanings, any method of secret writing and any 
mechanical or electrical device or method used for the purpose of disguising or con- 
cealing the contents, significance, or meanings of communications; 

The term “foreign government” includes in its meaning any person or persons 
acting or purporting to act for or on behalf of any faction, party, department, agency, 
bureau, or military force of or within a foreign country, whether or not such govern- 
ment is recognized by the United States; 

The term ‘‘communication intelligence’ means all procedures and methods used in 
the interception of communications and the obtaining of information from such com- 
munications by other than the intended recipients; 

The term “unauthorized person”? means any person who, or agency which, is not 
authorized to receive information of the categories set forth in subsection (a) of this 
section, by the President, or by the head of a department or agency of the United 
States Government which is expressly designated by the President to engage in com- 
munication intelligence activities for the United States. 

(c) Nothing in this section shall prohibit the furnishing, upon lawful demand, of 
information to any regularly constituted committee of the Senate or House of Repre- 
sentatives of the United States of America, or joint committee thereof. 


Section 24 (b) or Bitu 


Amends section 872 of title 18, United States Code. 
Comparative text.— 


§ 872. Extortion by officers or employees of the United States 

Whoever, being an officer, or employee of the United States or any department 
or agency thereof, or representing himself to be or assuming to act as such, under 
color or pretense of office or employment[, J commits or attempts an act of ex- 
tortion, shall be fined not more than $5,000 or imprisoned not more than three 
years, or both; but if the amount so extorted or demanded does not exceed $100, 


he shall be fined not more than $500 or imprisoned not more than one year, or 
both. 
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Section 25 or BIL 


Amends item 1012 in the analysis of chapter 47 of title 18, United 
States Code. 


Comparative text.— 


Chapter 47.—_FRAUD AND FALSE STATEMENTS 

Sec. 

1001. Statements or entries generally. 

1002. Possession of false papers to defraud United States. 

1003. Demands against the United States. 

1004. Certification of checks. 

1005. Bank entries, reports and transactions. 

1006. Federal credit institution entries, reports and transactions. 

1007. Federal Deposit Insurance Corporation transactions. 

1008. Federal Savings and Loan Insurance Corporation transactions. 

1009. Rumors regarding Federal Savings and Loan Insurance Corporation. 

1010. Federal Housing Administration transactions. 

1011. Federal land bank mortgage transactions. 

1012. [United States Housing Authority] Public Housing Administration trans- 
actions. 

1013. Farm loan bonds and credit bank debentures. 

1014. Loan and eredit applications generally; renewals and discounts; crop 
insurance. 

1015. Naturalization, citizenship or alien registry. 

1016. Acknowledgment of appearance or oath. 

1017. Government seals wrongfully used and instruments wrongfully sealed. 

1018. Official certificates or writings. 

1019. Certificates by consular officers. 

1020. Highway projects. 

1021. Title records. 

1022. Delivery of certificate, voucher, receipt for military or naval property. 

1023. Insufficient delivery of money or property for military or naval service. 

1024. Purchase or receipt of military, naval, or veterans’ facilities property. 

1025. False pretenses on high seas and other waters. 

1026. Compromise, adjustment, or cancellation of farm indebtedness. 


Section 26 oF BILL 


Amends section 1012 of title 18, United States Code. 
Comparative text.— 


§ 1012. [United States Housing Authority] Public Housing Administration 
transactions 


Whoever, with intent to defraud, makes any false entry in any book of the 
[United States Housing Authority] Public Housing Administration or makes any 
false report or statement to or for such Administration [Authority]; or 

Whoever receives any compensation, rebate, or reward, with intent to defraud 
such [Authority] Administration or with intent unlawfully to defeat its purposes; 
or 

Whoever induces or influences such [Authority] Administration to purchase or 
acquire any property or to enter into any contract and willfully fails to disclose any 
interest which he has in such property or in the property to which such contract 
relates, or any special benefit which he expects to receive as a result of such 
contract— 

‘ _— be fined not more than $1,000 or imprisoned not more than one year, or 
oth. 
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SECTION 27 oF BILL 


Amends section 1020 of title 18 of the United States Code. 


Comparative text.— 


§ 1020. Highway projects 

Whoever, being an officer, agent, or employee of the United States, or of any 
State or Territory, or whoever, whether a person, association, firm, or corporation, 
knowingly makes any false statement, false representation, or false report as to 
the character, quality, quantity, or cost of the material used or to be used, or 
the quantity or quality of the work performed or to be performed, or the costs 
thereof in connection with the submission of plans, maps, specifications, contracts, 
or costs of construction of any highway or related project submitted for approval 
to the Secretary of [Agriculture] Commerce; or 

Whoever knowingly makes any false statement, false representation, or false 
report or claim for work or materials for the construction of any highway or 
related project approved by the Secretary of [Agriculture] Commerce; or 

Whoever knowingly makes any false statement or false representation in any 
report required under Title 23, with intent to defraud the United States— 

gore be fined not more than $10,000 or imprisoned not more than five years, 
or both. 


SECTION 28 or BILL 


Amends section 1114 of title 18, United States Code. 


Comparative text.— 


$1114. Protection of officers and employees of the United States 

Whoever kills any judge of the United States, any United States Attorney, any 
Assistant United States Attorney, or any United States marshal or deputy 
marshal or person employed to assist such marshal or deputy marshal, any officer 
or employee of the Federal Bureau of Investigation of the Department of Justice, 
any post-office inspector, any officer or employee of the secret service or of the 
Bureau of Narcotics, any officer or enlisted man of the Coast Guard, any officer 
or employee of any United States penal or correctional institution, any officer, 
employee or agent of the customs or of the internal revenue or any person assisting 
him in the execution of his duties, any immigrant inspector or any immigration 
patrol inspector, any officer or employee of the Department of Agriculture or of 
the Department of the Interior designated by the Secretary of Agriculture or the 
Secretary of the Interior to enforce any Act of Congress for the protection, preser- 
vation, or restoration of game and other wild birds and animals, any officer or 
employee of the National Park Service, any officer or employee of, or assigned 
to duty in, the field service of the [Division of Grazing of the] Department of the 
Interior with respect to grazing on public lands, any employee of the Bureau of 
Animal Industry of the Department of Agriculture, or any officer or employee of 
the Indian field service of the United States, while engaged in the performance 
of his official duties, or on account of the performance of his official duties, shall 
be punished as provided under sections 1111 and 1112 of this title. 


Section 29 or Bit 


Amends section 1302 of title 18, United States Code. 


Comparative text.— 


§ 1302. Mailing lottery tickets or related matter 


Whoever knowingly deposits in the mail, or sends or delivers by mail[;]: 

Any letter, package, postal card, or circular concerning any lottery, gift enter- 
prise, or similar scheme offering prizes dependent in whole or in part upon lot or 
chance; 

Any lottery ticket or part thereof, or paper, certificate, or instrument purporting 
to be or to represent a ticket, chance, share, or interest in or dependent upon the 
event of a lottery, gift enterprise, or similar scheme offering prizes dependent in 
whole or in part upon lot or chance; 
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Any check, draft, bill, money, postal note, or money order, for the purchase of 
any ticket or part thereof, or of any share or chance in any such lottery, gift 
enterprise, or scheme; 

Any newspaper, circular, pamphlet, or publication of any kind containing any 
advertisement of any lottery, gift enterprise, or scheme of any kind offering 
prizes dependent in whole or in part upon lot or chance, or containing any list 
of the prizes drawn or awarded by means of any such lottery, gift enterprise, or 
scheme, whether said list contains any part or all of such prizes— 

Shall be fined not more than $1,000 or imprisoned not more than two years, 


or both; and for any subsequent offense shall be imprisoned not more than five 
years. 


Section 30 or BILu 


Amends section 3113 of title 18, United States Code. 
Comparative text.— 


§ 3113. Liquor violations in Indian country 


If any superintendent of Indian affairs, or commanding officer of a military 
post, or special agent of the Office of Indian Affairs for the suppression of liquor 
traffic among Indians and in the Indian country and any authorized deputies 
under his supervision has probable cause to believe that any person is about to 
introduce or has introduced any spirituous liquor, beer, wine or other intoxi- 
cating liquors named in sections 1154 and 1156 of this title into the Indian country 
in violation of law, he may cause the places, conveyances, and packages of such 
person to be searched. If any such intoxicating liquor is found therein, the same, 
together with such conveyances and packages of such person, shall be seized and 
delivered to the proper officer, and shall be proceeded against by libel in the proper 
court, and forfeited, one-half to the informer and one-half to the use of the United 
States. If such person be a trader, his license shall be revoked and his bond 
put in suit. 

Any person in the service of the United States authorized by this section to 
make searches and seizures, or any Indian may take and destroy any ardent 
spirits or wine found in the Indian country, except such as are kept or used for 
scientific, sacramental, medicinal, or mechanical purposes or such as may be 
introduced therein by the [War Department] Department of the Army. 

In all cases arising under this section and sections 1154 and 1156 of this title, 
Indians shall be competent witnesses. 


Section 31 or Bini 


Amends section 4122 of title 18, United States Code. 





§ 4122. Administration of Federal Prison Industries 


(a) Federal Prison Industries shall determine in what manner and to what 
extent industrial operations shall be carried on in Federal penal and correctional 
institutions for the production of commodities for consumption in such institu- 
tions or for sale to the departments or agencies of the United States, but not 
for sale to the public in competition with private enterprise. 

(b) Its board of directors shall provide employment for all physically fit 
inmates in the United States penal and correctional institutions, diversify, so 
far as practicable, prison industrial operations and so operate the prison shops 
that no single private industry shall be forced to bear an undue burden of com- 
petition from the products of the prison workshops, and to reduce to a minimum 
competition with private industry or free labor. 

(c) Its board of directors may provide for the vocational training of qualified 
inmates without regard to their industrial or other assignments. 

(d) The provisions of this chapter shall apply to the industrial employment 
and training of prisoners convicted by general courts-martial and confined in any 
institution under the jurisdiction of any department or agency comprising the 
Department of Defense [National Military Establishment], to the extent and under 
terms and conditions agreed upon by the Secretary of Defense, the Attorney 
General and the Board of Directors of Federal Prison Industries. 
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(e) Any department or agency of the Department of Defense [National Military 
Establishment] may, without exchange of funds, transfer to Federal Prison In- 
dustries any property or equipment suitable for use in performing the functions 
and duties covered by agreement entered into under subsection (d) of this section. 


Section 32 or BIL 


Amends section 4124 of title 18, United States Code. 
Comparative text.— 


§ 4142. Purchase of prison-made products by Federal departments 


The several Federal departments and agencies and all other Government in- 
stitutions of the United States shall purchase at not to exceed current market 
prices, such products of the industries authorized by this chapter as meet their re- 
quirements and may be available. 

Disputes as to the price, quality, character, or suitability of such products shall 
be arbitrated by a board consisting of the Comptroller General of the United 
States, the Administrator of General Services [Director of the Bureau of Federal 
Supply, Department of the Treasury], and the Director of the Bureau of the 
Budget, or their representatives. Their decision shall be final and binding upon 
all parties. 


Section 33 or BILu 


Amends item 4243 in the analysis of Chapter 313 of title 18, United 
States Code. 


Comparative text.— 


e Chapter 313.—-MENTAL DEFECTIVES 
Cc. 


4241. Examination and transfer to hospital. 

4242. Retransfer upon recovery. 

4243. Delivery to state authorities on expiration of sentence. 
4244. Mental incompetency after arrest and before trial. 
4245. Mental incompetency undisclosed at trial. 

4246. Procedure upon finding of mental incompetency. 
4247. Alternate procedure on expiration of sentence. 

4248. Termination of custody by release or transfer. 


Section 34 or BILu 


Amends section 41 of title 28, United States Code. 
Comparative text. 
§ 41. Number and compositien of circuits 





The eleven judicial circuits of the United States are constituted as follows: 


Circutts Composition 

District of Columbia-- - - - District of Columbia. 

Pe attpie cw <nraearcen ie Maine, Massachusetts, New Hampshire, Puerto Rico, 
Rhode Island. 

NN et a a actin ss Connecticut, New York, Vermont. 

ID ae is cote 5s s&s Delaware, New Jersey, Pennsylvania, Virgin Islands. 

I a aoa ay ea os canes Maryland, North Carolina, South Carolina, Virginia, 
West Virginia. 

Pes) Stee essa nd Alabama, Canal Zone, Florida, Georgia, Louisiana, 
Mississippi, Texas. 

Pe i oie ee aS Kentucky, Michigan, Ohio, Tennessee. 

a eee Illinois, Indiana, Wisconsin. 

BOO 65 St apa tann® o Arkansas, Iowa, Minnesota, Missouri, Nebraska, 
North Dakota, South Dakota. 

Wo lace oss eee ike Alaska, Arizona, California, Idaho, Montana, Nevada, 
Oregon, Washington, Guam, Hawaii. 

oe nee aats eae Colorado, Kansas, New Mexico, Oklahoma, Utah, 


Wyoming. 
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Section 35 or Binh 


Amends section 45 (a) of title 28, United States Code. 
Comparative text.— 


§ 45. Chief judges; precedence of judges 

(a) The circuit judge in active service who is senior in commission shall be the 
chief judge of the circuit. 

(b) The chief judge shall have precedence and preside at any session of the 
court which he attends. Other circuit judges shall have precedence and preside 
according to the seniority of their commissions. Judges whose commissions 
bear the same date shall have precedence according to seniority in age. The 
circuit justice, however, shall have precedence over all the circuit judges and 
shall preside at any session which he attends. 

(c) If the chief judge desires to be relieved of his duties as chief judge while 
retaining his active status as circuit judge, he may so certify to the Chief Justice 
of the United States, and thereafter the circuit judge in active service next in 
precedence and willing to serve shall be designated by the Chief Justice as the 
chief judge of the circuit. 

(d) If a chief judge is temporarily unable to perform his duties as such, they 
shall be performed by the circuit judge in active service, present in the circuit 
and able and qualified to act, who is next in precedence. 


Section 36 or BILL 


Amends section 48 of title 28, United States Code. 
Comparative text.— 


§ 48. Terms of court 


Terms or sessions of courts of appeals shall be held annually at the places 
listed below, and at such other places within the respective circuits as may be 
designated by rule of court. Each court of appeals may hold special terms at 
any place within its circuit. 


Circuits Places 

District of Columbia_--..-.......---- Washington. 

ee btkuccuks as aebaee Boston. 

POROINE . ... oo ccc oun maccn. cbeeetL ue New York. 

I es oo os eatin Ue RT Philadelphia. 

IR ie 65:0 toys in Gig ee an ea . Richmond, Asheville. 

Ot a eee one a New Orleans, Atlanta, Fort Worth, 
Jacksonville, Montgomery. 

ERR ion inn aoterew ae oets es Cincinnati. 

NI as 50 ss ou kas tc te ts ee ea Chicago. 

Mee ek eto Satara ee Eee? 2 ies i St. Louis, Kansas City, Omaha, St. 
Paul. 

RUN IN  te ie a gee ge Be en Se San Francisco, Los Angeles, Portland, 
Seattle. 

II iid sais ccted ds cheecobateees weet « Denver, Wichita, Oklahoma City. 


Any court of appeals may, with the consent of the Judicial Conference of the United 
States, pretermit any regular term or session of the court at any place for insufficient 
business or other good cause. 


SEcTION 36 (a) oF BILL 


Amends subsection (b) (2) of § 90 of title 28, United States Code. 
Comparative text.— 


§ 90. Georgia. 


Georgia is divided into three judicial districts to be known as the Northern, 
Middle, and Southern Districts of Georgia. 


* * * * * * * 
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MIDDLE DISTRICT 


(b) The Middle District comprises seven divisions. 

* * * * * * * 

(2) The Macon Division comprises the counties of Baldwin, Bibb, Bleckley, 
Butts, Crawford, Hancock, Houston, Jasper, Jones, Lamar, Monroe, Peach, 
Pulaski, Putnam, Twiggs, Upson, [Washington,] and Wilkinson. 

Court for the Macon Division shall be held at Macon. 

* * * * * * * 


Section 37 or Bru 


Amends section 136 (a) of title 28, United States Code. 


Comparative text.— 


§ 136. Chief judges; precedence of district judges 

(a) In each district having more than one judge the district judge in active 
service who is senior in commission shall be the chief judge of the district court. 

(b) The chief judge shall have precedence and preside at any session which 
he attends. 

Other district judges shall have precedence and preside according to the seniority 
of their commissions. Judges whose commissions bear the same date shall have 
precedence according to seniority in age. 

(c) A judge whose commission extends over more than one district shall be 
junior to all district judges except in the district in which he resided at the time 
he entered upon the duties of his office. 

(d) If the chief judge desires to be relieved of his duties as chief judge while 
retaining his active status as district judge, he may so certify to the Chief Justice 
of the United States, and thereafter the district judge in active service next in 
precedence and willing to serve shall be designated by the Chief Justice as the 
chief judge of the district court. 

(e) If a chief judge is temporarily unable to perform his duties as such, they 
shall be performed by the district judge in active service, present in the district 
and able and qualified to act, who is next in precedence. 


SecTion 38 or BiLu 


Amends section 333 of title 28, United States Code. 


Comparative text.— 


§ 333. Judicial conferences of circuits 

The chief judge of each circuit shall summon annually the circuit and district 
judges of the circuit, in active service to a conference at a time and place that he 
designates, for the purpose of considering the business of the courts and advising 
means of improving the administration of justice within such cireuit, He shall 
preside at. such conference, which shall be known as the Judicial Conference of the 
circuit. The judges of the District Court for the Territory of Alaska, the United 
States District Court for the District of the Canal Zone, the District Court of Guam, 
and the District Court of the Virgin Islands shall also be summoned annually to 
the conferences of their respective circuits. 

Every judge summoned shall attend, and unless excused by the chief judge, 
shall remain throughout the conference. 

The court of appeals for each circuit shall provide by its rules for representation 
and active participation at such conference by members of the bar of such circuit. 


Secrion 39 or Bru 


Amends section 371, of title 28, United States Code. 


Comparative text.— 


§ 371. Resignation or retirement for age; substitute judge on failure to retire 
(a) Any justice or judge of the United States appointed to hold office during 
good behavior who resigns after attaining the age of seventy years and after serv- 











38 AMENDING CERTAIN TITLES OF THE UNITED STATES CODE 


ing at least ten years continuously or otherwise shall, during the remainder of his 
lifetime, continue to receive the salary which he was receiving when he resigned. 

(b) Any justice or judge of the United States appointed to hold office during 
good behavior may retain his office but retire from regular active service after 
attaining the age of seventy years and after serving at least ten years continuously 
or otherwise. He shall, during the remainder of his lifetime, continue to receive 
the salary of the office. 

The President shall appoint, by and with the advice and consent of the Senate, 
a successor to a justice or judge who retires. 

(c) Whenever any circuit or district judge eligible to resign or retire under this 
section does neither, and the President finds that such judge is unable to discharge 
efficiently all the duties of his office by reason of permanent mental or physical 
disability and that the appointment of an additional judge is necessary for the 
efficient dispatch of business, the President may make such appointment by and 
with the advice and consent of the Senate. If such additional judge is appointed, 
the vacancy subsequently caused by the death, resignation, or retirement of the 
disabled judge shall not be filled. 

Any circuit or district judge [who retires or] whose disability causes the 
appointment of an additional judge, shall, for purposes of precedence, service as 
chief judge or temporary performance of the duties of that office, be treated as junior 
in commission to the other judges of the circuit or district. 


Section 40 or Bit 


Amends section 373 of title 28, United States Code. 
Comparative text.— 


§ 373. Judges in Territories and Possessions 


Any judge of the United States District Courts for the districts of Hawaii or 
Puerto Rico, the District Court for the Territory of Alaska, the United States 
District Court for the District of the Canal Zone, the District Court of Guam or 
the District Court of the Virgin Islands and any justice of the Supreme Court 
of the Territory of Hawaii who resigns, retires, or fails of reappointment or is 
removed by the President of the United States upon the sole ground of mental or 
physical disability, after attaining the age of seventy years and after serving 
as judge of one or more of such courts, at least sixteen years, continuously or 
otherwise, shall continue to receive the salary which he received when he re- 
linquished office. 

If such service aggregated less than sixteen years but not less than ten years 
he shall receive that proportion of such salary which the total aggregate number 
of years of his service bears to sixteen. 

Service in any of such courts shall be included in the computation of aggregate 
years of service. 


Section 41 or Bini 


Amends subsection (c) of section 411 of title 28 of the United States 
Code. 


Comparative text.— 


§ 411. Supreme Court reports and digests; printing, binding, and distribution 


(a) The decisions of the Supreme Court shall be printed, bound, and issued as 
soon as practicable after rendition. Distribution under this section shall not 
be made to any place where the court is held in a building not owned by the 
United States unless the volumes are committed to the custody of a United States 
officer there. 

The Attorney General shall distribute one copy of each volume to: The Presi- 
dent; Secretary of State; Secretary of Defense; Secretary of the Treasury; Secre- 
tary ‘of the Arm Secretary of the Navy; Secretary of the Air Force; Secretary 
of the Interior; > Peskeusabar General; Attorney General: Secretary of Agriculture; 
Secretary of Commerce; Secretary of Labor; Solicitor General; the Assistant to 
the Attorney General; ‘each Assistant Attorney General; each United States 
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attorney; each Assistant Secretary of each executive department; each Assistant 
Postmaster General; Secretary of the Senate for use of Senate; Clerk of the House 
of Representatives for use of House; Senate Office of the Legislative Counsel; 
House Office of the Legislative Counsel; Governors of the Territories; Legal 
Adviser for Department of State; Treasurer of United States; General Counsel 
for Treasury Department; Comptroller General of the United States; Assistant 
Comptroller General; General Counsel of General Accounting Office; each chief 
of divisions in the General Accounting Office; Comptroller of the Currency; 
Director of the Budget; Assistant Director of the Budget; Commissioner of 
Internal Revenue; Director of the Mint; General Counsel of Bureau of the 
Budget; Judge Advocate General of the Army; Chief of Finance, Department of 
the Army; Judge Advocate General of the Navy; Judge Advocate General of the 
Air Force; Paymaster General of the Navy; Commissioner of Indian Affairs; 
Director of the Bureau of Land Management; Administrator of Veterans’ Affairs; 
Commissioner of Patents; Commissioner of Education; Commissioner of Customs; 
Commandant of the Coast Guard; Commissioner of Immigration and Naturaliza- 
tion; Director of the Geological Survey; Director of the Census; Chief of Forest 
Service, Department of Agriculture; Purchasing Agent of Post Office Department; 
Federal Trade Commission; Naval Academy; Military Academy; the heads of 
such other executive offices as may be provided by law of equal grade with any 
of such offices. 

The Director of the Administrative Office of the United States Courts shall 
distribute one copy of each volume to the Clerk and one copy to the Marshal of 
the Supreme Court of the United States and one copy to each justice or judge of 
the United States and of the courts of the Territories and Possessions, and to each 
place where a court of appeals or district court is regularly held. 

(b) Additional copies of such decisions, in the number specified shall be dis- 
tributed by the Attorney General to: Interstate Commerce Commission—sixteen 
copies; Library of Congress for the use of the law library and for international 
exchange—not to exceed one hundred and fifty copies each of the bound and ad- 
vance editions; Law Library of the Department of the Interior—two copies; 
Law Library of the Department of Justice—five copies; Law Library of the Judge 
Advocate General of the Army—two copies; Secretary of the Senate for the use 
of committees of the Senate—thirty copies; Clerk of the House of Representatives 
for the use of committees of the House—thirty-five copies; Secretary of the Army 
for military headquarters which exercise general court-martial jurisdiction—such 
number as the Secretary may specify, but not to exceed twenty-five copies in 
time of peace. 

Additional copies of such decisions, in the number specified by the Chief 
Justice of the United States, shall be furnished by the Director of the Adminis- 
trative Office of the United States Courts to the Supreme Court for use of the 
justices, retired justices, officers and employees, and library of the Supreme Court. 

(ec) The Attorney General shall distribute one set of reports and one set of 
digests thereof to the executive officers entitled to receive such reports who have 
not received them and to each United States attorney who has not received them. 
The Director of the Administrative Office of the United States Courts shall dis- 
tribute one set of reports and one set of digests thereof to each judge of the United 
States and of the courts of the Territories and Possessions who has not received 
them and to each of the places where courts of appeals or district courts are held 
to which reports have not been distributed. 

Reports and digests printed prior to June 12, 1926, shall not be furnished to the 
Secretary of [War] the Army for military headquarters. 

The Public Printer or other printer designated by the Supreme Court, upon 
request, shall furnish to the Attorney General or to the Director of the Adminis- 
trative Office of the United States Courts, as the case may be, reports required to 
be distributed under this section. 
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Section 42 or Bru 


Amends item 460 in the analysis of chapter 21 of title 28, United 
States Code. 


Comparative text.— 


Chapter 21.—GENERAL PROVISIONS APPLICABLE TO COURTS AND 


JUDGES 
Sec 


451. Definitions. 

452. Courts always open; powers unrestricted by terms. 

453. Oath of justices and judges. 

454. Practice of law by justices and judges, 

455. Interest of justice or judge. 

456. Traveling expenses of justices and judges. 

457. Records; obsolete papers. 

458. Relative of justice or judge ineligible to appointment. 

459. Administration of oaths and acknowledgments. 

460. Application to Alaska, Canal Zone, Guam and Virgin Islands. 


SEcTION 43 (a) oF Bit 


Amends section 460 of title 28, United States Code. 
Comparative text.— 


§ 460. Application to Alaska, Canal Zone, Guam and Virgin Islands 


Sections 452-459 of this chapter shall also apply to the District Court for the 
Territory of Alaska, the United States District Court for the District of the 
Canal Zone, the District Court of Guam and the District Court of the Virgin Islands 
and the judges thereof. 


Section 43 (b) or Bini 
Amends section 603 of title 28, United States Code. 


Comparative text.— 


§ 603. Salaries 


The Director shall receive a salary of $15,000 a year. The Assistant Director 
shall receive a salary of $12,500 a vear. 

The Director shall fix the compensation of Administrative Office employees 
according to [sections 661-673 and 674 of Title 5] the Classification Act of 1949. 


Section 44 or Bri 


Amends section 610 of title 28, United States Code. 
Comparative text.— 


§ 610. Courts defined 


As used in this chapter the word “courts” includes the courts of appeals and 
district courts of the United States, the District Court for the Territory of Alaska, 
the United States District Court for the District of the Canal Zone, the District 
Court of Guam, the District Court of the Virgin Islands, the Court of Claims, the 
Court of Customs and Patent Appeals, and the Customs Court. 


Section 45 or Brit 


Amends subsection (b) of section 676 of title 28, United States Code. 
Comparative text.— 


§ 676. Printing and binding 


(a) The printing and binding for the Supreme Court, including the printing 
and binding of individual copies, advance pamphlet installments, and bound 
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volumes, of its decisions, whether requisitioned or ordered by the Court or any 
of its officers or by any other office or agency, and whether paid for by, or charged 
to the appropriation for, the Court or any other office or agency, shall be done by 
the printer or printers whom the Court or the Chief Justice of the United States 
may select, unless it shall otherwise order. 

(b) Whenever advance pamphlet installments and bound volumes of the 
Court’s decisions are printed by a private printer, an adequate number of copies 
for distribution in accordance with the requirements of section 411 of this title 
and for sale to the public shall be provided and made available for these purposes 
in such manner and at such prices as may be determined from time to time by 
the Supreme Court or the Chief Justice of the United States, in lieu of compliance 
by the Public Printer and the Superintendent of Documents with the require- 
ments of sections 411 and 412 of this title with respect to such copies. Pending 
distribution or sale, such copies shall be the property of the United States and 
shall be held in the custody of the marshal or such other person, organization, or 
agency, as the Supreme Court or the Chief Justice of the United States may 
designate. 


Section 46 or BIL 


Amends section 753 (a) of title 28, United States Code. 
Comparative text.— 


§ 753. Reporters 

(a) Each district court of the United States, the District Court for the Territory 
of Alaska, the United States District Court for the District of the Canal Zone, 
the District Court of Guam, and the District Court of the Virgin Islands shall 
appoint one or more court reporters. 

The number of reporters shall be determined by the Judicial Conference of the 
United States 

The qualifications of such reporters shall be determined by standards formulated 
by the Judicial Conference. Each reporter shall take an oath faithfully to per- 
form the duties of his office. 

Each such court, with the approval! of the Director of the Administrative Office 
of the United States Courts, may appoint additiona! reporters for temporary 
service not exceeding three months, when there is more reporting work in the 
district than can be performed promptly by the authorized number of reporters 
and the urgency is so great as to render it impracticable to obtain the approval of 
the Judicial Conference. 

If any such court and the Judicial Conference are of the opinion that it is in 
the public interest that the duties of reporter should be combined with those of 
any other employee of the court, the Judicial Conference may authorize such a 
combination and fix the salary for the performance of the duties combined. 

(b) One of the reporters appointed for each such court shall attend at each 
session of the court and at every other proceeding designated by rule or order of 
court or by one of the judges, and shall record verbatim by shorthand or by 
mechanical means: (1) all proceedings in criminal cases had in open court; (2) all 
proceedings in other cases had in open court unless the parties with the approval 
of the judge shall specifically agree to the contrary; and (3) such other proceed- 
ings as a judge of the court may direct or as may be required by rule or order of 
court or as may be requested by any party to the proceeding. 

The reporter shall attach his official certificate to the original shorthand notes 
or other original records so taken and promptly file them with the clerk who shall 
preserve them in the public records of the court for not less than ten years. 

Upon the request of any party to any proceeding which has been so recorded 
who has agreed to pay the fee therefor, or of a judge of the court, the reporter 
shall promptly transcribe the original records of the requested parts of the pro- 
ceedings and attach to the transcript his official certificate, and deliver the same 
to the party or judge making the request. He shall also transcribe and certify 
all pleas and proceedings in connection with the imposition of sentence in criminal 
cases and such other parts of the record of proceedings as may be required by 
rule or order of court. 

The reporter shall promptly deliver to the clerk for the records of the court a 
certified copy of any transcript so made. 

The transcript in any case certified by the reporter shall be deemed prima 
facie a correct statement of the testimony taken and proceedings had. No 
transcripts of the proceedings of the court shall be considered as official except 
those made from the records taken by the reporter. 
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The original notes or other original records and the copy of the transcript in 
the office of the clerk shall be open during office hours to inspection by any person 
without charge. 

(c) The reporters shall be subject to the supervision of the appointing court 
and the Judicial Conference in the performance of their duties, including dealings 
with parties requesting transcripts. 

(d) The Judicial Conference shall prescribe records which shall be maintained 
and reports which shall be filed by the reporters. Such records shall be inspected 
and audited in the same manner as the records and accounts of clerks of the 
district courts, and may include records showing: 

(1) the quantity of transcripts prepared; 

(2) the fees charged and the fees collected for transcripts; 

(3) any expenses incurred by the reporters in connection with transcripts; 

(4) the amount of time the reporters are in attendance upon the courts for the 
purpose of recording proceedings; and 

(5) such other information as the Judicial Conference may require. 

(e) Each reporter shall receive an annual salary to be fixed from time to time 
by the Judicial Conference of the United States at not less than $3,000 nor more 
than $6,000 per annum. All supplies shall be furnished by the reporter at his 
Own expense. 

(f) Each reporter may charge and collect fees for transcripts requested by the 
parties, including the United States, at rates prescribed by the court subject to 
the approval of the Judicial Conference. He shall not charge a fee for any copy 
of a transcript delivered to the clerk for the records of court. Fees for transcripts 
furnished in criminal or habeas corpus proceedings to persons allowed to sue, 
defend, or appeal in forma pauperis shall be paid by the United States out of 
money appropriated for that purpose. Fees for transcripts furnished in other 
proceedings to persons permitted to appeal in forma pauperis shall also be paid 
by the United States if the trial judge or a circuit judge certifies that the appeal 
is not frivolous but presents a substantial question. The reporter may require 
any party requesting a transcript to prepay the estimated fee in advance except 
as to transcripts that are to be paid for by the United States. 


Section 47 or BIL 


Amends section 1252 of title 28, United States Code. 
Comparative text.— 


§ 1252. Direct appeals from decisions invalidating Acts of Congress 


Any party may appeal to the Supreme Court from an interlocutory or final 
judgment, decree or order of any court of the United States, the District Court 
for the Territory of Alaska, the United States District Court for the District of 
the Canal Zone, the District Court of Guam, and the District Court of the Virgin 
Islands and any court of record of Alaska, Hawaii and Puerto Rico, holding 
an Act of Congress unconstitutional in any civil action, suit, or proceeding to 
which the United States or any of its agencies, or any officer or employee thereof, 
as such officer or employee, is a party. 

A party who has received notice of appeal under this section shall take any 
subsequent appeal or cross appeal to the Supreme Court. All appeals or cross 
appeals taken to other courts prior to such notice shall be treated as taken directly 
to the Supreme Court. 


Seciion 48 or BIL 


Amends section 1291 of title 28, United States Code. 
Comparative text.— 


§ 1291. Final decisions of district courts 


The courts of appeals shall have jurisdiction of appeals from all final decisions 
of the district courts of the United States, the District Court for the Territory 
of Alaska, the United States District Court for the District of the Canal Zone, 
and the District Court of the Virgin Islands, except where a direct review may 
be had in the Supreme Court. 

Except where a direct review may be had in the Supreme Court, the Court of Appeals 
for the Ninth Circuit shall have jurisdiction of appeals from all final decisions of 
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the District Court of Guam, in all cases involving the Constitution, laws or treaties 
of the United States or any authority exercised thereunder, in all habeas corpus 
proceedings, and in all other civil cases where the value in controversy exceeds $5,000, 
exclusive of interest and costs. 


Section 49 or BILu 


Amends section 1292 of title 28, United States Code. 
Comparative text.— 


§ 1292. Interlocutory decisions 

The courts of appeals shall have jurisdiction of appeals from: 

(1) Interlocutory orders of the district courts of the United States, the District 
Court for the Territory of Alaska, the United States District Court for the District 
of the Canal Zone, the District Court of Guam, and the District Court of the 
Virgin Islands, or of the judges thereof, granting, continuing, modifying, refusing 
or dissolving injunctions, or refusing to dissolve or modify injunctions, except 
where a direct review may be had in the Supreme Court; 

(2) Interlocutory orders appointing receivers, or refusing orders to wind up 
receiverships or to take steps to accomplish the purposes thereof, such as directing 
sales or other disposals of property; 

(3) Interlocutory decrees of such district courts or the judges thereof deter- 
mining the rights and liabilities of the parties to admiralty cases in which appeals 
from final decrees are allowed; 

, (4) Judgments in civil actions for patent infringement which are final except 
or accounting. 


Section 50 (a) or Briu 


Amends section 1294 of title 28, United States Code. 
Comparative text.— 


§ 1294. Circuits in which decisions reviewable 

Appeals from reviewable decisions of the district and territorial courts shall 
be taken to the courts of appeals as follows: 

(1) From a district court of the United States to the court of appeals for the 
circuit embracing the district; 

(2) From the District Court for the Territory of Alaska or any division thereof, 
to the Court of Appeals for the Ninth Circuit; 

(3) From the United States District Court for the District of the Canal Zone, 
to the Court of Appeals for the Fifth Circuit; 

(4) From the District Court of the Virgin Islands, to the Court of Appeals 
for the Third Circuit; 

(5) From the Supreme Court of Hawaii, to the Court of Appeals for the Ninth 
Circuit; 

(6) From the Supreme Court of Puerto Rico, to the Court of Appeals for the 
First Circuit (J; 

(7) From the District Court of Guam, to the Court of Appeals for the Ninth Circuit 


Section 50 (b) or BiLh 


Amends section 1346 of title 28, United States Code. 
Comparative text.— 


§ 1346. United States as defendant 

(a) The district courts shall have original jurisdiction, concurrent with the 
Court of Claims, of: 

(1) Any civil action against the United States for the recovery of any internal- 
revenue tax alleged to have been erroneously or iliegally assessed or collected, or 
any penalty claimed to have been collected without authority or any sum alleged 
to have been excessive or in any manner wrongfully collected under the internal- 
revenue laws, (i) if the claim does not exceed $10,000 or (ii) even if the claim ex- 
ceeds $10,000 if the collector of internal revenue by whom such tax, penalty or 
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sum was collected is dead or is not in office as collector of internal revenue when 
such action is commenced; 

(2) Any other civil action or claim against the United States, not exceeding 
$10,000 in amount, founded either upon the Constitution, or any Act of Congress, 
or any regulation of an executive department, or upon any express or implied 
contract with the United States, or for liquidated or unliquidated damages in 
cases not sounding in tort. 

(b) Subject to the provisions of chapter 171 of this title, the district courts, 
together with the District Court for the Territory of Alaska, the United States 
District Court fer the District of the Canal Zone and the District Court of the 
Virgin Islands, shall have exclusive jurisdiction of civil actions on claims against 
the United States, for money damages, accruing on and after January 1, 1945, 
for injury or loss of property, or personal injury or death caused by the negligent 
or wrongful act or omission of any employee of the Government while acting 
within the scope of his office or employment, under circumstances where the 
United States, if a private person, would be liable to the claimant in accordance 
with the law of the place where the act or omission occurred. 

(c) The jurisdiction conferred by this section includes jurisdiction of any set-off, 
counterclaim, or other claim or demand whatever on the part of the United States 
against any plaintiff commencing an action under this section. 

(d) The district courts shall not have jurisdiction under this section of: 

(1) Any civil action or claim for a pension; 
(2) Any civil action or claim to recover fees, salary, or compensation for 
official services of officers or employees of the United States. 


Section 50 (c) oF Binh 


Amends section 1498 of title 28, United States Code. 
Comparative text.— 
§ 1498. Patent cases 


Whenever an invention described in and covered by a patent of the United 
States is used or manufactured by or for the United States without license of 
the owner thereof or lawful right to use or manufacture the same, the owner’s 
remedy shall be by action against the United States in the Court of Claims for 
the recovery of his reasonable and entire compensation for such use and manu- 
facture. 

For the purposes of this section, the use or manufacture of an invention described 
in and covered by a patent of the United States by a contractor, a subcontractor, or 
any person, firm, or corporation for the Government and with the authorization or 
consent of the Government, shall be construed as use or manufacture for the United 
States. 

The court shall not award compensation under this section if the claim is based 
on the use or manufacture by or for the United States of any article owned, 
leased, used by, or in the possession of the United States prior to July 1, 1918. 

This section shall not confer a right of action on any patentee who, when he 
makes such a claim, is in the employment or service of the United States, or any 
assignee of such patentee, and shall not apply to any device discovered or invented 
by an employee during the time of such employment or service. 


Section 51 (a) or BILu 


Amends the second sentence in the first paragraph of section 1821 
of title 28, United States Code. 


Comparative text.— 


§ 1821. Per diem and mileage generally; subsistence 


A witness attending in any court of the United States or before a United States 
commissioner or person taking his deposition pursuant to any order of a court 
of the United States, shall receive $4 for each day’s attendance and for the time 
necessarily occupied in going to and returning from the same, and 7 cents per 
mile for going from and returning to his place of residence. Witnesses who are 
not salaried employees of the Government and who are not in custody and who 
attend at points so far removed from their respective [residence] residences as 
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to prohibit return thereto from day to day shall be entitled to an additional allow- 
ance of $5 per day for expenses of subsistence including the time necessarily 
occupied in going to and returning from the place of attendance: Provided, That 
in lieu of the mileage allowance provided for herein, witnesses who are required 
to travel between the Territories, possessions, or to and from the continental 
United States, shall be entitled to the actual expenses of travel at the lowest 
first-class rate available at the time of reservation for passage, by means of 
transportation employed: Provided further, That this section shall not apply to 
Alaska. 

When a witness is detained in prison for want of security for his appearance, 
he shall be entitled, in addition to his subsistence, to a compensation of $1 per day. 


Sections 51 (b) AND 51 (c) or Briu 


Amend section 1915 of title 28, United States Code. 
Comparative text.— 
§ 1915. Proceedings in forma pauperis 


(a) Any court of the United States may authorize the commencement, prose- 
cution or defense of any suit, action or proceeding, civil or criminal, or appeal 
therein, without prepayment of fees and costs or security therefor, by a citizen 
who makes affidavit that he is unable to pay such costs or give security therefor. 
Such affidavit shall state the nature of the action, defense or appeal aud affiant’s 
belief that he is entitled to redress. 

An appeal may not be taken in forma pauperis if the trial court certifies in 
writing that it is not taken in good faith. 

(b) In any civil or criminal case the court may, upon the filing of a like affidavit, 
direct that the expense of [furnishing a stenographic transcript and] printing 
the record on appeal, if such printing is required by the appellate court, be paid 
by the United States, and the same shall be paid when authorized by the Director 
of the Administrative Office of the United States Courts. 

(c) The officers of the court shall issue and serve all process, and perform all 
duties in such cases. Witnesses shall attend as in other cases, and the same 
remedies shall be available as are provided for by law in other cases. 

(d) The court may request an attorney to represent any such person unable 
to employ counsel and may dismiss the case if the allegation of poverty is untrue, 
or if satisfied that the action is frivolous or malicious. 

(e) Judgment may be rendered for costs at the conclusion of the suit or action 
as in other cases, but the United States shall not be liable for any of the costs incurred, 
If [and if] the United States has paid the cost of a stenographic transcipt or 

rinted record for the prevailing party, the same shall be taxed in favor of the 
Jnited States. 


Section 52 oF BILL 


Amends section 2253 of title 28, United States Code. 
Comparative text.— 


§ 2253. Appeal 


In a habeas corpus proceeding before a circuit or district judge, the final order 
shall be subject to review, on appeal, by the court of appeals for the circuit where 
the proceeding is had. 

There shall be no right of appeal from such an order in a proceeding to test the 
validity of a warrant [of removal issued pursuant to section 3042 of Title 18 or 
the] to remove, to another district or place for commitment or trial, a person charged 
with a criminal offense against the United States, or to test the validity of his detention 
pending removal proceedings. 

An appeal may not be taken to the court of appeals from the final order in a 
habeas corpus proceeding where the detention complained of arises out of process 
issued by a State court, unless the justice or judge who rendered the order or a 
circuit justice or judge issues a certificate of probable cause. 
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Section 53 or BILu 


Amends third paragraph of section 125 of act June 3, 1916 (ch. 134, 
39 Stat. 216; 10 U.S. C., sec. 1393), as amended. 


Comparative text (third par.).— 


Hereafter, upon the discharge or furlough to the reserve of an enlisted man, all 
uniform outer clothing then in his possession, except such articles as he may be 
permitted to wear from the place of termination of his active service to his home, 
as authorized by this section, will be retained for military use: Provided, That 
upon the release from Federal service of an enlisted man of the National Guard 
called as such into the service of the United States, all uniform outer clothing 
then in his possession shall be taken up and accounted for as property issued to 
the National Guard of the State to which the enlisted man belongs, in the manner 
prescribed by section sixty-seven of this Act: Provided further, That when an en- 
listed man is discharged for bad conduct, undesirability, unsuitability, inaptitude or 
otherwise than honorably, all uniform outer clothing in his possession shall be 
retained for military use, and, when authorized by regulations prescribed by the 
Secretary of the Army or the Secretary of the Navy, a suit of [citizen’s outer 
clothing to cost not exceeding $15 may] civilian outer clothing, and a civilian 
overcoat when necessary, the total cost not to exceed $30, may be issued to such dis- 
charged enlisted man of the Army, Navy or Marine Corps: And provided further, 
That officers and members of any national home for veterans administered by 
the Veterans’ Administration may wear such uniforms as the Secretary of the 
Army or the Secretary of the Navy may authorize. 


Secrion 54 or BIL 


Amends section 6 of Act Oct. 31, 1942, ch. 634, 56 Stat. 1014 
(35 U.S. C., see. 94). 


Comparative text.— 


Sec. 6. For the purposes of this Act, the manufacture, use, sale, or other 
disposition of an invention, whether patented or unpatented, by a contractor, a 
subcontractor, or any person, firm, or corporation for the Government and with 
the authorization or consent of the Government shall be construed as manufacture, 
use, sale, or other disposition for the United States [and for the purposes of the 
Act of June 25, 1910, as amended (40 Stat. 705; 35 U.S. C. 68), the use or man- 
ufacture of an invention described in and covered by a patent of the United 
States by a contractor, a subcontractor, or any person, firm, or corporation for 
the Government and with the authorization or consent of the Government, shall 
be construed as use or manufacture for the United States]. 


Section 55 (a) oF BrLi 


Amends section 24 of the Organic Act of Guam (Act Aug. 1, 1950, 
ch. 512, § 24, 64 Stat. 390; 48 U.S. C., sec. 1424b). 


Comparative text.— 


Sec. 24. (a) The President shall, by and with the advice and consent of the 
Senate, appoint a judge for the District Court of Guam who shall hold office for 
the term of four years and until his successor is chosen and qualified unless sooner 
removed by the President for cause. The judge shall receive a salary payable 
by the United States which shali be the same as the salary of the Governor of 
Guam as provided by section 26 (a) of this Act[[, and shall be entitled to the 
benefits of retirement provided in section 373 of title 28, United States Code]. 
The Chief Justice of the United States may, with the consent of the judge so 
assigned, assign any United States circuit or district judge to serve as a judge in 
the District Court of Guam whenever it is made to appear that sucb an assignment 
is necessary for the proper dispatch of the business of the court. 

(b) The President shall appoint, by and with the advice and consent of the 
Senate, a United States attorney and United States marshal for Guam to whose 
offices the provisions of chapters 31 and 33 of title 28, United States Code, 
respectively, shall apply. 

(c) The provisions of chapters [21, 41, 43, 49, and 57] 43 and 49 of title 28, 
United States Code, shall apply to the District Court of Guam. 
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Section 55 (b) or Bruu 


Amends act Aug. 9, 1939, ch. 618, § 7, 53 Stat. 1292, 1293; 49 
U.S. C. § 787. 


Comparative text.— 

Sec. 7. When used in this Act— 

(a) The term ‘‘vessel” includes every description of watercraft or other con- 
trivance used, or capable of being used, as means of transportation in water, 
but does not include aircraft; 

(b) The term “vehicle” includes every description of carriage or other con- 
trivance used, or capable of being used, as means of transportation on, below, 
or above the land, but does not include aircraft; 

(c) The term “aircraft”? includes every description of craft or carriage or 
other contrivance used, or capable of being used, as means of transportation 
through the air; 

(d) The term “narcotic drug’? means any narcotic drug, as now or hereafter 
defined by the Narcotic Drugs Import and Export Act, the internal-revenue 
laws or any amendments thereof, or the regulations issued thereunder; or mari- 
huana as now or hereafter defined by the Marihuana Tax Act of 1937 or the 
regulations issued thereunder; 

(e) The term “firearm’”’ means any firearm, as now or hereafter defined by the 
National Firearms Act, or any amendments thereof, or the regulations issued 
thereunder; and 

(f) The words ‘obligation or other security of the United States” are used as 
now or hereafter defined in section [147 of the Criminal Code, as amended 
(U.S. C., title 18, sec. 261)] 8 of title 18. 


Text or Statutes ror Repeat IN Compiiance With RAMSEYER 
RULE 


In compliance with paragraph 2a (1) of rule XIII of the Rules of 
the House of Representatives, the text of the statutes or parts thereof 
which are proposed to be repealed by section 56 of the bill are set out 
below. 


R. S. § 204, as amended by Act Dec. 28, 1874, ch. 9, § 2, 18 Stat. 294 


Whenever a bill, order, resolution or vote of the Senate and House of Repre- 
sentatives, having been approved by the President, or not having been returned 
by him with his objections, becomes a law or takes effect, it shall forthwith be 
received by the Secretary of State from the President ; and whenever a bill, order, 
resolution or vote is returned by the President with his objections, and, on being 
reconsidered, is agreed to be passed, and is approved by two-thirds of both 
Houses of Congress, and thereby becomes a law or takes effect, it shall be received 
by the Secretary of State from the President of the Senate, or Speaker of the 
House of Representatives in whichsoever House it shall last have been so approved, 
and he shall carefully preserve the original 

(For explanation of the above repeal, see explanations of sections 2 (b) and 56 
(h) of this bill.) 

R. S. § 205 


Whenever official notice is received at the Department of State that any 
amendment proposed to the Constitution of the United States has been adopted 
according to the provisions of the Constitution, the Secretary of State shall 
forthwith cause the amendment to be published in the newspapers authorized to 
promulgate the laws, with his certificate, specifying the States by which the same 
may have been adopted, and that the same has become valid, to all intents and 
purposes, as a part of the Constitution of the United States. 

(For explanation of the above repeal, see explanations of sections 2 (b) and 56 


(h) of this bill.) 


Act Jan. 12, 1895, ch. 23, § 73 (part), as last amended by Act June 16, 1938, ch. 
477, § 1, 52 Stat. 760 


196. Statutes aT LARGE; ConTENTS; ADMISSIBILITY IN EvipENcE.—That the 
Secretary of State shall cause to be compiled, edited, indexed, and published, the 











48 AMENDING CERTAIN TITLES OF THE UNITED STATES CODE 


United States Statutes at Large, which shall contain all the laws and concurrent 
resolutions enacted during each regular session of Congress; all treaties to which 
the United States is a party that have been proclaimed since the date of the 
adjournment of the regular session of Congress next preceding; all international 
agreements other than treaties to which the United States is a party that have 
been signed, proclaimed, or with reference to which any other final formality has 
been executed, since that date; all proclamations by the President in the numbered 
series issued since that date; and also any amendments to the Constitution of the 
United States proposed or ratified pursuant to article V thereof since that date, 
together with the certificate of the Secretary of State issued in compliance with 
the provision contained in section 205 of the Revised Statutes of the United 
States (U.S. C., title 5, sec. 160). In the event of en extra session of Congress, 
the Secretary of State shall cause all the laws and concurrent resolutions enacted 
during said extra session to be consolidated with, and published as part of, the 
contents of the volume for the next regular session. The United States Statutes 
at Large shall be legal evidence of the laws, concurrent resolutions, treaties, 
international agreements other than treaties, proclamations by the President, 
and proposed or ratified amendments to the Constitution of the United States 
therein contained, in all the courts of the United States, the several States, and 
the Territories and insular possessions of the United States. 

(For explanation of the above repeal, see explanation of section 56 (i) of this 
bill.) 

Act Mar. 8, 1902, ch. 140, §§ 6-9, 32 Stat. 55 


Sec. 6. That all articles manufactured in bonded manufacturing warehouses 
in whole or in part of imported materials, or of materials subject to internal- 
revenue tax and intended for shipment from the United States to the Philippine 
Islands, shall, when so shipped, under such regulations as the Secretary of the 
Treasury may prescribe, be exempt from internal-revenue tax, and shall not be 
charged with duty except the duty levied under this Act upon imports into the 
Philippine Islands. 

That all articles subject under the laws of the United States to internal-revenue 
tax, or on which the internal-revenue tax has been paid, and which may under 
existing laws and regulations be exported to a foreign country without the pay- 
ment of such tax, or with benefit of drawback, as the case may be, may also be 
shipped to the Philippine Islands with like privilege, under such regulations and 
the filing of such bonds, bills of lading, and other security as the Commissioner 
of Internal Revenue may, with the approval of the Secretary of the Treasury, 
prescribe. And all taxes paid upon such articles shipped to the Philippine Islands 
since November fifteenth, nineteen hundred and one, under the decision of the 
Secretary of the Treasury of that date, shall be refunded to the parties who have 
paid the same, under such rules and regulations as the Secretary of the Treasury 
may prescribe, and a sum sufficient to make such payment is hereby appropri- 
ated, out of any money in the Treasury not otherwise appropriated. 

That where materials on which duties have been paid are used in the manu- 
facture of articles manufactured or produced in the United States, there shall be 
allowed on the shipment of said articles to the Philippine Archipelago a drawback 
equal in amount to the duties paid on the materials used, less one per centum 
of such duties, under such rules and regulations as the Secretary of the Treasury 
may prescribe. 

Sec. 7. That merchandise in bonded warehouse or otherwise in the custody 
and control of the officers of the customs, upon which duties have been paid, 
shall be entitled, on shipment to the Philippine Islands within three years from 
the date of the original arrival, to a return of the duties paid less one per centum, 
and merchandise upon which duties have not been paid may be shipped without 
the payment of duties to the Philippine Islands within said period, under such 
rules and regulations as may be prescribed by the Secretary of the Treasury. 

Sec. 8. That the provisions of the Act entitled ““An Act to simplify the laws 
in relation to the collection of revenues,’ approved June tenth, eighteen hundred 
and ninety, as amended by an Act entitled ‘‘An Act to provide for the Govern- 
ment and to encourage the industries of the United States,’ approved July 
twenty-fourth, eighteen hundred and ninety-seven, shall apply to all articles 
coming into the United States from the Philippine Archipelago. 

Sec. 9. That no person in the Philippine Islands shall, under the authority of 
the United States, be convicted of treason by any tribunal, civil or military, 
unless on the testimony of two witnesses to the same overt act, or on confession 
in open court. 


‘ (For explanation of the above repeal, see explanation of section 56 (d) of this 
ill.) 
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Act Mar. 4, 1911, ch. 237, § 1 (part), 36 Stat. 1234 


A detailed statement of the expenditure of the appropriations for the United 
States Court of Customs Appeals shall be submitted to Congress at the beginning 
of each regular session thereof. 

“ (For explanation of the above repeal, see explanation of section 56 (g) of this 
ill.) 
Act Mar. 3, 1925, ch. 419, §§ 1, 2, 43 Stat. 1104 


That the Chief of Division of Publications of the Department of State (herein- 
after referred to as the editor), under the direction of the Secretary of State, and 
upon the request of the Governor of any State or of any organization duly author- 
ized by him, is authorized and directed to have collected, edited, copied, and suit- 
ably arranged for publication, the official papers of the Territory from which 
such State was formed, now in the national archives, as listed in Parker’s 
“Calendar of Papers in Washington Archives Relating to the Territories of the 
United States (to 1873),’’ being publication numbered 148 of the Carnegie Institu- 
tion of Washington, together with such additional papers of like character that 
may be found. The heads of the several executive departments and independent 
establishments are directed to cooperate with the editor in such work by giving 
access to the records and by providing facilities for having them copied. The 
editor is authorized to employ such clerical assistants as may be necessary, and, 
under the direction of the Secretary of State and without regard to the Classifi- 
cation Act of 1923 and the civil service laws and regulations made thereunder, to 
engage the services of not more than five persons who are specially qualified for 
the editorial work necessary in arranging such Territorial papers for publication. 
For the salaries of such persons and assistants and all other expenses incurred in 
connection with such work, there is hereby authorized to be appropriated the 
sum of $20,000 for the fiscal year ending June 30, 1926, and the same sum for each 
of the two succeeding fiscal vears. 

Sec. 2. The Secretary of State shall, upon application, furnish without charge 
to the proper authorities of the several States for publication, a copy of such 
papers, or any part thereof, as arranged by the editor. 

(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 


Act Mar. 4, 1925, ch. 536, § 10, second proviso, 43 Stat. 1274 


Provided further, That hereafter the appropriation, ‘‘General expenses, Marine 
Corps,” shall be available for the purchase of civilian outer clothing, not to exceed 
$15 per man, to be issued when necessary to marines discharged for bad conduct, 
undesirability, unfitness, or inaptitude. 

(For explanation of the above repeal, see explanations of sections 53 and 56 (b) 
of this bill.) 

Act Feb. 28, 1929, ch. 385, 45 Stat. 1412, 1413 


That section 2 of the Act entitled ‘‘An Act to authorize the collection and edit- 
ing of official papers of the Territories of the United States, now in the national 
archives,” approved March 3, 1925, be, and the same is hereby, amended to 
read as follows: 

“Sec. 2. That the Secretary of State be ordered to continue the work of collect- 
ing, copying, arranging, and editing of the official papers relating to the Territories 
of the United States and to have them issued as a Government publication.”’ 

Sec. 3. For defraying the expenses to be incurred in carrying out the provisions 
of section 2 of this Act, including the employment, either in or outside of the 
District of Columbia, of not to exceed five historical experts, especially informed 
on the various phases of the territorial history of the United States, without regard 
to the Classification Act of 1923 and the civil service rules, and for the printing 
and binding of an edition of 1,950 copies for the Department of State, of which 
6 copies shall be delivered to each Senator and 2 copies to each Representative, 
and 8 copies for each State or Territory to be distributed to historical associations, 
commissions, museums or libraries and to other nondepository libraries therein 
designated by the Governor of each State or Territory, 4 copies for the library of 
the Department of the Interior, and the remainder of said 1,950 shall be for the 
use of the Department of State, and a sufficient number of copies for distribution 
by the Superintendent of Documents to depository libraries, and for all other 
purposes relevant to the carrying out of the provisions of section 2 of this Act, 
salaries for personnel, printing and binding, contingent expenses and traveling 
expenses, there is hereby authorized to be appropriated, out of the money in 
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the Treasury not otherwise appropriated, not more than the sum of $125,000, and 
under this authorization not more than $50,000 shall be appropriated for any 
one year. 

Sec. 4. The work of copy reading and index making for this publication shall 
be done by the regular editorial staff of the Department of State, and the cost of 
this work (prorated each month according to the number of hours spent and the 
annual salaries of the clerks employed, shall be charged against such annual 
appropriations as may be made under the provisions of section 3. 

(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 

Act Mar. 22, 1935, ch. 39, § 1 (part), 49 Stat. 69 


Provided, That the total number of copies of any volume to be printed and 
pound under this or any other appropriation for printing and binding of these 
papers shall not exceed one thousand two hundred and twenty-seven, which shall 
be distributed as provided in section 3 of such Act, except that each Senator 
shall receive not to exceed three copies and each Representative not to exceed one. 
(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 


of this bill.) 
Act Feb. 14, 1936, ch. 70, 49 Stat. 1139 


That section 3 of the Act entitled ‘‘An Act to authorize the collection and 
editing of official papers of the Territories of the United States now in the National 
Archives’’, approved March 3, 1925, as amended by the Act approved February 
28, 1929 (U.S. C., Supp. 7, title V, sec. 168a), be, and the same is hereby, amended 
to read as follows: 

“168a. The Public Printer shall print, bind, and deliver to the Superintendent 
of Documents, for distribution as may be directed by the Secretary of State, one 
thousand two hundred and twenty-seven copies of each volume of the Official 
Papers Relating to the Territories of the United States, of which not to exceed 
three copies shall be furnished to the Vice President and each Senator and one 
copy to each Representative, Delegate, and Resident Commissioner; four copies 
to the library of the Department of the Interior; and one copy of each volume 
to those historical associations, commissions, museums, or libraries and other 
nondepository libraries, which shall not exceed eight in number within each 
State, Territory, or insular possession, and which have been or hereafter may be 
designated by the Governor thereof to the Secretary of State of the United States, 
and the residue of the said one thousand two hundred and twenty-seven copies 
shall be for the Department of State for such use as the Secretary of State may 
deem appropriate. 

“168b. In addition to the foregoing there shall be furnished to the Superin- 
tendent of Documents a sufficient number of copies of each volume for distribu- 
tion to such depository libraries as may make written application therefor; and 

“To the Library of Congress for international exchange and for official use in 
Washington, District of Columbia, not to exceed one hundred and fifty copies. 

‘The ‘usual number’ shall not be printed. 

“168c. The historical associations, commissions, museums, or libraries and other 
nondepository libraries within each State, Territory, or insular possession which 
have been or hereafter may be designated by the Governor thereof to receive 
these publications shall, during their existence, receive the succeeding volumes, 
the distribution of which shall be made by the Superintendent of Documents in 
accordance with the lists of designations transmitted to him by the Secretary of 
State, and a new designation may be made by the Governor only when a designated 
association, commission, museum, or library shall cease to exist or other designa- 
tion may be authorized by law. 

“168d. For defraying the expenses to be incurred in carrying out the provisions 
of this Act, including the employment, either in or outside of the District of 
Columbia, of not to exceed five historical experts, especially informed on the vari- 
ous phases of the territorial history of the United States, without regard to the 
Classification Act of 1923, as amended, and the ecivil-service rules, and for all other 
purposes, including salaries for personnel, printing and binding, contingent ex- 
penses and traveling expenses, there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, not more than 
the sum of $125,000, and under this authorization not more than $50,000 shall 
be appropriated for any one year.” 

(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 
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Act May 15, 1936, ch. 405, § 1 (part), 49 Stat. 1411 


Provided, That the total number of copies of any volume to be printed and 
bound under this or any other appropriation for printing and binding of these 
papers shall not exceed one thousand two hundred and twenty-seven, which shall 
be distributed as provided in section 3 of such Act, except that each Senator shall 
receive not to exceed three copies and each Representative not to exceed one. 

(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 


Act June 16, 1937, ch. 359, § 1 (part), 50 Stat. 262, 263 


Provided, That the total number of copies of any volume to be printed and bound 
for congressional allocation shall not exceed one thousand two hundred copies, 
which shall be distributed by the Superintendent of Documents under such rules 
and regulations as may be authorized and directed by the Joint Committee on 
Printing. 

(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 

Act June 28, 1937, ch. 386, 50 Stat. 323, 324 


That section 168d of the Act entitled ‘‘An act to authorize the collection and 
editing of official papers of the Territories of the United States now in national 
archives’, approved March 3, 1925, as amended by the Act approved February 
28, 1929 (U.S. C., Supp. 7, title V, sec. 168a), and by the Act approved Febru- 
ary 14, 1936 (49 Stat. 1139), be, and the same is hereby, amended by striking 
out the words “‘there is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, not more than the sum of $125,000, 
and under this authorization not more than $50,000 shall be appropriated for any 
one year” and inserting in lieu thereof the following: ‘‘there is hereby authorized 
to be appropriated, out of any money in the Treasury not otherwise appropriated, 
not more than the sum of $250,000, and under this authorization not more than 
$25,000 shall be appropriated for any one year.”’ 

(For explanation of the above repeal, sce explanations of sections 12 and 56 (k) 
of this bill.) 

Act Apr. 27, 1938, ch. 180, § 1 (part), 52 Stat. 249 


Provided, That hereafter not more than one thousand two hundred copies of 
any volume of this publication shall be printed, bound, and delivered to the 
Superintendent of Documents for distribution in manner and number as may be 
authorized and directed by the Joint Committee on Printing. 

(For explanation of the above repeal, see explanations of sections 12 and 


56 (k) of this bill.) 
Act June 29, 1939, ch. 248, title I (part), 53 Stat. 886 


Provided, That hereafter not more than one thousand two hundred copies of 
any volume of this publication shall be printed, bound, and delivered to the 
Superintendent of Documents for distribution in such manner and number as 
may be authorized and directed by the Joint Committee on Printing. 

(For explanation of the above repeal, see explanations of sections 12 and 
56 (k) of this bill.) 


Act Dec. 23, 1943, ch. 380, Title I, § 101 (part), 57 Stat. 628, par. at top of page 
as amended 


On and after July 1, 1943, the limitation on the cost of civilian clothing per 
person, including an overcoat when necessary, for enlisted personnel of the Navy 
and Marine Corps given discharges for bad conduct, undesirability, unsuitability, 
or inaptitude is hereby increased to $30. 

(For explanation of the above repeal, see explanations of sections 53 and 
56 (a) of this bill.) 


Act July 31, 1945, ch. 336, 59 Stat. 510, 511 


That the Secretary of State is authorized to continue to completion the work 
of collecting, copying, arranging, editing, copy reading, and index making of the 
official papers relating to the Territories of the United States as initiated and 


carried on under the Act approved March 3, 1925, as amended to date (5 U.S. C. 
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167—168C), and to have them issued as a Government publication, of which four 
hundred and twenty copies shall be delivered to the Superintendent of Docu- 
ments, Government Printing Office, for distribution to the libraries heretofore 
designated by the Governors of the various States, one hundred copies for the 
use of the Department of State, and one hundred copies for distribution by the 
Joint Committee on Printing, and for this Eereese there is hereby authorized to 
be appropriated, out af any money in the Treasury not otherwise appropriated, 
sums of not more than $30,000 for any one year: Provided, That no expenditure 
shall be made for printing authorized hereunder until six months after the end 
of hostilities in the present war. 


(For explanation of the above repeal, see explanations of sections 12 and 
56 (k) of this bill.) 


Act May 13, 1950, ch. 185, 64 Stat. 159, 160 


That whoever shall knowingly and willfully communicate, furnish, transmit, or 
otherwise make available to an unauthorized person, or publish, or use in any 
manner prejudicial to the safety or interest of the United States or for the benefit 
of any foreign government to the detriment of the United States any classified 
information (1) concerning the nature, preparation, or use of any code, cipher, or 
cryptographic system of the United States or any foreign government; or (2) 
concerning the design, construction, use, maintenance, or repair of any device, 
apparatus, or appliance used or prepared or planned for use by the United States 
or any foreign government for cryptographic or communication intelligence pur- 
— or (3) concerning the communication intelligence activities of the United 

tates or any foreign government; or (4) obtained by the processes of communica- 
tion intelligence from the communications of any foreign government knowing the 
same to have been obtained by such processes, shall be fined not more than $10,000 
or imprisoned not more than ten years, or both. 

Sec. 2, (a) The term “classified information” as used herein shall be construed 
to mean information which, at the time of 2 violation under this Act, is, for 
reasons of national security, specifically designated by a United States Govern- 
ment agency for limited or restricted dissemination or distribution. 

(b) The terms ‘‘code’’, ‘“‘cipher’’, and “eryptographic system” as used herein 
shall be construed to include in their meanings, in addition to their usual mean- 
ings, any method of secret writing and any mechanical or electrical device or 
method used for the purpose of disguising or concealing the contents, significance, 
or meanings of communications. 

(c) The term “foreign government” as used herein shall be construed to include 
in its meaning any person or persons acting or purporting to act for or on behalf 
of any faction, party, department, agency, bureau, or military force of or within 
a foreign country, or for or on behalf of any government or any person or persons 
purporting to act as a government within a foreign country, whether or not such 
government is recognized by the United States. 

(d) The term “communication intelligence’’ as used herein shall be construed 
to mean all procedures and methods used in the interception of communications 
and the obtaining of information from such communications by other than the 
intended recipients. 

(e) The term “unauthorized person” as used herein shall be construed to mean 
any person who, or agency which, is not authorized to receive information of the 
categories set forth in section 1 of this Act, by the President, or by the head of a 
department or agency of the United States Government which is expressly desig- 
nated by the President to engage in commur ication intelligence activities for the 
United States. 

Sec. 3. Nothing in this Act shall prohibit the furnishing, upon Jawful demand, 
of information to any regularly constituted committee of the Senate or House of 
Representatives of the United States of America, or joint committee thereof. 

(For explanation of the above repeal, see explanations of sections 23, 24 and 
56 (c) of this bill.) 


Act July 7, 1950, ch. 452, 64 Stat. 320 


That the Act of July 31, 1945 (59 Stat. 510: 5 U.S. C. 168d), is hereby amended 
by deleting the amount of ‘$30,000’ contained therein and inserting in lieu 
thereof ‘‘$50,000’’. 


(For explanation of the above repeal, see explanations of sections 12 and 56 (k) 
of this bill.) 
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Act Aug. 1, 1950, ch. 512, § 23, 64 Stat. 390 


(a) The United States Court of Appeals for the Ninth Circuit shall have juris- 
diction of appeals from all final decisions of the District Court of Guam in all 
cases involving the Constitution, laws, or treaties of the United States or any 
authority exercised thereunder, in all habeas corpus proceedings, and in all other 
civil cases where the value in controversy exceeds $5,000, exclusive of interest 
and costs. 

(b) Any party may appeal to the Supreme Court of the United States from an 
interlocutory or final judgment, or order of the District Court of Guam, holding 
an Act of Congress unconstitutional in any civil action, suit, or proceeding to 
which the United States or any of its agencies or any officer or employee thereof, 
as such officer or employee, is a party. A party who has received notice of appeal 
under this section shall take any subsequent appeal or cross appeal to the Supreme 
Court. All appeals or cross appeals taken to other courts prior to such notice 
shall be treated as taken directly to the Supreme Court. 

(For explanation of the above repeal, see explanations of sections 34, 47, 48, 50 (a) 
and 56 (e) of this bill.) 


Act Aug. 8, 1950, ch. 646, 64 Stat. 419 


That the President of the United States is hereby authorized to designate and 
empower the head of any department or agency in the executive branch, or any 
official thereof who is required to be appointed by and with the advice and consent 
of the Senate, to perform without approval, ratification, or other action by the 
President (1) any function which is vested in the President by law, or (2) any 
function which such officer is required or authorized by law to perform only with 
or subject to the approval, ratification, or other action of the President: Provided, 
That nothing contained herein shall relieve the President of his responsibility in 
office for the acts of any such head or other official designated by him to perform 
such functions. Such designation and authorization shall be in writing, shall be 
published in the Federal Register, shall be subject to such terms, conditions, and 
limitations as the President may deem advisable, and shall be revocable at any 
time by the President in whole or in part. 

Sec. 2. The authority conferred by this Act shall apply to any function vested 
in the President by law if such law does not affirmatively prohibit delegation of 
the performance of such function as herein provided for, or specifically designate 
the officer or officers to whom it may be delegated. This Act shall not be deemed 
to limit or derogate from any existing or inherent right of the President to delegate 
the performance of functions vested in him by law, and nothing herein shall be 
deemed to require express authorization in any case in which such an official 
would be presumed in law to have acted by authority or direction of the President. 

Sec. 3. As used in this Act, the term ‘‘function’’ embraces any duty, power, 
responsibility, authority, or discretion vested in the President or other officer 
concerned, and the terms ‘“‘perform’’ and ‘‘performance’’ may be construed to 
mean ‘‘exercise’’. 

(For explanation of the above repeal, see explanations of sections 10 and 56 (j) 
of this bill.) 

Section 3051 of title 18, United States Code 


§ 3051. Extradition agent’s powers 

Any appointed agent to receive, in behalf of the United States, the delivery, 
by a foreign government, of any person accused of crime committed within the 
jurisdiction of the United States, and to convey him to the place of his trial, 
shall have all the powers of a marshal of the United States, in the several districts 
through which it may be necessary for him to pass with such prisoner, so far as 
such power is requisite for the prisoner’s safekeeping. 
(For explanation of the above repeal, see explanation of section 56 (f) of this 


bill.) 
O 
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REPORT 
[To accompany H. Res. 96) 


The Committee on Foreign Affairs, to whom was referred the reso- 
lution (H. Res. 96) opposing the admission of Communist China to 
membership in the United Nations, having considered the same, report 
favorably thereon with an amendment and recommend that the reso- 
lution do pass. 

The amendment is as follows: 

Strike out all after ‘‘the’’ on line 2 and insert in lieu thereof “Chinese 
Communist authorities should not be permitted to represent China in 
the United Nations.” 

The amendment is a perfecting amendment to make clear the sense 
of the House that the Chinese Communists should not hold China’s 
seat in the United Nations. Further, it is the sense of the committee 
that the word “government”’ gives too great a degree of dignity to the 
Chinese Communist forces. 

China is already a member of the United Nations. The question, 
therefore, is not one of her admission to membership. The question 
is one of representation of China in the United Nations; 1. e., who 
holds China’s seat. 

From the establishment of the United Nations until the present the 
term “Nationalist Government” has been synonymous with China. 
The Nationalist Government, now located on Formosa, 
the legal representative of China in the United Nations. 
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REPORT 
[To accompany H. ¢ Res. 101] 


The Committee on Foreign Affairs, to whom was referred the con- 
current resolution (H. Con. Res. 101), urging the General Assembly 
of the United Nations to take action with respect to placing an arms 
embargo on Communist China, and for other purposes, having con- 
sidered the same, report favorably thereon with an amendment and 
recommends that theeconcurrent resolution do pass. 

The amendment is as follows: 

On page 2, line 8, after the word “transmitted” insert the following: 
“through the Secretary of State”’ 

This resolution requests the United Nations to place an embargo 
on the shipment to Communist China of arms, ammunition, and all 
other materials which might add to the war-making potential of 
Communist China. 

The United States, through its Representative at the United 
Nations, has recommended action by the United Nations, to accom- 
plish the objective of House Concurrent Resolution 101 and th: 
Additional Measures Committee of the United Nations on May 14 
1951, approved a resolution to this end. The United Nations will 
begin debate on the resolution proposea by its committee within the 
next few days. 

The committee believes that the enactment of House Concurrent 
Resolution 101 will be helpful in obtaining favorable action by the 


United Nations. 
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May 155 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 
—_ 


Mr. Ramsay, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2395] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2395) to amend title 18 of the United States Code, entitled 
“Crimes and Criminal Procedures,’’ to provide basic authority for 
certain activities of the United States Secret Service, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

Page 4, lines 3, 4, 5, 6, strike ‘‘committing any other offense against 
the laws of the United States relating to the Treasury Department and 
the several branches of the public service under its control’? and 
substitute therefor ‘‘ violating any laws of the United States in connec- 
tion with official matters administered by and under the direct contro] 
of the Treasury Department”’. 


STATEMENT 


The purpose of the bill is to make certain minor amendments to the 
laws relating to coins and counterfeiting and to provide basic legislative 
authority for the United States Secret Service to perform certain 
functions and activities. 

Section 1 of the bill amends section 330 of title 18 which prohibits 
the defacement, falsification, or mutilation of gold and silver coins by 
extending its application to pennies and nickels, and to include the 
fraudulent alteration of coins. A Federal court has held that changing 
the size or shape of a coin is not a mutilation under the statute. 
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Section 2 of the bill amends section 475 of title 18 which prohibits 
the printing or impressing of notices or advertisements on United 
States securities or obligations by prohibiting the use of notices and 
advertisements on United States coins. 

Section 3 of the bill amends section 489 of title 18 by relaxing it so 
as to permit the reproduction of coins for illustrating books, magazines, 
and papers. 

Section 4 of the bill amends section 3056 of title 18 by defining the 
investigative powers of the Secret Service, which have heretofore been 
expressed in the annual appropriation acts. Some difficulty was had 
in arriving at amendatory language which would define the jurisdic- 
tional scope of Secret Service investigatorial power so as not to in- 
fringe upon that of the FBI. This problem is one which is common 
to nearly all of the various Government investigational organizations. 
Our amendment represents the joint agreement of the Departments 
of Justice and Treasury. 

Section 4 of the bill also authorizes the Secret Service operatives 
to carry firearms. 

The following correspondence was received by the committee from 
the Departments of Treasury and Justice, which explains in further de- 
tail the purposes of the bill and the agreement as to the scope of 
investigative jurisdiction of the Secret Service: 


TrEasuRY DepaRTMENT, January 25, 1951, 
The SPEAKER OF THE House or REPRESENTATIVES. 

Sir: There is transmitted herewith a draft of a proposed bill to amend title 18 
of the United States Code, entitled ‘‘Crimes and Criminal Procedure’, to provide 
basic authority for certain activities of the United States Secret Service, and for 
other purposes. 

The purpose of the draft of bill, discussed at length below, is to make certain 
minor amendments to the laws relating to coins and counterfeiting and toprovide 
basic legislative authority for the United States Secret Service to perform certain 
functions and activities. The proposed legislation is identical to H. R. 8004, 
introduced by Mr. Celler on April 4, 1950. 

Section 331 of title 18, United States Code, prohibits the fraudulent defacement, 
mutilation, and falsification of the gold and silver coins of the United States and 
of foreign countries. Section 1 of the bill would amend section 331 to make its 
provisions applicable to minor coins (5-cent and l-cent pieces), and to include the 
fraudulent alteration of coins. Five-cent coins sometimes are hammered to a 
greater diameter and used as 25-cent pieces in coin-vending machines. One-cent 
coins frequently are altered for use in coin-box telephones, fare boxes, vending 
machines, and similar contrivances. Section 491 of title 18 provides for the 
curtailment of the manufacture and sale of tokens and slugs, and it is believed that 
the alteration of minor coins for use as another denomination should be prohibited 
for similar reasons. The addition of the prohibition against the fraudulent 
alteration of coins is deemed desirable in view of a Federal district court decision 
that fraudulently changing the size or shape of a coin is not a mutilation under the 
statute. 

Section 475 of title 18, United States Code, prohibits the printing or impressing 
of notices and advertisements upon obligations or securities of the United States. 
Section 2 of the proposed legislation would amend section 475 to prohibit the use 
of notices or advertising prints or labels on United States coins. The Treasury 
Department has been confronted with an increasing practice of attaching to 
United States coins paper labels bearing advertising material. The Department 
has endeavored, with some success, to obtain cooperation in not resorting to this 
use of coins as media for carrying out advertising programs. However, there is 
no Federal statute preventing the practice. Among other undesirable features, 
attaching paper labels to coins can facilitate the passing of counterfeit coins, may 
interfere with the operation of coin counting and vending machines used by banks 
and other business organizations, and is a nuisance to the using public. The 
Federal Reserve Bank of Atlanta, to cite an example of the nuisance factor 
involved, has refused to accept coins which have paper labels attached to them. 
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Section 489 of title 18, United States Code, prohibits the making of tokens 
devices, prints, Or impressions in the likeness of United States or foreign coins. 
An exception to the section specifically authorizes the printing of illustrations of 





coins to illustrate numismatie and hist al books and journals, school arithmetics 
and the circulars of legitimate publishers and dealers in such books, journals, and 
school arithmeties. By reason of this exception, the section is susceptible to the 
interpretation that no other illustrations of coins are permitted. The Treasury 
Department does not perceive any objection to the reproduction of coins for 
illustrating books, magazines, papers, and for other similar uses. Section 3 of the 


proposed bill, therefore, deletes from section 489 of title 18 all language which could 








be interpreted to prohibit or restrict the making and printing of coin illustrations 
in magazines and other publications. It would also authorize the Secretary of 
the Treasury to make exceptions to t 4p] tion 489, which aut y 
the Secretary does not possess under the terms of « ing law. 

Section 4 of the proposed bill would amend 18 United Sta mn 
3056, which sets forth certain powers of the Ut i States Se Service The 
purpose of the amendment is to provide ¢ legislative a f e Seer 
Service to perform certain fi 1ONS al itie eretofore cal 1o ‘ 
of authority contained in appropriation acts. T ithority of the Secret S« 
to enforce the counterfeiting laws, and to protee. the person of the President and 


the President-elect, has for many years been derived from annual appropriation 
acts for the Treasury Department. Secret Service agents have been enforcing 


various counterfeiting statutes since about 1865, and ey en assigned to 
guard the Presidents since President MeKinley’s assassination in 101. Protec- 
tion of 1 he President-elect has peed aut hor zed ili lreas iry Depar ment appropria- 


tion language since 1913. 
In addition to authority now contained in title 18, United States Code, section 
3056, and in annual appropriation acts, section 4 of the bill provides that 





Secret Service may carry firearms, execute w: ts, and protect the person o 
the Vice President of the United States at eques Appropriati were 
made available for protection of the Vice Presi t by the Second Supplemental 


Appropriation Act, 1951 (Public Law 911, 81st Cong. 

Spelling out the authority of the Secret Service by basic statute rather than by 
annual appropriation acts should be of considerable assistance in several respects. 
For instance, questions as to this authority are raised from time to time by 


judges, attorneys, and others who are able to find a reference to ot partial 
Secret Service powers in the United States Code 

Section 5 of the proposed bill wo id repeal 3 U.S. C., seetion 201, author g 
protection of the President and his family, as this authority would be provided } 


section 4 of the bill. The section would also make certain amendments to chapter 
analyses. 

Changes which the proposed legislation would make in existing law are indicated 
in the comparative type which is enclosed for convenient reference. 

It is requested that vou lav the proposed bill before the | 
tives. A similar bill, S. 26, was introduced in the Senate by Senator McCarran on 
January 8, 1951. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this proposed legislation to the Congre 

Very truly yours, 


TREASURY DEPARTMENT, April 26, 1951. 
Hon. Josern R. Bryson, 
Chairman, Subcommittee No. 3 of the Committee on the Judiciary, 
House of Re prese niatives, Wa S/LL? zt m 5. D. q 





My Drar Mr. CHaArRMAN: On March 16, 19%: la 
hearing on H. R. 2395, the bill proposed by the Tr end 
title 1&8 of the United States Code, c tit d ‘* Crir c 
to provide basie authority for certain activities of t] vi 
and for other purposes At that time representati bic 
Departments directed most of their testimor \ in in 
line 2, page 4, of the bill, which would authorize the Secret Service to ‘‘detect 


and arrest any person committing any other offense against the laws of the United 
States relating to the Treasury Department and the several branches of 
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public service under its control.’”’ At the conclusion of the hearing the subcom- 
mittee directed that the two Departments consult further with respect to that 
provision and advise the subcommittee of the results. 

The Departments have now agreed to recommend the following substitute 
language to your subcommittee: “detect and arrest any person violating laws of 
the United States in connection with official matters administered by and under 
the direct control of the Treasury Department.” 

It is my understanding that the Attorney General will write to you to confirm 
this agreement. 

I wish to thank the subcommittee for its consideration and cooperation in con- 
nection with this proposed legislation. 

Very truly yours, 
JoHN W. SNYDER, 
Secretary of the Treasury. 





OFFICE OF THE ATTORNEY GENERAL, 
April 27, 1961. 
Hon. Josern R. Bryson, 
Chairman, Subcommittee No. 3 of the Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuarrMan: Reference is made to H. R. 2395, the bill proposed 
by the Treasury Department to amend title 18 of the United States Code, en- 
titled ‘‘Crimes and Criminal Procedure’’, to provide basic authority for certain 
activities of the United States Secret Service, and for other purposes. 

Attached is a copy of a letter which I understand the Secretary of the Treasury 
has today sent to your committee advising that the Departments of Justice and 
Treasury have reached agreement as to certain substitute language in that bill, 
copy of which letter is enclosed. 

I wish to confirm the understanding as stated in the enclosed letter of the 
Secretary of the Treasury, and to advise you that the Department of Justice has 
no objection to the enactment of the bill with the substitute language as recom- 
mended in the enclosed letter of the Secretary of the Treasury. 

Very truly yours, 
J. Howarp McGratn, 
Attorney General. 


CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill 
as referred to the committee are shown as follows (existing law pro- 
posed to be omitted is enclosed in black brackets, new matter is 
printed in italic, and existing law in which no change is proposed is 
shown in roman): 


TitLe 18, U. S. C., Section 331 
§ 331. Mutilation, diminution, and falsification of coins. 

Whoever fraudulently alters, defaces, mutilates, impairs, diminishes, falsifies, 
scales, or lightens, any of the [gold or silver] coins coined at the mints of the 
United States, or any foreign [gold or silver] coins which are by law made current 
or are in actual use or circulation as money within the United States; or 

Whoever fraudulently possesses, passes, utters, publishes, or sells, or attempts 
to pass, utter, publish, or sell. or brings into the United States, any such coin, 
knowing the same to be altered, defaced, mutilated, impaired, diminished, falsified 
sealed, or lightened— 

Shall be fined not more than $2,000 or imprisoned not more than five years, 
or both. 

TiTLE 18, U. S. C., Section 475 


§ 475. Imitating obligations or securities; advertisements 

Whoever designs, engraves, prints, makes or executes, or utters, issues, distrib- 
utes, circulates, or uses any business or professional card, notice, placard, 
circular, handbill, or advertisement in the likeness or similitude of any obligation 
or security of the United States issued under or authorized by any Act of Congress 
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or writes, prints, or otherwise impresses upon or attaches to any such instrument, 
obligation, or security, or any coin of the United States, any business or professional 
card, notice, or advertisement, or any notice or advertisement whatever, shall be 
fined not more than $500. 


Tite 18, U.S. C., Section 489 


§ 489. Making or possessing likeness of coins; [publisher’s illustrations excepted] 

Whoever, within the United States, makes or brings therein from any foreign 
country, or possesses with intent to sell, give away, or in any other manner uses 
the same, except under authority of the Secretary of the Treasury or other proper 
officer of the United States, any [business or professional card, notice, placard, J 
token, disk, or device, [print, or impression, or any other thing whatsoever, ] 
in the likeness or similitude as to design, color, or the inscription thereon of any 
of the coins of the United States or of any foreign country issued as money, 
either under the authority of the United States or under the authority of any 
foreign government, shall be fined not more than $100. 

[This section shall not forbid or prevent the printing and publishing of illus- 
trations of coins and medals or the making of the necessary plates for the same 
to be used in illustrating numismatic and historical books and journals and 
school arithmetics and the circulars of legitimate publishers and dealers in the 
same. J] ‘ 

TitLE 18, U.S. C., Section 3056 


§ 3056. Secret Service powers. 

[The Secretary of the Treasury is authorized to direct and use the Secret 
Service Division of the Treasury Department to] Subject to the direction of 
the Secretary of the Treasury, the United States Secret Service, Treasury Depart- 
ment, is authorized to protect the person of the President of the United States and 
members of his immediate family, the President-elect, and the Vice President at 
his request; detect and arrest any person committing any offense against the laws of 
the United States relating to coins, obligations, and securities of the United States 
and of foreign governments; detect] and arrest[, and deliver into custody] any 
person violating any of the provisions of sections 508 and 509 of this title and, 
insofar as the Federal Deposit Insurance Corporation, Federal land banks, joint- 
stock land banks and national farm loan associations are concerned, of sections 
218, 221, 433, 493, 657, 709, 1006, 1007, 1011, 1013, 1014, 1907 and 1909 of this 
title; [.] detect and arrest any person committing any other offense against the laws 
of the United States re lating to the Treasury Department and the several branches of 
the public service under its control: execute warrant ‘esued under the authority of 
the United States; carry firearms; offer and pay rewards for services or information 
looking toward the apprehension of criminals; and perform such other functions 
and duties as are authorized by law. 


3 U.S. C., Section 201 


iS 201. The protection of the person of the President and the members of his 
immediate family and of the person chosen to be President of the United States 
is authorized. J 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the committee are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


Titte 18, U. S. C., Section 331 


§ 331. Mutilation, diminution, and falsification of coins. 

Whoever fraudulently alters, defaces, mutilates, impairs, diminishes, falsifies, 
scales, or lightens, any of the [gold or silver} coins coined at the mints of the 
United States, or any foreign [gold or silver} coins which are bv law made current 


or are in actual use or circulation as money within the United States: or 
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Whoever fraudulently possesses, passes, utters, publishes, or sells, or attempts 
to pass, utter, publish, or sell, or brings into the United States, any such coin, 
knowing the same to be altered, defaced, mutilated, impaired, diminished, falsi- 
fied, scaled, or lightened 

Shall be fined not more than $2,000 or imprisoned not more than five years, or 
both. 

TitLe 18, U.S. C., Section 475 
§ 475. Initiating obligations or securities; advertisements 

Whoever designs, engraves, prints, makes or executes, or utters, issues, dis- 
tributes, circulates, or uses any business or professional card, notice, placard, 
circular, handbill, or advertisement in the likeness or similitude of anv obligation 
or security of the United States issued under or authorized by any Act of Congress 
or writes, prints, or otherwise impresses upon or attaches to any such instrument, 
obligation, or see , 


} 1 


iritv, or any coin of the United States, any business or professional 
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card, notice, or advertisement, or anv notice or advertisement whatever, shall be 


fined not more than $500. 


TiTLeE 18. U. S. (¢ SEcTION 489 
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§ 489. Making or possessing likeness of coins[[; publisher’s illustrations excepted] 
W hoeve P within the United States, makes or 
country, or possesses with intent to sell, give away, or in any other manner uses 
rr. 


the same, ¢ rcept ender authority of the Secreta? 1 of the i 


brings therein from any foreign 
; a 
easury or other proper office 
of the United States, any [business or professional card, notice, placard,] token, 
iisk, or device[, print, or impression, or any other thing whatsoever, J in the like- 
ness or similitude as to design, color, or the inscription thereon of any of the coins 
of the United States or of any foreign country issued as money, either under the 
authority of the United States or under the authority of any foreign government, 
shall be fined not more than $100. 

[This section shail not forbid or prevent the printing and publishing of illustra- 
tions of coins and medals or the making of the necessary plates for the same to be 
used in illustrating numismatie and historical books and journals and school arith- 
meties and the circulars of legitimate publishers and dealers in the same.] 

TITLE 18, U. S. C., Section 3056 
§ 3056. Secret Service powers. 

[The Secretary of the Treasury is authorized to direct and use the Secret 
Mervice Division of the Treasury Department to] Subject lo the direction of the 
Secretar / of the Treasu 2. the United States Secret Service T 


ireasury Depa rele 
} , ’ } 4] > ) f gy 
authorized to pr lect the person of the President of the United NSiat 


; 


é and members of 
his immediate family, the President-elect. and the Vice President at his Cg Ue si: detect 
and arrest an y pe son commilt / 
ligat ons, and securities of the United States and of for rgn govern- 
ments: detect {J a? / arrest [, and deliver into custody ] any person violating anv of 
the provisions of sections 508 and 509 of this title and, insofar as the Federal D 
posit Insurance Corporation, Federal land banks, joint-stock land banks and 
national farm loan associations are concerned, of sections 218, 221, 433, 493, 657, 
709, 1006, 1007, 1011, 1013, 1014, 1907 and 1909 of this title; [J 

! P the United Stat try t} 


] 
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} rany offense aga nal the la os of the ly ed States re- 
ailing to corns, of 


fect and ar sf 


f nconne 


any person violating any laws of ‘ } mn U offi ai matt § 
administered by and under the direct control of the Treasury De partment; execute 
varrants issued under the author uly of the United States: car y firearms; offer ar d 
pay rewards for services or information looking toward the apprehension of criminals; 


and pe rform s ich other functions and dutie 8 as are authorized by law. 
3 U. S. C., Section 201 


[$ 201. The protection of the person of the President and the members of his 
immediate family and of the person chosen to be President of the United States 


is authorized. J 
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REPORT 
{To accompany H. Con. Res. 57] 


The Committee on Foreign Affairs, to whom was referred the resolu- 
tion (H. Con. Res. 57) reaffirming the friendship of the American 
people for all the peoples of the world, including the peoples of the 
Soviet Union, having considered the same, report favorably thereon 
with amendments and recommend that the resolution do pass. 


1, COMMITTEE ACTION 


The resolution was sent to the State Department on March 7, 1951, 
A reply, incorporated in part III of this report, was received on 
March 20, 1951. The resolution was considered in four sessions of 
the full committee. On April 16, 1951, a special subcommittee con- 
sisting of the Honorable A. A. Ribicoff, chairman, the Honorable 
A. S. J. Carnahan, the Honorable Brooks Hays, the Honorable John 
M. Vorys, and the Honorable Walter H. Judd, was appointed to 
perfect amendments. The subcommittee held three meetings. 


II. COMMITTEE AMENDMENTS 


Page 1, after the third clause insert the following clause: 


Whereas the Congress reaffirms its policy as expressed in law “to continue to 
exert maximum efforts to obtain agreements to provide fhe United Nations with 
armed forces as contemplated in the Charter and agreements to achieve universal 
control of weapons of mass destruction and universal regulation and reduction of 
armaments, including armed forces, under adequate safeguards to protect comply- 
ing nations against violation and evasion’’; and 
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Page 2, line 2, strike out ““Members of this” and insert after ‘Con- 

ess” the words “of the United States”; strike out “reaffirm” and 
insert “reaffirms” 

Page 2, lines 4 and &, strike out all after ‘other peoples’’ and insert 
in lieu thereof “and declares—’’. 

Page 2, line 9, strike out ‘America’s’ and insert in lieu thereof 
“the’’; after “desire” insert ‘‘of the American people”’ 

Page 2, line 11, after “and” insert: 

That the American people believe the Soviet Government could advance the 
cause of peace immeasurably by removing those artificial barriers, thus permitting 
the free exchange of information between our peoples; and 

Page 2, line 12, after “people” insert “and their Government”’. 

Page 2, line 16, strike out ‘“‘compose’’ and insert in lieu thereof 
“resolve” 

Page 2, line 17, strike out ‘‘them’’ and insert in lieu thereof ‘‘the 
United States Government’’; after “Soviet Government”’ insert ‘‘and 
invite the peoples of the Soviet Union to cooperate in a spirit of 
friendship in this endeavor’. 


Ill. ANALYSIS OF RESOLUTION 


This resolution was initiated solely by the legislative branch of our 
Government. It sets forth in simple language an attitude that has 
characterized American policy since the inception of our Government. 
As a Nation we have condemned tyrannous and oppressive govern- 
et for those who have suffered under them we have always felt 

1 deep sympathy. We have never engaged in a policy of social 
snaait by damning those whose voices cannot be heard because of 
their master’s voice. 

We know that the Soviet philosophy is an aggressive one. The 
Politburo uses every opportunity to attack peace-loving nations by 
word and even by arms through its satellites. These activities, 
bordering so close to war, give us tremendous concern. 

This resolution is not belligerent in word or spirit. It seeks to 
explain in explicit language the underlying attitudes that determine 
American foreign polic: y. If the artificial barriers between the 
Soviet-dominated peoples and the outside world could be lowered, if 
not leveled, and these ideas imparted to them, the committee is 
confident that present tensions could be immeasurably reduced. 

As the elected representatives of the American people, we feel a 
particular responsibility in these critical days to do everything that 
will further the cause of peace. At the same time we wish to make 
known our sentiment that we do not seek peace at the expense of 
freedom and security. 

This resolution seeks to convey these thoughts to all peoples, 
including those of the Soviet Union. 


IV. RESPONSE TO THE RESOLUTION 


The chairman sent the resolution to the Secretary of State for the 
latter’s observation. The Secretary’s reply merits careful reading 
si ice it examines some of the basic motivations of the Soviet leaders, 
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DEPARTMENT OF STATE, 
Washington, March 20, 1951. 
Hon. Joun Keg, 
Chairman, Committee on Foreign Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Kee: Your letter of March 7, 1951, gives me opportunity to endorse 
explicitly and emphatically the MceMahon-Ribicoff resolution reaffirming the 
abiding friendship of the American people for all other peoples, including the 
peoples of the Soviet Union. 

I wish to commend the legislative initiative in this vital matter. I hope that 
it will prove possible to have favorable action completed by the Congress in the 
near future. I am sending a similar letter to the chairman of the Committee on 
Foreign Relations of the United States Senate. 

Three aspects of the resolution impress me particularly. 

The first is the voicing of the American people’s fervent, profound desire for 
peace. The resolution well expresses this as our goal now andever. After taking 
note of the ‘‘terrible danger to all free peoples’ as the circumstance compelling 
us reluctantly to rearm, the resolution affirms that we ‘‘desire neither war with 
the Soviet Union nor the terrible consequences of such a war.” It notes our 
preference ‘‘to devote our energies to peaceful pursuits.”’ It finds cogent support 
of this in our willingness ‘‘to share all that is good in atomic energy, asking in 
return only safeguards against the evil in the atom.” 

I note that the resolution proclaims our aim not simply in the word ‘‘peace”’ 
but as “just and lasting peace.”’ It links this with “‘the dignity of man”’ and “‘the 
moral principles which alone lend meaning to his existence.” This concept is 
echoed in a reference to our determination to defend freedom. 

It is well that the resolution makes clear that while we covet peace, we will 
not sell our souls for it. The peace we seek is not simply the absence of war but 
a sound and free collaboration among nations in a pattern of responsibility based 
on mutual respect. Peace in the first sense might be obtained by moral capitula- 
tion. Peace in the sense of our seeking can be achieved and held only by long, 
hard effort. We and our ailies with us are determined to create that kind of peace. 
The goal would be brought incalculably nearer with help rather than hindrance 
from the Soviet Union. 

That brings me to the second point of special significance. It is well that in 
affirming our friendship for all peoples the resolution specifies the peoples of the 
Soviet Union. That special concern to express our friendship extends, I am sure, 
to all other peoples in Europe and Asia, including China, now suffering the 
tragedy of life behind the iron curtain. The great structure of peace which the 
United States and its allies are building will never be complete until all the 
peoples now under domination by the Kremlin participate in full partnership. 
Here, however, we speak specifically of the peoples within the Soviet Union proper. 

Were the truth available to them and were they free to speak their minds and 
register their will, [ am sure they would answer us in the same spirit. 

They are capable and hard-working peoples who love their homeland. We 
recall with fresh admiration their sacrifice and courage under the ordeals of the 
Nazi invasion. We are in constant awareness of their gifts to civilization and 
of their potential for still further gifts to enrich other cultures. The wall which 
the Soviet rulers, impelled by inward fears, maintain around their dominion 
represents tragedy for those within it. To those outside it represents real and 
deep deprivation. 

It will be well if the peoples within can be caused to know that those beyond 
regard them, not with hostility as represented to them by their rulers, but with 
an inherent friendliness. It will be well for them to know that we understand 
the heavy burdens they bear, particularly in the circumstance that the course 
determined upon by the group in control bars them from the fruits of the secure 
and steady peace which they have so greatly earned. 

As the third point of special significance, I refer to the closing lines of the 
resolution expressing the idea “that the Congress request the President of the 
United States to call upon the Government of the Union of Soviet Socialist 
Republics to acquaint the people of the Soviet Union with the contents of this 
resolution.” 

These words point to the opportunity which the men of the Kremlin have for 
setting affairs on a better course. No others are in such a position to say the 
words and perform the acts which can either strengthen or confound men’s hopes. 

In a curious way they mirror themselves in their interpretation of the outside 
world. As monopolists of power, they profess to see in other governments the 
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evil of monopoly. Dominated by hostility toward all contrasting systems, they 
= to see that characteristic reflected in the systems they fear and hate. 
Maintaining in readiness armaments of such excess as to be explained not on a 
basis of defense but only by the desire to intimidate others, they pretend to 
regard other nations as bent upon aggression. 

If the men of the Kremlin could but conquer their inward fears and resolve 
their contradictions, if they could but bring themselves to the comity which is 
the foundation of peace, great burdens would be lifted from the shoulders of 
peoples everywhere. 

A start could be made by letting the truth flow freely into and within the Soviet 
Union. This would mean an end to the practice of systematically distorting to 
the peoples of the Soviet Union the policies and intentions of governments free 
of its domination and the conditions of life beyond the Soviet orbit. It would 
reduce the dangerous disparity of public information now obtaining as within 
and beyond the span of Kremlin control. 

In our own country for example, the press, radio, and television are free to 
present all sides of every issue. The Soviet case is fully reported. Attitudes 
and pronouncements originating in the capitals of the Soviet system are made 
freely available to our people, who are left free to resolve their wills on the basis 
of full possession of essential facts. In contrast, the monopolistic system of in- 
formation within the Soviet area makes available only the ruling group’s side 
of every issue. There truth is made the servant of policy rather than policy the 
servant of truth. 

It is significant, for illustration, that the plan for international control of 
atomic energy, approved in the United Nations General Assembly in the fall of 
1948 by a vote of 40 to 6, was never imparted to the peoples who get their infor- 
mation through the Soviet monopoly. This plan for placing atomic energy 
under international control, limiting its uses to peaceful purposes, and establishing 
an adequate system of inspection and control to neutralize its destructive potential 
was opposed by the governments of the Soviet system. This fact has been with- 
held from the peoples within that system. 

The same occurred with respect to the General Assembly Resolution on the 
Essentials of Peace, reaffirming the principles of the Charter and endorsed in 
1949 by a unanimous vote of all nations other than those within the Soviet orbit. 
Its principles and the implications of the clear division on them have never been 
explained to the peoples behind the iron curtain. 

The same applies to the action of the General Assembly last fall in support of 
the resolution on uniting for peace. This plan for strengthening the General 
Assembly with respect to security matters, supported by 52 nations, drew impla- 
cable hostility from the Kremlin and the governments under its control. The 
facts and their enormous implications have not been imparted by the Kremlin 
to the peoples whom it professes to represent. 

These three examples chosen from many instances illustrate that the walls 
impeding the flow of information are also obstacles of crucial importance in the 
course to a sound and lasting peace. 

Sincerely yours, 
DrEAN ACHESON. 


As indicated by the following excerpts, the American newspapers 
reflecting public opinion have expressed their approval of the concepts 
embodied in the resolution. 


[From the Cleveland Plain Dealer, February 12, 1951] 


It has often occurred to us that a distinction should be made between the 
Russian people and the crafty Communist dictatorship which currently is in the 
driver’s seat. Fortunately this point of view is becoming more and more wide- 
spread, as witness the proposal of legislators recently that Congress as a whole 
proclaim the friendship of the people of the United States for the people of Russia, 
as distinguished from the Soviet rulers. 


[David Lawrence in the Washington (D. C.) Star, January 23, 1951] 


Senator Brien McMahon’s proposal of a resolution to be adopted by the Senate 
expressing friendship for the Russian people is the first sign of common sense that 
has come in a long while from officialdom here on the subject of moral force as a 
preventive of war. * * & 
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There is no reason to believe that, if the minds of the 200 million people of 
Soviet Russia could be reached with genuine evidences of friendship, the rulers of 
the Communist regime would have the power to take the steps of aggression 
which have now brought the world to the brink of war. * * * 





[From the Milwaukee Journal, February 24, 1951] 


The proposals that the American people declare their friendship for the people 
of Russia, by means of a congressional resolution, is a good one. We have too 
long let the Communist propagandists misrepresent and villify our people in this 
respect. * * * We must let the Russian people know, by every means 
possible * * * the falsity of the propaganda that pours out of Moscow to 
discredit us. The proper keynote for such a campaign of truth is in the resolution 
proposed. Senator McMahon has said the Communists have been permitted to 
“steal the word ‘peace’ from the free nations.” It is time we take it back and use 
it, not as the meaningless ‘‘upside-down word” the Reds have tried to make it, 
but as a promise and pledge to the millions of men and women of Russia. 


{From the Philadelphia Inquirer, February 10, 1951] 


The very fact that we have to build up our military strength, and have to do 
our best to see that other free nations do the same, makes it all the more impera- 
tive that America’s basic aims be understood on both sides of the iron curtain. 
We have only to read Russian propaganda and study its effects in many parts of 
the world to realize that our aims are being falsified. Senator McMahon’s 
proposal offers one method of attack * * * there seems no good reason why 
Congress should not go on record as stating what is, after all, an obvious fact. 
Americans don’t hate the Russian people as people * * * they have our 
sympathy. Why not make that clear? That wouldn’t be siding with the 
Kremlin. 


[From the New York Herald Tribune, February 10, 1951] 


The resolution * * * is a move that deserves the full support of the 
entire Congress as the true reflection of the American people. It is especially 
timely at this moment, for the Soviet leaders have stepped up their scurrilous 
propaganda to attack the United States mobilization effort as concrete evidence 
of the aggressive nature of the “imperialists” in this country. 


[From the Washington (D. C.) Star, March 29, 1951] 


The Kremlin has erected a wall between us and these hundreds of millions of 
human beings. Worse than that, using every means to keep them from learning 
about the thoughts and deeds of the outside world, it has sought to poison their 
minds with a never-ending diet of vicious, hate-inciting, fear-breeding lies accusing 
us of plotting to unleash a new war upon them. This conscienceless propaganda 
is so dangerous in its potentialities that we must counter it to the best of our 
ability in as many ways as we can. The proposed resolution is one of the 
wn > ¥ *, 


[From the Providence Journal, February 12, 1951] 


* * * Though it may accomplish little inside Russia, the (McMahon) 
resolution could do a great deal of good in other respects. Coming on the heels 
of the recent congressional resolutions demanding a strong UN stand against 
Communist China, it could help reassure the rest of the world that our legislative 
representatives are not belligerent by nature. The very fact of its passage and the 
Kremlin’s refusal to convey the message of friendship would tell the world some- 
thing about the motives of the United States and Soviet leaders. 
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[From the Toledo Blade, February 27, 1951] 


(The editorial discusses Senator MeMahon’s resolution and a similar proposal 
advanced by the Friends of Fighters for Russian Freedom.) * * * Given a 
definite statement of American and western aims along these lines, the importance 
of such efforts as those launched * * * would assume greater magnitude. 
They would then fit into a definite framework not now afforded them. Such 
political aims, beyond military victory, will be essential to the west whether a 
war is fought and won or whether unlimited hostilities are avoided. Since the 
chance of avoiding such a war is made the greater by frankly stating our peace 
strategy in advance, there is everything to be gained in pressing forward along 
these lines. 





[From the Saturday Evening Post, February 24, 1951] 


* * * It has been revealed, time and again, that the tightly controlled, 


frequently purged governing class represents no more than 3 percent of the popu- 
lation of the U. 8.8. R. This again is no secret. They boast of it, and like to 
refer to themselves as the shining spear point of a revolution which the masses are 
still too backward —after 33 years—to understand. 

To charge the Russian people, as a recent book does, with “duplicity, evasive- 
ness, procrastination, crudeness, callousness, ruthlessness, brutality’”’ is to transfer 
to all Russians the traits evident in a Molotov, a Malik, or a Stalin. Such a 
charge also contradicts our well-founded contention that the Communist Party is 
and always was an instrument of oppression, a minority dictatorship. 

There are still, in and out of the Soviet Union, millions of Russians who remem- 
ber very well that the liberal revolution they made under Kerensky in the spring 
of 1917 was stolen from them the following winter by Lenin’s Bolsheviks. * * 

With the example before us of lost opportunities created in Germany, during 
and after the war, by a policy which refused to distinguish between oppressor and 
oppressed within an enemy nation, we should take the greatest care not to repeat 
the error with Russia. Rekindling the hope of true freedom in the ordinary 
Russian is a weapon worth a hundred atomic bombs. It may be our best hope of 
survival for ourselves. 





[From the Washington (D. C.) Post, February 12, 1951] 

Our struggle with the Soviet aggressor must be geared to the reality of our 
adversary. This is not the Russian people. With them we have no quarrel 
* * *, The 23 Senators have shown the way to a second step this year in 
framing the Soviet-Western conflict with wisdom and discrimination. The 
first was not taken by the Senate, but by the President, when he identified our 
military enemy as the Soviet regime. 

The contents of the resolution and the wide endorsement it has 
received from many sources have been carried by the Voice of America 
in all languages in which the Voice broadcasts. It was the lead story 
on the days of March 21 and 22. The Department of State’s Wireless 
Bulletin, transmitted to our missions abroad for their information and 
for publication in the foreign press, has carried numerous stories on 
the resolution. 

An identical Senate resolution was introduced by Senator McMahon 
(Democrat, Connecticut) and 22 other Senators. The latter are: 
Senator Benton (Democrat, Connecticut), Senator Douglas (Demo- 
crat, Illinois), Senator Flanders (Republican, Vermont), Senator Ful- 
bright (Democrat, Arkansas), Senator Gillette (Democrat, Iowa), 
Senator Green (Democrat, Rhode Island), Senator Hendrickson 
(Republican, New Jersey), Senator Hill (Democrat, Alabama), 
Senator Humphrey (Democrat, Minnesota), Senator Hunt (Democrat, 
Wyoming), Senator Ives (Republican, New York), Senator Lehman 
(Democrat, New York), Senator Murray (Democrat, Montana), 
Senator Neely (Democrat, West Virginia), Senator O’Mahoney 
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(Democrat, Wyoming), Senator Robertson (Democrat, Virginia), 
Senator Smith (Republican, Maine), Senator Smith (Republican, 
New Jersey), Senator Thye (Republic an, Minnesota), Senator Tobey 
(Republican, New Hampshire), Senator Wiley (Republic an, Wiscon- 
sin), and Senator Langer (Republican, North Dakota). It will be 

noted that the resolution has the endorsement of Senators of both 
parties representing all sections of the United States. Seven of the 
twenty-three Senators sponsoring the resolution are members of the 
Committee on Foreign Relations. The Senate Foreign Relations 
Committee unanimously reported out the resolution. It ‘unanimously 
passed the Senate on May 4, 1951. 

The foreign press, too, has displayed an interest in the resolution, 
The Manchester Guardian commented that the resolution- 


if it did not mark a change in American foreign policy, was an important milestone 
leading away from the up-and-at-’em mood. * * #* 

The conservative Belgium paper La Libre Belgique termed it a 
measure of ‘‘psychological rearmament’’ of the United States in the 
face of Soviet charges of American aggressive designs upon the 
Russian people. 

The vice president of J. P. Morgan & Co., Mr. R. Gordon Wasson, 
who is a student of Slavic affairs, is chairman of the Committee for the 
Promotion of Advanced Slavic Cultural Studies. He has been devot- 
ing much of his time and talents to the study of basic cleavages between 
the Soviet and the free worlds. Several months ago he delivered a 
thoughtful address before a special forum of the Practicing Law 
Institute in New York. The subject of his talk was Toward a Russian 
Policy: A Second Look at Some Popular Beliefs about Russia and the 
Soviet Regime. One proposition to which he addressed himself merits 
particular mention since it bears so closely on the resolution. 


It ought to be an invariable rule among us— 
said Mr. Wasson— 


in all our utterances about Russia and in shaping our policies toward that country, 
to distinguish between the Russian rulers and the Russian people. 

In countries such as ours, where the Government is truly a projection of the 
people’s will, we can say fairly enough that we get the Government we deserve. 
But we who are not used to despots must be careful to remember that they are 
not always chosen by the peoples over whom they rule; and even when originally 
so chosen, they are disposed to hold fast to the rudder of state long after adulation 
has turned to fear and hate. In Russia there are of course millions of bene- 
ficiaries of the regime—those who constitute the ‘‘apparatus”’ of the Government— 
whose privileges and even lives depend upon its survival. It is also clear that in 
a country so thoroughly permeated by the state police as Russia is, the mass of 
the people have no means to give overt expression to any dislike they may feel 
for the regime, much less organize active opposition. 

But this does not belie the evidence that the Russian masses resent the yoke 
they carry. We are beginning to learn about the initial joy of liberation that 
greeted Hitler’s troops when they invaded Russia in 1941—a joy that was soon 
stilled by the brutality of the German forces. You may have heard about the 
numbers of Russian troops that fought for Hitler in Russia, certainly not because 
they liked Hitler but because they hoped to overthrow the Soviet power. There 
is no denying the existence of slave labor camps in Russia, in which, under the 
harshest conditions, millions of Russians are condemned to live and to die. 
Neither they nor their families nor their friends nor others who fear such a fate 
are likely to be enthusiasts for the Soviet. Expecially in the French language, 
book after book has been appearing in recent years with first-hand descriptions 
of conditions in Russia, written by non-Russians * * *, Their burning recitals 
leave no doubt about the extent of human misery in Russia, and will suggest the 
possibilities favorable to our cause that must be latent in the Russian people. 
In any police state the techniques by which a people express their true feelings 
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are apt to escape us Americans, because we do not readily imagine the conditions 
under which they live. There is needed a special training of the perceptions to 
catch the signals. * * * 

There is another deep-seated factor to bear in mind. It is a significant trait of 
the Russian people that for centuries they have lived their own lives, nurtured 
their own hopes and ideals, and always considered their Government as a thing 
apart from them and never up to any good. We need have no fear: The profound 
inner contradictions of the so-called Communist regime in Russia—the chasin 
that separates its humane professions from its practices—these things are clearer 
because nearer to the perceptive Russian people than to us. You sometimes 
hear it said that any generation brought up from infancy under the spell of a 
saturating propaganda will be its docile victims. They may or may not in some 
sense be its victims, but they are not docile. The human animal revolts against 
indoctrination in the long run, just as toxins generate antitoxins.. I have talked 
with some of the young Russian refugees who have lately come out of Russia 
and it is breath taking for me to see that the Communist jargon and ideas seem 
to have taken no hold on them at all. 

It is in our American tradition to sympathize with the politically oppressed. 
In the specific case of Russia, I remind you that from 1917 down to about 1934, 
it was the custom in our country, in both official and unofficial circles, to dis- 
tinguish between the regime and the Russian people. After the recognition 
of the Soviet this distinction seemed to become blurred. In my judgment we 
cannot hope for a fundamental improvement in East-West relations until the 
Russian people bring their influence to bear on that country’s policies. That day 
may well be distant, * * * for the Russians must work out their problems 
according to their own genius. That day will be brought measurably nearer if 
in all our thinking, in all our planning including our tactical planning, we talk and 
act as though we are counting on the friendly cooperation of at least a good part 
of the Russian people, and as though they can surely count on our sympathetic 
understanding of their dire tragedy. 


The resolution touches the Soviet Government in its most vulner- 
able spot by inviting its peoples ‘‘to cooperate in a spirit of friend- 
ship” in an endeavor to resolve the differences between the United 
States Government and the Soviet Government. 

Dictators fear nothing more than the unleashed wrath of their 
subjects. Any endeavor to separate the people from the rulers 
challenges the illusory popular base on which dictatorship rests. The 
Soviet Government is no exception to this age-old concept of tyranny. 

An English-language broadcast from Moscow accused the resolu- 
tion’s sponsors of— 
resorting to demagogical and hypocritical maneuvers and subterfuge, posing as 
men of peaceful aspirations whose only desire is to achieve peace and interna- 
tional cooperation. 

The resolution’s sponsors were accused of— 
obviously trying to pull a fast one when they speak of settling differences between 
the American people and the Soviet Government. 

The request to the President to make the contents of the resolution 
known to the peoples of the Soviet Union drew heavy fire from the 
broadcaster. 

The authors of the resolution seek to contrast the Soviet Government with the 
Soviet people. The absurdity and duplicity of such an assertion is only too 
obvious. The Soviet Government is serving only the interests of the people. 
It enjoys the complete support and confidence of the people. The Soviet Govern- 
ment is firmly and persistently fighting for peace because it is thereby expressing 
the aspirations and defending the vital interests of the Soviet people. 

Soviet reaction to the resolution is striking proof that the Soviet 
authorities fear an appeal to the rank and file of their citizens. It 
may well mark the first step in furthering a body of public opinion 
within the Soviet state that may check, if not counter, the Kremlin’s 


policies. 
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{To accompany H. R. 748 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 748) for the relief of Basil Vasso Argyris and Mrs. Aline 
Argyris, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the immigration and naturalization laws, Basil Vasso 
Argyris and Mrs. Aline Argyris shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the 


enactment of this Act, upon payment of the required visa fees and head taxes. 
Upon the granting of permanent residence to such aliens as provided for in this 
Act, the Secretary of State shall instruct the proper quota officer to deduct two 
numbers from the appropriate quota for the first vear that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
in the United States to a married couple, natives of Egypt and Russia, 
respectively. The bill also provides for the payment of the required 
visa fee and head taxes and for the proper quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated March 
28, 1951, from the Deputy Attorney General to the chairman of 
Subcommittee No. 1, Committee on the Judiciary, which letter reads 
as follows: 
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: , : Marcu 28, 1951. 
Hon. Francis E. Watrer, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 748) for the relief of Basil 
Vasso Argyris and Mrs. Aline Argyris, aliens. 

The bill would provide that Basil Vasso Argyris and Mrs. Aline Argyris, who 
entered the United States in 1946 for a temporary stay, shall, upon payment of 
the required head tax, be considered to have been lawfully admitted into the 
United States for permanent residence. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct one number each from the 
quotas for Egypt and the Union of Soviet Socialist Republics. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Basil Vasso Argyris and Aline Argyris are husband and wife, the 
husband being a native of Egypt and a citizen of Greece and the wife a native of 
Russia and a citizen of Greece by marriage. The husband was born on June 15, 
1907, in Alexandria, Egypt, and the wife was born on February [2, 1902, in Kiev, 
Russia. They were admitted into the United States at the port of New York on 
on August 13 and November 26, 1946, respectively, as visitors under section 
3 (2) of the Immigration Act of 1924. They were last granted an extension of 
stay until December 31, 1948, under bond. Their applications for further 
extension of stay were denied on August 17, 1949, pending action on their applica- 
tions for adjustment of their immigration status under the Displaced Persons 
Act of 1948, but they were informed that their departure from the United States 
on or before November 24, 1949, would be considered satisfactory. 

A hearing to establish their eligibility for adjustment of status under the 
Displaced Persons Act of 1948 was held on March 15, 1949, and on July 15, 1949, 
their applications for adjustment of status under that act were denied on the 
ground that they had failed to establish their inability to return to Greece because 
of persecution or fear of persecution on account of race, religion, or political 
opinions, and for the further reason that they were not displaced from the country 
of their nationality or last residence as a result of events occasioned by or occurring 
subsequent to the outbreak of World War IT. 

Mr. Argyris was interviewed on January 27, 1950, and stated that he resided 
in New York City with his wife; that from 1932 to 1936 he resided in Vienna, 
Austria, in Berlin, Germany, from 1936 to 1944, in Vienna again from January 
1944 to May 1945, and in Paris, France, for 1 year immediately preceding his 
entry into the United States in 1946. He also stated that his wife and three 
brothers are his only living relatives; and that his three brothers reside in Athens, 
Greece. He is presently employed by the United States Department of State, 
Voice of America, as a commentator, and is also an opera singer and writer, 
having been under contract with the New York City Opera Co. Mrs. Argyris 
stated that she is unemployed and is supported by her husband. The record fails 
to indicate that these two aliens are not persons of good moral character. 

Concerning their beliefs and political affiliations, Mr. and Mrs. Argyris stated 
that they had not been engaged in any political activities since arriving in the 
United States; that they had never been members of the Nazi, Fascist, or Com- 
munist Parties; and that they preferred the democratic form of government. 

The quota for Egypt, to which Mr. Argyris is chargeable, and the quota for 
Russia, to which his wife is chargeable, are oversubscribed, and quota immigration 
visas are not readily obtainable. 

Whether the bill should be enacted involves a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


In addition, the committee files contain the following letters in 
support of this legislation: 
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PERMANENT GREEK DELEGATION TO THE UNITED NATIONS, 
New York, N. Y., May 1, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear Sir: I understand that the Judiciary Committee, of which you are the 
chairman, will presently consider the question of the permanent residence of 
Basil Argyris in this country. 

Mr. Argyris has been known to me for some time as a person of the utmost 
reliability, strongly anti-Communist, and within the limits of his position has 
worked consistently for strengthening the bonds of Greek-American friendship. 

Sincerely yours, 
ALEXIS Kyrou, 
Permanent Representative of Greece to the United Nations. 


—_ 


Royat GREEK EMBASsY, 
Washington, D. C., May 1, 1961. 
Hon. EMANUEL CELLER, 

Chairman of the Judiciary Committee of the House of Representatives, 
Washington, D. C. 

DEAR CONGRESSMAN CELLER: I have been informed by Mr. Vassos Argyris, 
the well-known Greek baritone, that the Congressional Committee on the Judi- 
ciary, under your chairmanship, will examine his case with a view to granting 
him the right to become a permanent resident of the United States. I feel that 
it would be only just to tell you that Mr. Argyris, besides his exceptional talent 
as an artist, is a man of high moral character, trustworthy, and very loyal. 

May I recommend him to you and kindly request you to give his case your 
favorable consideration. 

With many thanks and best regards. 

Sincerely yours, 
ATHANASE G. POLITISs, 
Ambassador of Greece. 





DEPARTMENT OF STATE, 
‘ 1790 Broadway, New York, N. Y., May 8, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, 
Washington, D. C. 

My Dar Mr. CELLER: Mr. Vasso Argyris has been an employee of the Inter- 
national Broadcasting Division of the Department of State since September 8, 
1949. For the 6 months prior to that, his services were utilized on a part-time, 
free-lance basis. During his period with this organization he has served capably 
as an announcer for Greek-language broadcasts and as a producer for programs 
in the Arabic, Turkish, Persian, and Brazilian languages. 

Mr. Argyris is an operatic artist of note, having sung with major opera com- 
panies in Europe and with the New York City Opera Co. and other companies 
in the United States. Though still performing from time to time as a guest 
artist with opera companies in the New York area, he is working on a full-time 
basis with this organization and is devoting his full energies to the work of the 
Voice of America. 

He has shown himself to be a talented, capable, cooperative, and dependable 
employee. In his producing of programs in the middle eastern languages he has 
shown outstanding initiative in bringing to them something of his rich store of 
theatrical experience. In the increased programing of the Voice of America to 
the Middle Fast, the services of Mr. Argyris are proving increasingly valuable. 
The legalization of his residence in the United States would enable him to continue 
his important work with this organization. 

Sincerely yours, 
RICHARD FE. Morrissey, 
Chief, Personnel Branch. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 748, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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REPORT 
[To accompany H. R. 1096] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1096) for the relief of Mrs. Gizella Kezdy-Reich, having con- 
sidered the same, reports favorably thereon with amendment and 
recommends that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That for the purposes of the immigration and naturalization laws, Mrs. Gizella 
Kezdy-Reich shall be held and considered to have been lawfully admitted to the 

Jnited States for permanent residence as of the date of the enactment of this Act, 
upon pavment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the appropriate quota 
for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to a former native-born citizen, 
The bill also provides for the proper quota deduction and for the pay- 
ment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary relative to H. R. 7917, Eighty-first Congress, a bill then 








2 MRS. GIZELLA KEZDY-REICH 


pending for the relief of the same person. The said letter reads as 
follows: 


OcToBER 18, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CrarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 7917) for the relief of Mrs. 
Gizella Kezdy-Reich, an alien. 

The bill would provide that Mrs. Gizella Kezdy-Reich, a native-born former 
citizen of the United States, who lost her citizenship by voting in Hungarian 
elections, may be naturalized by taking, prior to 1 year from the date of enactment 
of this act, before any court referred to in subsection (a) of section 301 of the 
Nationality Act of 1940, as amended, the oaths prescribed by section 335 of the 
said act. The bill would further provide that from and after naturalization, 
Mrs. Kezdy-Reich shall have the same citizenship status which she had imme- 
diately prior to its loss. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a former citizen of the United States, who was born on 
July 16, 1901, in Cleveland, Ohio. On December 29, 1925, she was married in 
Cleveland, Ohio, to Emil Kezdy-Reich, a native and citizen of Hungary. She 
returned with her husband to Hungary on January 31, 1935, where she resided 
until October 18, 1948, when she was admitted to the United States at the port 
of New York, N. Y., to prosecute a suit under section 503 of the Nationality Act 
of 1940 for a declaratory judgment of citizenship. The record indicates that 
Mrs. Kezdy-Reich’s case in the United States District Court for the District of 
Columbia was dismissed in January 1950 upon a finding by the court that the 
alien had been expatriated under 8 United States Code 801 (e), by voluntarily 
voting in a political election in a foreign state on October 7 and November 4, 
1945. 

The beneficiary of the instant bill was temporarily admitted to the United 
States to afford her an opportunity to have her case heard in court. The judge 
of the United States District Court for the District of Columbia found, after 
careful consideration of all the facts, that she had voluntarily voted in the elections 
of a foreign state and therefore had no claim to United States citizenship. It 
follows, therefore, that the alien having voluntarily voted, which act divested her 
of United States citizenship, is not entitled to a preference over the many others 
who are in similar circumstances. The question of relief in such cases is a general 
one and should be resolved by general legislation. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEyToN Forp, 
Deputy Attorney General. 


Mrs. Bolton, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


Mrs. Kezdy-Reich is a native-born American who lost her citizenship by voting 
in the Hungarian elections of October 7, and November 7, 1945. 

I have a prepared statement which I will file with the committee, giving Mrs. 
Kezdy-Reich’s background and explaining that her action in voting was due to 
coercion by the Communists. It was a time when men were being picked off the 
streets and sent to slave-labor camps. Women were being carried off; people 
were being imprisoned for no reason at all. All that is set forth in the statement 
I will file. 

Mrs. Kezdy-Reich obtained permission to enter the United States and is now 
living with her sister in Cleveland. Her husband is still in a Communist prison in 
Hungary. This bill would permit Mrs. Kezdy-Reich to eventually reacquire her 
American citizenship. I have studied the case and believe it has merit. 

The bill as drafted follows the usual form with one exception, which I hope 
will not be an obstacle in the consideration of the committee. I understand that it 
is the usual practice to take the date of passage on a bill of this kind, or the date 
of payment of the visa fees and head tax, as the starting date for reacquisition of 
citizenship, with the usual 5-year period beginning then. This bill asks only for an 
adjustment of the immigration status of a former citizen, and is not asking for any 
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waiver of existing naturalization laws. I have taken the date of Mrs. Kezdy- 
Reich’s entrance into the United States, October 18, 1948, because this bill would 
prepare the way for reacquisition of citizenship and therefore does not exactly 
follow the usual pattern. Using this date would save the former citizen about 
24 years waiting time. Therefore I trust the committee in its wisdom will retain 
the language of the bill as written. 


The committee, upon consideration of all the facts in this case, 
is of the opinion that H. R. 1096 should be enacted and it accordingly 
recommends that the bill do pass. 
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[To accompany H. R. 1104] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1104) for the relief of Marie Louise Sageros, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill do pass. 

The amendment is as follows: 

On line 5, after the words “Marie Louise Sageros’’, strike out the 
remainder of the bill and insert in lieu thereof the following: 


, the fiancée of Roy V. Nesom, a citizen of the United States and an honorably 
discharged veteran of World War II, shall be eligible for a visa as a nonimmigrant 
temporary visitor for a period of three months: Provided, That the administrative 
authorities find that the said Marie Louise Sageros is coming to the United States 
with a bona fide intention of being married to the said Roy V. Nesom, and that 
she is found otherwise admissible under the immigration laws. In the event the 
marriage between the above-named parties does not occur within three months 
after the entry of the said Marie Louise Sageros, she shall be required to depart 
from the United States, and upon failure to do so shall be deported in accordance 
with the provisions of sections 19 and 20 of the Immigration Act of 1917, as 
amended (U.S. C. title 8, sections 155 and 156). In the event that the marriage 
between the above-named parties shall occur within three months after the entry 
of the said Marie Louise Sageros, the Attorney General is authorized and directed 
to record the lawful admission for permanent rdsidence of the said Marie Louise 
Sageros as of the date of the payment by her of the required visa fee and head tax. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the entry of a 
fiancée of an honorably discharged veteran, an American citizen, by 
waiving the exclusion clause of the immigration laws applicable to 
persons who have been afflicted with a mental condition. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 18, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, April 18, 1941. 
Hon. EMANUEL CELLER, : 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1104) for the relief of Marie 
Louise Sageros, an alien. 

The bill would provide that notwithstanding the provisions of the second 
category of section 3 of the Immigration Act of 1917, as amended, Marie Louise 
Sageros may be admitted to the United States for permanent residence if she is 
found to be otherwise admissible under the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of France, having been born on 
April 27, 1922, in Seine, France. She is presently residing in France and is engaged 
to Mr. Roy V. Nesom, a U nited States citizen and a veteran of World War II. 
Miss Sageros came to the United States on June 21, 1947, in possession of a non- 
immigrant visa issued under section 3 (2) of the Immigration Act of 1924. She 
stated that she was coming to this country for the purpose of marrying Mr. 
Nesom. An examination by the United States Public Health Service revealed, 
however, that she was afflicted with a mental ailment. On the basis of that report, 
she was found to be mandatorily excludable from admission to the United States 
and was so excluded by a board of special inquiry. An appeal was taken to a 
medical board on the question of her mental defect. The board, however, con- 
curred in the original finding and Miss Sageros was deported to France on August 
29, 1947. 

The files indicate that Mr. Roy V. Nesom was born in New York City on 
December 6, 1920. He is presently employed by the Spencer Graphic Service in 
New Jersey, where he earns $60 a week. It appears that, while he was a member 
of the Army, he met Miss Sageros in Paris, France, in January 1946, and became 
engaged to her. Mr. Nesom stated that he still desires to marry his fiancée if she 
can be permitted to enter this country for permanent residence and that, since 
her return to Paris, she has been employed as a stenographer and has not suffered 
anv further mental attacks. 

Section 3 of the act of February 5, 1917, states in effect that all persons who are 
insane or who have had one or more attacks of insanity shall be excluded from 
admission to the United States. This law was enacted for the protection of the 
American people. The record presents no facts which would warrant exempting 
the alien from this provision of law. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. Case, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and submitted the following cer- 
tificate issued by Dr. P. J. Pichot, chief of the faculty of medicine of 
the University of Paris: 


On this date, October 9, 1950, at the request of the American Hospital in Paris, 
Miss Marie Louise Sageros, 47 rue de la Legion d’Honneur, Saint Denis, France. 
was given a complete psychiatric examination by P. J. Pichot, M. D. 

She was good orientated, was not delusional nor hallucinated, presented no 
evidence of affective or mood disturbances. Careful psychiatric examination 
reveals that patient has made a good lifelong adjustment. The only emotional 
disturbance that the patient has ever had was a reactional depression during her 
first visit to the United States in 1947, 
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Owing to particularly unfavorable circumstances (the transportation difficulties 
and a railway strike in France had restricted the time for her travel arrangements 
to a few hours; inaccurate informations gave to her the impression that it would 
be in the future impossible for her mother to visit her in the United States), she 
developed on board the ship a depression and had to be under medical care at Ellis 
Island. She recovered completely and went back to France. 

It is my clinical opinion that this individual is free of any mental illness, and 
there is no indication that she will in the future have any emotional disturbance, 
provided that she will live in a normal environment. 

In my opinion, there is no psychiatric counterindication to her immigration to 
the United States. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 1104, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2170) for the relief of Mrs. Johanna Maria Lummer Valentine, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive one exclusion clause of our 
immigration laws concerning a crime involving moral turpitude in 
behalf of the wife of an American citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 24, 1951, from the Acting Chief, Visa Division, Department 
of State, to the chairman of the Committee on the Judiciary, which 
letter reads as follows: 


DEPARTMENT OF STATE, 


Washington, February 23, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, 

My Dear Mr. Ce.tterR: Reference is made to your letter of February 12, 1951, 
and its enclosure, wherein you requested the views of this Department concerning 
the enactment of H. R. 2170, a bill for the relief of Mrs. Johanna Maria Lummer 
Valentine, and to the Department’s interim reply thereto of February 13, 1951. 


o, 
The Department’s records indicate that the American Consulate General at 


Frankfort-on-the-Main, Germany, reported on December 13, 1950, that Mrs. 
Valentine was formally refused a nonquota immigration visa on August 11, 1950, 
as a person inadmissible into the United States under section 3 of the Immigration 
Act of February 5, 1917, as amended, in that she was convicted of the crime of 
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simple larceny on January 18, 1947, by the district court at Frankfort-on-the- 
Main, and served a sentence of six weeks’ imprisonment. 

As you know, section 3 of the Immigration Act of February 5, 1917, as amended, 
excludes from admission into the United States persons who have been convicted 
of, or who admit having committed, an offense involving moral turpitude. 

Larceny, also known as stealing or theft, has been held to constitute an offense 
involving moral turpitude within the meaning of the moral turpitude clause of 
section 3 of the above-cited act. 

In view of this fact, and as section 2 (f) of the Immigration Act of 1924, as 
amended, precludes the issuance of an immigration visa to an alien who the con- 
sular officer knows, or has reason to believe, is inadmissible under the immigration 
laws, the consular officer to whom Mrs. Valentine applied for an immigration visa 
had no alternative but to withhold the issuance of a visa to her. 

In the circumstances, and in the light of the foregoing information, the question 
of the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department prefers not to express an opinion. 

Sincerely yours, 
Exvrot B. Coutrer, 
Acting Chief, Visa Division 
(For the Secretary of State). 


Mr. Hays, of Ohio, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and submitted the 
following additional information: 


House or REPRESENTATIVES, 
Washington, D. C., April 2, 1951. 
Hon. Francis E. WATER, 
Chairman, Subcommittee No. 1, 
Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear Mr. CuatrMANn: With reference to H. R. 2170, which I introduced on 
January 29, 1951, for the relief of Mrs. Johanna Maria Lummer Valentine, I am 
filing herewith two papers, as follows: 

Letter dated March 12, 1951, from Mr. H. J. L’Heureux, Chief, Visa Division, 
Department of State, relative to Mrs. Valentine’s conviction of the crime of 
simple larceny; 

Sworn statement dated March 26, 1951, by Tech. Sgt. Carl Valentine, husband 
of Mrs. Valentine, relative to the circumstances in the case. 

I take this occasion to express my own strong personal interest in Mrs. Valen- 
tine’s admission to the United States at the earliest possible date. 

I would appreciate very much the subcommittee’s prompt consideration of 
H. R. 2170. 

With kind personal regards, I am 

Very sincerely yours, 


Wayne L. Hays, M. C. 


DEPARTMENT OF STATE, 
Washington, March 12, 1951. 
Hon. Wayne L. Hays, 
House of Representatives. 

My Dear Mr. Hays: Reference is made to telephone conversations on March 
7, 1951, between Miss Lonergan, of your office, and members of the Visa Division, 
wherein it was requested that vour office be furnished detailed information con- 
cerning the case of Mrs. Johanna M. L. Valentine, beneficiary of H. R. 2170, 
Eighty-second Congress, first session, who was refused an immigration visa by 
the responsible American consular officer at Frankfort-on-the-Main, Germany, 
because of her conviction of the crime of simple larceny. 

Pursuant to your request, you are informed that information available to the 
Department shows the record of the district court at Frankfort-on-the- Main, 
Germany, to indicate that under her maiden name, Johanna Lummer, born 
December 21, 1927, at Marburg/Lahn, Germany, Mrs. Valentine was convicted 
of diebstahl (larceny) on January 18, 1947, and sentenced to serve 6 weeks’ 
imprisonment for violation of section 242 of the German Criminal Code, which 
reads as follows: 
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‘‘Whoever takes a movable thing which does not belong to him, from another, 
with the intention of unlawfully converting it, shall be punished for larceny by 
imprisonment. The attempt is punishable.” 

The above-mentioned court record further shows that the accused, who had 
no previous criminal record, confessed that while visiting the complaining witness 
she stole one coat and one dress belonging to the complaining witness with the 
intention of keeping the stolen articles, the accused giving as reasons therefor 
unemployment and her need for the garments. The court record also indicates 
that Mrs. Valentine subsequently served 6 weeks in prison. 

As a further interest, the responsible American consular officer at Frankfort- 
on-the- Main reported that as the German Juvenile Court Act of November 6, 
1943, defines a juvenile as a “person who at the time of the commission of the 
offense is over 14 ,but not yet 18 years of age,’’ Mrs. Valentine was consequently 
tried, convicted, and punished as an adult. 

Sincerely yours, 
H. J. L’HEvREvx, 
Chief, Visa Division. 


ApENA, Onto, March 26, 1951. 
Hon. Wayne L. Hays, 


House Office Building, Washington, D. C. 

Dear Str: This is my statement as to the facts as I understand them and the 
circumstances respecting my wife’s offense. 

As you know, immediately after the war clothes were scarce in Germany. 
During the fall of 1946 my wife was staying with her girl friend until she eould find 
herself aroom. At the time my wife had but one dress. So her girl friend to her 
(sic), she could have this dress to wear any time she wanted to. In the early part 
of November my wife found a room and took this dress with her thinking her girl 
friend would understand, realizing she had only one other dress. 

Then the first part of January she was stopped by a policeman and her girl 
friend, was taken to the police station where this girl accused my wife of stealing 
adress. My wife admitted she had the dress and explained the circumstances. 
So the police officer told her to return the dress and forget about it. As thev left 
the police station another police officer called them back, and told this girl to go 
and get her dress and held my wife there until this girl got back with it. At the 
time my wife was wearing an American-made wrist watch, which was a gift from 
an American soldier, and this police officer said it being American-made she was 
not aloud (sic) to have it, for her to give it to him. 

She said it was her watch and she would not give it up. The police insisted 
that she give it up. Across the street was a military police station and my wife 
insisted on going there and finding out if she could keep it or not. At the military 
police station they were told there was nothing wrong with having an American 
watch as long as it was a gift. This girl returned to the police station with the 
dress. Then was told to leave and my wife was held in jail on the charge of theft 
and then was given a 6-week sentence which she served. 

It is my upmost (sic) desire that my wife and children be allowed to make 
there (sic) home here in the states with me. 


Witness: 
Mrs. Paut WEASE. 
HAMILTON WEASE. 


Tech. Sgt. Cart VALENTINE. 


Sworn to before me a justice of the peace this this (sic) 26th day of March 1951 
as to the signatur (sic) of Tech. Sgt. Carl Valentine. 

[SEAL] H. F. WeEasE, 
Justice of the Peace. 
My commission expires January 1, 1952. 

Mr. Hays pointed out to the fact that the proper military authorities 
approved of Sergeant Valentine’s marriage to the beneficiary of this 
bill, as witnessed by the following report of proceedings of Marriage 
Review Board: 
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Report OF PrROcEEDINGS OF MARRIAGE REvIEW BoaRD 


The Group Marriage Review Board, appointed by paragraph 6, 5. O. No. 4, 
headquarters, Sixty-first Maintenance and Supply Group, dated January 9, 1950, 
met at 0900 hours, June 5, 1950. 

Members present: Capt. Irving W. Haberle, Capt. Carl E. Vega, First Lt. 
John P. Olson. 

Members absent: None. 

The Board met for the purpose of reviewing and making recommendations on 
the application for marriage of Staff Sgt. Carl Valentine, Sixty-first Maintenance 
Squadron, to Miss Johanna Maria Theresia Lummer, Frankfurt a/Main, Preun- 
gesheim, No. 3 Kreuzstrasse, Germany. 

Staff Sgt. Carl Valentine personally appeared before the Board. 

Application and required inclosures submitted by Staff Sgt. Valentine were 
reviewed for completeness and information desired by the Board. Airman was 
interviewed regarding his forthcoming marriage if approved. 

Recommendations: The Board recommends approval of above marriage. 

Irnvinc W. HABERLE, 
Captain, United States Air Force, President. 
Car. E. Veaa, 
Captain, United States Air Force, Member. 
Joun P. OLSON, 
First Lieutenant, United States Air Force, Recorder. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2170 should be enacted and it accordingly 
recommends that the bill do pass. 
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REPORT 


{To accompany H. R. 2179] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2179) for the relief of Ilona Agoston, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Ilona Agoston 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon the 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the number of dis- 
placed persons who shall be granted the status of permanent residence pursuant 
to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 
219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a native of Hungary, a 
political refugee. The bill also provides for the proper quota deduc- 
tion and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The perintent facts in this case are set forth in a letter from the 
Acting Deputy Attorney General to the chairman of the committee on 
the Judiciary regarding a bill (H. R. 7296) pending in the Eighty-first 
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Congress for the relief of the same individual. The said letter reads 
as follows: 


OcToBER 13, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7296) for the relief of Ilona 
Agoston, an alien. 

The bill would provide that the Attorney General be directed to record the 
admission of Ilona Agoston for permanent residence, and would direct the Secre- 
tary of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Ilona Agoston, who claims to be stateless, is a native of Hungary, 
who was born in Csepa, Hungary, on March 19, 1924. She was admitted at the 
port of New York, on June 19, 1949, under section 3 (2) of the Immigration Act 
of 1924, until September 16, 1949. 

Miss Agoston stated that she attended school in Csepa, Hungary, until she was 
15 years of age. In 1947 she was employed as a maid by Mr. and Mrs. Victor 
Csornoky, and went with them to Cairo, Egypt, where Mr. Csornoky served as 
Hungarian Minister. She stated that Mr. Csornoky returned to Hungary in 
December 1948, where he was arrested and later executed by the Communists, 
and that she, Mrs. Csornoky, and Mrs. Csornoky’s child continued to reside in 
Cairo until their departure to the United States. She accompanied Mrs. Csornoky 
and her small child to this country in the capacity of a nursemaid. Since her 
arrival, she has obtained employment as a maid with another employer at the 
salary of $75 a month. She stated that her parents reside in Csepa, Hungary, 
and that she has five sisters and one brother in Budapest. 

The quota for Hungary, to which Miss Agoston is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify granting her an exemption from the requirements 
of the immigration laws. The enactment of special legislation in Miss Agoston’s 
behalf would undoubtedly encourage others, in whose cases immigration visas 
are not readily obtainable, to seek exemption from the general immigration laws. 


Accordingly, the Department of Justice is unable to recommend enactment 
of the bill. 


Yours sincerely, 
PETER CAMPBELL BROWN, 
Acting Deputy Attorney General. 
Mr. Springer, the author of this bill, appeared before a subcom- 
mittee of the Committee on the J udiciary and urged the enactment of 
his measure, pointing out to the fact that Miss Agoston but for the 
date of her lawful entry into the United States would be eligible for 
permanent residence under section 4 of the Displaced Persons Act of 
1948, as amended, and that she is unable to return to Hungary, being 
fearful of persecution. 
Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2179, as amended, should be enacted and 
it accordingly recommends that the bill do pass, 
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REPORT 


[To accompany H. R. 2180] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2180) for the relief of Mrs. Florence E. Homann and her son, 
John A. Villas, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That, for the purposes of the immigration and naturalization laws, Mrs. Florence 
E. Homann and her son, John A. Villas, shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon payment of the required visa fees and head 
taxes. Upon the granting of permanent residence to such aliens as provided for 
in this Act, the Secretary of State shall instruct the proper quota officer to deduct 
two numbers from the appropriate quota for the first year that such quota is 
available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to a native and citizen of Great Britain and her 
son, born in China. The beneficiaries of this bill are the wife and 
stepson, respectively, of a citizen of the United States, a noncommis- 
sioned officer of the United States Nav y. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary concerning a bill (H. R. 8954) pending in the Eighty-first 








2 MRS. FLORENCE E. HOMANN AND JOHN A. VILLAS 


Congress for the relief of the same persons. The said letter reads as 
follows: 


NoveMBER 15, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

My Drar Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8954) for the relief of Mrs. 
Florence E. Homann and her son John A. Villas, aliens. 

The bill would provide that Mrs. Florence E. Homann and her son, John A. 
Villas, shall be held to have been lawfully admitted to the United States for 
permanent residence as of August 22, 1949, upon the payment of the visa fee and 
head tax. It would also provide that deportation proceedings shall not hereafter 
be instituted against Mrs. Homann on the ground that she was afflicted with 
tuberculosis at the time of entry. The bill would further direct the Secretary of 
State to instruct the quota-control officer to deduct two numbers from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Homann is a native and citizen of Great Britain, having been 
born in Buxton, Derbyshire, England, on December 14, 1922. Her son, John 
A. Villas, was born in Shanghai, China, on December 30, 1945. Mrs. Homann 
is one-half white and one-half Chinese, and her son is three-fourths white and 
one-fourth Chinese. They arrived at the port of San Francisco, Calif., on July 
13, 1949, in possession of nonimmigrant visas issued under section 3 (2) of the 
Immigration Act of 1924. They were excluded, however, by a Board of Special 
Inquiry under section 13 (a) (1) of the Immigration Act of May 26, 1924, on the 
ground that they were inadmissible to the United States in that they were immi- 
grants not in possession of valid immigration visas and not exempt from the 
presentation thereof. Mrs. Homann was also excluded on the ground that she 
was inadmissible under section 3 of the act of February 5, 1917, having been 
certified as a person suffering from tuberculosis. Both aliens were paroled into 
the United States pending a decision in the matter, and were subsequently granted 
one extension of their parole until: September 22, 1950. On August 22, 1949, the 
Immigration and Naturalization Service recommended that the excluding deci- 
sion be affirmed; that Mrs. Homann be admitted to this country under the 
authority contained in the ninth proviso to section 3 of the act of 1917, as 
amended, as a temporary visitor for 6 months notwithstanding her inadmissibility 
as one afflicted with tuberculosis, and that the child’s parole be extended for 6 
months from the date of notification. The Board of Immigration Appeals 
dismissed an appeal from the above order on December 2, 1949. 

Mrs. Homann testified that she was first married in July 1944 in Shanghai, 
China, and that her son, John, was born of this marriage. She stated that she 
was divorced in January 1949 and was married to Lionel Merle Homann in Feb- 
ruary 1949 in Shanghai, and that her former husband has relinquished his right 
to custody of their child. She further stated that previous to her departure from 
Shanghai she had been employed for a year as a secretary at the Shanghai Power 
Co., and prior to that time in an export-import business and as a teacher in the 
Peter Pan Kindergarten in Shanghai. She claimed that because of the Com- 
munists in China she did not have time to wait for an immigration visa for per- 
manent residence and that during a physical examination the previous year she 
had been found to be free from tuberculosis. Mr. Homann testified that he was 
born in Mattoon, Ill., on September 10, 1928, that he joined the Navy on Sep- 
tember 12, 1945, and that he intends to make the Navy his career. He stated 
that he intends to support his stepson and to adopt him. When the aliens were 
paroled on September 23, 1949, Mr. Homann took them to the home of his 
parents in Mattoon, Ill. On January 8, 1950, Mrs. Homann gave birth to a son, 
Lonnie Eugene Homann. On January 29, 1950, the family moved to Toms 
River, N. J., since Mr. Homann was then stationed by the United States Navy 
at Lakehurst, N. J. On April 24, 1950, they departed for Key West, Fla., where 
Mr. Homann is a second-class petty officer on duty at the United States naval 
air station. In September 1950, a report from a medical officer at the United 
States naval hospital in Key West advised that after detailed examination of 
Mrs. Homann no evidence of tuberculosis activity could be found. Individuals 
interviewed in Key West stated that Mrs. Homann’s activities were centered 
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around her family and they recommended her favorably as to character and 
intelligence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Springer, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2180, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2299) for the relief of Biagio Poidimani, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill do pass. 


The amendment is as follows: 

On line 7, after the words ‘‘visa fee and head tax’’, change the comma 
to a period and strike out the following language: ‘following which 
arrangements shall be made for cancellation of the outstanding de- 
parture bond.”’ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence to a native and citizen of Italy, an outstanding sculptor 
and instructor of fine arts. The bill also provides for the payment 
of the required visa fee and head tax and for the proper quota 
deduction. 


GENERAL INFORMATION 


The beneficiary of the bill is a 41-year-old native and citizen of Italy 
who last entered the United States on June 23, 1947, asa visitor. He 
is a sculptor and was formerly assistant to the head of the department 
of sculpture, Royal Academy of Fine Arts, in Rome, Italy. His 
works have been exhibited in Europe and the United States. 

A letter dated April 27, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General, 
regarding a bill then pending (S. 2844), reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, April 27, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This isin reply to your request for the views of the Depart- 
ment of Justice relative to the bill (S. 2844) for the relief of Biagio Poidimani, 
an alien. 

The bill would provide that, for the purposes of the immigration and naturali- 
zation laws, Biagio Poidimani shall be considered to have been lawfully admitted 
to the United States for permanent residence as of June 23, 1947, upon payment 
of the required visa fee and head tax. It would also direct the Secretary of State 
to instruct the quota-control officer to deduct one number from the appropriate 
immigration quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Biagio Poidimani was born on January 2, 1910, and is a native and 
citizen of Italy. He last arrived in the United States at the port of New York 
on June 28, 1947, when he was admitted as a temporary visitor for a period of 
6 months under section 3 (a) of the Immigration Act of 1924. He thereafter 
received extensions of his temporary stay until December 22, 1949, but his presence 
in the United States has since become unlawful. Proceedings to enforce his de- 
parture, however, were ordered deferred pending consideration of the instant bill. 

Mr. Poidimani, a sculptor by profession, stated at the time of his arrival that 
the purpose of his visit to the United States was to observe American art. Prior 
to his departure from Italy he was assistant to the head of the Department of 
Sculpture, Royal Academy of Fine Arts, in Rome, where he sculptured in bronze, 
marble, stone, wax, clay, wood, and terra cotta. He has exhibited his works in 
various art exhibitions in Europe and in the United States. He has received 
several citations by art appreciation groups for his various works. 

When he first arrived in the United States, Mr. Poidimani lived with his aunt, 
Mrs. Concetta Agosta, in Brooklyn, N. Y., but he now resides in Greenwich Vil- 
lage, New York, N. Y. His relatives contribute about $15 per week toward his 
support. He stated that he has refused many commissions for sculpturing in 
this country because, under the terms of his admission as a visitor, he is not 
permitted to engage in business. 

Mr. Poidimani further stated that while in Italy he was a member of the 
Fascist Party, but explained that such membership was obligatory if he desired to 
continue teaching art. He stated that after the Allies occupied Italy he was 
investigated and allowed to continue teaching. Otherwise, the record does not 
indicate any information of an adverse nature concerning him. 

The quota of Italy, to which this alien is chargeable, is oversubscribed for many 
years and a quota immigration visa is not readily obtainable. The facts of this 
case, however, do not appear sufficient!y impelling to warrant the enactment of 
legislation granting this alien a preference over the many other persons chargeable 
to the same quota, who likewise desire to reside permanently in the United States 
and enjoy the cultural and economic pdvantages available in this country. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 


An affidavit submitted to the committee by the beneficiary of the 
bill reads as follows: 

New Yorx 14, N. Y., May 25, 1950. 
To Whom It May Concern: 

I, Biagio Poidimani, do swear that as I have already declared verbally when 
interviewed by the Department of Justice on February 8, 1950, that I have never 
been a Fascist, that I do not believe in fascism, that I have never believed in 
fascism or its theories; but have always had faith in democratic principles. 

Having been enrolled in the Fascist Party does not. necessarily mean that one 
has Fascist sentiments, in fact the majority of the Itaiian people were, as is well 
known, forced as I was to enroll by the necessity to live. 

Besides, every teacher in a university, high school, or any branch of education 
in Italy under the Fascist regime automatically was enrolled, independent of his 
individual feelings. 
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To oppose such a procedure signified immediate dismissal and the individual was 
prohibited to take part in any civil activities or sometimes the consequences were 
worse. 

I, therefore, was enrolled in the Fascist Party under the same procedure as all 
the teachers in the Italian governmental! schools. 

There is proof enough of my democratic sentiments in the fact that I continued 
teaching at the Academy of Fine Arts in Rome (state institution) even after the 
fall of the Fascist regime, never having participated in any party activities. 

All I have stated can be verified by writing to the Ministero Della Pubblica 
Istruzione in Rome where can be found my teaching records which have remained 
uncensored, for 6 years of teaching at the Academy of Fine Arts and 5 years of 
teaching in the school of art in the Liceo Classico (college) of Siracuse. 

I think that Prof. Charles Morey, head of the cultural division at the American 
Embassy in Rome, whom I had the pleasure of knowing before coming to the 
United States, can confirm my declarations, 

Bracio PorprMant. 


Sworn to and subscribed before me on this the 25th day of May 1950. 


[SEAL] Istpor ScHOENHAUS, 
Notary Public, State of New York. 
Term expires March 30, 1951. 


A number of other affidavits concerning the beneficiary of the bill 
have been submitted to the committee among which are the following: 


Roman Bronze Works., INc., 
Corona, N. Y., June 9, 1950. 
To Whom It May Concern: 

We have known Prof. Biagio Gino Poidimani for about 3 years, and have heard 
of him for several years, due to his artistic work in Italy. 

During his stay in this country, we have offered him work several times, but 
due to immigration restrictions, he was unable to accept. We would be willing 
to guarantee to a certain degree, steady employment for Professor Poidimani, in 
the event that he remains in this country. 

We appreciate Professor Poidimani’s technical and artistie ability in casting 
of art bronzes, which in itself, is a limited field in this country. 

We feel certain, that his addition to our company would greatly aid in develop- 
ing and training new employees for art work, for which we are in great need. 

Very sincerely yours, 
t0MAN BronzE Works, INc., 
BF. SCHIAVO, President. 
STaTE oF NEw YoOrK, 
County of Queens, ss: 
Subscribed and sworn to before me this 9th day of June 1950. 


[SEAL] Primo J. BarToLoMEt, 
Notary Public, State of New York. 
Commission expires March 30, 1952. 


New York City, June 9, 1950. 
To Whom It May Concern: 

I have known Prof. G. Biagio Poidimani for many years while he was living in 
Italy when he was assistant professor in sculpture at the Academy of Fine Arts 
in Rome, and also here in this country where he is now living. 

It is my personal opinion that Professor Poidimani beside being a very fine 
person morally and otherwise, is an excellent sculptor who in the event that he 
should be allowed to remain in this country would greatly contribute in his field 
to the cultural life of our country, this not only in the seulpture proper but to its 
allied technies, i. e., marble, bronze, and other mediums applied to seulpture in 
which he is a master. 

His knowledge and skill is such that it would be of great benefit for the training 
and for advice he could give to all those engaged in the above-mentioned endeavors 

JEAN DE Marco, 
Sculptor Instructor, Bennet Junior College, Miltrook, N. Y., and School of 
Fine Aris, Boston Museum, Boston, Mass. 

[SEAL] 

SAMUEL HERBERT, 
Notary Public, State of New York. 


Commission expires March 30, 1952. 
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Mr. McGrath, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure and also submitted the following letter from the secretary 
of the National Sculpture Society: 


NATIONAL Scu.tpTure Sociery, 
New York 28, N. Y., April 12, 1961. 
Mr. Gino PorpIMaNnl, 
121 Bank Street, New York 14, N. Y. 


Dear Mr. Porpimant: It gives me great pleasure to inform you that at a 
general meeting of the National Sculpture Society on April 10, 1951, you were 
elected a member of this society. 

We have started a photograph file of the work of the members of the society 
and we have been adding to it regularly. In a short while we plan to have this 
collection of photographs installed in the Frick Art Reference Library and would 
like to include some photographs of your recent work; 8 by 10 inch, double-weight, 
glossy prints are preferable for our files. We enclose a notice sent to our members 
and will ask you to follow the instructions regarding the information to be in- 
cluded on the back of each photograph you send. 

The photographs you submitted to the membership committee will be returned 
to you unless you wish this group left here for the photograph collection. Please 
let us know. 

Sincerely yours, 
Paut FsEupe, Secretary. 

A similar bill (S. 2844, referred to in the above letter from the De- 
partment of Justice) passed the Senate in the Eighty-first Congress. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 2299, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bil 
(H. R. 2455) for the relief of Mrs. Maryanna Boppel, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: On page 1, strike out lines 3 through 
11, inclusive. 

PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
to a native of Poland, lawfully admitted to the United States in 1921 
while 14 years old, but subsequently ordered deported for the com- 
mission of certain acts. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, relative to a bill pending in the Eighty-first Congress 
(H. R. 5892) for the relief of the same person. The said letter reads 
as follows: 


Avuceust 23, 1950. 
Hon. EManvet CE.LLeEr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 5892) for the relief of 
Mrs. Maryanna Boppel, an alien. 

The bill would authorize and direct the Attorney General to cancel deportation 
proceedings against Mrs. Maryanna Boppel, of Buffalo, N. Y. It would also 
provide that Mrs. Boppel shall not again be subject to deportation by reason of 
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the same facts upon which such deportation proceedings were instituted. Section 
2 of the bill would provide that in the administration of the immigration and 
naturalization laws Mrs. Boppel shall be considered as having been lawfully 
admitted for permanent residence as of the date of her last entry into the United 
States upon payment of the required visa fee and head tax. Section 3 would 
provide for the deduction of one number from the nonpreference category of the 
appropriate immigration quota. 

The records of the Immigration and Naturalization Service of the Department 
of Justice indicate that this alien is a native and citizen of Poland, having been 
born in Potok Ozoruw, Poland, on October 12, 1907. She was admitted to the 
United States for permanent residence at the port of New York on May 1, 1921, 
accompanied by her mother, Franciska Mysinska. A warrant of arrest in depor- 
tation proceedings was issued against her on December 28, 1938, on the ground 
that she had been found practicing prostitution subsequent to her entry into the 
United States. In the course of a hearing which was granted Mrs. Boppel, it 
developed that on September 9, 1933, she had been arrested for unlawful entry 
and placed on probation, that on September 13, 1934, she was convicted of petit 
larceny and sentenced to serve 6 months in prison, and that on December 13, 
1938, she was convicted in Buffalo, N. Y., on a charge of offering to commit an act 
of a and was sentenced to 30 days in prison. 

Jn March 25, 1939, under section 19 of the Immigration Act of February 5, 
1917, a warrant of deportation was issued on the ground that Mrs. Boppel had 
been found practicing prostitution subsequent to her entry into the United 
States. Execution of the warrant was held in abeyance because of the war and 
because of the alien’s inability to obtain a Polish passport. However, the issuance 
of the passport was authorized on July 21, 1948, and preparations were made to 
execute the warrant of deportation. A motion for a rehearing was then made by 
the alien in order that the record might show that she had married a United States 
citizen on August 26, 1944. That motion was denied. 

The records further disclose that in early childhood illness left the alien with a 
rather serious physical deformity. At the age of 15 years she began doing domes- 
tic work and intermittently continued with this type of employment until 1938. 
From 1939 until 1944 she was steadily employed at various hospitals in New York 
State. On August 26, 1944, she married a United States citizen, as indicated 
above, and she is presently rearing two of her sister’s children, one 13 years of age 
and one 12 months of age. No adverse information relating to Mrs. Boppel 
since 1938 has been discovered. Rather, her employers, her husband, and her 
neighbors have indicated that she is a hard worker, a good housekeeper and 
neighbor, and a devoted wife. It is asserted in her behalf that she has effected a 
complete reformation and rehabilitation, and that the execution of the outstanding 
warrant of deportation would result in extreme hardship to her foster children and 
her husband. 

The quota of Poland, to which Mrs. Boppel is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable for that reason. However, if an 
immigration visa were readily obtainable, it would be of no avail inasmuch as 
she is inadmissible to the United States under section 3 of the Immigration Act 
of 1917 as a person who has been convicted of crimes involving moral turpitude, 
to wit: prostitution and larceny. Moreover, she is not eligible for suspension of 
deportation under section 19 (c) of the Immigration Act of 1917, as amended, 
because she is deportable upon one of the grounds mentioned in section 19 (d), 
i. e., practicing prostitution subsequent to her entry into the United States. 

Whether or not this bill should be enacted constitutes a question of legislative 
policy concerning which this Department prefers not to make any recommenda- 
tion. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Radwan, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, pointing out to the good conduct of the alien since 1938, and 
to her husband’s sincere desire to have his wife remain with him. 

The committee files also contain the following brief from the 
International Institute of Buffalo, N. Y.: 
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INTERNATIONAL INSTITUTE OF BUFFALO, N. Y., INc., 
Buffalo 2, N. Y., March 9, 1951. 

Re: Mrs. Maryanna Boppel, nee Mysienska, also known as Mary Mysinska and 

Mary Myrek, Central Immigration Office File No. 56002/588, Buffalo Immi- 

gration Office File No. BD/347(1&D). 
Hon. Francis E. WaA.LrTrER, 

Chairman, Subcommittee on Immigration and Naturalization, 
House Office Building, Washington, D. C. 


Dear Sir: We are writing you at the suggestion of Congressman Edmund P- 
Radwan, who as you know introduced a bill, H. R. 2455, on February 6, 1951, in 
behalf of Mrs. Maryanna Boppel. Previously, bill H. R. 5892 was introduced 
by former Congressman Chester C. Gorski, on November 29, 1950, but we were 
notified that no action would be taken on private bills during the close of that 
session, 

Mrs. Boppel was born on October 12, 1909, in Wlonice, Poland. She was legally 
admitted to the United States on May 1, 1921, when she came to join her father, 
Simon Mysienski with her mother, Frances Mysienska and her sister, Josepbine. 
The family was of simple peasant stock, frugal and hard-working people. 

Because of a deformity in early childhood, which left her with a slight limp, 
Mrs. Boppel was unable to attend school regularly. She was about 15 years old 
when she started to work, doing mainly domestic work. Although her earnings 
were very meager, Mrs. Boppel has maintained herself and was never a recipient 
of public relief. During the depression, when her father was out of work, she 
helped him materially as much as she could, while he was living in the home of his 
married daughter. 

In 1926 Mrs. Boppel applied for her declaration of intention. However, 
because of her limited schooling and the educational requirements, she did not 
file petition for her citizenship. 

On September 8, 1933, Mrs. Boppel was first arrested, charged with unlawfully 
entering a building. The charge was reduced to petit larceny and she was 
sentenced on September 9, 1933, to Albion State Training School, Albion, N. Y. 
However, sentence was suspended and she was put on probation for 1 year. 

Her second arrest occurred on January 13, 1934, when she was charged with 
grand larceny, first degree, reduced to petit larceny and was sentenced to the 
Erie County Penitentiary for 6 months. She was arrested again on September 
13, 1934, charged with petit larceny. She was sentenced to serve 6 months in 
the Erie County Penitentiary. 

On June 9, 1937, Mrs. Boppel was arrested and charged with violation of 
section 887-1 CCP, and was given a suspended sentence of 6 months and placed 
on probation for 3 years. Mrs. Boppel’s last arrest occurred on December 4, 
1938, under the name of Mary Myrek, when she was charged with violation of 
section 887-4 CCP, and was sentenced to serve 30 days in the Erie County Peni- 
tentiary. However, the last charge is the only charge used n the deportation 
warrant proceedings. 

Mrs. Boppel’s arrests occurred during the years of unemployment and depres- 
sion, and this fact undoubtedly was a contributing factor in her situation as well 
as lack of training, education, and guidance. In 1938, Mrs. Boppel secured steady 
employment and worked continuously until after her marriage. 

Mrs. Boppel met her husband while working at the Children’s Hospital, where 
Mr. Boppel was also employed. While on a furlough, during his service in the 
United States Army, the couple were married on August 26, 1944, in St. Gerard’s 
Church, Buffalo, N. Y. Mr. Joseph William Boppel, born on March 7, 1906, in 
Buffalo, N. Y., served in the United States Army from July 23, 1942, being honor- 
ably discharged on September 14, 1945. Previous to this, Mr. Boppel served in 
the Regular Army for 12 years. He has been employed as a foreman in the Lang’s 
Bakery since May 1947. The couple are compatible and are leading a happy 
married life. Mrs. Boppel is considered by her husband to be a loyal and faithful 
wife and a good homemaker. They occupy a comfortably furnished six-room 
home, which we found, on our many visits, to be very neatly kept by Mrs. Boppel, 
who has been deprived of home life because of the death of her mother. She is 
very happy to have a home of her own and takes a great deal of pride in caring 
forit. Although the couple have no children of their own, they are fond of those 
belonging to Mrs. Boppel’s only sister, and help to care and provide for them. 
Mr. and Mrs. Boppel were permitted to adopt Mary Ann, born on December 16, 
1948, the youngest child of Mrs. Boppel’s sister. After carefully conducted 
investigation by the Erie County probation office, an adoption order was signed 
on February 17, 1950, by Judge Leslie Robinson. 
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Because of Mrs. Boppel’s arrests, and a 1-day visit to Crystal Beach, Ontario, 
Canada, in the summer of 1926, Mrs. Boppel was deemed deportable. On Febru- 
ary 9, 1939, deportation to Poland was ordered, but because of the war, the depor- 
tation was not effected and the case was not completed. 

On October 15, 1948, the Immigration and Naturalization Service reopened the 
case at which time a motion was filed with the Board of Immigration Appeals, 
and Mrs. Boppel asked that, because of her marriage to a United States citizen 
her deportation be canceled. This motion was denied on November 15, 1948. 

Later, Mrs. Boppel was referred to our office by the Immigration and Natural- 
ization Service for assistance and, since the case was considered meritorious, a 
brief was filed with the United States Department of Justice, Washington, D. C., 
presenting a social history in behalf of Mrs. Boppel and petitioning that the order 
of deportation in her case be reconsidered. However, this request was denied on 
June 22, 1949. 

We feel that Mrs. Boppel would experience unusual hardship should she be 
deported to Poland. She has not been in Poland since May 1921 and has no 
relatives in that country. She also does not believe in the communistic system of 
government and since she has spent many years in the United States and is a 
good Roman Catholic, she feels that undoubtedly she will be subject to perse- 
cution. For the past 12 years, Mrs. Boppel has led a good moral life. Deportation 
would result in extreme hardship for her husband who was born in the United 
States and a veteran of World War II, also for their adopted child. 

During the years we have known Mrs. Boppel, we have found her to be an 
honest, simple person who is attached to the principles of democracy, has never 
been involved in any political activity and knows no other country but the 
United States, where she has lived practically all her life. 

We understand that there is no relief for Mrs. Boppel, except for a private bill 
to cancel her deportation. Due to the many favorable factors in the case, we 
shall appreciate your cooperation and kind assistance in this matter. 

Respectfully yours, 
(Mrs.) EvisapetH G. PONAFIDINE, 
Executive Secretary. 


Mr. Radwan also submitted the following letter, written by the 
husband of the beneficiary of this bill: 
Representative Epbmunp P. Rapwan. 

Dear Str: The International Institute has informed me that you have 
introduced a new bill for Mrs. Mary Boppel. I can’t find words enough to express 
my appreciation for what you are doing for us, Mr. Radwan. I love my wife and 
would do anything I could to help her. Since I was discharged from the Army we 
have both worked hard to get our home together. My wife had worked at the 
Millard Fillmore Hospital for the duration of the war. 

We now have a legally adopted daughter 2% years of age. We have had her 
since she was | month old. We have a very happy home life. 

I have been employed ever since I was discharged (September 1945). 

My wife has had infantile paralysis leaving her left foot twisted and causing her 
to walk on the side of her foot. If anything was to happen to her, I don’t think 
I would want to carry on, Mr. Radwan. She is a good housewife and a good mother 
to our adopted daughter. I get a hollow feeling in my stomach every time I 
think of all this. 

Mr. Radwan, everything you do for us will be remembered and appreciated. 
I have 9 years’ peacetime service and 3% years’ wartime service. Regular Army 
and all. I enlisted. Thanking you again, I remain 

JoserpH W. Boppe., 


The committee, upon consideration of all the facts in this case is of 
the opinion.that H. R. 2455, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Sasscer, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 3911] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 3911) to provide appropriate lapel buttons for widows, parents, 
and next of kin of members of the Armed Forces who lost or lose their 
lives in the armed services of the United States during World War II 
or during any subsequent war or period of armed hostilities in which 
the United States may be engaged, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of H. R. 3911 is to provide an appropriate lapel 
button for widows, parents, and next of kin of members of the Armed 
Forces who lost or who lose their lives in the armed services of the 
United States during World War II or during any subse ‘quert war or 
period of armed hostilities in which the United States may be engaged. 

The act of August 1, 1947, was the original authority for issuing 
lapel buttons to widows, parents, and next of kin of those who lost 
their lives in World War II. H. R. 3911 reenacts much of that law, 
but amends it in three particulars: 

The act of August 1, 1947, provided that only one lapel button could 
be furnished to any one individual. Consequently, if a lapel button 
was lost or rendered unfit for use, another button could not be issued 
under the provisions of that act. The bill will provide that a replace- 
ment can be furnished, upon application, by payment of an amount 
sufficient to cover the cost of manufacture and distribution. The 
cost of a lapel button is $1.25 which includes packaging and mailing. 

The original act authorized the issuance of a lapel button to w gel 
and parents of those who lost their lives during World War II, but 
did not define the time limit of the war. Consequently, the parents 
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of those who lost their lives prior to the period of actual hostilities 
were not eligible to receive a lapel button. The bill, therefore, defines 
the date of World War II for the purpose of the act as being September 
8, 1939, to July 25, 1947. Thus the parents and widows of those who 
lost their lives following September 8, 1939, and prior to the date of 
actual hostilities will be eligible to receive lapel buttons. 

The act of August 1, 1947,limited the issuance of lapel buttons to 
widows and parents of those who lost their lives during World War II, 
i. e., until July 25, 1947. Therefore, the present armed hostilities in 
Korea is not included in that act. The bill includes those lost in 
Korea, by adding after the words “during World War II” the words 
“or during any subsequent war or armed hostilities in which the 
United States may be engaged.”’ 

The cost of the bill cannot be accurately measured because the 
number of deaths cannot be estimated, nor is there any way of know- 
ing how many applications for the lapel buttons will be received from 








widows and parents. 
packaging, and mailing is $1.25. 


As has been stated, the cost of manufacture, 


The bill has the approval of the Department of Defense and the 


Bureau of the Budget. 


CHANGES 


IN EXISTING 


LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Existina Law 
(61 Stat. 710) 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretary of War and the Secretary of 
the Navy, acting jointly, shall formulate 
and fix the size, design, and composition 
of a lapel button (to be known as the 
“gold star lapel button’’) suitable as a 
means of identification for widows and 
parents of members of the armed 
forces of the United States who lost 
their lives in the armed services of the 
United States in World War II. The 
Secretary of War and the Secretary of 
the Navy shall procure for their respec- 
tive departments such number of gold 
star lapel buttons as shall be necessary 
to effect distribution of such buttons in 
accordance with the provisions of this 
Act. 

Sec. 2. (a) Upon application to the 
Department of War or the Department 
of the Navy, as the case may be, one 
such gold star lapel button shall be 
furnished, without cost, to the widow 
and to each of the parents of a member 
of the armed forees of the United 
States who lost his life in the armed 
services of the United States in World 
War IT. 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Act of August 1, 1947 (61 Stat. 710, 
title 36, U. 5. C. 182a—182d), is amended 
to read as follows: 

“That the Secretary of Defense shall 
formulate and fix the size, design, and 
composition of a lapel button (to be 
known as the ‘gold star lapel button’) 
suitable as a means of identification for 
widows, parents, and next of kin of 
members of the Armed Forces of the 
United States who lost or lose their lives 
in the armed services of the United 
States during World War II or during 
any subsequent war or period of armed 
hostilities in which the United States 
may beengaged. The Secretaries of the 
Army, Navy, and Air Force shall pro- 
cure for their respective departments 
such number of gold star lapel buttons 
as shall be necessary to effect distribu- 
tion of such buttons in accordance with 
the provisions of this Act. 
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(b) In addition to the gold star lapel 
button furnished in subsection (a) of 
this section, gold star lapel buttons 
shall also be furnished, upon application 
and the payment of an amount sufficient 
to cover the cost of manufacture and 
distribution, to the next of kin of any 
such deceased person, not hereinbefore 
designated. No such lapel button shall 
be sold to any person who has been 
furnished a lapel button under sub- 
section (a), and not more than one 
button shall be sold to any one person. 

(c) Gold star lapel buttons shall be 
distributed in accordance with rules and 
regulations prescribed jointly by the 
Secretary of War and the Secretary of 
the Navy. 

Sec. 3. As used in this Act, (a) the 
term ‘‘ widow” shall include widower; (b) 
the term “‘parents” shall include mother, 
father, stepmother, stepfather, mother 
through adoption, and father through 
adoption; (c) the term ‘“‘next of kin” 
shall include only children, brothers, 
sisters, half brothers and half sisters; 
and (d) the term “children” shall in- 
clude stepchildren and children through 
adoption. 

Sec. 4. Whoever shall (1) wear, dis- 
play on his person, or otherwise use as 
an insignia, any gold star lapel button 
issued to another person under the 
provisions of this Act; (2) falsely make, 
forge, or counterfeit, or cause or procure 
to be falsely made, forged, or counter- 
feited, or aid in falsely making, forging, 
or counterfeiting any lapel button 
issued under this Act; or (3) sell or 
bring into the United States, or any 
place subject to the jurisdiction thereof, 
from any foreign place, or have in his 
possession, any such false, forged, or 
counterfeited lapel button, shall be 
fined not more than $1,000 or imprisoned 
not more than two years, or both. 

Sec. 5. Such sums are hereby author- 
ized to be appropriated as may be 
necessary to carry out the purposes of 
this Act. 


Approved August 1, 1947. 
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“Sec. 2. (a) Upon application to the 
Department of the Army, Department 
of the Navy, or the Department of the 
Air Force, as the case may be, one such 
gold star lapel button shall be furnished, 
without cost, to the widow and to each 
of the parents of a member of the Armed 
Forces of the United States who lost or 
loses his or her life in the armed services 
of the United States during World War 
II or during any subsequent war or 
period of armed hostilities in which the 
United States may be engaged. 
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‘““(b) In addition to the gold star lapel 
button authorized in subsection (a) of 
this section, gold star lapel buttons shall 
also be furnished, upon application and 
the payment of an amount sufficient to 
cover the cost of manufacture and dis- 
tribution, to the next of kin, not herein- 
before designated, of any such deceased 
person. 

“(c) Not more than one gold star 
lapel button shall be furnished to any 
one individual as provided in subsections 
(a) and (b) of this section, except when- 
ever a gold star lapel button furnished 
under the provisions of this Act shall 
have been lost, destroyed, or rendered 
unfit for use, without fault or neglect on 
the part of the person to whom it was 
furnished, such button may be replaced, 
upon application, by payment of an 
amount sufficient to cover the cost of 
manufacture and distribution. 

““(d) Gold star lapel buttons shall be 
distributed in accordance with rules and 
regulations prescribed by the Secretary 
of Defense. 

“Sec. 3. As used in this Act, (a) the 
term ‘widow’ shall include widower; 
(b) the term ‘parents’ shall include 
mother, father, stepmother, stepfather, 
mother through adoption, father through 
adoption, and foster parents who stood 
in loco parentis; (ce) the term ‘next of 
kin’ shall include only children, brothers, 
sisters, half brothers, and half sisters; 
(d) the term ‘children’ shall include 
stepchildren and children through adop- 
tion; and (e) the term ‘World War IT’ 
shall inelude the period extending from 
September 8, 1939, to July 25, 1947, at 
12 o’clock noon. 

“Sec. 4. Whoever shall (1) wear, dis- 
play on his person, or otherwise use as 
an insignia, any gold star lapel button 
issued to another person under the provi- 
sions of this Act; (2) falsely make, forge, 
or counterfeit, or cause or procure to be 
falsely made, forged, or counterfeited, 
or aid in falsely making, forging, or 
counterfeiting any lapel button author- 
ized by this Act; or (3) sell or bring into 
the United States, or any place subject 
to the jurisdiction thereof, from any 
foreign place, or have in his possession, 
any such false, forged, or counterfeited 
lapel button, shall be fined not more 
than $1,000 or imprisoned not more than 
two vears, or both. 

“Sec. 5. Such sums are hereby au- 
thorized to be appropriated as may be 
necessarv to carry out the purposes of 
this Act.” 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1585) for the relief of Marden Construction Co., Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the Eighty-first Congress, but no action Was taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 351 
Eighty-first Congress, first session, which is appended hereto and 
made a part of this report. 


[H. Rept. No. 351, 81st Cong., ist sess 


The purpose of the proposed legislation is to pay to the Marden Construction 
Co., of Boston, Mass., the sum of $11,109.89, for increased costs occasioned by 
the excavation of hard rock not shown in the specifications and increased cost 
of labor and material due to the National Recovery Administration Act, on the 
contract for the construction of a Coast Guard air station hangar, at the Coast 


Guard air station, Winter Island, Salem, Mass. 
STATEMENT OF FACTS 


On March 20, 1934, the United States entered into contract with the Marden 
Construction Co. for the furnishing of all material, labor, and appliances required, 
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and performing of the involved work of construction on Federal project No. 93 
(hangar), Coast Guard air station, Winter Island, Salem, Mass., contract being 
numbered TCG-—22027; that immediately prior to the award of the contract, 
the president of the Marden Construction Co. visited the site of the project and, 
upon noticing formation of several terrains, assumed that there existed forma- 
tions of hard rock; that on February 23, 1934, a letter was addressed to Mr. E. 
Santangini, associate civil engineer, United States Coast Guard, Boston, Mass., 
which reads as follows: 

“Confirming our conversation of today in regard to rock excavation which was 
not specified in the specifications, nor indicated on the plans, our estimate for 
this work is $4 per yard for open excavation, and $6.50 per yard for trench exca- 
vation, in addition to the original we submitted.” 

On May 23, 1934, Mr. Santangini addressed a communication to the Com- 
mandant, United States Coast Guard air station, calling his attention to the rock 
excavation, recommending in part as follows: 

“The writer suggesis that payment for rock excavation be withheld until all of 
this excavation has been completed, after which, the payment as a whole be 
submitted to headquarters.”’ 

The amount asked for the excavation by the Marden Construction Co. is in the 
sum of $3,923.30. On June 19, 1934, Capt. L. G. Covell, United States Coast 
Guard, submitted the claim of the Marden Construction Co. in the sum of 
$2,790 with a recommendation that the sum be allowed. However, legally 
under the conditions of the contract, this could not be done, and same was dis- 
allowed by the Comptroller on September 15, 1934. Consequently, the Marden 
Construction Co. filed suit in the Court of Claims for the increased cost of excava- 
tion work, which claim was disallowed in court for the reason that Mr. Santangini, 
associate civil engineer, did not have the authority to enter into contract with the 
Marden Construction Co., and, therefore, the Government should not be bound 
by his actions. 

Your committee, after carefully considering the merits of the above claim, is of 
the opinion that, while the Court of Claims held that there was no legal liability 
on the part of the Federal Government to pay the above increased cost, that there 
exists a strong moral liability, for the reason that the Government received the 
benefit of the work performed by the Marden Construction Co., and for the reason 
that no compensation has been paid therefor, it is recommended that the claim 
for excavation be allowed in the sum of $2,790. 

The Marden Construction Co. also incurred additional expenses not taken into 
consideration in preparing their original bid. They were ordered to construct 
a footing of right side wall which was not shown in the plans, and they were 
forced to pay higher salaries and higher cost for materials used, by reason of 
the increased cost for such labor and materials as provided by the National 
Recovery Administration code. Your committee, after carefully considering the 
merits of the claim of the Marden Construction Co. for increased cost of labor 
and material, due to the National Recovery Administration, feel that they should 
be compensated in the sum of $8,319.89, in lieu of $10,536.77, as sought by them. 
Appended hereto is the report of the Navy Department, together with other 
pertinent evidence. 


Navy DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Washington, March 28, 1942. 
The CHAIRMAN OF THE COMMITTEE ON CLAIMS, 
House of Representatives. 


Sir: The bill (H. R. 6379) for the relief of the Marden Construction Co., Inc., 
was referred to the Navy Department by your committee with request for the 
opinion of the Navy Department as to its merits. 

The purpose of the proposed legislation is to pay to the Marden Construction 
Co:, Ine., of Boston, Mass., ‘the sum of $15,753.69, in full settlement of all claims 

ainst the United States as the result of increased cost occasioned by excavation 
of hard rock not shown in the specifications and for increased cost of material due 
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to the National Recovery Administration, all increased cost growing out of a eon- 
tract awarded on March 20, 1934, Federal project numbered 93 (hangar), Coast 
Guard Air Station, Winter Island, Salem, Massachusetts.” 

It appears from enclosed copy of report of March 17, 1942, by the Commandant 
of the United States Coast Guard, that the available information does not disclose 
the basis on which the amount of $15,753.69 claimed in the bill is arrived at The 
records of the Coast Guard show that the Marden Construction Co., Inc., has sup- 
mitted two claims under the contract involved (TCG-—22027), dated March 20, 
1934, as follows: 

(a) Increased cost occasioned by excavation of hard rock, $3,923.30. 

(b) Increased costs alleged to be due to National Recovery Administration 
$10,518.70 (although the component items appear to total $10,536.77). 

Of the total amount claimed under item (6), $8,084.34 was alleged to represent 
increased labor costs and $1,843.78, increased cost of materials, while in H. RK. 
6379 claim is made only for increased cost of material. 

Other than the fact that they grow out of the same contract, the two items 
of the claim are separate and distinct. The claim under item (a) was referred 
to the General Accounting Office June 19, 1934, by the Coast Guard with the rec- 
ommendation for its allowance in the sum of $2,970. The claim was disallowed 
in its entirety by that office by settlement No. 0463739 of August 8, 1934. The 
disallowance was affirmed by the Comptroller General by decision A—57681 on 
November 28, 1934. Suit was later filed by the claimant in the Court of Claims 
and in decision of May 29, 1939 (No. 43506), the court dismissed the petition 
and ruled that the plaintiff was not entitled to recover 

The claim under item (b) was rejected by the General Accounting Office in 
settlement certificate dated April 14, 1936, on the ground that it did not come 
within the purview of the Relief Act of June 16, 1934 (48 Stat. 974), under which 
it was filed. The cited act applied to contracts entered into prior to August 10, 
1933, while the contract in question was dated March 20, 1934. 

The Coast Guard, in its memorandum above mentioned, reports that it was 
originally of the opinion that a portion of the claim for rock excavation possessed 
merit but that since the claimant had subs uently had his day in court the Coast 
Guard may not now consistently recomm: .‘| an allowance on account thereof. 
Less justification is perceived for the claim alleged to be based on the effect of 
the National Industrial Recovery Act of June 16, 1933, for the grounds stated 
in more detail in the settlement certificate of the General Accounting Office of 
April 14, 1936. 

In compliance with the request of the committee, there are enclosed copies of 
the papers that are material to the facts and a decision on the bill, which enclosures 
are listed on the attached sheet. 

The cost of the proposed legislation is $15,753.69. 

In view of the foregoing, the Navy Department recommends against the enact- 
ment of the bill H. R. 6379. 

Very truly yours, 
FORRESTAL. 


Marca 17, 1942. 
From: Commandant, United States Coast Guard. 
To: Judge Advocate General of the Navy. 
Subject: Bill for the relief of Marden Construction Co., Inc. 
Reference: (a) Judge Advocate General’s letter February 11, 1942. 
Enclosures: 


(A) Letter February 6, 1942, from House Committee on Claims. 

(B) Copy of H. R. 6379. 

(C) Copies in duplicate of papers material to facts and decision on bill (with 
list attached). 


1. Papers contained in enclosure (C) will serve to give substantially the history 
and background of claims for which subject bill has been introduced in Congress. 

2. It is not sppeeset to the Coast Guard how the amount of claims stated in 
H, R. 6379 as $15,753.63 is arrived at. According to the records of this office the 
Marden Construction Co. has made claims growing out of contract TCG 22027, 
dated March 20, 1934, on two grounds as follows: 

(a) Increased cost occasioned by excavation of hard rock, $3,923.30, 

(b) Increased costs alleged to be due to National Recovery Administration 
(although the component items appear to total $10,536.77), $10,518.70, 
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Regarding item (b) supra, it may be noted that of the total amount stated 
$8,084.34 is alleged to have been on account of increased labor cost, whereas the 
increased cost of materials is stated as $1,843.78; and in H. R. 6379 claim is made 
only on account of increased cost of material. 

3. Except that they are related to the same contract the two items of claim are 
separate and distinct. Item (a) supra was on June 19, 1934, referred to the Gen- 
eral Accounting Office, with recommendation by the Coast Guard for allowance in 
the sum of $2,970, but claim was disallowed in toto by settlement No. 0463739, 
August 8, 1934. By decision A-57681, November 28, 1934, the Comptroller 
General affirmed the disallowance. Action was later brought in the Court of 
Claims and petition dismissed. No. 43506, decided May 29, 1939. 

4. Item (b) was considered by the General Accounting Office in settlement 
certificate dated April 14, 1936, and disallowed in full as not coming within the 
provisions of the act of June 16, 1934 (48 Stat. 974), under which it was filed. 

5. Although the Coast Guard was previously of the opinion that there should 
be allowed a portion of the claim on account of rock excavation, since claimant 
has subsequently had his day in court with respect to said claim, it does not 
ap ear that Coast Guard may now consistently recommend in favor of an allow- 
ance on this account. Less justifiction is seen with respect to the claim alleged 
on account of the effect of the National Industrial Recovery Act of June 16, 1933, 
the reasons for which are stated in the General Accounting Office Certificate, 
April 14, 1936. 

6. In view of the foregoing, headquarters, United States Guard, recommends 
against the enactment of H. R. 6379. 

R. R. Warscue. 


In THE Court or CLaIMs OF THE UNITED STaTEs 
No. 43506 
(Decided May 29, 1939) 


Marpen Construction Company, Inc., A CorRPoRATION v. THE UNITED 
STATES 


Mr. Frederic N. Towers for the plaintiff. 

Messrs. Norman B. Frost and Frank H. Myers were on the brief. 

Mr. Paris Houston, with whom was Mr. Assistant Attorney General Sam E. 
Whitaker, for the defendant. Mr. George F. Foley was on the brief. 


This case having been heard by the Court of Claims, the court, upon the report 
of a Commissioner and the evidence, makes the following. 


SPECIAL FINDINGS OF FACT 


1. Plaintiff is a corporation organized and existing under the laws of the Com- 
monwealth of Massachusetts with its principal place of business in Boston. 

2. On January 18, 1934, the Commandant of the United States Coast Guard 
issued a written invitation calling for bids to be filed on or before February15, 
1934, at his office in Washington, D. C., for the construction of a seaplane hangar 
on Winter Island, Salem, Massachusetts. 

3. On February 14, 1934, plaintiff submitted its bid on the “United States 
Government Combined Form” for the construction of the seaplane hangar in 
which plaintiff offered to furnish all labor and material and perform all work re- 
quired for the construction of the hangar for the consideration of $60,995. The 
combined form referred to included a blank form for the use of bidders in stating 
their bid and a blank form for the defendant’s officer to execute an acceptance 
thereof. Attached to this was schedule form A. These, together with a copy of 
the telegram referred to in the next paragraph, are plaintiff’s exhibit 1. With 
the combined form plaintiff received the specifications which are plaintiff’s ex- 
hibit 1-A. These exhibits are made part hereof by reference. 

On February 15, 1934, plaintiff sent a telegram to the Commandant of the 
United States Coast Guard lowering its bid to $59,895. 

4. Among the pertinent paragraphs in the specifications are the following: 


13. VIsIT TO SITE: Bidders should fully inform themselves concerning 
the location of the site, and conditions under which the work must progress; 
failure to do so will in no way relieve the successful bidder from turalshing 
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all the materials and labor necessary to complete the work in accordance 
with the drawings and specifications, without additional cost to the Govern- 
ment. 

16. EXCAVATION FILLING AND GRADING WORK required shall 
include all of the necessary excavations for concrete footings, foundation 
walls, piers, trenches, manhole septic tank, sump, sewer line, drain line 
timber ramp, and any other work as indicated on the drawings or found 
necessary, all back filling and filling made and grounds graded as required 
by the drawings and these specifications. 

20. CARE SHALL BE TAKEN not to damage or remove any trees, 
or ground vegetation, excepting such as may be required in the actual 
execution of the work. Also, all material shall be stored or piled in loca- 
tions where the least damage will result to ground vegetation. 


5. The specifications made no specific reference to rock excavation. The plot 
plan of the ground of the location of the hangar submitted by defendant to bidders 
showed certain rocks and rocky formations to exist in the vicinity of the pro- 
posed hangar. There were a few boulders within the area where the hangar was 
to be built; there was no indication of ledge on the area, but there were out- 
croppings of ledge a few hundred feet from the area. 

6. On February 23, 1934, Mr. Marden, president of the plaintiff, called upon 
Mr. Santangini, Associate Civil Engineer in charge of the Boston office of the 
United States Coast Guard. Marden had learned from a source other than the 
defendant, before calling, that when the bids were opened on February 15, 1934, 
plaintiff was the low bidder. While these two men were discussing the work, 
in the event plaintiff should be awarded the contract, the question was raised as 
to whether plaintiff included in its lump-sum bid rock excavation in ease rock was 
encountered. Marden asserted that rock excavation was not included in the bid, 
and if rock was encountered plaintiff should be paid extra. Santangini advised 
Marden that his understanding of the specifications was that if rock was encount- 
ered the work of rock excavation was included in the lump-sum bid. After some 
further discussion, Santangini advised Marden that if plaintiff wanted to modify 
its bid it should be done in writing. Thereupon Marden wrote the following 
letter: 

FEBRAURY 23, 1934. 
Mr. E. SANTANGINI, 
Assoc. Civ. Engr., U. 8. Coast Guard, 
408 Atlantic Avenue, Boston, Mass. 

Dear Str: Coast Guard Air Station, Winter Island, Salem, Mass. Federal 
Project #93 (Hangar): 

Confirming our conversation of today in regard to rock excavation, which 
was not specified in the specifications nor indicated on the plans, our esti- 
mate for this work is Four Dollars ($4.00) per yard for open excavation and 
Six Dollars and Fifty Cents ($6.50) per yard for trench excavation, in addition 
to the original bid submitted. 

Yours very truly, 
Marvin Construction Company, INc. 
By Louis MarRpeEN, President. 


This letter on the same day was transmitted by Santangini to the United States 
Coast Guard at Washington. The letter was never answered by defendant nor 
was it attached to or referred to in the acceptance of plaintiff’s bid referred to 
in the next finding. 

7. Under date of March 20, 1934, piaintiff’s bid on the Combined Form was 
returned by defendant to the plaintiff with the following written endorsement: 


The above bid is accepted in the sum of $59,895. In the event execution 
of U. 8. Government Form No. P. W. A. 51 is waived, the applicable pro- 
visions thereof shall nevertheless apply to this project. 


L. C. CovE.t, 
Captain, U. S. Coast Guard, 
Acting Commandant. 

Execution of Form No. P. W. A. 51 was not waived, but no other or more formal 
contract was at any time entered into between the parties. 

8. On March 27, 1934, defendant by letter notified plaintiff to proceed with 
the work and in this letter referred to the contract dated March 20, 1934, in the 
sum of $59,895. Thereupon plaintiff began the work of excavating for the han- 
gar’s foundation. Hard ledge rock was encountered which required blasting to 
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remove. The blasting and removal of rock required from six to eight weeks more 
time than plaintiff had estimated for all excavation work to be done on the project. 
As soon as rock was encountered plaintiff demanded extra compensation in accord- 
ance with its letter of February 23, 1934, and Santangini, who was in charge of 
the work for the defendant, instructed his inspector to keep a record of ‘‘open’’ 
and ‘‘trench” rock excavation. There were blasted and removed by plaintiff 
580.2 cubic yards of ‘‘trench’’ and 38 cubic yards of ‘‘open’’ rock excavation. 
On the basis of the letter of February 23, 1934, referred to in finding 6, the ‘‘trench”’ 
and “‘open’”’ rock excavation amounted to $3,923.30. 

9. Plaintiff performed all of its obligations under the contract and received 
from the defendant the sum of $59,895. The last payment in the amount of 
$800 was made on October 23, 1935. Plaintiff had previously presented to de- 
fendant its claim for $3,923.30 covering rock excavation. This claim was referred 
to the Comptroller General who denied it on August 8, 1934. No part of the 
sum sued for has been paid by defendant to plaintiff. 


CONCLUSION OF LAW 


Upon the foregoing special findings of fact, which are made a part of the judg- 
ment herein, the court decides as a conclusion of law that the plaintiff is not 
entitled to recover, and the petition is therefore dismissed. 

Judgment is rendered against the plaintiff in favor of the defendant for the 
cost of printing the record herein, the amount thereof to be entered by the clerk 
and collected by him according to law. 


In THE CourRT OF CLAIMS OF THE UNITED STATES 
No. 43506 
(Filed December 23, 1938) 
MarpDEN ConstTRUCTION Company, INc., A CORPORATION v. THE UNIZED STATES 
REPORT OF COMMISSIONER 


To the honorable the Cuier Justice AND ASSOCIATE JUDGES OF THE UNITED 
SratTes Court oF CuiaiMs: 

The undersigned Commissioner, to whom the above-entitled case was referred, 
respectfully reports the following facts: 

1. Plaintiff is a corporation organized and existing under the laws of the Com- 
monwealth of Massachusetts with its prineipal place of business in Boston. 

2. On January 18, 1934, the Commandant of the United States Coast Guard 
issued a written invitation calling for bids to be filed on or before February 15, 
1934, at his office in Washington, D. C., for the construction of a seaplane hangar 
on Winter Island, Salem, Massachusetts. 

3. On February 14, 1934, plaintiff submitted its bid on the ‘‘United States 
Government Combined Form’’ for the construction of the seaplane hangar in 
which plaintiff offered to furnish all labor and material and perform all work 
required for the construction of the hangar for the consideration of $60,995. 
The Combined Form referred to included a blank form for the use of bidders in 
stating their bid and a blank form for the defendant’s officer to execute an accept- 
ance thereof. Attached to this was Schedule Form A. These together with a 
copy of the telegram referred to in the next paragraph are plaintiff’s exhibit 1. 
With the combined form plaintiff received the specifications which are plaintiff’s 
exhibit 1-A. These exhibits are made a part of this report by reference. 

On February 15, 1934, plaintiff sent a telegram to the Commandant of the 
United States Coast Guard lowering its bid to $59,895. 

4. Among the pertinent paragraphs in the specifications are the following: 

13. VISIT TO SITE: Bidders should fully inform themselves concerning the 
location of the site, and conditions under which the work must progress; failure 
to do so will in no way relieve the successful bidder from furnishing all the materials 
and labor necessary to complete the work in accordance with the drawings and 
specifications, without additional cost to the Government. 

16. EXCAVATION FILLING AND GRADING WORK required shall 
include all of the necessary excavations for concrete footings, foundation walls. 
piers, trenches, manhole septic tank, sump, sewer line, drain line timber ramp, 
and any other work as indicated on the drawings or found necessary, all back 
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filling and filling made and grounds graded as required by the drawings and these 
specifications. 

20. CARE SHALL BE TAKEN not to damage or remove any trees, or ground 
vegetation, excepting such as may be required in the actual execution of the work 
Also, all material shall be stored or piled in locations where the least damage will 
result to ground vegetation. 

5. The specifications made no specific reference to rock excavation Che pilot 
plan of the ground of the location of the hangar submitted by defendant to bidders 
showed certain rocks and rocky formations to exist in the vicinity of the proposed 
hangar. There were a few boulders within the area where the hangar was to be 
built; there was no indication of ledge on the area, but there were outcroppings 
of ledge a few hundred feet from the area 

6. On February 23, 1934, Mr. Marden, president of the plaintiff, called upon 
Mr. Santangini, Associate Civil Engineer in charge of the Boston office of the 
United States Coast Guard Before calling, Marden had learned from a source 
other than the defendant, that when the bids were opened on February 15, 1934, 
that plaintiff was the low bidder. While these two men were discussing the work 
in the event plaintiff should get the contract, the question was raised as to whether 
plaintiff included in its lump-sum bid for rock excavation in case rock was encoun- 
tered. Marden asserted that rock excavation was not included in the bid and if 
rock was encountered plaintiff should be paid extra. Santangini advised Marden 
that his understanding of the specifications was that if rock was encountered, the 
work of rock excavation was included in thelump-sum bid. After some further dis- 
cussion, Santangini advised Marden that if plaintiff wanted to modify its bid that 
it should be done in writing. Thereupon Marden wrote the following letter 


FEBRUARY 23, 1934 
Mr. E. SANTANGINI, 
Assoc. Civ. Engr., U. S. Coast Guard, 408 Atlantic Avenue, Boston, Mass 

Dear Str: Coast Guard Air Station, Winter Island, Salem, Mass Federal! 
Project #93 (Hangar). 

Confirming our conversation of today in regard to rock excavation, which was 
not specified in the specifications nor indicated on the plans, our estimate for this 
work is Four Dollars ($4.00) per yard for open excavation and Six Dollars an 
Fifty Cents ($6.50) per yard for trench excavation, in addition to the 
bid submitted. 

Yours very truly, 





MARDEN CONSTRUCTION COMPANY INC., 
By Louis Marpen, President 


This letter on the same day was by Santangini transmitted to the United 
States Coast Guard at Washington. The letter was never answered by de- 
fendant nor was it attached to or referred to in t! 
referred to in the next finding. 

7. Under date of March 20, 1934, plaintiff’s bid on the Combined Form was 
returned by defendant to the plaintiff with the following written endorsement: 


e acceptance of plair tiff’s bid 


The above bid is accepted in the sum of $59,895 In the event execution 
of U. 8S. Government Form No. P. W. A. 51 is waived, the applicable pro- 
visions thereof shall nevertheless appl this project 
L. C. Covent 
Captain, United States Coast Guard 
Acting Commandant 


Execution of Form No. P. W. A. 51 was not waived, but no other or more formal 
contract was at any time entered into between the parties 

8. On March 27, 1934, defendant, by letter, notified plaintiff to proceed with 
the work and in this letter referred to the contract dated March 20, 1934, in the 
sem of $59,895. Thereupon plaintiff began the work of excavating for the 
hangar’s foundation. Hard ledge rock was encountered which required blasting 
to remove. The blasting and removal of rock required from six to eight weeks 
more time than plaintiff had estimated for all exeavation work to be done on the 
project. As soon as rock was encountered plaintiff demanded extra compensation 
in accordance with its letter of February 23, 1934, and Santangini who was in 
charge of the work for the defendant, instructed his inspector to keep a record of 
“open”? and ‘“‘trench’”’ rock excavation. There was blasted and removed by 
plaintiff 580.2 cubie yards of “trench” and 38 eubic vards of ‘‘open”’ rock excava- 
tion. On the basis of the letter of February 23, 1934, referred to in finding 6, 


> 


the “trench” and ‘‘open’”’ rock excavation amounted to $3,923.30. 
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9. Plaintiff performed all of its obligations under the contract and received 
from the defendant the sum of $59,895. The last payment in the amount of $800 
was made on October 23, 1935. Plaintiff had previously presented to defendant 
its claim for $3,923.30 covering rock excavation. This claim was referred to the 
Comptroller General, who denied it on August 8, 1984. No part of the sum sued 
for has been paid by defendant to plaintiff. 

Respectfully submitted. 

C. W. RAMSEYER, Commissioner. 


Papers TO ACCOMPANY REporT TO House COMMITTEE ON CLAIMS ON H. R. 6379 
FOR THE RELIEF OF THE MARDEN CONSTRUCTION Co., INC. 


1, Marden Construction Co., February 23, 1934, to E. Santangini, associate 
clvil engineer, Coast Guard 

2. E. Santangini, associate civil engineer, May 23, 1934, to Commandant, 
Coast Guard. 

8. Administrative report, June 19, 1934, by Acting Commandant, Coast Guard, 
to General Accounting Office. 

4. General Accounting Office (Assistant Chief, Records Division), September 
15, 1934, to Commandant, Coast Guard (quoting certificate of settlement 
0463739, Aug. 8, 1934). 

5. Comptroller General of the United States, decision A-57681, November 28, 
1934, to Marden Construction Co., affirming settlement 0463739 

6. Court of Claims, No, 43506, decision May 29, 1939. 

7. Marden Construction Co., June 25, 1935, to P. J. Lotham, senior civil 
engineer, Coast Guard. (Enclosure, not included here, was a preliminary state 
ment of increased cost, later revised and formally submitted as item 8 hereof.) 

8. Affidavit, December 28, 1935, and claim of Marden Construction Co. for 
increased cost on account of National Recovery Administration. 

9. General Accounting Office, settlement certificate, April 14, 1936, denying 
claim submitted in preceding item. 


MarpEN CONSTRUCTION Co., INC., 
Boston, February 23, 1934. 
In re Coast Guard Air Station, Winter Island, Salem, Mass., Federal Project No 
93 (Hangar). 


Mr. E. SANTANGINI, 
Associate Ciril Engineer, 
United States Coast Guard, Boston, Massa. 

DeAr Six: Confirming our conversation of today in regard to rock excavation, 
which wus not specified in the specifications nor indicated on the plans, our 
estimate for this work is $4 per yard for open excavation and $6.50 per yard for 
trench excavation, in addition to original bid submitted. 

Yours very truly, 
MARDEN CONSTRUCTION Co., INC., 
By (Signed) Lovuts Marpen, President. 


tosToN, MAss., May 23, 1934. 
From: Associate civil engineer, construction and repair, Ernest Santangini. 
To: Commandant. 
Subject: United States Coast Guard Air Station, Winter Island, Salem, Mass. ; 
construction of seaplane hangar; rock excavation. (F. P. $8.) 
Reference: (a) Contract Teg 22027, dated March 20, 1934, with Marden Con- 
struction Co. 
(b) Letter, Marden Construction Co., February 23, 1934, submitting 
unit prices for rock excavation. 
Enclosure: (1) Voucher, Marden Construction Co. $3,923.30, for rock excavation. 
(2) List showing quantities of rock excavation. 
(3) Blueprint showing details of rock excavation. 
(4) Four photographs. 


1. Excavation of rock having been necessary during the progress of the con- 


struction of the hangar at Winter Island, Salem, Mass., the contractor has made 
several requests in the past for an allowance for rock excavation in accordance 
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with reference (b). Reference (b) was submitted to headquarters as inclosure 
(7) of letter of this office dated February 24, 1934. The writer suggested that 
payment for rock excavation be withheld unti} all rock excavation had been com- 
pleted after which the payment as a whole would be submitted to headquarters. 

2. Inclosures (2) and (3) are forwarded for headquarters’ information in regard 
to the computation of quantities of rock excavation. 

3. The contractor desires an extension of time of 30 calendar days. Rock 
excavation was first encountered on March 30, 1934, and the rock excavation was 
completed on May 9, 1934. 

4. Inclosure (1) is forwarded recommending payment. 


ERNEST SANTANGINI. 


Quantities of rock excavation—Construction of hangar, Winter Island, Salem, Mass. 





Trench excavation or excavation below grade: Cr. ft. 
um einen 324. 8 
a niesipiveolanes 161. 0 
di ecstp ey seni is 560. 0 
ES a ae ee 595. 5 
a ah sa ar 125. 0 
a 420. 0 
I at 731. 6 
a es 934. 6 
REET ee are Re ee 182. 1 
FFs ln csiemnigi 254. 4 
a hE, a a 576. 0 
Tas pia nisimsniany 320. 4 
ES A ee ee ae ee ee 289. 4 
a i ws us ulislarnaaia 320. 4 
Ns lecta agi 139. 0 
i nollie brea 9, 034. 6 
Cu. ydez 
a a RI i 554. 4 
I a cl Sek ease ubinlaney 4.0 
I alc ch tl anialinrmabesagblennp Sims ab shinianin 21.8 
I a nd ie eclecn widn eieeieielna 580. 2 
Open excavation or excavation above grade: 
SE SSS SS Sree a ce paren eee 20. 0 
Rock exeavation north of hangar_.....................-...6--e 18.0 
I NO Ss weld uaclodeusckeumeas 38. 0 


ERNEsT SANTANGINI. 


MarpvEN Construction Co., INc., 
Boston, May 22, 1934. 


Unitep Srates Coast Guarp, 
406 Atlantic Avenue, Boston, Mass. 
care of Ernest Santangini, Associute Civil Engineer, C. & R. 


Coast Guarp Arr Station, WINTER Istanp, SateM, Mass. FEepeRAL Project 
No. 93 (HaNGAR)—ExtrRaA Work 


For rock excavation encountered as per letter of Feb. 23, 1934: 


580.2 cubic yards of trench excavation, at $6.50__.._..._.__-.-- $3, 771. 30 
38 cubic yards of open excavation, at $4__._........-._._------ 152. 00 
ar ih ta cnc octet ae eater a eee apo cig es 3, 923. 30 


I hereby certify that only such unmanufactured articles, materials, and supplies 
as have been mined or produced in the United States, and only such manufactured 
articles, or supplies as have been manufactured in the United States substantially 
all from articles, materials or supplies mined, produced, or manufactured, as the 


H. Rept. 476, 82-1 O- 2 
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case may be, have been furnished by the contractor, subcontractors, material 
men, or suppliers. ‘ 
Certified to be correct and just. Payment not received. 
Marpen Construction Co., INc., 
Louis MARDEN, President and Treasurer. 


TREASURY DEPARTMENT, 
UnitTep States Coast Guarb, 
Washington, June 19, 1934 
GENERAL ACCOUNTING OFFICE, 
Claims Division, Washington, D. C. 

Srrs: The following administrative report is submitted in connection with the 
claim of the Marden Construction Co., Inc., 46 Cornhill, Boston, Mass., in the 
sum of $3,923.30, for rock excavation encountered in the performance of work 
on the Salem Coast Guard Air Station, contract Teg 22027, dated March 20, 
1934, in the amount of $59,895. 

The following inclosures are submitted in connection with this claim: 

(1) Letter of Marden Construction Co., Inc., dated February 23, 1934, to Mr. 
E. Santangini, associate civil engineer, United States Coast Guard, 408 Atlantic 
Avenue, Boston, Mass. 

(2) Letter of Associate Civil Engineer Ernest Santangini, dated May 23, 1934, 
to the commandant, Coast Guard, with the following inclosures: 

(a) Claim and supporting voucher of Marden Construction Co., Inc., for rock 
excavation, in the sum of $3,923.30. 

(6) List showing quantities of rock excavation, with blueprint. 

(c) Four photographs. 

There is nothing in the plans or in the specifications to indicate the character 
of the excavation the contractor would encounter, but attention is invited to 
paragraphs 4, 13, and 16 of the specifications in connection with the claim. 

It is the view of this office that the actual conditions encountered in the excava- 
tion could not reasonably have been ascertained without taking borings at the site 
The nature of the terrain surrounding the site would indicate that rock excavation 
would probably be encountered, but not in such great quantity as was actually 
encountered. Therefore it is recommended that the claim be allowed in the sum 
of $2,790, that being tke difference between the bid of the contractor and the bid 
of the next lowest bidder. It is further recommended that the contractor be not 
charged with liquidated damages for a period of 30 days on account of the ad- 
ditional! time required for this rock excavation 

Respectfully 

L. C, Cove. " 
Captain, United States Coast Guard, 
Acting Commandant. 


GENERAL ACCOUNTING OFFICE 
Washington, September 15, 1934 
CoMMANDANT, UNITED States Coast Guarp, 
Treasury Department, Washington, D. C 

Str: In reply to your letter of August 15, 1934, your reference Al—541, you are 
advised that the claim of the Marden Construction Co., Inc., 46 Cornhill, Boston, 
Mass., for additional compensation in the sum of $3,923.30 for 580.2 cubie yards 
of rock excavation in trenches at $6.50 per cubie yard and 38 cubie yards of open 
rock excavation at $4 per cubie yard, encountered in the construction of a brick 
hangar and accessories complete for the United States Coast Guard Air Station 
at Winter Island, Salem, Mass. (Federal project No. 93) under contract No 
Teg—22027, consisting of your proposal of February 14, 1934, as amended by 
telegram dated February 15, 1934, and acceptance dated March 20, 1934, was 
disallowed August 8, 1934, for the following reasons: 

“Tinder the terms of the contract and the specifications made a part thereof 
it was agreed that for a consideration of $59,895 you would furnish ali labor and 
material and perform all work required for the construction of a brick, hollow 
tile and stucco seaplane hangar with concrete footings, foundation, walls, etc., 
complete with modern improvements, for the United States Coast Guard Air 
Station at Winter Island, Salem, Mass. 





a 


en 
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“The administrative office reports that you actually removed the amount of 
rock excavation for which compensation in addition to the contract price is claimed 
and that the nature of the terrain surrounding the site would indicate that rock 
excavation would probably be encountered. While it is possible that you en- 
countered rock in greater quantities than you had anticipated, you were required 
under the terms of the contract and specifications to visit the site and determine 
for yourself the conditions under which the work must be performed and such 
conditions should have been taken into consideration by you in submitting your 
bid. The Government did not guarantee the nature of the material which 
might be encountered in performing the excavation required under the contract. 
In view of the foregoing and the evidence of record, it appears that in removing 
the rock excavation for which compensation in addition to the contract price is 
claimed you did no more than you were required to do under the contract and 
specifications. Consequently, it follows that there is no authority for the payment 
of an amount in addition to the agreed contract price for the rock excavation en- 
countered as aforesaid.” 

Respectfully, 

(Signed) P. D. Fauton, 
Assisiant Chief, Records Division. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, November 28, 1934. 
MarpEN Constreuction Co., 
Care of Robert Jackson, 


Shoreham Building, Washington, D. C. 

GENTLEMEN: There has been considered your letter of September 22, 1934, 
requesting review of settlement No. 0463739, August 8, 1934, whereby was 
disallowed your claim for $3,923.30 alleged to be due as additional compensation 
for the excavation of 580.2 cubic yards of rock at $6.50 per cubic yard, and 38 
cubic yards, at $4 per cubic yard, under your contract No. Teg-22027, March 20, 
1934, for the construction of a seaplane hangar for the United States Coast Guard 
Air Station, Winter Island, Salem, Mass. 

The invitation for bids upon which vour contract was awarded provided: 

“The contractor shall furnish all labor and material and perform all work re- 
quired for the construction, under one general contract, of a brick, hollow tile, 
and stucco seaplane hangar, approximately 100 by 100 feet, and extensions and 
additions at rear and one side, with concrete footings, foundation walls, floors, 
and apron complete with modern improvements, and accessories for the United 
States Coast Guard Air Station, Winter Island, Salem, Mass. Federal project 
No. 93).” 

Under date of February 14, 1934, you submitted a bid of $60,995 which was 
reduced to $59,895 by telegram of February 15, 1934, prior to the opening of bids, 
which took place at 2 p. m., on that date. 

The specifications attached to and made a part of the contract provided: 

“1. THE coNTRACT will include the furnishing of all material, labor, and 
appliances required, and performing of the work in constructing a brick hangar 
and accessories complete for the United States Coast Guard Air Station at Salem, 
Mass., first district. 

+ * &* 7 * * * 


“4. Visit to site—The bidders should inspect the site and fully inform them- 
selves of the character of the same and the conditions under which the work is to 
be performed. 

x ~ * * * 7 ” 


“13. Visit to site—Bidders should fully inform themselves concerning the 
location of the site and conditions under which the work must progress; failure 
to do so will in no way relieve the successful bidder from furnishing ail the ma- 
terials and labor necessary to complete the work in accordance with the drawings 
and specifications, without additional cost to the Government. 

’ . * * * * . 

"16. Excavation, filling, and grading work required shall include all of the 
necessary excavations for concrete footings, foundation walls, piers, trenches 
manhole septic tank, sump, sewer line, drain line timber ramp and any other work 
as indicated on the drawings or found necessary, all back filling and filling made 
and grounds graded as required by the drawings and these specifications.”’ 
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The record discloses that on February 23, 1934, the president of your company 
had a conversation with Mr. E. Santangini, an associate civil engineer connected 
with the Coast Guard in Boston, Mass. Your letter requesting review states that 
Mr. Santangini informed your president in that conversation that ledge and rock 
might be encountered in the excavation and “in order to avoid any misunder- 
standings after the work was begun, Mr. E. Santangini, instructed the contractor 
to submit a unit price for excavating any rock or ledge that might be enountered 
in the execution of the contract.’’ Following this conversation, under date of 
February 23, 1934, you wrote Mr. Santangini, as follows: 

“Confirming our conversation of today in regard to rock excavation, which 
was not specified in the specifications nor indicated on the plans, our estimate for 
this work is $4 per yard for open excavation and $6.50 per vard for trench excava- 
tion, in addition to original bid submitted.”’ 

Mr. Santangini’s exact connection with the contract does not appear from the 
record nor is it material. Suffice it to say that his action in instructing the con- 
tractor to submit an additional bid for rock excavation was wholly unauthorized, 
and could not serve to bind or obligate the Government in any way. Your bid 
had been opened on February 15, 1934. It was for the entire construction of 
the hangar, including foundations, which necessarily embraced excavation work. 
The bid was complete and unambiguous and as you intended it to be. After 
the opening of said bid, no officer of the Government had authority to permit or 
suggest the alteration of your bid in any way to the prejudice of the United States, 
nor could you of your own accord undertake to so alter your bid. When it 
appeared that you were the lowest responsible bidder, your bid was for acceptance 
as submitted. 

The contract awarded upon your bid was dated March 20, 1934. It appears 
that you proceeded with the work of excavation and that you encountered a con- 
siderable amount of rock between March 30 and May 9, 1934, for which you now 
submit a claim at the prices quoted ip the letter to Mr. Santangini. The figures 
forwarded by Mr. Santangini covering the amount of rock excavated agree with 
those in your claim. There appears no dispute as to the facts, and the sole ques- 
tion involved is one of law as to your right to be paid any amount in addition to 
the contract price by reason of the rock excavation. 

It does not appear that the Government either in specifications or on the 
drawings made any representations as to the character of soil to be encountered 
in excavation, but, on the contrary, the specifications placed upon the bidder 
the entire responsibility of determining the conditions under which the work 
was to be performed. It is to be observed that your letter to Mr. Santangini 
was dated February 23, 1934, and the contract was dated March 20, 1934, nearly 
a month later, yet makes no provision for any additional payment for rock ex- 
cavation. It is one of the fundamental principles of contract law that prior nego- 
tiations are merged in the written contract which is considered to embody the 
full undertaking and understanding of the parties. (3 Comp. Gen. 51.) The fact 
that the performance of your contract was more onerous than anticipated, that 
the profit therefrom was not so great as expected, or even that a loss was entailed, 
is not sufficient either to relieve you from performance or entitle you to payment 
of any additional amount. 

It is to be noted further that article 4 of the contract quoted in your letter, 
provides that if the contractor should encounter or the Government discover 
during the progress of the work, sub-surface and (or) latent conditions at the site 
materially differing from those shown on the drawings or indicated in the specifi- 
cations, the attention of the contracting officer shall be called immediately to 
such conditions before they are disturbed. Your letter to Mr. Santangini under- 
taking to add to your original bid was written before work on the contract was 
begun, at which time obviously no subsurface conditions whatever had been 
discovered. It does not appear that after rock was encountered, the attention 
of the contracting officer was invited thereto, no investigation was made; no 
change in the drawings or specifications was made or necessary; and, therefore, 
article 4 of the contract is not for application. 

In this connection your attention is invited to article 5 of the contract which 
provides: 

“Arr. 5. Extras.—Except as otherwise herein provided, no charge for any 
extra Work or material will be allowed unless the same has been ordered in writing 
by the contracting officer and the price stated in such order.” 

It does not appear that any written order was given or any price fixed for rock 
excavation. Furthermore, the removal of the rock was not extra work but was 
work clearly covered by the contract. 
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Upon the facts presented, and the principles of law applicable, there appears 
no legal basis for the payment to you of any amount in addition to the contract 
price and upon review the disallowance of August 8, 1934, must be and is sustained. 

Replying to the suggestion in your letter that a hearing be granted in this mat- 
ter you are advised that claims submitted here are decided upon the record and, 
as a usual procedure, personal appearances can serve no useful purpose. As the 
ne here is purely one of law and involves no dispute as to the facts in the case, 
there appears no sufficient reason for departure from the established rule in this 
instance. 

Respectfully, 
J. R. McCart, 
Comptroller General of the United States. 


MarpEN Construction Co., INc 
Boston, June 25, 19365. 


Contract TCG—22027-F. P. No. 93, United States Coast Guard Air Station, Winter 
Island, Salem, Mass. 


Mr. P. J. Latuam, 
Senior Civil Engineer, United States Coast Guard, Washington, D. C. 

My Dear Mr. Latnam: We are submitting the enclosed bill for your con- 
sideration. The writer purposely delayed submitting this bill as he planned going 
to Washington to present it in person. We believed in doing so, that we could 
explain more fully the conditions which you should know. 

Our purpose in writing this letter is to set forth to you conditions over which 
we had no control; the control being taken from us and placed in the hands of 
the Federal Reemployment Service, which supplied labor. This has been called 
to your attention by letters and telegrams now in your files. 

After experimenting for some time with this class of labor supplied, we fully 
realized that we could not finish the job without adding greatly to the labor costs. 

May we add that the men sent us were in no condition to do this kind of labor, 
It was no fault of theirs—being unemployed they were forced to ask for work 
through the Federal Reemployment Board and take what they were given. 

You can readily see the situation. We had two things which we could do: 
Firstly, we could have thrown up the contract, which would have cost the Gov- 
ernment as much, if not a great deal more, than our cost would be to complete it, 
considering the delay and additional labor cost which would be entailed. Secondly, 
we would have to continue and finish the job at a greatly added labor cost. 

If we could have gone ahead under the agreement set forth in the contract, we 
would have been able to finish the job far ahead of schedule and at a profit to 
ourselves. 

However, we decided to continue and finish the job with this type of labor and 
do the best we could under the circumstances—with added cost of labor and 
with no profit to us. In doing so, we believed this the just thing to do, as no- 
where can we find that it is the policy of the Government to penalize a contractor 
or to penalize labor for being just. 

We know that your understanding of doing this type of work will tell you that 
in making up our estimate and submitting our bid for this work, we figured the 
labor to be qualified and that we would be allowed to use our organization. 

We are now obliged to submit this bill for additional cost to us for labor, and 
with no profit for us. We feel that, under the circumstances, you will give us 
fair consideration. 

We should like to bring to vour notice the fact that on account of the great 
inefficiency, there was no possible way we could submit to you in advance what 
the extra amount of labor and the additional cost of this labor would be. 

We are submitting this bill to you in the form to the best of our knowledge, but 
should you wish any change in this form of presenting it, kindly assist us in 
Joing so. 

Yours very truly, 


MarvEN Construction Co., INc., 
By Louis Marpven, Treasurer. 
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AFFIDAVIT 


Srate or Massacuusetts, County or SuFFOLK, 
City of Boston, to wit: 

This day personally appeared before me the undersigned Louis Marden, who 
being first duly sworn, deposes and says: 

That the foregoing, together with the substantiating data submitted herewith, 
constitutes a true and correct account of the actual increase of cost or performance 
of the aforementioned contract and that the increase was incurred solely by reason 
of compliance, on or after August 10, 1933, by the undersigned with a code or 
codes of fair competition as heretofore set forth and/or by reason of compliance 
with the President’s reemployment agreement. 

That he now enters claim under the provisions of an act approved June 16, 
1934, entitled ‘An act to provide relief to Government contractors whose costs 
of performance were increased as a result of compliance with the act approved 
June 16, 1933, and for other purposes’’ (Public, No. 369), in the sum of eleven 
thousand five hundred eighteen dollars and seventy cents ($11,518.70). 

Further, affiant saith not. 

Lovtis MARDEN, 
President and Treasurer. 
[Corporate seal, Marden Construction Co., Inc., Massachusetts.] 


In testimony whereof I have hereunto set my hand and sea! this 28th day of 
December 1935. 


[SEAL] Henry J. ST2IN, 
Notary Public for the Commonwealth of Massachusetts, 
United States of America. 
My commission expires February 9, 1940. 


To THE COMMANDANT, UNITED States Coast GuaARD, TREASURY DEPARTMENT, 
Wasuineton, D. C. 


Form FOR PRESENTATION OF CLAIM FoR RE vieEF, UNDER Pusutic Acr 369, 
APPROVED JuNE 16, 1934, or GoveERNMENT ConTRACTORS Wuose Costs oF 
PERFORMANCE WERE INCREASED AS A ReEsvuLtt oF CoMPLIANCH WITH THE 
Act Approvep JuNE 16, 1933 


Prosect: CONSTRUCTION SEAPLANE HANGAR AT WINTER ISLAND, SALEM, Mass., 
FEDERAL Prosect No. 93 


I. Name of claimant: Marden Construction Co., Inc., 46 Cornhill, Boston, 
Mass 
II. Was claimant general contractor, subcontractor, materialman, or surety?: 
General contractor. 
A. If general contractor: 
(A) Contract No.: TCG 22027. 
(B) Dated: March 20, 1934. 
(C) Date of receipt of notice to proceed: March 27, 1934. 
B. If subcontractor and/or materialman: 
C. If surety: 
IIJ. Date work was commenced: March 29, 1934. 
IV. Date of completion: December 1934. 
V. 


A. Percentage completed by claimant prior to August 10, 1933: 
B. Amount: 
VI. 
A. Percentage completed by claimant on or after August 10, 1933: 100 
percent. 
B. Amount: $59,895. (Payment not received in full as yet.) 
VII. Date claimant signed the President’s reemployment agreement: When it 
was effective. 
VIII. Applicable code or codes of fair competition: Construction industry code. 
IX. Did claimant ever withdraw from any applicable code?: No. 
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Xi. Authorized additions to original contract: 





war | Date | Date work Date work Amount tin 
authorized | commenced | completed lollars 


es | 


1. Furnishing and installing steel | July 25,1934 | July 27,1934 | Several days__- $400 


window sash and radio antenna 


| 


masts. j 
2. Installing expansion joints_.......... |} Aug. 4,1934 | At once ct 
3. Installing floodlights._............. | Aug. 11,1934 | Aug }, 1934 = 
4. Installing water-service line. _...... | Sept. 17,1934 | Sept. 21, 1934 
| 


ae Substitution 
| None 
| $190.45 


Total authorized additions to contract: $608.65 

Authorized deductions: None. 

XII. Itemization of material costs: 
Contract for type of material: 

Vendor 

ir i ok Ra Dolben & Co. 
. Common brick . Consolidated Brick 
T. C. tile Eastern Constructi« 





Cn OD RO 


‘ Do 


contra a 


| creased due to | tract cat 


compliar 
with Nati 


mount of origins! contract | Industr 


| covery Ac 


CNG ee cw et oa Massachusetts Lime 





Co 
yn Service 
& Cem nt ¢ 10. 


t of Amount of in- 





crease in con 
iby 





e¢ | complis 
1a! | with National 
R industrial Re 
tor | covery Acto 


i Presic re- | President’s re 
| employment | employment 
agreement } agreement 





XIV. Itemization of labor costs: (See attached explanatory ec: 
analysis sheets) : 














Type of work — | 
| labor 
Brickwork , bécatbcbeees«cudebebdichabtneenhaasenones .-----|$3, 507. 54 
Excavating and fill...._- se asesicatg nsietahe thes celal alip uicaesdikin committee’ i 260.00 
a i ales an alts alidlish nieoagicatnameeaieieane 
Drains and manhole............-..--- Cedaee ; pues 
te a aed iabaohnandndonieden iJ, 
Concrete work. _-- carne sceehaehineitinas ic: tlencank ahssiiblaintaaricineadice ‘ 2, 476 
ee eo snes naenasuadedacemanatpe setewes 75. 00 
Insurance a aah -| 505. 67 
i haan eoensbasieenrinnnangin gel Gatsineihmehaintinieietinniaonetieh | 
| pion nntiitinananie oncitibiewwesiatieiniomd indieeoaeh | 8, 512 49 


Total extra cost of labor not including supervision or overheac 


$2, 031. 25 
57 OO 

3, 148. & 

3 O45, 48 

& yer § 





py of letter und 





, } cost 
iabor 7 


1$6, 924. 22 | $3, 416. 68 
1, 302.42 | 1,042. 42 


1, 312. 03 812. 03 


205. 80 18. 2 

1, 144.70 | 144.7 
3,441.15) 964.2 
150.00 | 75.00 

1, 293. 51 | 787. 94 
-| 823.00 | 823. 00 


|16, 506. 83 8, 084. 34 
! 


1, $8,084.34 


Brier Re Brut ror Reuier or THE Marpen Construction Co., Inc., To THE 


CoMMITTEE ON CiaIms, House OF REPRESENTATIVES OF THE 
Wasnincton, D C. 
INTRODUCTION 


On February 14, 1934, the Marden Construction Co., Inc., su 
furnish ali labor and material and al! work required for the constr 


UNITED STaTEs, 


bmitted a bid to 
uction of a brick 
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hollow tile and stucco seaplane hangar at the Cdast Guard Station, Winter Island, 
Salem, Mass., as follows: 
TCG 22027 
U. 8. G. ComBinep Form 
Federal Emergency Administration of Public Works Project, 
United States Coast Guard. 


JANUARY 18, 1934. 
Treasury DEPARTMENT, 


1514 H Street NW., Washington, D. C. 


Invitation 


Sealed bids in quintuplicate on attached schedule of supplies, services, 
buildings, or works, subject to the applicable conditions of Government Form 
No. PWA 51 and the specifications covering the project, will be received at 
this office until 2 p. m. Thursday, February 15, 1934, and then publicly 
opened. 

PRid security in the sum of $200 will be required to be submitted with bid. 

Coast Guard air station, Winter Island, Salem, Mass., Federal Project 
No. 93, Hangar. 

H. G. HaMLet, 


Rear Admirai, United States Coast Guard, Commandant. 
Bid 
In compliance with the above invitation for bids, and subject to all the 
conditions thereof, the undersigned offers and agrees, if this bid is accepted 
within 60 days (if a different period be specified) from date of opening, to 
furnish the supplies, services, buildings or work, as the case may be, upon 
which prices as quoted, at the price set opposite each item, within the time 
stipulated on the attached schedule. 
Discounts will be allowed as follows. 


MARDEN ConstrocTion Co., INc. 
By Louis MARDEN, president and treasurer. 


Bid—Schedule Form A 


Federal Emergency Administration of Public Works Project: Con- 
struction and repair project; $60,995, 150 days; liquidated damage, 90 days. 
Please change bid to $59,895. 


This bid was accepted on March 20, 1934, under contract TCG—22027 in the 
sum of $59,895, as follows: 
Acceptance 


Not required to be executed when United States Government Form 
PWA-51 is to be executed. 
Marca 20, 1934. 
The above bid is accepted in the sum of $59,895. In the event execution 
of United States Government Form PWA-51 is waived, the applicable pro- 
visions thereof shall nevertheless apply to this project. 


L. C. CovzE.t, 
Captain, United States Coast Guard, Acting Commandant. 
F. P. 93 hangar. 


At the time that this bid was submitted, the plans and specifications did not 
indicate any rock excavation to be done. The only rock that appeared on the 
plan was near the shore but none at the building plot. 


Item No. 1 


Prior to the commencement of work on this project, it was discovered by 
Mr. Marden that rock existed on the plot, and Mr. Marden informed Engineer 
Ernest Santangini, at which time Mr. Santangini advised Mr. Marden to confirm 
this statement that there was rock and that it would call for the additional exca- 
vation for additional cost. The following letter is the letter sent to Mr. Santan- 
gini, who agreed verbally to this arrangement and asked the Marden Construc- 
tion Co., Inc., to confirm it: 
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FEBRUARY 23, 1934 
Mr. E. SANTANGINI, 
Associate Civil Engineer, United States Coast Guard, 
408 Atlantic Avenue, Boston, Mass 


COAST GUARD AIR STATION, WINTER ISLAND, SALEM, MASS., FEDERAL PROJECT 
NO. 83 (HANGAR 
Dear SIR: 

Confirming our conversation of today in regard to rock excavation, which 
was not specified in the specifications nor indicated on the plans, our estimate 
for this work is four dollars ($4.00) per yard for open excavation and six 
dollars and fifty cents ($6.50) per yard for trench excavation, in addition 
to the original bid submitted. 

Yours very truly, 
MARDEN CONSTRUCTION Co., IN 
By Louris MARDEN, President 
The resulting increase in cost, $3,923.30, for which a bill was submitted as 
follows : 
May 22, 1934 
UNITED STATES COAST GUARD, 
418 Atlantic Avenue, Boston, Mass 
Care of Ernest Santangini, Associate Civil Engineer, C. & R 


COAST GUARD AIR STATION, WINTER ISLAND, SALEM, MASS., FEDERAL PROJECT 
NO. 93 (HANGAR) 


Extra work for rock excavation.as per letter of Feb. 23, 1934: 


580.2 cubic yards of trench excavation at $6.50 ; : .. $3, 771.30 
38 cubic yards of open excavation at $4____--______________- 152. 00 
| REA Ee ee ee ee iain: Shiai tachciotaeiiebiacaastsa w= + eee, OO 


I hereby certify that only such unmanufactured articles, materials, and 
supplies as have been mined or produced in the United States, and only 
such manufactured articles or supplies as have been manufactured in United 
States substantially all from articles, materials, or supplies mined, produced, 
or manufactured, as the case may be, have been furnished by the contractor 
subcontractors, materialmen, or suppliers 
Certified to be correct and just. Payment not received 
MARDEN CONSTRUCTION Co., INC 
By Louis MARDEN, President and Treasurer 


Item No. 2 


Furthermore, as construction proceeded, there was additional work for footing 
of right side wall which amounted to a cost of $722.50, for which payment hus 
never been received for which a copy of and an original bill were sent to United 
States Coast Guard, attention Mr. E. Santangini, 408 Atlantic Avenue, Boston, 
Mass. 

MARDEN CONSTRUCTION Co., INC 
Boston, Mass, April 30, 1934 
UNITED STATES Coast GUARD. 
(Attention of Mr. E. Santangini, 408 Atlantic Avenue, Boston, Mass.) 


Extra work for additional depth—footing of right side wall (not 
shown on plan): 
122 yards trench excavation at $1.50 per yard__-_ . $183. 00 


28 yards extra concrete and forms at $16 per yard__-_____ : 148. 00 
122 yards backfill at 75 cents per yard SAS SURG oe oo 91.50 


I ii Secs cascisscielcd cacti saescsiptabiiniasine 


ss alee scsi hen ghegetsctlenlnlianlipgtthatcainimedaasiihnaya 722. 50 


I hereby certify that only such unmanufactured articles, materials, and 
supplies as have been mined or produced in the United States, and only such 
manufactured articles, or supplies as have been manufactured in the United 
States substantially all from articles, materials, or supplies mined, produced, 
or manufactured, as the case may be, have been furnished by the contractor, 
subcontractors, materialmen or suppliers. 
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Certified to be correct and just. Payment not received 


MarRDEN Construction Co., INc 
By 
President and Treasurer 
y . , 
item No. & 


As a result of the enactment of the National Recovery Act and Public 


Works Administration requirements, the Marden Construction Co., Ine., had 
to pay increased costs for labor and material in the amount of $11,109.89 
Unitrep States Coast GuarRpD 
Treasury Department, Washington, D. C 


UNITED STATES COAST GUARD SEAPLANE HANGAR, WINTER ISLAND, 
SALEM, MASS 


Bill for extra cost of material on the above job due to the National 
Recovery Administration code coming into effect 
Face brick 


Price paid for 62% thousand, at $32.50 per thousand $2, 031. 25 
Price quoted for this job in February 1934. $28 per thousand, 


6242 thousand, at $28__.._...-.-.-- gee ee od Ua 1, 750. 00 
Difference paid___.._--- Wide ies od 281. 25 
Common brick: 
Price paid for 58 thousand, at $16.50 per thousand 957. 00 
Price quoted for this job in February 1934, $15 per thousand, 
58 thousand, at $15. ........- eee ese ee re 870. 00 
Difference paid_........-- Sate oe ak 87. 00 
Terra cotta tile: 
Price paid for 256 tons, at $12.50 per ton 3, 148. 80 
Price quoted for this job in February 1934, approximately $11 per 
ton, 256 tons, at $11, less 5 percent discount____._-__- iauteyiOae. 20 
Ra OI a Era i a oud ee oe hice eoested 473. 60 


‘ 


Cement: 

Price paid for 1,342 barrels, at $2.94 per barrel _ 

Price quoted for this job in February 1934, $2.65 per barrel, 1,342 
barrels, at $2.65_- 


3, 945. 48 


= cbmc a ‘ 3, 556. 30 


Difference paid__- sic Neate Me teste se Se ie 389. 18 
Lumber: 
Price paid for boards, 28,000 square feet, at $37 per thousand 1, 036. 00 
Price quoted in February 1934, $27.50, 28,000 square feet, at 
$27.50 per thousand Be icici isi ened ees 770. 00 


Difference paid Det bo J c 5 i 346. 75 
‘Lotal extra: oost............... pe 2a re rane 1, 843. 78 


TREASURY DEPARTMENT, 
United States Coast Guard, Washington. D. C. 


UNITED STATES COAST GUARD SEAPLANE HANGAR, WINTER ISLAND, SALEM, MASS 


Bill for extra labor cost incurred because of Public Works 
requirements coming into effect 


Administration 


Actua! cost: 
Pav roll 


i sciesansa Sipiaiore taiaiotans dase is shor ceibinbanaicant dice poe $15, 390. 61 
Compensation insurance--_- - a i ai a a ie 1, 293. 51 
Superintendence and overhead ---_~_~.~_-- st a Eee 2, 295. 49 


18, 979. 61 
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Bill for extra labor cost incurred because of Public Works Administration 
requirements coming into effect—Continued 


Estimated cost: 


Pay roll eh ciate mck ok ape aia .-..-. $8, 006. 9 
Compensation insurance a eatink Sel ahold seks 505. 57 
Superintendence and overhead -_____-____.--.-..-_-----. 1, 201. 01 
9, 713. 50 

Extra cost_-- Bee Pett BRS 9, 266. 11 
Plus extra cost brought forward from p. 5 : Ss 1, 843. 78 
Setal exten cost... ......... ss Bia alain: SE. stivivmer 5a 


This increase was due to the advance going into effect after the contract was 
signed and also because of the insufficiency and supply of labor employed. 
An example of the conditions encountered by the Marden Construction Co., 
Inc., is evidenced by the following letters: 
JuNE 5, 1934. 
United States Coast Guard Air Station, 
Federal project No. 93, Winter Island, Salem, Mass. 


To the Commandant, United States Coast Guard, 
Washington, D. C. 

Dear Sir: In reference to the above job, we were ordered to remove all 
men from the work, except those resident locally. We do this under great 
protest. By employing only local men, we are disrupting our entire organi- 
zation and the progress of the entire job is being seriously slowed up. 

Our contract calls for the emplovment of local men, ‘“‘so far as possible.”’ 
We were doing our work in accordance with this clause by employing mostly 
local men bevond our skeleton crew. We feel that in order to go ahead with 
our contract and give the Government a first-class job in the required time 
limit, it is absolutely necessary to maintain our own skeleton crew to work 
along with these local men and prosecute the work to the best benefit of 
everyone concerned. 

We are, of course, running the job now as we were ordered; that is, employ- 
ing local men only, but we are doing this under protest. The work has 
slowed up considerably, and the cost of labor will far exceed our original 
estimate for the work when we figured the contract. 

The Government insists on contractors of standing with a well-established 
organization to perform the work concerned. It is practically impossible to 
maintain a responsible, competent organization if we are ordered to set aside 
all our men of excellent training and understanding who have been under our 
supervision for years and replace them entirely with a group which has never 
worked coordinately, and who take advantage of the fact that we have to 
employ them. 

As we have stated, we are willing to employ mostly local men, but we do 
ask to keep a skeleton crew of our own organization on the job to work along 
with the local men and help to protect ourselves and bring the job to a 
satisfactory conclusion. 

Your kind attention and early interpretation of the above matter will be 

eatly appreciated. 

Yours very truly, 
MarpvEN Construction Co., Inc., 
By Louis MarbDEN, 
President and Treasurer. 


THe Copr AUTHORITY FOR THE 
BuILDERS SupPLiEs TRADE, 
294 Washington Street, Boston, Mass., June 10, 1936. 
MarpDEN ConstrrRuCcTION Co., 
Boston, Mass. 

GENTLEMEN: Replying to your letter of June 3, the Builders’ Supply Code 
was approved October 3, 1933. At that time price filed by a large number 
of dealers in Metropolitan Boston was $2.70 per barrel for cement in paper 
truckloads delivered from warehouse. The f. o. b. carload price was based 
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on carload cost in Boston switching area of $2.37 plus dealer differential of 
anywhere up to 10 cents per barrel. 

On March 21, 1934, following the provisions of the National Recovery 
Administration Admiuistrator’s order No. 2 of February 9, 1934, entitled 
“Overhead Costs for Builders’ Supply Trade Based on Cost of Merchandise,”’ 
the price of cement in paper truckloads was increased to $2.94 per barrel 
delivered from warehouse, and the f. o. b. carload price was increased $2.37 
plus 15 cents per barrel. The price of cement was not changed when the 
code originally became effective but it was changed by cost determination 
order above referred to. 

Yours very truly, 
CARROLL W. Smirn, 
New England Representative. 


JUNE 25, 1935. 


Contract TCG—22027—-Federal Project No. 93, United States Coast Guard 

Air Station, Winter Island, Salem, Mass 
Mr. P. J. Laruam, 

Senior Civil Engineer, 
United States Coast Guard, Washington, D. C. 

My Dear Mr. LatHam: We are submitting the enclosed bill for your 
consideration. The writer purposely delaved submitting this bill as he planned 
going to Washington to present it in person. We believed in doing so that we 
could explain more fully the conditions which you should know. 

Our purpose in writing this letter is to set forth to you conditions over 
which we had no control; the control being taken from us and placed in the 
hands of the Federal Reemployment Service, which supplied labor. This 
has been called to vour attention by letters and telegrams now in your files. 

After experimenting for some time with this class of labor supplied, we 
fully realized that we could not finish the job without adding greatly to the 
labor costs. 

May we add that the men sent us were in no condition to do this kind of 
labor. It was no fault of theirs—being unemployed they were forced to ask 
for work through the Federal Reemployment Board and take what they 
were given. 

We can readily see the situation. We had two things which we could do. 
Firstly, we could have thrown up the contract, which would have cost the 
Government as much, if not a great deal more, than our cost would be to 
complete it, considering the delay and additional labor cost which would be 
entailed. Secondly, we would have to continue and finish the job at a greatly 
added labor cost. 

If we could have gone ahead under the agreement set forth in the contract, 
we would have been able to finish the job far ahead of schedule and at a 
profit to ourselves. 

However, we decided to continue and finish the job with this type of labor 
and do the best we could under the circumstances—with added cost of labor 
and no profit to us. In doing this, we believed this the just thing to do, as 
nowhere can we find that it is the policy of the Government to penalize a 
contractor or to penalize labor for being just. 

We know that your understanding of doing this type of work will tell 
you that in making up our estimate and submitting our bid for this work, 
we figured the labor to be qualified and that we would be allowed to use our 
organization. 

We are now obliged to submit this bill for additional cost to us for labor 
and with no profit for us. We feel that, under the circumstances, you will 
give us fair consideration. 

We should like to bring to your notice the fact that on account of the 
great inefficiency, there was no possible way we could submit to you in ad- 
vance what the extra amount of labor and the additional cost of this labor 
would be. 

We are submitting this bill to you in the form to the best of our knowledge, 
but should you wish any change in this form of presenting it, kindly assist 
us in doing so. 

Yours very truly, 
MarpEN Construction Co., Inc., 
By Louts MarpeEn, Treasurer. 
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CONCLUSION 


Although the payment has been refused on the ground of a legal technioality, 
nevertheless, on moral and equitable grounds, the Marden Construction Co., 
Inc., is entitled to recover. As evidence of refusal to pay because of technical 
grounds, we submit a letter received by the Marden Construction Co., Inc., from 
the General Accounting Office, Claims Division, Comptroller General of the 
United States, Washington, D. C. 

GENERAL AccouNTING OFFicr, Ciaims Division, 
Washington, D. C., April 14, 1988. 
Marprn Construction Co., INc., 
46 Cornhill, Boston, Mass 


Sirs: Your claim No. 0463739 for $11,518.70 filed under the act of June 16, 
1934 (48 Stat. 974), mentee alleged increased cost incurred by reason of 
your compliance on and after August 10, 1933, with the President’s Reemploy- 
ment Agreement and the Construction Industry Code, approved January 31, 
1934, in the performance of contract No. TCG—22027, dated March 20, 1934, 
has been carefully examined and it is found that no part thereof may be allowed 
for the reasons hereainafter stated. 

The record discloses that you submitted a bid dated February 14, 1934, to 
furnish all labor and material and perform all work required for the construc- 
tion of a brick, hollow tile, and stucco seaplane hangar in strict accordance 
with the specification, schedules, and drawings made a part thereof, for the 
United States Coast Guard Air Station, Winter Island, Salem, Mass. Your 
bid, as amended, was accepted March 20, 1934, in the sum of $59,895. It is 
alleged by you that in the performance of the contract there was incurred an 
increased cost of $11,518.70 for which claim is now made. 

You state that your material cost was increased due to advanced prices of 
the National Recovery Act Code, coming into effect after you signed the con- 
tract, and that your labor cost was increased on account of the inefficiency in the 
supply of labor which you employed. 

here is no authority under the terms of your contract authorizing the payment 
of any amount in excess of the stipulated price to cover the alleged increased cost 
for which claim is made. The act of June 16, 1934, supra, under which the claim 
is filed, only authorizes reimbursement where the contract, under which the in- 
crease is incurred, was entered into prior to August 10, 1933, and the claim other- 
wise meets the requirements of the act. The contract in question was made sub- 
sequent to August 10, 1933, and any increase which may have been incurred as a 
result of your compliance with the President’s Reemployment Agreement and/or 
the applicable code is not, therefore, within the express provisions of the act. 
There is no other provision of law authorizing payment for the increased cost al- 
leged to have been incurred in the performance of the contract in question, nor is 
there an available appropriation from which such item of cost could be paid if 
otherwise proper for consideration. 

I, therefore, certify that no balance is due you from the United States. 

Respectfully, 
J. R. McCart, 
Comptroller General of the United States. 
By E. W. Drerrson. 


One of the reasons for the existence of this honorable committee is to grant relief 
where in equity and good conscience one is entitled to such relief but is barred be- 
cause of some technicality and legal finding. Justice demands that the Marden 
Construction Co. receive payment on work, labor, and materials furnished the 
Government. Your record will show that because of legal technicalities the Gov- 
ernment could not pay. 

The following is an extract from the Rules and General Information of the 
Committee on Claims, which is most appropriate and applies in the situation. 


“CONTRACT CLAIMS 


““When based on equitable considerations, contract claims are also proper for 
the jurisdiction of the committee. Claims based upon a contract, either express 
or implied, are cognizable by the Court of Claims, as well as by the United States 
district courts if the amount involved does not exceed $10,000. But the relief 
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which may be afforded by such courts is purely legal, and any legal defense that 
ean be asserted by the Government is sufficient to bar the action, irrespective of 
the equities involved. The committee has, therefore, entertained claims arising 
from contract where equity and justice demands that it do so. 

“Many of the contract claims presented to the committee have, however, been 
rejected for failure to take advantage of an existing remedy, by suit or otherwise 
as prescribed by committee rule 16. Others have been found not susceptible of 
proof here, although a possible right to equitable relief existed, and were, by en- 
actment of special legislation, sent to the Court of Claims with full power for the 
court to hear, determine, and render judgment with respect to their merits, either 
legal or equitable.’ 

"Therelane, in conclusion, I trust that this honorable committee will consider 
that the plaintiff has performed valuable work, the benefit of which has enured 
to the Government. ‘hether the work was done under an express contract or 
an implied contract in law, it is submitted that the plaintiff, the Marden Con- 
struction Co., Inc., is entitled to the total of the three items heretofore mentioned 
under the principles of equity, good conscience, and morals. 

Therefore, in conclusion, I trust that this honorable committee will see to it 
that justice is done and full payment is made as heretofore mentioned. 

Respectfully submitted. 

Harwarp TAMKIN, Attorney. 


This brief forwarded by Congressman John McCormack of Boston, to the 
Committee on Claims. 


O 
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SYLVIO LATINO 


May 17, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Jonas; from the Committee on the Judiciary, submitted the 


ae oe following 

D1 A REPORT 

> =P 

> . [To accompany H. R. 1691] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1691) for the relief of Sylvio Latino, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Page 1, line 6, strike out “£$5,000”’, and insert ‘$200’. 

The purpose of the proposed legislation is to pay the sum of $200 
to Sylvio Latino, of Worcester, Mass., in full settlement of all claims 
of said Sylvio Latino against the United States on account of personal 
injuries sustained by him on February 28, 1944, when the United 
States Army vehicle in which he was riding was involved in an accident 
near the intersection of Prospect Street and Eastern Avenue, in 
Worcester, Mass. 

STATEMENT OF FACTS 


It appears that on the afternoon of February 28, 1944, an Army 
truck, operated by an enlisted man on official business, was en route 
from Bradley Field, Conn., to Milford, Mass. While traveling 
through the city of Worcester, Mass., the Army driver lost his way 
and he inquired of several persons as to how to get onto the proper 
route, but he was unable to obtain from any of them the proper 
directions. Finally the Army driver came upon Sylvio Latino, the 
15-year-old son of Carlo Latino, 28 Channing Street, Worcester, who 
offered to show the Army driver how to get onto the proper road. 
lhe Army driver had the boy get into the truck and direct him to 
the proper highway. After proceeding a short distance, and while 
traveling at a speed of about 25 miles per hour in a northerly direction 
on Prospect Avenue near its intersection with Eastern Avenue, the 
Army vehicle skidded on a sharp turn in the road and struck the curb 
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and turned over, throwing young Latino, who was riding in the back 
seat, out onto the ground. The accident occurred at about 2:30 p. m. 
Sylvio Latino was taken from the scene of the accident to the accident 
room of the Worcester City Hospital where he was examined. As 
the injuries received by him did not require his hospitalization he was 
discharged at 3:20 p. m. on the same date. 

The Department of the Army, in its report, states: 


As the evidence in this case establishes that this accident and the resulting 
injury of Sylvio Latino were caused solely by the negligence of the driver of the 
Army truck involved in the accident in operating his vehicle at an excessive speed 
under the conditions then existing, it is the view of the Department of the Army 
that the claimant should be compensated in a reasonable amount for the personal 
injuries sustained and the pain and suffering undergone by him. The evidence 
shows that the claimant only sustained minor injuries in the accident, which have 
resulted in no permanent disability. The proposed award of $5,000 stated in 
H. R. 8806, therefore, is clearly excessive. It is the view of this Department that 
an appropriation for the relief of the claimant in the amount of $200 would con- 
stitute a fair and liberal award. The Department, therefore, would have no 
objection to the enactment of this bill if it should be amended to provide for an 
award to the claimant in the amount of $200. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 


of the bill. 





DEPARTMENT OF THE ARMY, 
Washington 25, D. C., September 7, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CELuER: The ae of the Army would have no objection to 
the enactment of H. R. 8806, Eighty-first Congress, a bill for the relief of Sylvio 
Latino, if it should be amended as hereinafter recommended. 

This bill provides as follows: ‘‘That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Sylvio Latino, Worcester, Massachusetts, the sum of $5,000. The payment of 
such sum shall be in full settlement of all claims of the said Sylvio Latino against 
the United States on account of personal injuries sustained by him on February 28, 
1944, when the United States Army vehicle in which he was riding was involved 
in an accident near the intersection of Prospect Street and Eastern Avenue in 
Worcester, Massachusetts.”’ 

The records of the Department of the Army show that on the afternoon of 
February 28, 1944, an Army truck, operated by an enlisted man on official busi- 
ness, was en route from Bradley Field, Conn., to Milford, Mass. While traveling 
through the city of Worcester, Mass., the Army driver lost his way and he inquired 
of several persons as to how to get onto the proper route, but he was unable to 
obtain from any of them the proper directions. Finally the Army driver came 
upon Sylvio Latino, the 15-year-old son of Carlo Latino, 28 Channing Street, 
Worcester, who offered to show the Army driver how to get onto the proper road. 

The Army driver had the boy get into the truck and direct him to the proper 
highway. After proceeding a short distance, and while traveling at a speed of 
about 25 miles per hour in a northerly direction on Prospect Avenue near its 
intersection with Eastern Avenue, the Army vehicle skidded on a sharp turn in the 
road and struck the curb and turned over, throwing young Latino, who was riding 
in the back seat, out onto the ground. The accident occurred at about 2:30 p. m. 
Sylvio Latino was taken from the scene of the accident to the accident room of the 
Worcester City Hospital where he was examined. As the injuries received by 
him did not require his hospitalization he was discharged at 3:20 p. m. on the 
same date. 

An abstract of the clinical records of the Worcester City Hospital concerning 
Sylvio Latino, dated March 2, 1944, reads as follows: 

‘ Silvio Latino, age 15, 28 Channing Street, Worcester, Mass. 

“Admitted to the accident room on February 28, 1944, at 2:50 p. m. 
Brought to hospital by ambulance. Referred by Dr. Cassello. 
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“Diagnosis: Contusion of right leg, right forearm. 

“History: Patient states that he was passenger in a jeep driven by Corp. 
Francis Buckley of Bradley Field, Conn., when car tipped over at corner of 
Easterr Avenue and Prospect Street and hit a hole. Patient has contusions 
of right leg and right arm. 

“Physical examination: Contusions right leg, right acm. 

‘Treatment: No treatment. 

“Discharged on February 28, 1944 at 3:20 p. m. teferred to local medical 
doctor.” 

On April 15, 1944, Dr. Carlo P. Benaglia, 80 Shrewsbury Street, Worcester, 
submitted the following statement concerning Sylvio Latino: 

“This is to certify that I have examined and treated Silvio Latino of 28 
Channing Street, Worcester, on February 29, 1944, at his home. 

“Diagnosis: Contusion of the right chest, sprain muscles of back, fracture 
terminal phalald ring finger, ring [right] hand. He was in bed for a period of 
2 weeks. 

“Treatment consisted of rest in bed, strapping of chest, and splint applied 
to finger. He was totally disabled until April 1, 1944, At present time there 
is a slight flexion deformity of the tip of the ring finger of the right hand.” 

On July 30, 1950, Sylvio Latino (now 22 years of age) was given a thorough 
physical examination at Fort Devens, Mass. The report of such examination 
bearing the same date and signed by Capt. Robert H. Babineau, Medical Corps, 
United States Army, shows that Mr. Latino is now 5 feet 834 inches tall, weighs 
151 pounds, and is ip good physical condition. Under the heading ‘‘Remarks, 
Summary of Pertinent and Interval History, Summary of Defects, Diagnosis,”’ 
the report contains the following statement: 

“Right ring finger fractured while riding in jeep. Has normal range of 
motion in all i. p. [lst phalangeal] and m. p. [middle phalangeal] joints. 
Only pain during cold weather. 

“X-ray of right hand: Examination of the right hand fails to reveal any 
significant bone or cartilage abnormality. There is no evidence of a recent 
or old fracture of any bones. Examination of the pelvis, including both 
hips, fails to reveal any significant bone or joint abnormality and no evidence 
of a recent or old fracture.” 

Inasmuch as Sylvio Latino was only 15 years of age and unemployed at the 
time of the accident of February 28, 1944, he sustained no loss of earnings because 
of hisinjury. On April 11, 1944, Carlo Latino filed a claim with the War Depart- 
ment (now Department of the Army) in the amount of $44.50 for the losses sus- 
tained by him as a result of this accident ($33.50 for medical and hospital expenses 
incurred for the treatment of Svlvio Latino; and $11 for the damage caused to 
the latter’s clothing). The claim was approved by the War Department in the 
amount claimed on November 18, 1944, under the provisions of the Act of July 
3, 1943 (57 Stat. 372; 31 U.S. C. 223b), which authorized the payment of a claim 
for property damage and medical and hospital expenses arising out of personal 
injury caused by the negligence of a soldier or civilian employee of the Army 
while acting within the scope of his employment, and the claim was paid on 
January 9, 1945. 

As the evidence in this case establishes that this accident and the resulting 
injury of Sylvio Latino were caused solely by the negligence of the driver of the 
Army truck involved in the accident in operating his vehicle at an excessive speed 
under the conditions then existing, it is the view of the Department of the Army 
that the claimant should be compensated in a reasonable amount for the personal 
injuries sustained and the pain and suffering undergone by him. The evidence 
shows that the claimant only sustained minor injuries in the accident, which have 
resulted in no permanent disability. The proposed award of $5,000 stated in 
H. R. 8806, therefore, is clearly excessive. It is the view of this Department that 
an appropriation for the relief of the claimant in the amount of $200 would con- 
stitute a fair and liberalaward. The Department, therefore, would have no objec- 
tion to the enactment of this bill if it should be amended to provide for an award 
to the claimant in the amount of $200. 

The claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 
55, 81st Cong.), for the reason that the accident in which he was injured occurred 
prior to January 1, 1945 (the effective date of the Federal Tort Claims Act). 
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There is no other statute under which the claimant may be compensated on 
account of his injury. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pacer, Jr., 
Secretary of the Army. 


Worcester, Mass., March 2, 1951. 
Re: Mr. Silvio Latino, Worcester, Mass. 
Attorney JoseryH A. ASPERO, 

Worcester, Mass. 


Dear Mr. Aspero: February 6, 1951: On February 28, 1944, was thrown from 
Army jeep injuring back and right ring finger. Accident floor treatment at 
Worcester City Hospital. Discharged. X-rays taken—results unknown. Treat- 
ment by Dr. Benaglia. Fracture of right fourth finger, distal joint, in splint for 
long time. Also had X-rays finger and back a month later at Memorial Hospital. 
Result of X-rays unknown. Out of school 3 weeks. About 2 years later began 
to note weakness in back with pain on lifting. Any weight over 40 or 50 pounds 
brings this on at times, he begins to quiver and has to drop object due to pain 
and weakness. Has these spells once a month or so—needs to rest 2 days to 
recover. Occasional heat treatment and massage. Able to do his present light 
work—has done so a year. Back pain seems to start at left costovertebral angle, 
does not know where it radiates, but occasionally to both knees, posteriorly, more 
to the right. Cough and sneeze seem to aggravate pain. Tip of right ring 
finger is numb—aches in cold wet weather. Has normal use of finger. Throbs 
a lot. This worries him a lot. Losing weight—15 pounds in the past year. 
Otherwise well. 

Past history: No serious illness or operations. No other injuries. 

Examination: Weight, 146% pounds; height, 5 feet 934 inches. Rather thin, 
tall young man. Stands erect with considerable droop of right shoulder. Slight 
left scoliosis. Slight right erector spasm. Has no pain. Has slight lumbosacral 
tenderness. Reaches forward to within 2 inches of floor complaining of low back 
pulling. Extension about half normal with some pain. Right and left lateral 
flexion full range and painless. Squats normally without pain. Walks without 
limp. Straight leg raising while standing slightly restricted on right with low 
back pulling. Normal range and painless on left. Arches about 2° depressed. 
Legs essentially equal in length. Right midcalf measures 14% inches; left, 14. 
Right midthigh measures 18 inches; left, 18%. Right straight leg raising while 
recumbent to about 65°, then pulling in low back. Any attempt to force this 
increases pain considerably. Full range of hip motion on right, but extremes 
cause pain in low back. Left straight leg raising to 80° before he gets any back 
pain. Left hip motion full range, slightly painful. Negative Lasegue bilaterally. 
Sensation to pin prick equal on both sides. Extensor power seems equal on both 
sides. Hyperactive, equal knee and ankle jerks. Has a normal range of cervical 
spine and upper extremity motion, extremes causing slight pulling in the neck. 
Elbow and wrist motion is normal. 

Inspection of the left fourth finger shows approximately 18° of flexion deformity 
of the distal joint with a small amount of prominence both visually and palpably 
of the base of the distal phalanx dorsally. No scars are visible. No tenderness 
to palpation. Has 50° of flexion of distal phalanges of both ring fingers. There 
is no tenderness to palpation. Color and temperature are equal on both sides. No 
gross swelling is noted aside from the note made above. Appears to have either 
complete absence or markedly diminished sensation to pin prick over the dorsal, 
medial, and palmar aspects of the distal phalanx, right ring finger. Has a very 
slight sensation to pin prick on the lateral surface of this same phalanx. Appears 
to have a little sensory disturbance involving the lateral aspect of the middle 
finger also, although this is very uncertain. Makes a good fist and has a fairly 
strong grip with both hands, slightly more on the left. Right biceps tendon reflexes 
not obtained. Right radial reflexes normal. Left biceps and radial reflexes normal. 

X-rays No. 1478: A. Posterior view of right hand. Particular reference to 
fourth finger is negative, except for some narrowing of the distal joint space of 
the fourth finger. Lateral view shows some dorsal proliferation of the base of the 
distal phalanx, and a slight amount of flexion deformity. A very minor spur seems 
to cross the joint. Otherwise this view is negative. 
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A. Posterior view of lumbar spine is entirely negative, aside from asymmetrical 
lumbosacral facets and slight asymmetry of the sacro-iliac joint. 
to be normal although not completely shown. 
limits. 
disk. 

Opinion: This young man has instability of his lumbosacral joint due to con- 
genital anomalies. It is possible that the injury has aggravated this situation 
somewhat and that further strenuous physical activity continues to so aggravate 
it. The distal joint of the fourth finger shows some hypertrophy dorsally both to 
clinical and X-ray examination. A slight amount of restriction of extension is 
present. The numbness is rather difficult to explain and does not appear to be 
entirely constant. He has good motion in flexion and a good grip. I believe him 
capable of carrying on his present duties. I do not believe the finger disables 
him, except from very intricate movements or where the sense of touch in the 
fourth finger must be used. For treatment it is suggested that he use a firm 
mattress or fracture boards, that he apply heat and massage with some liniment 
to the low back. The problem of a back support depends entirely on the fre- 
quency of severe backaches. If these continue repeatedly, such is 
Question of spinal fusion must be left for the future and does not appe 
indicated at present. 

Thank you for asking me to make this examination. 

Yours very truly, 


The hips appear 
Sacrum and coccyx within normal 
The lateral view is likewise negative, aside from a narrow lumbosacral 


advised. 
ar to be 


CuarR.es V. Kina, M. D. 
Subscribed and sworn to before me this sixth day of March 1951. 


[SEAL] ALBERT W. No.et, Notary Public. 


O 
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May 17, 1951.— Committed to the Committee of the Whole House and ordered 
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Beate REPORT 


(To accompany H. R. 2208) 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 2208) for the relief of Winifred A. Hunter, having considered 
the same, reports favorably thereon with amendment and recommends 
that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 6, strike out $16,106’, and insert in lieu thereof 
$6,500". 

The purpose of the proposed legislation is to pay to Winifred A. 
Hunter, of San Antonio, Tex., $6,500 for reimbursement for damage 
to her personal and household effects at Bilbao, Spain, when such 
effects were shipped on her transfer from the American Embassy at 
Managua, Nicaragua, to the American Embassy at Madrid, Spain, 
sometime between December 7, 1946, and March 7, 1947. 


STATEMENT OF FACTS 


The goods and merchandise in question were shipped to Spain via 
Canal Zone, New York, and from there to Bilbao, Spain. The effects 
were shipped in two small wooden lift vans and two small boxes, 
“packed with waterproof paper and well reinforced.’”’ The shipment 
arrived at Bilbao on December 7, 1946. At that time there existed 
in Bilbao a shortage of freight cars resulting from the civil war, and 
the lack of these carsdelayed transportation to Madrid of the claimant’s 
goods until March 7, 1947. 

It is conceded that there was lack of sufficient protected storage 
space for customs merchandise on the dock at Bilbao, and, therefore, 
the goods were left exposed on the docks and left to the elements for 
a period of about 3 months. The boxes and their contents were 
deposited under a structure that contained a roof but no protected 
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sides. The area where the goods were stored was subjected to heavy 
rains, and this was the primary cause of the damage. ; 

The claimant contends that the shipment contained greatly prized 
heirlooms and other personal effects. A bill of particulars has been 
filed with the claim, in which the goods in transit are deseribed in 
detail. The claimant places a value on her belongings of about 
$16,106. This value is based almost entirely on the personal sentiment 
that the claimant entertains for the numerous articles, and also on the 
figures which she placed on the value of her wearing apparel and 
personal belongings and adornment. 

It is apparent on the face of the record that the figures are all out 
of line with a fair and reasonable market value of the articles involwed. 
Among the articles for which claim is made are such as: Special 
paintings and drawings, special articles of adornment purchased in 
various countries throughout South and Central America, a collection 
of what is termed 200 rare old books, historical documents, maps, 
music, literature, and so forth. 

The shipment was ordered by the claimant in Managua, and the 
merchandise was crated and placed in transit without insurance being 
procured by the claimant. It is her contention that the insurance 
rates quoted to her in Managua were prohibitive and that she did 
not possess sufficient funds to meet such charges. The claimant 
states: 

* * * this particular type of effects, because of their great age, delicacy, 
and value, always has been far beyond what I have been able to pay, and there 
seemed no point in insuring those effects of lesser value. 


The claimant also contends that upon her arrival in Spain she 
immediately contacted the personnel in charge of the Embassy in 
Bilbao and was assured that her effects were stored where they were 
free from the ravages of the elements. Three months elapsed before 
the goods arrived in Madrid, and the examination of the same de- 
veloped that in a great many instances the articles were either par- 
tially or completely destroyed. 

Mrs. Hunter filed her claim with the Claim Board of the Depart- 
ment of State subsequent to the discovery of the condition of her 
personal effects; and on September 23, 1948, the Claim Board reported 
that it had given consideration to Mrs. Hunter’s request for reim- 
bursement, but that the claim was denied on the ground that she 
was considered to have been negligent in that she did not insure her 
effects. Additional evidence and information were submitted sub- 
sequent to this finding, which was again considered by the Board, 
and it, in turn, reaffirmed its previous decision in a meeting called on 
January 16, 1950. 

The Board reported that at the time of shipment insurance at the 
rate of $1.23 per hundred, covering all risks except breakage, could 
have been obtained. The Board reported that Mrs. Hunter, in 
writing, related that her property was 
not insured for the reason that being old and valuable the value placed on them 
by insurance companies elways has been so high as to make the premium pro- 
hibitive for me at the time of transfer; therefore, I carry them at my own risk. 

The Claim Board contends that the Government does not act as an 
insurer on personal property shipments, and that Foreign Service 
employees are expected to insure their effects if they wish to insure 
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themselves against loss. The Board takes the position that in no 
case have they recommended to the Congress that funds be appro- 
priated to reimburse a loss by a Foreign Service employee when, at 
a reasonable permium, such employee could have protected himself 
or herself against loss. 

The principal defense asserted by the Claim Board is that of Mrs, 
Hunter’s negligence in failing to insure her effects. It is apparent 
from the rules and regulations governing the Claim Board of the 
State Department that certain restrictions are attached to insuring 
effects belonging to a Foreign Service employee. One of these rules 
states that the maximum allowable in any case of loss or damage is 
twice the amount of the claimant’s salary at the time of loss. Mrs. 
Hunter’s salary at the time of the loss was $3,585.30. 

They also refused to become responsible for losses of articles that 
cannot be declared by the Board to be reasonable in value, useful, 
necessary, and proper ‘for an employee to have in his possession abro: ud 
while in public service in line of duty. They deny responsibility for 
heirlooms, and the maximum allowable for books is $1 each. 

It is conceded that after the goods arrived in Bilbao Mrs. Hunter, 
while located in Madrid, made repeated inquiry from the Embassy 
as to why shipment of her goods was delayed; and, it is conceded that 
someone informed her of the shortage of transportation facilities, and 
also that her articles were stored in a depository that was equipped to 
shelter and protect the goods in question. 

It is difficult to determine whether the party who Mrs. Hunter 
charges gave her the information was her agent or the agent of the 
State Department. 

The value placed by the claimant on the articles in question may 
best be determined by her statement filed on June 19, 1950, in the 
form of a memorandum, in which she alleges that: 

The effects were shipped in two smal! wooden lift vans and two small boxes, 
packed with waterproof paper and well reinforced. 

It is apparent from these statements that the value placed on the 
articles lost is predicated on personal sentiment and a relationship 
that the articles bore to the claimant individually rather than what 
such goods would bring on the market if sold. This places the char- 
acter of the articles squarely within the rules and regulations adopted 
by the Claim Board of the State Department. 

The State Department, through its representatives in the Claim 
Board, concedes that if the claim of Mrs. Hunter falls within one of 
five categories, she might be entitled to recovery. In their reply to the 
written petition on file, the Board rules out all five categories. It 
would appear from the examination of the written regulations that 
this position is well taken as to four of them. 

In the instant case there is one opportunity of granting relief to the 
claimant, provided the language in category 4 can be construed to 
apply either expressly or by implication. Category 4 contains these 
words: 

(4) When such private property is destroyed or captured by the enemy or is 
destroyed to prevent its falling into the hands of the enemy, or is abandoned on 
account of lack of transportation or by reason of emergency requiring its aband 
ment, or is otherwise lost under warlike conditions. 


tone 
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Category 5 contains peculiar language, which is as follows: 


(5) When such private property is lost, destroyed, or damaged by a catastrophe 
of nature, 

It is difficult to determine what is meant by the words “catastrophe 
of nature’’—unless the word implies unforeseen conditions or acts of 
God. 

If the bill on file in behalf of the claimant is to be given consideration 
it must be done under category 4, and pursuant to the language 
contained therein, which is: 

When such private property is destroyed * * * oris abandoned on account 
of lack of transportation. 

Nowhere in the record is it disputed that there was a decided 
shortage of cars capable of transporting the goods in question from 
the place of unloading to the place to which they were ultimately 
consigned. 

The next question—does this factor circumvent or overcome the 
apparent failure of the claimant to insure her goods at the point of 
embarkation? Mrs. Hunter, at the time of the loss of her household 
effects, had been in the employ of the State Department for many 
years, and apparently had accumulated these things over a period of 
years while thus employed. Her transfer ordered by the Government 
was one of wide divergence, to wit, from Central America to that of 
Madrid, Spain. 

The salary allotted to her at the time of her employment at Mana- 
gua and in Spain could not be considered as that of being spectacular 
or outstanding. Probably there is merit to her contention that she 
didn’t possess the funds with which to insure the articles that she 
shipped. If equity is to be found in this claim, it must emanate from 
the comparison to be made due to the failure to insure the goods and 
the lack of transportation and proper storage facilities in Bilbao, 
Spain. 

Consideration should also be given to the rules which are in effect 
in the State Department, and which apply to evaluating goods, wares 
and merchandise in emergencies similar to those prese ented in this 
claim. Undoubtedly these rules have been invoked to meet the 
actual or anticipated cases wherein claimants make demands for loss 
of articles which have been classified by them as heirlooms or articles 
and effects largely in categories controlled by personal sentiment. 

After all of these factors are ruled out of this claim, it is concluded 
that there is some merit to the contention of the claimant that she 
was lulled into a false sense of security by the United States author- 
ities in Bilbao, Spain, when told repeatedly that her effects were safe 
and would be delivered in a wholesome condition to her within a 
reasonable time after they had been placed on the Bilbao dock. 

It is not disputed that a large segment of the goods which were con- 
sidered heirlooms and others upon which Mrs. Hunter places senti- 
mental value were partly or completely destroved. Due to the many 
conflicting factors that go into this claim, it is concluded that an over- 
all review and consideration of all of the facts and circumstances do 
not warrant a payment of $16,106. It is the considered judgment of 
the committee, however, that under the equities in this case Mrs. 
Hunter is entitled to a reasonable reimbursement for the actual losses 
which she sustained, and if there is excluded from her over-all claim 
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the amounts which undoubtedly are predicated on sentimental and 
special descriptive value, as well as the fact that under the rules of 
the State Department no allowances can be made for articles for such 
a peculiar significance except they be in accord with the amounts fixed 
by the State Department’s rules, it is recommended by the committee 
that this claim be reduced accordingly; and it is further recommended 
that Mrs. Hunter would be reasonably compensated for her loss if 
her claim were allowed in the sum of $6,500. 

In that amount, therefore, the committee recommends favorable 
consideration of the bill. 


DEPARTMENT OF STATE, 
Washington, July 45, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. Cetier: Reference is made to vour letter of June 5, 1950, which 
enclosed a copy of H. R. 8695, for the relief of Winifred A. Hunter, a former 
Foreign Service employee whose personal property was damaged during shipment 
from Managua, Nicaragua, to Madrid, Spain, during the period December 6, 
1946—March 7, 1947. 

As requested, there is enclosed a memorandum report summarizing Mrs. 
Hunter’s claim as submitted to the Department. This memorandum also states 
that the Claim Board denied the claim on the ground that it considered Mrs. 
Hunter to have been negligent in failing to insure her shipment. This decision 
was made in accordance with the Board’s established policy that no allowance 
may be made for property lost or damaged in shipment when such shipment could 
have been protected by insurance at a reasonable premium rate. 

For the convenience of the committee, copies of Mrs. Hunter’s claim and copies 
of correspondence in relation to it are also enclosed. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Jack K. McFa tt, 
Assistant Secretary, 
For the Secretary of State). 


THe ForeEIGN SERVICE OF THE 
Unitep STATES oF AMERICA, 
Madrid, October 2, 1947. 
Unclassified. 
No. 4222. 

The Chargé d’ Affaires ad interim has the honor to refer to a memorandum from 
the Department, dated July 28, 1947, subject: Administration: Claim for damage 
of personal and household effects of Winifred A. Hunter, and to enclose herewith 
in compliance therewith an affidavit signed by Miss Hunter setting forth the 
circumstances of the damage to her effects and the estimated value at the time of 
loss of a substantial part of the effects which were destroyed. 

Attached to the affidavit are certificates by five persons who saw and examined 
many of the effects. 

It will be noted that Miss Hunter makes no claim for her collection of rare old 
books, early American historical documents, and maps, and that no claim likewise 
is made for any restoration possible to two valuable old paintings. It is felt that 
weight should be given to this fact in considering the claim she has submitted for 
the other articles destroyed. 

The Embassy would greatly appreciate early favorable action by the Depart- 
ment with respect to this claim. If exhibits would be of assistance in demonstrat- 
ing the complete disintegration caused by water soak, a representative sample 
number of the effects can be furnished upon request. 

Original and ozalid to the Department. 

Enclosures: Certificate of damage by water soak to effects of Winifred A. 
Hunter, together with five affidavits. 
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CERTIFICATE OF DAMAGE BY WATER Soak TO Errects oF WINIFRED A. HuNTER, 
AMERICAN CLERK 


I hereby certify that all of my personal effects and practically all of my house- 
hold effects, having a total gross weight of 4,514 pounds, were entirely destroyed 
by rainwater soak after arrival in Spain on December 7, 1946 (refer to dispatch 
No. 4083 from the Embassy at Madrid, dated July 8, 1947), under the circum- 
stances set forth below which are true and correct to the best of my knowledge 
and belief: 

(a) The effects, consisting of two small wooden lift vans and two small boxes, 
all completely and thoroughly lined with waterproof roofing paper, reinforced 
with steel bands at all joinings, crisscrossed with steel wire, and cross-armed on 
the top and bottom of each case, were shipped on the steamship Marques de 
Comillas from New York on November 23, 1946, by the United States dispatch 
agent under travel order No. 7-0818 dated July 23, 1946, to Bilbao, Spain, for 
forwarding on to Madrid; 

(6) Upon arrival in Bilbao on December 7, 1946, they were unloaded on to 
the customs docks there which have no protection from the weather other than a 
partial, entirely inadequate, roof for the large amount of shipping arriving at that 
port and where they remained only partially sheltered by this roof until March 7, 
1947 (3 months), at which time they were loaded on to a railway flatcar with no 
other protection than an inadequate canvas thrown over the top; 

(c) That 8 days later, or March 15, 1947, they arrived in Madrid, were left 
standing for 5 days before unloading, were then placed in the railway customs 
enclosure or shed where they remained until April 28, 1947, under practically the 
same conditions as at Bilbao since shortage of protected storage facilities exists 
here; 

(d) That on May 2, 1947, they were removed to Guggenbuhl’s private ware- 
house in Madrid where on May 5, 1947, they were opened and found to be in a 
state of incredible ruin from rain-water soak which had caused rot, rust, and mold, 
and from coal dust and other foreign matter which had also penetrated into the 
effects; 

(e) That all during the past winter and spring (December 1946—-May 1947) 
and well into the summer month of June, heavy wind-driven rains, at times 
reaching torrential proportions causing streams and rivers to rise and flood, fell 
almost incessantly, thus breaking a 4-year drouth in Spain; 

(f) ‘lhat for almost 5 months, therefore (December 7, 1946, to May 3, 1947) 
these effects were exposed to the hard wind-driven torrential rains on the docks 
at Bilbao, on open freight cars from Bilbao to Madrid, and in the customs enclosure 
at Madrid; 

(g) ‘That I was informed by the Embassy that the reason for the long delay in 
transporting the effects to Madrid was the severe shortage of freight cars in Spain 
as a result of the civil war and that lack of sufficient protected storage space for 
customs merchandise in Bilbao and Madrid was the cause for their exposure 
to the weather; 

2. I further certify that I arrived in Bilbao on the steamship Magallanes on 
December 28, 1946, and immediately inquired at the United States consulate 
there as to my effects, explaining that they were very valuable, and was told they 
had arrived apparently in good condition and would be forwarded to Madrid 
when freight cars were available; that upon arrival in Madrid and reporting for 
duty on January 2, 1947, I immediately advised the administrative officer and 
the shipping section of the Embassy that everything of value I possessed was in 
these four cases, that some of the effects were very old and delicate and extremely 
valuable and that I was concerned for their protection in view of the extremely 
bad weather conditions and also that I was in very urgent need of my clothing 
and certain pharmaceutical and toilet things. 

3. All during the 5 months that followed, I continued to repeat to the Embassy 
my concern for my effects, emphasizing each time their great age and value and 
that I needed my clothing. 

4. I further certify that when the cases were opened I did not at first compre- 
hend what had happened and automatically threw aside, to be later carried away 
by the laborers, article after article wet and ruined thinking that the next one 
removed from the case would be all right; that when it finally did penetrate that 
destruction and ruin were complete, I immediately requested the Embassy to send 
an officer to the warehouse to observe the effects being removed from the cases; 
that it apparently was not possible to doso until after long delay and, after at the 
insistence of the warehouse that the space was urgently needed, everything had 
been removed from the cases, unpacked, and many of the ruined things destroyed, 
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that an officer accompanied by a Lloyd’s inspector acting in a private capacity 
visisted the warehouse and examined what remained (see exhibits Nos. 1 and 2). 

That however, an authorized inspector from the warehouse company (Guggen- 
buhl) was present during the unpacking of these effects and carefully and thor- 
oughly ‘examined them as they came out of the cases and were unpacked 
(see exhibit No. 3). 

5. I also certify that no trace of salt water ever having touched these cases or 
their contents was found; no least taste of salt in the saturated waterproof lining 
nor in any of the wet and molded articles; that on the other hand fresh water was 
wrung out of clothing and linens and stood about among the effects (see exhibit 
No. 2). 

6. Insurance: I do further certify that no insurance was had on these effects 
for the following reasons: 

(a) The premium on insurance because of the special clauses required to cover 
this partuclar type of effects because of their great age, delicacy, and value always 
has been far beyond what I have been able to pay and there seemed no point in 
insuring those effects of lesser value; 

(6) There were no abnormal conditions known to exist in Spain at the time 
these effects were shipped, nor indicated in any information made available to me 
in the Department in Washington nor by the information provided me by the 
numerous insurance agents and shipping agents with whom I talked in both 
Washington and New York, including the United States dispatch agent in the 
latter city; 

(c) The greatest normal risk under ordinary and normal shipping conditions 
is from breakage and robbery—from these my effects were extraordinarily well 
protected; in the first place the breakable items were few and each of them was 
individually padded and placed in an individual frame or stall built within the 
big cases to prevent moving; and, in the second, the effeets which might have been 
subjected to robbery were so packed and placed in the boxes as to make robbery 
almost impossible—the books, maps, old documents, music, et cetera, the old 
paintings, and the old chest of linens had their own specially made containers 
having strong old-fashioned locks which my grandparents had used in carrying 
them; 

(d) It has been my experience in countries where, as in Spain, clerks do not 
have free entry for their effects and consequently are obliged to put up bond for 
the amount of duty through a local bank, that it is wise not to have any shipping 
documents (which include insurance papers) indicate the presence of unusually 
valuable effects nor any unusual values since the duties are ad valorem on effects 
such as mine were in the majority, and also for the reason that notation on said 
shipping documents of valuable effects of this nature invites robbery and increases 
the risk. Actually, the risk to effects, such as mine were, normally is greater with 
insurance than without it. 

I also certify that it is the consensus of local insurance and shipping agents who 
have come to know about this shipment that insurance or lack of it does not enter 
into the case in view of the fact that ordinary, normal insurance would not have 
covered a loss of this kind brought about under what is termed “extremely 
unusual” circumstances, that no insurance company would pay such a claim 
unless loss under similar circumstances had been provided for under special 
covering clauses and then only upon a thorough investigation of the railway’s 
inability to provide transportation for so small a shipment under 3 months and 
whether or not other means of transportation existed and were available. 

7. Contents of boxes: I certify that my effects consisted in the main of the 
following: 

(a) Practically all of my clothing and accessories—a 4- to 5-year supply of all 
kinds of clothing and materials; 

(b) A 2- to 3-vear supply of toilet goods and pharmaceutical supplies; 

(c) A few items of fine old furniture which had come down in the family for 
many years and which had been treasured as heirlooms and kept in first-class con- 
dition and all of which were in excellent condition at time of packing and shipping; 

(d) Many valuable hand-made linens, blankets, rugs, fur robes, paintings, and 
objects of art acquired during my many vears in the Foreign Service and which 
represented a lifetime of savings; 

(e) A collection of 200 rare old books (including a family Bible over 150 years 
old containing tin-type pictures of the family and family records), centuries-old 
maps, and early American historical documents, music, and literature; a collec- 
tion which at the time of his death 30 years ago my grandfather valued at $25,000 
and which upon my grandmother’s death in 1923 came to me along with 2 
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extremely valuable old paintings and her own small fortune in old and precious 
hand-made Irish linens and laces made by her mother and grandmother in Ire- 
land and Scotland and which she always described as being worth ‘‘thousands 
of dollars’’; 

(f) One basket, one barrel, and one box of very fine porcelain, some of it very 
old Irish china and one Royal Copenhagen after-dinner coffee set including 12 
cups and saucers and a Royal Albert tea set for 8; 

(g) Many miscellaneous items of household effects such as a radio, bridge 
tables, hassocks, kitchen utensils, and electric articles, the majority of them 
almost new and some of which had never even been used, and all of which were 
in excellent condition at the time of packing and shipping; 

(h) The remains of a Panama commissary food order and a small amount of 
varying basic foodstuffs on hand at the time of packing. 

8. Effects lost and their estimated value: I hereby certify that only the more 
important and valuable of the effects damaged are set forth below, that, with 
the exception of those otherwise indicated, it has been impossible to save any of 
them through cleaning and restoring, and that they were packed with their 
detailed packing lists which together with letters, bills, and other personal papers 
which could have indicated their values were also destroyed; 

1 further certify that the estimated values given for these damaged and ruined 
effects are honest and fair to the best of my knowledge and understanding of 
prices of such items after having consulted numerous responsible persons who 
saw them: 


Esti- 
mated 
Item value at Remarks 
time of 
loss 

Collection of 200 rare old books; historical documents, maps, (*) These priceless old things 
music, literature. entirely destroyed. 

Chest of beautiful old hand-made Irish linens and laces, out- (2) Rotted, rusted, stained, eaten 
standing among which were: a magnificent master Irish linen with chemicals; cleaners 
tablecloth for 20 people with matching napkins, hand-embroid- would not touch. 
ered, and inserts of pheasant bird lace, same insert in napkins, | | 
and deep lace edging, made by my grandmother’s mother and | | 
grandmother, a museum cloth. | 

2 hand-made Irish lace bedspreads of famous wild rose and thrush $1,600 | Entirely ruined. Cleaners 
pattern, made by my grandmother’s mother and her mother. would not touch. 

1 very, very old blue and rose satin bed canopy, hand-made and | #1, 200 Do. 


lined and hand embroidered in colored birds and foliage, with 
matching curtains to floor. 

1 exquisite hand-made lace wedding veil of the very old and beau- 1, 000 
tiful clasped hand design made by my grandmother’s mother | 
and her mother 

In addition to the foregoing the chest contained dozens of other 
exquisite, valuable hand-made laces and linens such as old altar | 
cloths, old fashioned hand-made underthings, deep hand-made 
lace neck ruffs and wrist ruffs; lace mitts; table covers, widows’ 
veils of deep hand-made black lace, chest lace covers, enormous 
lace and linen handkerchiefs; lace cushion covers. 

magnificent green, white, and gold Mandarin Chinese robe | | 

brought by grandfather from China over 50 years ago . 300 

Paisley shawls brought from Scotland by my grandmother _.. 200 | 
large exquisite hand-embroidered and hand-made linen 

Madeira tablecloth and matching 12 napkins left to me by | | 

aunt, Mrs. John Kunderer, who died in 1945___.____- 300 

Other linens (in packing traak): 3 hand-woven, hand-made 
Swiss tablecloths with matching napkins purchased in Zurich | 


000 | 


_ 


Pro 


in 1932 | 90 
4 hand-made long silk aprons with inserts of hand-made lace, | 

purchased in Munich in July 1939 40 | 
1 hand-woven, hand-blocked linen tablecloth, Munich 1939 40 | 


1 hand-woven lace and linen tablecloth with red blocking thread 
on each lace block insert, Munich 1939, with 8 matching 
cae She sk we wic Mtradlcc wale oceania aiemarbintas bale | 50 


3 hand-made lace and linen dressing table scarfs purchs ased | 


MUNI I as eek Se ah et ee ‘ 45 | 

10 fine hand-hemstitched and hand-embroidered sheets with 
cases (made in convents, Chile) _.-...__.._- 120 

6 fine linen, hand-hemstitched he and-embroidered sheets with 120 | Searcely used. Some not 
matching cases made in Chilean convents. } | used at all. 

1 pale blue silk hand-embroidered sheet with matching silk cases 50 


made in Quebec, Canada. 


1 No idea; in 1917 valued at $25,000 (see (¢€) above). 
2 $1,500 to $2,000. 
3 Have seen some in Spain not nearly so fine as mine which are valued at 50,000 pesetas. 
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Item 


In this trunk also were many fine linen hand-made, hand-em- 
broidered towels, dressing table sets, try cloths, tea and lunch- 
eon sets, cocktail napkins, ordinary good hand-made co tton 
sheets, 2 wool crotcheted bed jackets and matching crotched 
bed slippers; 2 suits of fine vicuna wool underwear (Argen- 
tina); 4 pairs hand-knitted fine woolen golf stockings, 1 hand- 
knitted dark green woolen sports suit with matching cap 
many other miscellaneous items purchased and made in con- 
vents of South America—many of them never used, and all in 
excellent condition at time of packing, and now all entirely 
destroyed. 

In the same trunk were innumerable Paraguayan laces 

1 magnificent Pescuezo brown felt-lined vicuna robe from Bo- 
livia. 

1 pale blue velvet-lined white alpaca for full-sized bed 

1 black felt-lined black alpaca for library or music-room floor 

1 Guanaco, brown felt-lined, full size 

3 beautiful hand-made woolen, brown white, and black-and- 
white mantas from south of Chile 

4 medium-size hand-made silk Danish rugs (Copenhagen) 

2 legitimate blue and rose Chinese rugs, 14 feet square 

1 vicuna wool single blanket for double bed, from Lima 

2 white, hand-carded, hand-woven, all-wool single blankets from 
south of Chile. 

2 matched black Chaopina rugs 

2 matched white Choapina rugs 

1 large black and red hand-made wool rug from south of Chile 

1 full-sized fine steerhide rug from Argentina 

2 matching throw steerhide rugs 

1 lovely yellow satin eiderdown comfort for full-sized bed, pur- 
chased in Argentina in 1939 (imported from England). 

2 eiderdown pillows 

3 eiderdown cushions 

6 fine pure wool single ble ankets purch: ised in Buenos Aires in 
1939, 1940, and 1941. 

2 fine, pure wool white double blankets with yellow satin bind- 
ings purchased in Canada in 1943. 

2 chenille bedspreads, purchased 1945, El] Paso, Tex 


Paintings and drawings: 8 beautiful paintings of Chilean Andes 
and country by famous Chilean painters Catalan and Vial. 


2 new bridge tables and matching collapsible chairs, purchased 
El Paso, 1945. 
2 out of 4 original Cruickshank caricature drawings dated 182 


FURNITURE AND MISCELLANEOUS 
1 fine old mahogany and leather living-room set (sofa and 1 chair 


1 fine old black walnut bed__- 
1 Beauty Rest mattress for bed 
1 box spring for bed 

1 small lovely old Irish rocking chair upholstered in hand-made 
tapestries. 

1 fine old Irish chest of drawers 

1 oak bookcase, Canada in 1943- 

1 Crosley radio (table model), Canada in 1943 

2 leather-covered hassacks ae 

2 Pittsburgh plate-glass mirrors_- 

3 practically new packing trunks___ 

Miscellaneous kitchen utensils, including electric toaster, juicer, 
and coffee percolator. 

Pharmaceuticals and toilet goods (2- to 3-year supply vitamins, 
drug-store remedies all kinds; creams, powders, rouges, hand 
lotions, tooth powders, talcums, cotton, Kleenex, gauzes, 
soaps, et cetera). 

4 yards white wool material for coat at $6 per yard, El Paso, 1945 

1 bolt white silk Jerse y. 

20 yards cotton materials for house dresses , play suits, ete., at $2 
per yard, El Paso, 1945. 

7 yards silk embroidery for dinner dress, at $5 per yard 

1 short sealskin coat, Canada, 1943 

1 short silver muskrat coat 

1 short brown caracul coat 

1 brown silk lined suede coat ( Argentina) on 

1 camel’s hair Canadian coat, purchased 1944___- 

1 white ostrich cape, new- : 

7 pairs I. Miller shoes at average of $14 pe r pair 

1 pair alligator shoes (made in Nicaragua). _...........--- 


Esti- 
mated 
value at 
time of 

loss 


SUL 


100 
200 


125 


100 


300 
500 
iO 


40) 


Ho 
70 
Fe) 
70 
40 


io 


41) 
1) 


120 





40) 
YO 
100 


oUU 


24 


40 


300 
300 
100 

25 
150 
200 

Us 


20 


Remarks 


Excellent condition, 2 had 
not been used. 
Never used. 


One never used, other was 
used only once 

These canvasses not prepared 
to withstand long water 
soak, 


Excellent condition, grand- 
mother’s. 
Grandmother’s. 


Worn only a few times 
Used but excellent condition. 


Worn only once. 
Searcely worn. 
Worn only once. 
Some never worn. 
Never worn. 
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Esti- 
mated 
Item value at Remarks 
time of 

loss 


— - | 


2 pairs riding boots, made in Argentina and E] Paso____._____-- } 60 | 1 pair never worn. 
2 Schenley winter hats__..._-.........- sitesetiadimid ticdiuictaselnnn ssa 50 | Not yet worn. 
ee ERA BEE hay 15 | Little worn. 
1 chiffon dinner hat aria eee 15 | Do. 
: petit point evening b: ug (purchased ae 50 | Scareely used. 
2 alligator leather handbags, made in Nicaragua. __...._..._._._- 50 | Never used. 
I no | 50 | Most of them never worn. 
1 umbrella, blue silk, with alligator handle (London) Scarcely used. 
8 pairs wash cotton glov eS 13 | Some never worn. 


' 
® 








6 pairs nylons. _. 12 | Never worn. 

24 hand made linen, hand embroidered and lace h: andkerchiefs_. 14 | Many never used as yet. 

6 silk neck scarfs aseismic aabiilind dik aisteomege Baammadndibataa aie 12 | Some never used yet. 

6 woolen neck scarfs _- 18 Do. 

6 linen blouses, hand-made and hand-embroidered, lace-trimmed 90 | Nicaragua, some not worn. 

ae cotton and linen dresses from Managua (E] Paso, 300 | Some never worn, 

O4 ) i 
I a | 70 | 
2 silk jersey dressing robes_.................-- 30 
2-year supply of cotton, silk, satin, and jersey underthings and 150 | A great deal of it never even 
night things. worn. 

1 winter black crepe dress.-..........-..-. cnn deahnnipedinpaeaanite 60 | Was transferred to the tropics 

Se ee CS GPOOE. . . nn 55... nnwoncokececnenes slit 40 | before I had much time to 

na i cil cei mckirsch songs parenaneel | 48 | wear these winter things. 

Ne aa | 35 | Were almost entirely new 

2 winter evening gowns pains natihkc oboe iamacrmhatioSeicinis mabesiie oad 110 and unused. 

2 summer silk evening gowns_................. eae eal aahdal 85 | 

2 cotton dinner dresses ; ee 40 | 

1 Scotch woolen golf suit purchased i in Canada i Mae 50 

1 heavy gray woolen bathrobe (Canada) -......-....-........-.-- 25 | 

Oe a ee a | 17 

os ee | 20 | Two were hand decorated on 

| | parchment. 

1 kerosene, 5 burner kitchen stove ($65 in El Paso, December 1945 50 | Excellent condition when 
and shipped to Managua). (A 2-year supply of wicks packed | packed—now rusted be- 
with stove also ruined.) | yond saving. 

Canned goods, flour, tea, coffee, sugar__..................-._..-- | 100 

Miscellaneous household supplies such as bath tow els, shower | 150 | Many of these things had not 
curtains, cotton, and silk drapes, light-weight summer quilts, | | been used as yet and were 
cotton blankets, kitchen linens, window curtains, rag rugs. | | entirely new. 

Grand total, exclusive of collection of old books, ete_....-. | 16,106 





_ eee eee ee 


9. Two very old and beautiful paintings also were badly damaged but the 
Royal Academy of Art states that it may be possible to restore them since they 
are by an old master and contemporary artist who prepared their canvases for 
the ages. 

10. I further certify that there were countless other things of the type set forth 
herein, too numerous to make of record here which were also destroyed by the 
water—things in the way of household effects, clothing, objects of art, books, 
pictures, et cetera, as well as personal papers, acquired in the course of over 20 
years in the Foreign Service. I have no way of estimating their value. 

I also certify that, incredible though it may seem, all of the items mentioned 
were entirely destroyed by the water and now have no value—in the main they 
have been burned, especially the remains of the old family things which I could 
not see desecrated by strange hands. 

I further declare and certify in conclusion that in herewith presenting 
claim for the estimated partial value of my effects as set forth herein ($16,106), 
I do not do so with any feeling of rancor, but in the belief that in fairness, since 
the Service has taken from me everything which I held dear and which would 
have provided a degree of financial security in later years, the Department will 
wish to make recompense in some fashion. 

WINIFRED A. HUNTER, 
American Clerk. 


ATTACHED EXHIBITS 


1. Original certificate by Clyde W. Snider, third secretary of Embassy, Madrid. 

2. Original certificate by Peter B. Larsen of the firm of MacAndrews & Co., 
Ltd.—Lloyd’s agents. 

3. Certificate by F. C. Walter, of the warehouse company of Gustavo Guggen- 
buhl. 








WINIFRED A. HUNTER 11 


4. Certificate by Don Alberto Puig Arosemena, present Ecuadorian Ambassador 
to Colombia who at the time of arrival and unpacking of my effects was Ecuadorian 
Chargé d’ Affaires in Madrid. 

5. Copy of letter from Bilbao branch of the local firm of MacAndrews & Co., 
Lid., with respect to damage and robbery to shipments at port of Bilbao, 





ExuHiBiT No. | 
CERTIFICATE 


I, Clyde W. Snider, do hereby certifv that I observed some of the damage which 
occurred to the personal and household effects of Winifred A. Hunter, an American 
clerk at Madrid. I saw the major part of those effects which she had kept in the 
various places where she had taken them after uncrating. 

In general, the goods appeared to have been extensively damaged by water 
soaking. Some of the particular damage which I noted was as follows: 

All of her books had been water-soaked, with the consequent injury to the 
covers and pages. 

Several pieces of furniture had become warped and the upholstery was 
spotted and stained. 

Several picture frames had been warped and the paint had flaked off. 
The paintings themselves had water stains. 

Approximately a dozen pairs of shoes had stains, mildew, rust, and cracks 
caused by water and all I should say were completely ruined. 

Many dresses, blankets, and bolts of cloth had stains, mildew, and rust 
spots which indicated prolonged moisture. 

The trunks in which the articles were packed showed evidence of water 
soaking, the metal parts were severely rusted and the leather and fabric 
coverings and materials had wrinkled, peeled, and partially disintegrated. 

I am not able to appraise the value of the articles damaged, but it would appear 
to be large, since most of Miss Hunter’s shipment was irreparably damaged. 

CiypE W. SNIDER, 
Third Secretary of Embassy. 
AMERICAN Embassy, Maprip, August 29, 1947. 





EXHIBIT No. 2 
CERTIFICATE OF DAMAGE 


At the request of the American Embassy, Madrid, I, Peter B. Larsen, of 
MacAndrews & Co., Ltd., agents in this city of Lloyd’s, and correspondents of 
the Board of Underwriters of New York, have examined various articles of the 
personal and household effects of Miss Winifred Hunter, of the above-mentioned 
Embassy, which formed part of a shipment from New York to Bilbao, thence 
Madrid. I certify the following as an independent observer: 

1. That I examined one of the four cases in which the said effects arrived at 
Madrid. This case, marked ‘‘American Ambassador, Madrid, Spain, No. 3220,” 
showed signs of having been in contact with water. All the steel bands strength- 
ening the case were severely rusted and the waterproof paper had clearly been 
saturated. The corners and joints on the inside were stained in such a manner 
that water must clearly have entered the case. Although no chemical test was 
carried out it is my opinion that contact had been with fresh-water. 

2. That of various items stored in the warehouse of Messrs. Gustavo Guggen- 
buhl, Madrid, the following were damaged as noted hereunder: 

One oak chest, widespread deposit of mildew in its drawers. Varnish on the 
top had been worn off in various parts and the joints in the drawers had become 
loosened due to warping. The lock was severely rusted. 

One black cabin trunk, all locks were heavily rusted and various parts of the 
surface of the trunk were stained and warped. 

Two white-and-pink blankets and four rugs were stained by rusty water. 

One brown cabin trunk had clearly been soaked and widespread mildew re- 
mained. This trunk had partially disintegrated and cannot be considered 
serviceable. 

Three photograph frames, saturated, stained, and warped beyond restoration. 

One metal table lamp, severely rusted. 
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Two pairs leather-top boots, covered with mildew and leather-warped. 

Five cushioned and upholstered seats for armchairs and/or settees, stained with 
a deposit of mildew in various parts. (Nine further similar seats were not un- 
packed and could not be inspected. They are alleged to have been in the same 
case.) 

One alleged Queen Anne chair, upholstery had been soaked and was torn in 
various parts. The wooden frame of its back was broken in two places. 

One leather-covered wooden armchair, showed signs of staining and the leather 
in parts had come away and shrunk. 

One refrectory table, leg joints were loose and joints showed traces of mildew. 

One rocking chair, upholstery shrunk and ruined beyond repair. 
3. That I examined various items in the rooms of Miss Hunter at the Palace 
Hotel, Madrisi, of which the following were damaged as noted hereunder: 

One bridge table (metal), one edge severely rusted. Leg fixtures and sliding 
devices also rusted. The top of the table was stained and warped, 

One green silk flowered Chinese robe, rust-stained through to lining and in my 
opinion cannot be restored. 

Seven pairs new shoes, had clearly been cleaned up but still showed slight signs 
of staining. They are stated to have shrunk so that they cannot be worn. 

Two Cruickshank caricatures—these drawings were stained under the glass and 
frames. Varnish of the frames had come off in some parts. 

One metal and hand-painted tray, warped and rusted. 

One small leather etui containing three pairs scissors—case completely disinte- 
grated and scissors severely rusted. 


4. That the following books were stained, warped, and affected by mildew to 
varying degrees. All would require rebinding: 


Survey of American Foreign Relations, 1928 
Martin Fierro (an old pigskin-bound volume) 
Gran Temperatur, Pablo de Rokha 

You Have Seen Their Faces 

Green Mansions 

The Week-End Book 

Extract From Adam’s Diary, Mark Twain 
12 Million Black Voices 

More Poems, A. E. Housman 

Solomon, My Son 

Sins of New York 

David Copperfield 

One Spanish/English dictionary 

Two Spanish grammars 


5. That I was shown the following articles at the American Embassy which 
were stated to have been dry-cleaned but which still showed traces of staining by 
rusty water and revealed a deposit of what appeared to be soot or coal dust. 
These stains were apparently ineradicable: 


One length of white silk dress material 

One wadding bedcover 

One length of blue-flowered dress material 

One white linen bedcover 

Three bath mats 

One length white silk material (about 3 meters) 
One hand-sewn woolen white blanket 

One white chenille bedcover 

One fawn camel-hair blanket 

One pillow 


It is mv opinion that all the items mentioned in the foregoing paragraphs have 
suffered the damage as specified due to tengthy and excessive exposure to fresh 
water which was contaminated by impurities such as rust and coal dust. In view 
of the fact that the shipment arrived at Madrid in a wet state, this excessive 
exposure must be presumed to have occurred during warehousing in Bilboa. 


Peter B. LARSEN. 


Maprinp, June 25, 1947. 
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ExuisBit No. 3 


Casa Gustavo Guggenbuhl. Proprietario, F. C. Walter. Transportes inter- 
nacionales, aduanas, seguros, embalajes, mudanzas internacionales. Madrid, 
Adva Jose Antonio 27 

CERTIFICATE 


We, Casa Gustavo Guggenbuhl, shipping agents in Madrid, having been 
requested by the American Embassy in Spain to take care of the clearance and 
delivery of a shipment of different goods, arrived at Bilbao per steamship Marques 
de Comillas on December 7, 1946, and consigned to the American Ambassador, 
Madrid, solemnly declare that out of a shipment of four cases marked with the 
symbol ‘3220,’ the following personal and houschold effects contained in two 
cases having a gross weight of 1.837 kilos, were found upon unpacking to be wa- 
ter-soaked by rainwater and in the main entirely ruined as a result of this damage: 

Many books, maps, and documents, several paintings, two mirrors, two bridge 
tables and chairs, one oak bookcase, one mahogany davenport and chair, cushions 
and springs for chair and davenport, one typewriter, one radio, three trunks with 
all of contents, one chest with all contents, one bed and mattress, many toilet and 
pharmaceutical articles, foodstuffs, tea, sugar, salt, coffee, et cetera, much clothing, 
many pairs of shoes and boots, hats, numerous rugs and fur robes, much bed linen 
and table linen, two hassocks, photographs, one rocking chair, much sheet music, 
one small banjo. 

We further certify that the value of these effects we do not know but from the 
effect their destruction had upon their owner, especially with respect to the books, 
maps, paintings, and linens, it must be very considerable. 

Dated in Madrid this 20th day of June 1947. 

Casa Gustavo GUGGENBURL. 
F. C. WALTER. 


ExuisBit No. 4 


LEGACION DEL Ecvuapor Maprip, 
August 10, 1947. 
To Whom It May Concern: 

This is to certify that since January when we had the pleasure of meeting Mrs. 
Winifred Hunter, both my wife and myself often heard her speak about her house- 
hold and personal effects which had arrived in Bilboa the month before in Decem- 
ber 1946 but were delayed in that port. She needed her winter clothing but said 
the Embassy had told her that there were no freight cars on which to bring her 
things to Madrid vet but that they were safe in the custom warehouse in Bilbao. 
We know the conditions at Bilbao and as she often spoke to us of some very old 
books and paintings and linens willed to her by her grandparents and which were 
in the effects and which she wanted very much to show us, my wife and I and 
other friends did our best to impress upon her that the very bad weather condi- 
tions could harm all of these things and that she should endeavor one wav or 
another to have the Embassy arrange for their transportation to Madrid, but she 
always replied the same, that the Embassy said there were no freight cars and that 
her things were safe in the custom warehouse in Bilbao. 

When months elapsed and they did not arrive, however, Mrs. Hunter at last 
became very much worried and concerned for their protection saying that her 
grandparents had told her that the old things represented a small fortune and that 
she had no insurance on them. Seemed embarrassed when we asked her why and 
she said that she did not have the money at the time they were shipped to pay 
the high premium asked by them by insurance companies, therefore she was 
obliged to ship them at her own risk but that the risk by sea was very little now 
that the war was over. We explained about the damage that could come to them 
at Bilbao unless they were well protected and again urged her to have the Embassy 
try again to get them to Madrid. She replied always the same. 

Some time in the last days of May she came in to the hotel lounge looking very 
tired and ill and asked my wife and me if we would like to come to her room and see 
some of the things which she had been unpacking. We were very much surprised 
and could not believe what we saw; paintings, books, linens, blankets, robes, many 
pairs of shoes, boots, hats, pocketbooks, bridge tables, chairs, taleum powder, 
and many other things and all of them in a state of entire disaster and ruin by 
water. Some of them were now wet and others were with mildew and rust and rot 
and a kind of black infiltration. My wife and I wish to say that we have never 
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seen more complete disaster and the loss in money must have been very large for 
the clothing alone and there were old books and paintings which were just wet 
dirty canvases, and the linens and two beautiful robes were rusted and rotted. 
Some of the things Mrs. Hunter sent to the hotel cleaning but they were returned 
to her by the cleaners who would not touch them because of the rot and rust. We 
know that she gave many pairs of shoes and other things to the hotel staff. 

We did not go to the warehouse with Mrs. Hunter to see the other of her things 
but I make this statement in accordance with the truth of what my wife and I 
both saw and out of high regard for Mrs. Hunter whom we both desire to he!p 
in any way possible for this very severe cultural and financial distress which she 
has suffered through delay in the delivery of her effects to Madrid. 


ALBERTO Pu1G AROSEMENA, 
Ecuadorean Ambassador. 





Exursit No. 5 


From: MacAndrews & Co., Ltd., Bilbao. 
To: Messrs. MacAndrews & Co., Ltd., Madrid, June 23, 1947. 


Damages to and robbery of goods at Bilbao: 


We take pleasure in answering herewith your kind letter of June 21. Goods 
arriving at Spanish ports from abroad are classified by the customs office into 
wharf goods and customs house goods; the customs administrator, with the 
definitive unloading permit before him, classifies as wharf goods those items which 
because of their heavy weight are deposite¢? on the docks and as customs house 
goods those which because of their light weight or great value are deposited in 
the customs warehouses. 

Generally Embassy goods are classified as customs house and are taken to 
customs warehouses, which are completely closed and located on the ground floor 
of the customs building, at the latest on the day after unloading and accompanied 
by internal revenue guards; in our opinion these warehouses have perfect security 
arrangements from the point of view of robberies since they are guarded by 
customs personnel, as well as to physical care. 

Embassy goods in general are of great value and are desired by the workers who 
handle them, especially where food products are concerned, and the robbery of 
foodstuffs is unfortunately frequent in Bilbao and, we suppose, in all Spanish 
ports nowadays. 

Wharf goods are, as we say, deposited on the docks, and with reference to the 
port of Bilbao, are in many cases, due to the great congestion because of lack of 
permits, documentation, freight cars, et cetera, discharged outside the sheds in 
the open air, being covered by tarpaulins and placed on gratings to avoid damage 
by rainwater, and under custody of guards of the Bureau of Port Works. 

Damages, robbery of part of the contents, and moistening cannot be chargeable 
to the shipowner, customs authorities, or customs agents, since all of us, within 
the possibilities of our port, trv to arrange the goods in the best possible form, re- 
sponsibility for the above falling solely on the companies insuring the goods, 
excepting in those cases in which items on the manifest are missing, for which 
the shipowner is responsible, and in which items entering the customs warehouses 
are missing, for which the customs house is responsible. 

We take the liberty of suggesting to you that it would be very useful in the 
future if the embassies would, prior to the arrival of vessels, advise their customs 
agent of the shipment they expect to receive, ordering the agent to be present on 
the docks during the unloading in order to exercise strict vigilance and attempt 
to arrange cases in the best possible manner to avoid damages by rain, et cetera, 
and robbery. 

Any amplification which you may desire of the contents of this letter will be 
furnished with pleasure by 

Your most attentive and faithful servants, 


McAnprews & Co., Lrp., 
Bilbao Branch. 


O 
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The Committee on the Judiciary to whom was referred the bill 
(H. R. 2406) for the relief of B. H. Manley, having considered the 
same, report favorably thereon without amendment and reeommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $1,478.50 
to B. H. Manley of Beech Grove, Tenn., in full settlement of all 
claims against the United States for compensation for losses sustained 
by Mr. Manley when his barn and its contents, including livestock, 
were destroyed by a fire on April 8, 1943, which was ignited while 
members of the United States Army on maneuvers were sleeping in 
such barn. 

STATEMENT OF FACTS 


It appears that on April 8, 1943, at about 12:30 a. m., B. H. Manley, 
Route 1, Beech Grove, Tenn., was awakened by a farm laborer who 
had been night- plowing i in a nearby field, and advised that his barn 
was on fire. At the time of its discovery the fire had already gained 
such headway that it was impossible to save the barn or its contents. 
It was also impossible to determine how the fire had originated. The 
barn had been wired for electricity, though it does not appear that the 
wiring had been approved by the safety inspector. Mr. Manley, 
however, has stated that it would have been impossible for the fire to 
have been caused by any defect in the wiring, as the switch that turned 
on the barn lights was located in the house and was turned off at the 
time the fire started. Certain troops of the Seventy-ninth Infantry 
Division had been on maneuvers in the area in which Mr. Manley’s 
farm was situated, but this Department has been advised that they 
were moved out during the forenoon of April 7, 1943, and the respon- 
sible military authorities state that no troops were offic ially camped 
in the vicinity on the mght of the fire. A reconnaissance patrol of the 
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Fifth Armored Division passed through the area about noon on April 7, 
1943, but did not stop. Certain witnesses for Mr. Manley, however, 
state that they saw soldiers in the barn lot of the claimant during the 
daytime on April 7, 1943, and three men who appeared to be in Army 
uniforms were observed among the spectators while the barn was 
burning. 

a 24, 1943, B. H. Manley executed an affidavit in which he 
stated: 


I do not know how the fire started. However, it is my opinion, based on what 
I had seen prior to this time at my barn, that for several days the troops had been 
using this barn as well as other buildings, including the front porch of my residence, 
for sleeping quarters and for other purposes; that I had seen definite signs of where 
they had slept in the loft of the barn, and on the day prior to the fire one of my 
hands told me that he had seen the soldiers smoking in the feedway of the barn; 
also that he had found a box of matches in the crib. 


On September 22, 1943, R. D. Cawthron, a laborer on B. H. Man- 
ley’s farm, executed an affidavit in which he stated— 


* %* * that the troops had been using the barn and outbuildings at will and 


had been sleeping therein; that on Wednesday, April 7, 1943, at about 11 a. m., 
he saw troops in the barn lot; that on a day or so prior to Wednesday, April 7, 
1943, he found a box of matches in the crib of the barn where a soldier had been 


sleeping, and he also observed a soldier smoking in the feedway of the barn; 
s 2 4s 


On September 22, 1943, Effie Cawthron executed an affidavit in 
which he stated— 


* %* * that on Wednesday, April 7, 1943, about 5 o’clock in the afternoon 
he saw troops in the barn lot; that about 12 that night the barn and contents were 
destroyed by fire, and that on Tuesday the day before the fire he had seen some of 
the troops smoking in and about the barn. 


On September 22, 1943, Mrs. Wilma Manley, the wife of B. H. 
Manley, executed an affidavit in which she stated: 


On the afternoon of April 7, 1948, about middle of the afternoon, I saw some 
troops in the barn lot and several in the barn. Later, about 6 o’clock, I saw five 
or six men in the barn. Ido not know what organization these men belogned to, 
but allin uniform. I did not see them after that until I went to the fire about 
12:30 that night, when I saw three men in uniform standing near the barn then 
burning. 


On September 23, 1943, J. W. Manley, David McGuire, and Pearl 
Teague, neighbors of B. H. Manley, executed an affidavit in which 
they stated— 


That on the night of April 7, 1943, between 12 midnight and 12:30 a. m., each of 
us arriving at the scene about the same time, went to our neighbor’s house because 
we observed that his barn was on fire; * * * that among the spectators at 
the fire were three soldiers, dressed in coveralls of the Regular Army type, who 
were either there when we arrived or came up at about the same time as we did, 
* %* *, We had no way of knowing what organization they belonged to, as 
they were wearing no insignia other than the Army Uniform, fatigue, including 
helmets and leggings * * *. That on Tuesday [Wednesday], the day before 
the fire, we saw a great many soldiers engaged in a field problem on the premises 
of Mr. Buford [B. H.] Manley, and some of them were observed in the barn lot 
and about the barn. We do not know of our own knowledge that these boys had 
been in the barn, but we do know that thev were about the barn and other parts 
of the premises, and had opportunity to go in the barn. That on Tuesday 
[ Wednesday, April 7, 1943] we saw a number of barracks bags stacked against 
Mr. Manley’s barn and heavy field equipment in the barn lot, and they had a fire 
in the barn lot within 20 feet of the barn made from good lumber he had for laying 
floor in the barn loft. 
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On September 30, 1943, B. H. Manley stated: 


My contention is that, since a company on last maneuvers left 1 of their men and 
he stayed in my new barn and slept for 4 or 5 days, the three soldiers who were at 
my barn when my barn burned were using my barn to sleep in. 


On May 1, 1944, Mr. Manley made another statement in which he 
said: 
Their [the Army authorities’] report that there were no troops in my barn the 


day before the fire is not correct, as they had around 200 blue bags stored in my 
barn the day before the fire. 


The Department of the Army, in its report, stated: 


There is, in fact, no evidence in this case, other than circumstantial, tending 
to show that the fire that destroyed Mr. Manley’s barn and its contents was 
caused by military personnel. The testimony from the military authorities in 
the area was to the effect that no military organizations were in the vicinity of 
Mr. Manley’s barn later than about noon on April 7, 1943. On the other hand, 
the statements and affidavits submitted by Mr. Manley and his neighbors, the 
truth of which there is no reason to doubt, indicate that soldiers were on the 
premises of the claimant during the afternoon of that day and even late at night 
during the fire. In view of this seemingly irreconcilable conflict in the evidence, 
and the absence of conclusive evidence that the fire was in fact caused by military 
personnel, the Department of the Army prefers to make no recommendation either 
for or against the enactment of this bill and to leave to the determination of the 
Congress, upon a consideration of all of the facts and circumstances, the question 
whether an award should be granted to Mr. Manley. 


Therefore, it is the opinion of the committee that Mr. Manley 
should be compensated in the amount of $1,478.50, being his net 
loss, after the amount covered by insurance was paid him, and there 
fore the committee recommend favorable consideration of the bill. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., May 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeLuer: Reference is made to your letter inclosing a copy of H. R. 
8248, Eighty-first Congress, a bill for the relief of B. H. Manley, and requesting 
a report on the merits thereof. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, 
out of any money in the Treasury not otherwise appropriated, to B. H. Manley, 
Beech Grove, Coffee County, Tennessee, the sum of $1,478.50 * * * in full 
settlement of all claims of the said B. H. Manley against the United States for 
compensation for losses he sustained when his barn and its contents, including 
livestock, were destroved by a fire on April 8, 1943, which was ignited while mem- 
bers of the United States Army on Army maneuvers were sleeping in such barn.’’ 

It appears that on April 8, 1943, at about 12:30 a.m., B. H. Manley, Route 1, 
Beech Grove, Tenn., was awakened by a farm laborer who had been nightplow- 
ing in a nearby field, and advised that his barn was on fire. At the time of its 
discovery the fire had already gained such headway that it was impossible to save 
the barn or its contents. It was also impossible to determine how the fire had 
originated. The barn had been wired for electricity, though it does not appear 
that the wiring had been approved by the safety inspector. Mr. Manley, how- 
ever, has stated that it would have been impossible for the fire to have been caused 
by any defect in the wiring, as the switch that turned on the barn lights was 
located in the house and was turned off at the time the fire started. Certain 
troops of the Seventy-ninth Infantry Division had been on maneuvers in the area 
in which Mr. Manley’s farm was situated, but this Department has been advised 
that they were moved out during the forenoon of April 7, 1943, and the responsible 
military authorities state that no troops were officially camped in the vicinity 
on the night of the fire. A reconnaissance patrol of the Fifth Armored Division 
passed through the area about noonon April 7, 1943, but did not stop. Certain 
witnesses for Mr. Manley, however, state that they saw soldiers in the barn lot 
of the claimant during the daytime on April 7, 1943, and three men who appeared 
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to be in Army uniforms were observed among the spectators while the barn was 
burning. The evidence in this case fails to establish that any troops were 
actually in the barn or the barn lot after dark on the night the barn and its con- 
tents were destroyed. 

On April 24, 1948, B. H. Manley executed an affidavit in which he stated: 

“IT do not know how the fire started. However, it is my opinion, based on what 
I had seen prior to this time at my barn, that for several days the troops had been 
using this barn as well as other buildings, including the front porch of my resi- 
dence, for peers quarters and for other purposes; that I had seen definite signs 
of where they had slept in the loft of the barn, and on the day prior to the fire one 
of my hands told me that he had seen the soldiers smoking in the feedway of the 
barn; also, that he had found a box of matches in the crib.” 

On September 22, 1943, R. D. Cawthron, a laborer on B. H. Manley’s farm, 
executed an affidavit in which he stated— 

‘“* * * that the troops had been using the barn and outbuildings at will 
and had been sleeping therein; that on Wednesday, April 7, 1943, at about 11 
a. m., he saw troops in the barn lot; that on a day or so prior to Wednesday, April 
7, 1943, he found a box of matches in the crib of the barn where a soldier had been 
sleeping, and he also observed a soldier smoking in the feedway of the barn; 


a September 22, 1943, Effie Cawthron executed an affidavit in which he 
stated— 

“* * * that on Wednesday, April 7, 1943, about 5 o’clock in the afternoon 
he saw troops in the barn lot; that about 12 that night the barn and contents was 
destroyed by fire and that on Tuesday the day before the fire he had seen some of 
the troops smoking in and about the barn.” 

On September 22, 1943, Mrs. Wilma Manley, the wife of B. H. Manley, executed 
an affidavit in which she stated: 

“On the afternoon of April 7, 1943, about middle of the afternoon, I saw some 
troops in the barn lot and several in the barn. Later, about 6 o’clock, I saw five or 
six men in the barn. I do not know what organization these men belonged to, but 
all in uniform. I did not see them after that until I went to the fire about 12:30 
that night, when I saw three men in uniform standing near the barn then burning.” 

On September 23, 1943, J. W. Manley, David McGuire, and Pearl Teague, 
neighbors of B. H. Manley, executed an affidavit in which they stated: 

“That on the night of April 7, 1943, between 12 midnight and 12:30 a. m., each 
of us arriving at the scene at about the same time went to our neighbor’s house 
because we observed that his barn was on fire; * * *. That among the 
spectators at the fire were three soldiers, dressed in coveralls of the Regular Army 
type, who were either there when we arrived or came up at about the same time 
aswedid, * * *. Wehadno way of knowing what organization they belonged 
to, as they were wearing no insignia other than the ar my uniform, fatigue, including 
helmets and leggings * * *. That on Tuesday [Wednesday], the day before 
the fire, we saw a great many soldiers engaged in a field problem on the premises 
of Mr. Buford [B. H.] Manley, and some of them were observed in the barn lot 
and about the barn. We do not know of our own knowledge that these boys had 
been in the barn, but we do know that they were a bout the barn and other parts 
of the premises, and had opportunity to go in the barn. That on Tuesday 
{Wednesday, April 7, 1943] we saw a number of barracks bags stacked against 
Mr. Manley’s barn and heavy field equipment in the barn lot, and they had a 
fire in the barn lot within 20 feet of the barn made from good lumber he had for 
laying floor in the barn loft.” 

On September 30, 1943, B. H. Manley stated: : 

“My contention is that, since a company on last maneuvers left one of their 
men and he stayed in my new barn and slept for 4 or 5 days, the three soldiers 
who were at my barn when my barn burned were using my barn to sleep in.”’ 

On May 1, 1944, Mr. Manley made another statement in which he said: 

“Their [the Army authorities’] report that there were no troops in my barn the 
day before the fire is not correct, as they had around 200 blue bags stored in my 
barn the day before the fire.” 

Mr. Manley’s barn was completely destroyed by the fire in question, together 
with its contents, consisting of 150 bales of hay, 50 bales of straw, 10 or 15 barrels 
of corn, 2 horses, 3 mules, 1 cow, 12 heifers, a number of hogs and chickens, and 
sundry farm equipment. In 1938 Mr. Manlev’s barn was valued at $1,500, and 
it has been estimated that the contents thereof were of the value of $2,613.50 
at the time of the fire, making a total loss of $4,113.50. Under a policy of insur- 
ance, he was paid the sum of $1,135, reducing his net loss to $2,978.50, 
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On April 22, 1943, Mr. Manley filed a claim with the War Department for the 
damages sustained by him as the result of this fire. On August 9, 1943, the claim 
was disapproved by the Under Secretary of War on the ground that it had not 
been established that the loss had been caused by any act, negligent or otherwise, 
of military personnel. 

There is, in fact, no evidence in this case, other than circumstantial, tending 
to show that the fire that destroyed Mr. Manley’s barn and its contents was 
caused by military personnel. The testimony from the military authorities in 
the area was to the effect that no military organizations were in the vicinity of 
Mr. Manley’s barn later than about noon on April 7, 1943. On the other hand, 
the statements and affidavits submitted by Mr. Manley and his neighbors, the 
truth of which there is no reason to doubt, indicate that soldiers were on the 
premises of the claimant during the afternoon of that day and even late at night 
during the fire. In view of this seemingly irreconcilable conflict in the evidence, 
and the absence of conclusive evidence that the fire was in fact caused by mili- 
tary personnel, the Department of the Army prefers to make no recommendation 
either for or against the enactment of this bill and to leave to the determination 
of the Congress, upon a consideration of all of the facts and circumstances, the 
question whether an award should be granted to Mr. Manley. 

Since the introduction of H. R. 8248, Representative Joe L. Evins, the author 
of the bill, has discussed with the Department of the Army the fact that the 
damages sustained by Mr. Manley as the result of the burning of his barn and 
its contents actually amounted to the net sum of $2,978.50 ($4,113.50, total loss, 
less $1,135, amount recovered from insurance carrier). Representative Evins 
has stated that he intends to ask that the bill be amended to provide for an award 
to Mr. Manley in the sum of $2,978.50. If the bill is favorably considered by 
the Congress, the Department of the Army would have no objection to the grant- 
ing of an award to the claimant in that amount. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 
Stat. 933; 28 U. S. C. 1346 (b)), and as amended by the act of April 25, 1949 
(Public Law 55, 81st Cong.), for the reason that the fire out of which his claim 
arises occurred prior to January 1, 1945. There is no other statute under which 
this claim may be administratively settled. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


STATE OF TENNESSER, 
Coffee County, ss: 

Personally appeared before me (E. L. Rayburn, a notary public in and for said 
county and State) the within-named David McGuire, resident of the First Civil 
District of Bedford County, Tenn., and neighbor of Buford Manley, whom I 
have known for a number of years, and on my oath make the following statement: 

That on the night of April 7, 1943, between 12 midnight and 12:30 a. m., I 
arrived at the scene at about the same time, went to my neighbor’s house, because 
I observed that his barn was on fire. When I arrived, I saw other neighbors 
arriving about the same time, and the barn was beginning to fall in and there 
was no opportunity to extinguish the fire; the livestock were fastened in, and 
I could see them without any chance whatever to get them out of the fire. 

That among the spectators at the fire were three soldiers dressed in coveralls 
of the Regular Army type; there were a number of persons gathering, including 
women, and who engaged in conversation with those gathered about the fire 
and how bad it was that nothing could be done to save the stock; we had no way 
of knowing what organization they belonged to, as they were wearing no insignia 
other than the Army uniform, fatigue, including helmets and leggings, nor did 
either of us ask or inquire their names or organization. However, it is now 
remembered by us that they did not remain long at the fire. 

That on Tuesday, the day before the fire, I saw a great many soldiers engaged 
in a field problem on Mr. Buford Manley’s premises, and some of them were 
observed in the barn lot and about the barn. I do not know of my own knowl- 
edge that these boys had been in the barn, but I do know that they were about 
the barn and other parts of the premises, and had opportunity to go in the barn. 

That on Tuesday I saw a number of barracks bags stacked against Mr. Man- 
ley’s barn, and heavy field equipment in the barn lot, and they had a fire in the 
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barn lot within 20 feet of the barn made from good lumber he had for laying floor 
in barn loft. I have no interest in the matter whatever. 
Davip (his mark) McGuire, 
Sworn to and subscribed before me this March 17, 1951. 
[SEAL] E. L. Raysurn, Notary Public. 
My commission expires July 8, 1953. 





SraTe oF TENNESSEE, 
Coffee County, ss: 

R. D. Cawthron, being duly sworn, makes oath that he is a resident of the 
First District of Bedford County, Tenn., and was employed as farm laborer on 
the farm of B. H. Manley; that United States Army troops were engaged in 
maneuvers in and about Beech Grove, Tenn., about April 1, 1943, and were upon 
the land of the said B. H. Manley; that on Tuesday April 6, 1943, said troops 
staged a battle on this farm, occupying the barn and other buildings located 
there; that troops had been using the barn and other buildings at will and had 
been sleeping in them; that on Wednesday April 7, 1943, at about 11 a. m., prior 
to Wednesday, April 7, 1943, he found a box of matches in the crib of the barn 
where soldiers had been sleeping, and he also observed a soldier smoking in the 
feedway of the barn; that on Wednesday April 7, 1943, about midnight, the barn 
and contents were destroyed by fire, and from all the facts and circumstances, as 
he observed them prior to fire, he believes the fire resulted from use made by 
troops. 


R. D. CawrTuron. 
Sworn to and subscribed before me thisMarch 17, 1951. 


[SEAL] FE, L. RayBurn, 


Notary Public. 
My commission expires July 8, 1953. 


Srare or TENNESSEE, 
Coffee County, ss: 

Effie Cawthron, being duly sworn, makes oath that he is a resident of Bedford 
County, Tenn.; that the United States Army troops were on maneuvers 2 or 3 
weeks on and over the farm of B. H. Manley; that he saw troops in and around the 
barn on said farm and other buildings; that on Monday, April 5, 1943, and Tuesday, 
April 6, 1943, said troops staged a mock battle on the farm using the barn and 
other buildings for cover; that on Wednesday, April 7, 1943, about 5 o’clock in the 
afternoon, he saw troops in the barn lot; that about 12 o’clock that night the barn 
and contents was destroyed by fire, and that on Tuesday, the day before the fire, 
he had seen some of the troops smoking in and about the barn. 

Errige CAWTHRON, 

Sworn to and subscribed before me this March 17, 1951. 

[SEAL] E. L. Raysourn, Notary Public. 


My commission expires July 8, 1953. 
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B. H. MANLEY. 
Subscribed and sworn to before me this March 17, 1951. 


[SEAL] E, L, Rayspurn, Notary Public. 
My commission expires January 8, 1953. 
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I, L. J. Cawthron, think personally that is a very conservative estimate of this 
property and stock. I am Mr. Manley’s neighbor, and know that he lost this 
stock in his barn. He showed me the appraisal he had made of $5,000. 

L. J. CAWTHRON. 
Subscribed and sworn to before me this March 17, 1951. 
[SEAL] 


E. L. Rayspurn, Notary Public. 
My commission expires January 8, 1953. 


STATE OF TENNESSEE, 
Coffee County, ss: 

B. H. Manley, being duly sworn, makes oath as follows: 

That he is a resident of the First Civil District of Bedford County, Tenn., and 
that I am the person referred to in the attached affidavit as the owner of the barn 
that was destroyed by fire on Wednesday April 7, 1943, at about 12:30 a. m. or 
just past midnight of the 7th; that my neighbor’s hand, who was turning land, 
came to my house and called me, telling me that my barn was on fire; that I 
dressed as soon as possible, going to the barn, arriving there soon after J. W. Man- 
ley and the hired man that called me, and another neighbor, Mr. Cleve Cawthorn; 
that I noticed upon reaching the barn, that six head of colts that had been in the 
barn were out, also one brood sow; that all livestock were in the barn, as per in- 
ventory heretofore filed with the Army representative, could not be freed because 
the fire made it impossible to get to them; I do not know how the fire was started. 
However, it is my opinion, based on what I had seen prior to this time at my barn, 
that for several days the troops had been using this barn as well as other buildings, 
including the front porch of my residence, for sleeping quarters and other purposes; 
that I had seen definite signs of where they had slept in the loft of the barn, and 
on the day prior to the fire one of my hands told me that he had seen soldiers smok- 
ing in the feedway of the barn; also, that he had found a box of matches in the crib. 
It is, therefore, my opinion that the barn burned as a result of carelessness of the 
troops. I was carrying insurance on the barn in the sum of $350 and $786 on the 
livestock, or a total of $1,136 on barn and contents; that my loss will exceed 
$3,500; that, in addition to my own observation regarding my own premises of 
other neighbors, reliable and reputable citizens tell me that they have seen troops 
using their premises in a like manner—that is, smoking in the barns and out 
buildings—that one neighbor complained to an officer of the use being made of 
the buildings and actually requested an officer to accompany him to his barn so 
that he could see for himself that the soldiers were actualiy smoking in the haylofts 
and among the litter.in barns and buildings; that the names of the 
as follows: 

Meeks Brothers, care of Sam Meeks, Bell Buckle, Tenn. 
Ben Payne, Fairfield, Tenn. 

J. C. Walker, Noah, Tenn. 

Hoyte Brandon, Beech Grove, Tenn. 

William Walker, Fairfield, Tenn. 

Frank Butner, care of Gray Farm, Beech Grove, Tenn. 
Carl H. Green, Beech Grove, Tenn. 

R. L. Beechboard, Bell Buckle, Tenn. 

Jess Lambert, Bell Buckle, Tenn. 

Waldon Woodfin, Bell Buckle, Tenn. 

That the above-named citizens voluntarily gave me the above information after 
the fire, which they stated was based on actual knowledge and observation on 
their own farms. 


neighbors are 


B. H. MANLEY. 
Sworn to and subscribed before me this March 17, 1951. 


[SEAL] EK. L. Raysurn, Notary Public. 
My commission expires July 8, 1953. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3950) for the relief of Rita V. L. Flaherty, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $101.62 
to Rita V. L. Flaherty, of Dorchester, Mass., in full settlement of all 
claims against the United States for reimbursement of cost of travel 
from Dorchester, Mass., to Sweetwater, Tex., while under official orders 
to report for Women’s Air Force Service Pilot training, which training 
was terminated while the claimant was en route to Sweetwater, Tex., 
as a result of administrative action based on recommendations of 
Members of the House of Representatives. 


STATEMENT OF FACTS 


Having made application for Women’s Air Force Service Pilot 
training, Miss Rita V. L. Flaherty was accepted for such training and, 
on June 7, 1944, a letter was dispatched to her by the commanding 
general, Army Air Forces, reading in part as follows: 


Your application for admission to the women’s flying training program has 
received favorable consideration. 

You are requested to report at your own expense at 10 a. m., 30 June 1944, to 
the commanding officer, Two Thousand Five Hundred and Sixty-third Army Air 
Forces Base Unit, Avenger Field, Sweetwater, Tex. Sufficient allowance should 
be made for possible delays, as transportation difficulties will not be accepted as 
an excuse for late arrival. * * * 

Please acknowledge receipt of these instructions and your intention to report 
as requested. Failure to acknowledge intention to report or to submit, within 10 
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days after entrance date, valid reason why it was impossible to report, auto- 
matically cancels your application for entrance to women’s flying training. 


On the evening of June 26, 1944, the commanding general, Army 
Air Forces, dispatched a telegram to Mrs. Flaherty, addressed to her 
home address, which reads as follows: 


‘Due to recent recommendations of House Civil Service Committee and 
unfavorable action of House of Representatives of WASP bill your orders to 
report for WASP training June 30, 1944 are canceled post dated letter follows 
from Cochran.” 


It appears, however, that Mrs. Flaherty, in compliance with the 
travel orders dated June 7, 1944, de ‘parted from Boston, Mass., by 
train prior to June 26, 1944, for Sweetwater, Tex., and that she did 
not learn of the cancellation of her orders to report for training until 
after her arrival in Sweetwater. 

The Secretary of the Army in his report states: 


The evidence clearly establishes that Mrs. Flaherty departed from Dorchester, 
Mass., for Sweetwater, Tex., in compliance with official orders prior to the time 
she received notice of the cancellation of such orders and that the expenditure of 
the costs of transportation and incidental expenses incurred by her was not due to 
any fault or disregard of official communications on her part. It was reasonable 
for Mrs. Flaherty to expect that in consideration of her travel to Sweetwater, Tex. 
and the expenses incident thereto she would receive the training for which she had 
been previously ordered to report. Inasmuch as she was not given such training, 
it is the view of the War Department that the United States should reimburse her 
for the cost of her transportation from Dorchester, Mass., to Sweetwater, Tex., and 
for the incidental expenses which she would reasonably have incurred as a result 
of such travel. The evidence establishes that a reasonable allowance for such cost 
and expenses would be the sum of $101.62. Accordingly, the War Department 
would have no objection to the enactment of the bill if it should be so amended as 
to provide for an award to Mrs. Flaherty in said amount of $101.62. 


Therefore, your committee concurs in the recommendation of the 
Army, and recommends favorable consideration to the bill. 


War DEPARTMENT, 
Washington, July 16, 1945. 
Hon. Dan R. McGeHeEs, 
Chairman, Committee on Claims, 
House of Representatives. 

Dear Mr. McGente: The War Department is opposed to the enactment of 
H. R. 2532, Seventy-ninth Congress, a bill for the relief of Rita V. L. Flaherty, 
in its present form. 

This bill would authorize and direct the Secretary of the Treasury to pay ‘‘to 
Rita V. Lynch Flaherty, of Dorchester, Mass., the sum of $221, in full settlement 
of all claims against the United States for reimbursement of the cost of travel 
from Dorchester (Boston), Mass., to Sweetwater, Tex., while under official orders 
to report for Women’s Airforce Service Pilot training, which training was termi- 
nated while the claimant was en route to Sweetwater, Tex., as a result of admin- 
istrative action based on recommendations by Members of the House of 
Representatives. re 

ihe Department, however, would have no objection to the enactment of the 
bill if it should be amended as hereinafter recommended. 

Mrs. Rita V. Lynch Flaherty, having made application for Women’s Air Force 
service pilot training, was accepted for such training on June 7, 1944, on which 
date a letter from the commanding general, Army Air Forces, was dispatched to 
her, reading in pertinent part as follows: 

“Your application for admission to the women’s flving training program has 
received favorable consideration. 

“You are requested to report at your own expense at 10 a. m., June 30, 1944, 
to the commanding officer, Two Thousand Five Hundred and Sixty-third Army 
Air Forees Base Unit, Avenger Field, Sweetwater, Tex. Sufficient allowance 
should be made for possible delays, as transportation difficulties will not be ac- 
cepted as an excuse for late arrival. * * * 
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“Please acknowledge receipt of these instructions and your intention to report 
as requested. Failure to acknowledge intention to report or to submit, within 
10 days after entrance date, valid reason why it was impossible to report, auto- 
matically cancels your application for entrance to women’s flying training.” 

Mrs. Flaherty, by letter dated June 12, 1944, acknowledged receipt of these 
orders and indicated her intention to report on June 30, 1944. On the evening 
of June 26, 1944, the commanding general, Army Air Forces, dispatched a tele- 
gram to Mrs. Flaherty, addressed to her at her home address, which reads as 
follows: 

“Due to recent recommendations of House Civil Service Committee and 
unfavorable action of House of Representatives on WASP bill your orders 
report for WASP training June 30, 1944, are canceled post dated letter follows 
from Cochran.” 

It appears, however, that Mrs. Flaherty, in compliance with the travel orders 
dated June 7, 1944, departed from Boston, Mass., by train prior to June 26, 1944, 
for Sweetwater, Tex., and that she did not learn of the cancellation of her orders 
to report for training until after her arrival in Sweetwater 

It appears that a reasonable allowance for the cost of transportation and 
incidental expenses in connection with Mrs. Flaherty’s trip from Dorchester 
Mass., to Sweetwater, Tex., would be the sum of $101.62 (866.72 for railroad fare 
$13.90 for pullman berth; $18 for meals; and $3 for taxi fares). Mrs. Flahert; 
was flown back to Boston from Sweetwater by the Air Transport Command,Arm: 
Air Forces, without cost to her. 

The evidence clearly establishes that Mrs. Flaherty departed from Dorchester 
Mass., for Sweetwater, Tex., in compliance with official orders prior to the tim: 
she received notice of the cancellation of such orders and that the expenditure of 
the costs of transportation and incidental expenses incurred by her was not dur 
to any fault or disregard of official communications on her part. It was reason- 
able for Mrs. Flaherty to expect that in consideration of her travel to Sweetwater 
Tex., and the expenses incident thereto she would receive the training for which 
she had been previously ordered to report. Inasmuch as she was not given such 
training, it is the view of the War Department that the United States should 
reimburse her for the cost of her transportation from Dorchester, Mass., to 
Sweetwater, Tex., and for the incidental expenses which she would reasonably 
have incurred as a result of such travel. The evidence establishes that a reason- 
able allowance for such cost and expenses would be the sum of $101.62. Accord- 
ingly, the War Department would have no objection to the enactment of the bill 
if it should be so amended as to provide for an award to Mrs. Flaherty in said 
amount of $101.62. 

For the purpose of accuracy it is recommended that the initial ‘‘L.”’ in the 
title of H. R. 2532 be changed to ‘“‘Lynch.”’ 

The Department made similar reports on H. R. 5316, Seventy-eighth Congress, 
a bill for the relief of Ruth Burkholder Coble; H. R. 5394, Seventy-eighth Con- 
gress, a bill for the relief of Margaret Gudzin; and H. R. 5403, Seventy-eighth 
Congress, a bill for the relief of Margaret M. Meersman. 

The fiscal effect of the bill is manifest. 

The Bureau of the Budget advises that there is no objection to the submissio 
of this report. 


Sincerely yours, 
RospertT P. PATTERSON, 
Acting Secretary of War 
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REPORT 
(To accompany H. Con. Res. 105] 


The Committee on Foreign Affairs, to whom was referred the 
resolution (H. Con. Res. 105) expressing the sympathy of the Congress 
and of the people of the United States to the President and the people 
of El Salvador, having considered the same, report favorably thereon 
without amendment and recommend that the resolution do pass. 


I. COMMITTEE ACTION 


This resolution was initiated in the Congress. It was introduced by 
the Honorable A. 5. J. Carnahan on May 15, 1951, and referred to the 
Committee on Foreign Affairs. On May 16 it was unanimously 
ordered reported out favorably by the committee. 


Il. PURPOSE 


The purpose of the resolution is simple. It extends the sympathy of 
the Congress and the people of the United States to the President and 
people of El Salvador, our good neighbor to the south, for the suffering 
and distress on account of the violent earthquakes of May 6 and 7, 
1951, in that country. 

Ill. BACKGROUND 

A severe earthquake at about 5 p. m. on May 6 caused serious 
damage in the eastern part of El Salvador. <A second less violent 
earthquake at midday on May 7 caused additional damage. ‘These 
tremors have constituted the worst earthquake disaster in the country’s 
history. Reports from the United States Embassy at San Salvador 
state that there are over 200 known dead and estimated more than 
20,000 homeless. Press estimates of the dead have run as high as 
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1,200. The 3 cities of Jucuapa, Chinameca, and Santiago de Maria, 
ranging from 10,000 to 20,000 in population, and several villages 
have been reported as practically annihilated. There was also severe 
damage to the densely populated agricultural regions of the eastern 
part of El Salvador. 

IV. RELIEF ACTIVITIES 


Relief activities began immediately after news of the disaster was 
received. Salvadoran resources appear to have been effectively 
mobilized and a National Relief Commission has been established 
under the Salvadoran Red Cross. The President of El Salvador has 
proposed that all workers contribute a minimum of 1 day’s wages, 
and that wealthier persons make substantial contributions to the 
relief fund. The National Legislative Assembly of El Salvador has 
authorized an appropriation of 500,000 colones ($200,000). 


V. UNITED STATES ASSISTANCE 


Responding to a request from El Salvador, the American Red 
Cross has set aside $30,000 for relief activities and stands ready to 
increase that amount pending a report from the disaster expert 
whom it has ordered to the area. Four United States Air Force 
planes arrived in San Salvador on May 10 with medicines, mobile 
kitchens, and other supplies. ‘the Armed Forces will be reimbursed 
for these and other supplies by the American Red Cross. A United 
States Armed Forces radio team has arrived in the devastated area 
to establish communications with other parts of El Salvador to 
expedite relief activities. There probably have been other flights of 
United States Air Force relief planes of which the State Department 
has not yet received information. ‘The principal needs in connection 
with the earthquake relief are medicines and first-aid supplies, such 
as penicillin, blankets, dust respirators, clothing, and tents. At the 
present time tents are almost impossible of procurement in this 
country from either military or civilian sources and efforts are being 
made to obtain them from surplus stocks in Peru and Ecuador result- 
ing from previous relief activities in connection with earthquakes in 
those countries. 


VI. ASSISTANCE FROM OTHER AMERICAN REPUBLICS AND INTERNATIONAL 
ORGANIZATIONS 


Cuba has sent several plane loads of relief supplies, including sur- 
gical equipment and a portable X-ray machine. It was also an- 
nounced that 16 relief workers, including nurses, were scheduled to 
arrive from Cuba. Nicaraguan planes have carried basic foodstuffs, 
and relief supplies have also been furnished by Guatemala. Other 
American Republies are known to be organizing relief activities, and 
both the Organization of American States and the United Nations 
have offered aid. 


VII. TRANSMITTAL OF RESOLUTION 


As a matter of practice, a copy of this resolution, should it be 


approved by both Houses, will be dispatched by the Secretary of 
State to the President of El Salvador through diplomatic channels. 


~ 
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REPORT 
[To accompany 8. Con. Res. 15] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res. 15) favoring the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On page 8, lines 13 and 


14, strike the registration number and 
name: 


A-6053362, Farr, Cynthia Kirpalani (nee Cynthia Dick). 


On page 12, line 10, strike the registration number and name: 
A—4197503, Codazzi, Bruno 

On page 23, after line 5, insert the registration numbers and names: 
7351041, Spangler, Patricia Anne nee Gaynor. 

2998994, Marchessini, Panachi Demetri 

2998949, Marchessini, Helen nee Machris or Helen Panaghi Marehessini. 
7010772, Marchessini, Demetri or Demetrios Panaghi Marchessini. 
-7010773, Marchessini, Alexander or Alexander Panaghi Marchessini. 
5093352, Kinoshita, James Kunihiro. 


dl 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the Eightieth Con- 


gress, of suspension of deportation in certain cases in which the 


Attorney General has suspended deportation for more than 6 months. 
The purpose of the amendments is to withhold cong 
aliens whi re addition | evi- 


ad been referred to the Congress 


ressional approv- 
al of suspension of deportation of two li 


) 
dence, discovered after the cases | 
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by the Attorney General, warrants the reopening of the deportation 
proceedings, and to expedite approval in the cases of six aliens. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the immi- 
gration status in the United States of certain deportable aliens. 
Under this provision of the law aliens subject to deportation on the 
so-called technical charges may have their deportation suspended for 
6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien, who is the spouse, 
parent, or minor child of such deportable aliens. This privilege does 
not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a nar- 
cotic-law violator, a criminal, an immoral person, ete. 

Since 1940, such suspensions of deportation accorded by the Attor- 
nev General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension of deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (e)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution are 386 cases. Three hundred 
and seventy-eight cases included in the concurrent resolution were 
among 441 cases referred to the Congress during the period from March 
15, 1950, to January 15, 1951, inclusive; 2 cases were referred on 
February 1, 1951; 1 case was referred March 1, 1951; 4 cases were 
referred on April 2, 1951; and 1 case was referred May 1, 1951. Of the 
441 cases referred during the period from March 15, 1950, to January 
15, 1951, inclusive, 35 cases have been approved by the Congress; 
10 cases have been withdrawn by the Attorney General; and 18 cases 
are currently being held for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 15), as amended, 
recommend that the concurrent resolution do pass. 


© 
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ry > < Commerce, submitted the following 


REPORT 


[To accompany S. 435 


The Committee on Interstate and Foreign Commerce, to whon 
was referred the bill (S. 435) to amend the Civil Aeronautics Act of 
1938, as amended, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that th 
bill as amended do pass. 

ry. 

he amendments are as follows: 

Page 1, line 8, strike out “includes” and insert ‘‘means’”’ 

Page 2, lines 22 and 23, strike out “the continental United St: 
(excluding Alaska)’ and insert ‘‘the several States of the United States 
and the District of Columbia.” 

Page 3, line 7, strike out “owned by citizens of the United States or’”’ 

Page 3, line 22, strike out all after the semicolon down through lin 
24, and insert the following: 
air cargoes transported between any point in the United States and any point 
a Territory or possession of the United States, between any point in any su 
Territory or possession and any point in any other such Territory or possessio: 
or between any point in any such Territory or possession and any other poi 
in the same Territory or possession. 

Page 4, line 2, strike out “‘and crews” and insert “members of thé 
crews’’; and in line 3 before “transported” insert ‘employed or’. 

Page 4, line 6, strike out ‘“‘and”’ and insert ‘‘or’’; and in lines 6 and 
strike out “by an enemy of the United States’’. 

Page 4, lines 13 and 14, strike out ‘‘as provided for in this title. 
except as provided in” and insert ‘‘provided under this title, except 
with respect to valuables covered by”. 

Page 7, line 15, strike out ‘“‘and may” and insert ‘‘and, subject t 

5 . . . . . ; . **¢ . J 
the following provisions of this subsection, may’’; and in line 20, 
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strike out beginning with the word “title” down through line 
page 8, and insert the following: 


title. In the case of any aircraft which is insured under the provisions of this 
titie, (1) the policy shall specify a stated amount to be paid in the event of total 
loss, and such stated amount shall not exceed an amount determined by the 
Secretary, after consultation with the Civil Aeronautics Board, to represent the 
fair and reasonable value of the aircraft, and (2) the amount of any claim which 
is adjusted, compromised, settled, adjudged, or paid shall in no event exceed such 
stated amount. 


Page 13, after line 3, insert the following section: 


Sec. 2. Section | of the Civil Aeronautics Act of 1938, as amended, 
amended as follows: 

(1) Paragraph (20) (a) of such section is amended by striking out ‘‘(except the 
Philippine Islands)”’ 

(2) Paragraph (21) (a) of such section is amended by striking out ‘(except the 
Philippine Islands)”’ 

(3) Paragraph (29) of such section is amended by striking out ‘(e) the Philip- 
pine Islands, except that the operation of civil aircraft within the jurisdiction of 
the Philippine Islands shall be governed by laws enacted by the legislature of the 
islands and by executive regulations designating airspace reservations or other 
prohibited areas; and (d)’’ and inserting in lieu thereof ‘‘and (c)”’ 


3 on 


is hereby 


GENERAL STATEMENT 


The purpose of the bill is to authorize the Secretary of Commerce 
to provide war-risk insurance adequate to the needs of air commerce 
of the United States, and, in addition, on request of any department 
or agency of the United States and with the approval of the President, 
to provide it such war-risk-insurance coverage as it may require. 

The Secretary of Commerce is authorized to provide such insurance 
only when it appears that it cannot be obtained on reasonable terms 
and conditions from companies authorized to do an insurance business 
in any State of the United States. The above authority is to be 
exercised only with the approval of the President and after such 
consultation with other Government agencies as the President may 
i No such insurance may be issued to cover war risks on persons 
or property engaged or transported exclusively in air commerce 
within the area comprising the several States and the District of 
Columbia. 

The ordinary aviation insurance policy now in effect covers the 
usual perils of fire, damage, and other risks, but excepts certain 
named ‘‘war risks” from coverage. These exclusions, known as 
free from capture and seizure, or analogous clauses, are generally 
standard in content and exclude from coverage under the policy 
covering usual hazards any claim for loss, damage, or expense arising 
out of incidents of war. A typical war-risk exc lusion clause reads as 
follows: 


This policy does not cover, anything herein to the contrary notwithstanding, 
loss or damage due to or resulting from: (1) Capture, seizure, arrest, restraint, or 
detention, or the consequences thereof or of any attempt thereat, or any taking 
of the property insured or damaged to or destruction thereof by any Government 
or governmental authority or agent (whether secret or otherwise) or by any 
military, naval, or usurped fire, whether any of the foregoing be done by requisi- 
tion or otherwise and whether in time of peace or war and whether lawful or un- 
lawful; (2) war, invasion, civil war, revolution, rebellion, insurrection, or warlike 
operations, whether there be a declaration of war or not; (3) strikes, riots, or civil 
commotions: (4) malicious mischief, sabotage, or any intentional injury or de- 
struction (or attempt thereat) by any person whatsoever. 
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In addition to the war-risk exclusive clause, a compelling reason 
why this legislation is needed is that commercial war-risk insurance, 
available to aircraft operators, is subject to cancellation on 48 hours’ 
notice. The problems faced by aircraft operators have recently been 
illustrated in the Korean airlift. Aircraft were made available to the 
United States Government subject to contract, and war-risk insurance 
was purchased in the commercial market, but such insurance was 
subject to cancellation on 48 hours’ notice. It is important to bear 
in mind that under such conditions commercial war-risk-insurance 
coverage is virtually useless because it permits the assessment of very 
high premiums but is subject to cancellation at the time insurance is 
needed most. 

Without war-risk-insurance coverage the operator of aircraft has « 


choice of taking the risk of war damage or of landing his aircraft in a 
safe airport and suspending operations. The operator cannot be ex- 
pected to assume the risk of the loss of his aircraft from war damage, 
because of the concentrated high value which could be totally lost. 
If he undertook such risk he would have to demand compensation so 
high that it would curtail the services and inflate the rates for 
carried, 

War-risk insurance of the character proposed in this bill was not 
made available during the last war. At that time the limited air 
operations across the Atlantic and Pacific were taken over by the 
United States Government. ‘Title to the aircraft was transferred and 
the risk asumed by our Government although the operations were 
conducted under contract by the airlines. The commercial airline 
services overseas have grown enormously since that time. The 
revenue plane-miles operated across the Atlantic and the Pacifie 
Oceans by commercial airlines increased from 1,562,184 in 1939 to 
62,293,979 in 1949; the cargo ton-miles have increased from 542,215 
in 1939 to 53,041,019 in 1949; and the passengers carried have in- 
creased from 5,533 to 516,162. The importance of air movement to 
our defense effort is not only shown in the totals carried but also in 
the swift movement of selected materials; for example, new bazookas 
and drugs, and plasma to battle areas. Because of the expansion of 
these operations the committee is of the opinion that they should be 
continued to the extent feasible by private operators and that Govern- 
ment war-risk insurance should be available to such operators to 
prevent suspension of services because of lack of commercial insurance 
against war hazards. 

While the commercial markets may be able to provide all or a major 
part of the insurance that may be required, it is most essential that the 
Secretary of Commerce be authorized to provide war-risk insurance 
if a situation arises bringing into effect termination clauses in the war- 
risk policies. 

The need for this legislation is not lessened by the fact that some 
aircraft are operated under contract between the carriers and the 
United States Government. The aircraft under such contracts are 
insured by the Government because the Government agrees to in- 
demnify the operator for specified losses. The primary need for this 
legislation is not to provide insurance for such operations, although 
the agencies contracting for such services could utilize the adminis- 
trative facilities carrying out the program of war-risk insurance 


— 


cargo 
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under S. 435. This legislation is needed to make insurance available 
for the commercial operations apart and aside from those carried on 
under contract. 


PRECEDENT FOR THIS TYPE OF LEGISLATION 


During both World Wars I and II marine war-risk insurance similar 
to that proposed in this bill was provided for vessels and in September 
1950 the Eighty-first Congress again enacted stand-by legislation to 
permit this type of insurance for vessels (Public Law 763). Condi- 
tions during past wars demonstrated that international transportation 
conditions can change so rapidly that, almost without warning, inter- 
national carriers are threatened with such great hazards that the usual 
insurance markets cannot undertake to supply the required protection 
for transportation against war perils. 

This insurance program will not necessarily involve cost to the 
United States. 5S. 435 provides that to the extent practicable the 
premiums to be paid shall reflect the risk. Marine war-risk insurance 
was provided during the last war for property with a value of nearly 
$6,500,000,000 and the provision of such imsurance made a profit 
for the United States Treasury. The premiums collected from private 
industries and from the War Shipping Administration were both in 
excess of the losses under the policies. The report of the Comptroller 
General for the fiscal vears 1948 and 1949 summarizes the insurance 
activities and, in effect, shows that a substantial sum of money was 
covered into the Treasury and that there was an excess of premiums 
and other credits over amounts expended in settlement of losses. 


COST OF ADMINISTRATION 


It is the opinion of the committee that this insurance program can 
be administered by the Department of Commerce with very little 
additional cost because of the facilities now in existence in connection 
with the handling of marine war-risk insurance. The latter legislation 
was enacted on September 7, 1950, and is very similar to the aviation 
war-risk insurance here proposed. 


CONCLUSION 


The committee received letters from the Civil Aeronautics Board 
and the Department of Commerce urging the passage of this legisla- 
tion. A report was received from the Comptroller General suggesting 
amendments which were incorporated in the bill in the Senate. The 
State Department also made suggestions regarding language changes. 
However, the amendments did not appear to the committee to be 
necessary, and in direct testimony before the committee, a representa- 
tive of the Department did not urge their adoption. 

The Budget Bureau approved the departmental reports endorsing 
the bill. 

Representatives of both aviation and insurance industry appeared 
before the committee. The aviation industry, as represented by the 
Air Transport Association, strongly urged its passage. The insurance 
industry was represented by counsel for Associated Aviation Under- 
writers, an organization consisting of 61 companies engaged in writing 








AVIATION WAR-RISK INSURANCE 5 


aviation insurance. They list 45,000 agents located throughout the 
48 States and the District of Columbia, all being served by 7 branch 
offices in various parts of the nenery They are not proponents of the 
bill but have no objection to the Government supplying a type of 
insurance that they are unable to furnish because of the poor risk. 

There was no opposition to the bill. 

Your committee believes it is amply evident that with world condi- 
tions in their present unsettled state it is necessary that authority be 
provided whereby the Government might issue war-risk insurance 
when commercial aviation insurance companies cannot or will not do 
so. ‘Therefore, in order to be prepared for eventualities over which we 
may not have control, your committee urges the prompt enactment 
of this legislation. 


CoMMITTEE AMENDMENTS 


Some of the amendments made by the committee are merely to 
make the intended meaning more clear and certain, and with respect 
to most of these no explanation i is necessary. 

The amendment to section 1302 (a) strikes out “the continental 
United States (excluding Alaska)’’ and insert in lieu thereof ‘the 
several States of the United States and the District of Columbia.’’ 
The purpose of the proviso in which this language is included is to 
provide that no insurance of the character authorized by the bill shall 
be issued to cover war risks on persons or property engaged or trans- 
ported exclusively in air commerce within the geographical area which 
consists of the several States and the District of Columbia. It is 
believed that the amendatory language describes this area more clearly 
than the phrase “continental United States (excluding Alaska).”’ 

The amendment to paragraph (a) of section 1303 strikes out the 
words “owned by citizens of the United States or.”’ The effect of 
this amendment is that the Secretary will have authority to provide 
war-risk insurance with respect to foreign-flag aircraft only if and 
when they are engaged in aircraft operations deemed by the Secre- 
tary to be in the interest of the national defense or the national 
economy of the United States. As passed by the Senate, the bill 
also would have permitted provision of such insurance for foreign- 
flag aircraft owned by citizens of the United States without regard 
to whether such aircraft were engaged in operations of this character. 
The amendment leaves unchanged the authority of the Secretary to 
provide the insurance authorized by the bill with respect to American 
aircraft regardless of the type of operations engaged in (subject, of 
course, to the limitation provided in the proviso at the end of the 
proposed section 1302 (a)) 

The amendment to paragraph (d) of section 1303 strikes out the 
word ‘and”’ in line 6, and inserts in lieu thereof ‘‘or’’, and in lines 6 
and 7 strikes out the words “by an enemy of the United States’’ 
The change from “and”’ to “or’’ is intended to make it clear that the 
insurance may cover detention whether or not connected with loss of 
life or injury. The striking out of the words “by an enemy of the 
United States” was the method decided upon by the committee to 
resolve a rather difficult problem. As contained in the bill passed 
by the Senate, these words would limit the kind of detention which 
insurance could cover to “detention by an enemy of the United 
States”. In the light of present conditions the limitation is uncer- 
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tain in its meaning and, in any event, would seem to be somewhat 
too narrow. There is disagreement as to whether the conflict in 
Korea is technically a war, and it is not clear whether any govern- 
ment engaged against the United Nations forces in that conflict is 
technically an enemy of the United States. Furthermore, under 
existing world conditions, it is possible to conceive of cases of deten- 
tion which may occur at places outside the area of the Korean conflict 
and which it would be appropriate to cover by the insurance contem- 
plated by this legislation. 

As a result of this ame ndment, the Secretary of Commerce will be 
able to provide insurance with respect to any detention which comes 
within the definition of the term “war risks’’ in section 1301 (b). 
Since that definition includes, to such extent as the Secretary may 
determine, all or any part of those risks which are described in “free of 
capture and seizure” clauses (sometimes called war-risk exclusion 
clauses) this change will leave in the Secretary of Commerce a rather 
broad discretion as to the cases of detention which he will cover by 
insurance. The committee felt that it was impracticable for it to 
attempt to spell out in detail and with particularity the situations in 
which insurance against detention could be provided. It is believed 
that the Secretary may be relied upon to extend the insurance coverage 
only to those cases of detention which are within the general scope and 
purposes of this legislation. 

The amendment adding a new section 2 to the bill is merely to 
bring up to date, with respect to the status of the Philippine Islands, 
certain definitions contained in the Civil Aeronautics Act of 1938. 
At the time these definitions were written the Philippine Islands were 
a possession of the United States. The amendments made by this 
section would eliminate the Philippine Islands from the definition of 
the term ‘‘possessions of the United States’ and would make similar 
conforming amendments in certain other definitions. Since this bill 
contains provisions referring to possessions of the United States, this 
seems an appropriate time to amend these definitions. 


SEcTION BY SECTION EXPLANATION OF THE BILL, AS AMENDED 
SECTION 1 


The first section of the bill proposes to add to the Civil Aeronautics 
Act of 1938 a new title XIII, containing sections 1301 to 1312. 

Section 1301 (a) defines the term ‘‘American aircraft”? to mean civil 
aircraft of the United States, as defined in section 1 (15) of the Civil 
Aeronautics Act of 1938, and any aircraft owned or chartered by or 
made available to the United States or any department or agency 
thereon, or the government of any State, or any political subdivision 
thereof, or the District of ( ‘olumbia. 

Section 1301 (b) defines “war risks’’ to include, to such extent as the 
Secretary may determine, all or any part of those risks which are 
described in free of capture and seizure or analagous clauses. These 
clauses are standard in content and exclude from coverage any claim 
for loss, damage, or expense caused by or resulting from capture, 
seizure, arrest, restraint, or detainment, or the consequences thereof 
or of any attempt thereat, or any taking of the aireraft by requisition 
or otherwise, whether in time of peace or war and whether lawful or 
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otherwise: Also from all consequences of hostilities or warlike opera- 
tions (whether there be a declaration of war or not), piracy, civil war, 
revolution, rebellion, or insurrection, or ¢ivil strife arising therefrom. 
Any risk included in such a clause whe me excluded specifically in the 
insurance policy or by interpretation is a ‘‘war risk” and can be covered 
by the Seeretary under this bill. 

Section 1301 (c) defines the term ‘Secretary’? to mean the Secretary 
of Commerce. 

Section 1302 (a) provides that the Secretary of Commerce, with the 
approval of the President, may provide insurance and re insurance 
against loss or damage by war risks whenever it appears that such 
insurance adequate for the needs of the air commerce of the U nited 
States cannot be obtained on reasonable terms and conditions from 
underwriters authorized to do an insurance business in a State of the 
United States. Because of the conditions existing in the world today, 
circumstances may arise which would compel the operators of aircraft 
to seek war-risk insurance when such insurance is not available com- 
mercially under reasonable terms and conditions. Under these con- 
ditions, it is highly desirable that the Government should have the 
power to issue war-risk insurance. The last clause in this section 
limits the scope of the bill so the Secretary cannot provide war-risk 
insurance on aircraft, cargo, or persons engaged or transported ex- 
clusively in air commerce within the geographical area consisting of 
the several States and the District of Columbia. 

Section 1302 (b) provides that any insurance or reisurance issued 
under any of the provisions of this bill shall be based insofar as prac- 
ticable on consideration of the risk involved. This is an important 
difference from the marine war-risk insurance law in effect during the 
last war, which provided that insurance of reinsurance should be pro- 
vided “at nominal or other rate basis * * * (after consultation 
with the Office of Price Administration or other agency) * * = *” 
46 U.S. C. 1128 A (1944). The change in language authorizes the 
Secretary to establish premiums on an insurance basis to avoid, to the 
extent possible, losses to the Government from this insurance activity. 
There appears to be no actuarial bases upon which war-risk-insurane: 
premiums may be predetermined and, accordingly, the fixing a 
premium rates requires a Ingh degree of judgment based upon con- 
ditions at any given time in a given area. 

Section 1303 describes the persons, property, and interest which 
may be covered by war-risk insurance under the bill. These include: 

(a) American aircraft and those foreign aircraft engaged in aircraft 
operations deemed by the Secretary to be in the interest of the national 
defense or the national economy of the United States, when so en- 
gaged. This language is broad enough, particularly in its reference to 
foreign-flag aircraft to include such aircraft when engaged in operations 
deemed to be in the interest of the national defense or national! 
economy. 

(b) Cargoes shipped or to be shipped on any such aircraft, including 
shipments by express or registered mail. 

(c) The personal effects and baggage of the captains, pilots, officers, 
members of the crews of such aircraft, and other persons emp! ved o1 
transport ted on such aircraft. 

#/) Captains, pilots, officers, members of the crew of such aircraft 
and other persons e mploved or transporte d thereon ag rainst los: of life, 
injury, or detention. 








8 AVIATION WAR-RISK INSURANCE 


(e) Statutory or contractual obligation or other liabilities of such 
aircraft, or the owner or operator of such aircraft of the nature custom- 
arily covered by insurance. 

Section 1304 (a) authorizes any department or agency of the United 
States to procure, with the approval of the President, from the Secre- 
tary of Commerce any of the insurance provided under this bill, 
except with respect to valuables covered by the act of July 8, 1937 
(50 Stat. 479). The latter act establishes a procedure for insuring, 
with the Secretary of the Treasury, certain Government property 
(referred to as valuables”) while it is being transported. Subsection 
(b) of this section authorizes the Secretary, with the approval of the 
President, to provide such insurance at the request of the Secretary of 
Defense, and such other agencies as the President may determine, 
without premium in consideration of agreement to indemnify the 
Secretary against loss. 

Section 1305 would authorize the Secretary of Commerce, to the 
extent that he is authorized by this title to provide insurance, to rein- 
sure, in whole or in part, risks assumed by any company authorized 
to do an insurance business in any State of the United States, and to 
obtain remsurance from any such company. This permits a distribu- 
tion of the large risks involved but provision is made to prevent any 
private company from obtaining a profit advantage by virtue of rein- 
surance provided or obtained by the Government. For this purpose, 

he bill states that reinsurance shall not be provided by the Secretary 
at rates less than or obtained by the Secretary at rates more than the 
rates established by him on the same or similar risks or the rates 
charged by the insurance carrier for the insurance so reinsured, which- 
ever is most advantageous to the Government. 

Section 1306 prov ides that all moneys appropriated by Congress or 
received from premiums, salvage, or other recoveries in connection 
with this title shall be deposited in a revolving fund in the Treasury 
Department. Losses, settlements, judgments, etc., would be paid 
from the fund. 

The fund was established in the Treasury rather than in the Depart- 
ment of Commerce to coincide with existing fiscal policies relating to 
similar funds and to be consistent with the marine war-risk insurance 
legislation. 

Subsections (d) and (e) of this section were suggested by the 
General Accounting Office. They were incorporated in the bill in 
the Senate, and were suggested to this committee during the hearing. 
The basis on which they were recommended is that the insurance 
program contemplated by the bill is a business-type activity, that it 
therefore should pay the costs specified in these subsections, and that 
the requirements in these subsections will facilitate determination of 
the actual cost of the program. 

Section 1307 (a) authorizes the Secretary to issue such policies, 

les, and regulations as he deems proper and to adjust and pay losses, 
compromise, and settle claims. This subsection provides that in 
the case of any aircraft insured under this bill the policy shall state 
the amount to be paid in case of total loss, which amount shall not 
exceed any amount determined by the Secretary, after consultation 
with the Civil Aeronautics Board, to represent the fair and r asonable 
value of the aircraft. It further provides that in the case of any 
aircraft which is insured, the amount of any claim which is adjusted, 
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compromised, settled, adjudged, or paid shall in no event exceed the 
amount payable in case of total loss. 

Section 1307 (b) authorizes the Secretary to prescribe and change 
policy forms 7 to fix, adjust and change premium rates, and makes 
clear that any such changes shall not apply to policies in effect at the 
time of such change without the consent of the insured. 

Section 1307 (c) authorizes the Secrets ary in the administration of the 
title to exercise his powers, perform his duties and functions, and make 
expenditures } in accordance with commercial practices in the aviation 
insurance business. This subsection further provides that except as 
authorize di in subsection no insurance broker or any other person acting 
in a similar intermediary capacity shall be paid any fee or other con- 
sideration by virtue of his participation in arranging any insurance 
where the Secretary directly insures any of the risk thereof. 

Section 1307 (d) of the bill provides that the Secretary may, and 
whenever he finds it practical to do so shall, employ companies or 
groups of companies authorized to do aviation insurance business in 
any State of the United States to act as underwriting and settling 
agent. To employ the services and facilities of companies experienced 
in the insurance field to act as agents of the Government will avoid 
the establishment of numerous offices by the United States Govern- 
ment. This bill does not limit the companies who may participate to 
domestic companies as does the comparable marine le gislation, because 
in the normal commercial insurance practice, many operators of air- 
craft purchase their aviation insurance from such nondomestic com- 
panies. American interests are adequately protected by the require- 
ments that insuring companies must be admitted to do an insurance 
business in a State of the United States. 

The bill makes it clear that although the services of underwriting 
agents might be utilized in the adjustment of claims, no claim is to be 
paid unless and until it has been approved by the Secretary. The 
bill provides for compensation of such underwriting agents permitting 
the inclusion of allowance for expenses reasonably incurred by such 
agents but provides that such allowance shall not include any payment 
by such agent on account of solicitation for or stimulation of new 
business. 

Section 1307 (f) requires that the Secretary shall prepare annually 
and submit a budget program and maintain an integral set of accounts 
which shall be audited annually by the GAO in accordance with prin- 
ciples and procedures applicable to commercial transactions as 
provided by the Government Corporation Control Act. 

Section 1308 provides that nothing in this title shall affect rights of 
airmen under existing law. 

Section 1309 requires the Secretary to include in his annual report 
to Congress a detailed statement of all activities and all expenditures 
and receipts under the title for the period covered by the report, and 
in addition make quarterly progress reports to Congress. 

Section 1310 provides that in the event of any disagreement arising 
out of a loss insured under the bill suit may be brought against the 
United States in the United States district court in which the claimant 
or his agent resides. This differs from the comparable provision in 
the marine war-risk insurance law, since suits under that law will be 
brought in the admiralty courts. This change is made because 
litigation involving the aircraft operators is not usually heard in the 
admiralty courts. 
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Section 1311 provides that a person having an insurable interest in 
an aircraft may with the approval of the Secretary insure with other 
underwriters in an amount in excess of the amount insured with the 
Secretary of Commerce, and in that event the Secretary shall not be 
entitled to the benefit of such insurance. This section is taken from 
the Marine War Risk Insurance Act where it was adopted to clearly 
permit an owner to purchase additional insurance at his own expense. 
Since the Secretary shall determine what in his opinion is the fair and 
reasonable value of aircraft, it is appropriate to permit the owner 
particularly in cases where he feels the aircraft is worth more than the 
value established by the Secretary, to secure additional insurance. 
This section provides, however, that this does not prevent the Secre- 
tarv from entering into contracts of coinsurance. 

Section 1312 provides that the authority of the Secretary to provide 
insurance and reinsurance under this title expires 5 years from the 
date of enactment thereof. This provision follows the maritime war- 
risk insurance law. The committee believes that it is desirable to pro- 
vide this limitation on the grant of the powers contained in the law. 
Congress will be able to review the operation of the program and 
determine hereafter whether this authority should be further extended. 


SECTION 2 


This section of the reported bill has been added by a committee 
amendment. As explained elsewhere in this report, this section 
amends certain definitions in the Civil Aeronautics Act of 1938 merely 
in order to bring them up to date with respect to the status of the 
Philippine Islands, which were a possession of the United States when 
the law was originally enacted. 


CHANGES IN Existinac LAw 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as it passed the Senate, are shown as follows (new matter is printed 
in italics, existing law in which no change is proposed is shown in 
roman): 


CIVIL AERONAUTICS ACT OF 1938, AS AMENDED 
ea 7 * * * * * 
Titte XII—Secvurity Provisions 


SECRETARY OF COMMERCE AND CIVIL AERONAUTICS BOARD 


Sec. 1201. The purpose of this title is to establish security provisions which 
will encourage and permit the maximum use of civil aircraft consistent with the 
national security. Whenever the President determines such action to be required 
in the interest of national security, he may direct the Secretary of Commerce and 
the Civil Aeronautics Board to exercise the powers, duties, and responsibilities 
granted in this title to the extent, in the manner, and for such periods of time as 
the President considers necessary. 


NATIONAL SECURITY REGULATIONS 
Sec. 1202. The Board shall consider requirements of national security as well 


as safety of flight in air commerce, in exercising its powers and carrying out its 
responsibilities under title VI of this act. 
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SECURITY CONTROL OF AIR TRAFFIC 


Sec. 1203. The Secretary of Commerce is authorized to establish such zones 
or areas in the airspace above the United States, its Territories, and possessions 
(including areas of land or water administered by the United States under inter- 
national agreement) as he may find necessary in the interests of national security ; 
and may, after consultation with the Department of Defense and the Board, by 
rule, regulation, or order within such zones or areas, prohibit or restrict flights of 
aircraft which he cannot effectively identify, locate, and control with available 
facilities: Provided, That the Secretary of Commerce shall consult with the 
Department of State before exercising the authority provided in this section with 
respect to areas of land or water administered by the United States under inter- 
national agreement. 

PENALTIES 


Sec. 1204. In addition to the penalties otherwise provided for by this Act, 
any person who knowingly or willfully violates any provision of this title, or any 
rule, regulation, or order issued thereunder shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, shall be subject to a fine of not exceeding 
$10,000 or to imprisonment not exceeding one year, or to both such fine and 
imprisonment. 

TERMINATION OF TITLE 


Sec. 1205. The provision of this title shall expire on such date as may be 
specified by concurrent resolution of the two Houses of Congress. 


Titre XIII]I—War Risk INSURANCE 
Sec. 1301. As used in this title 


(a) The term ‘American aircraft” includes ‘‘civil aircraft of the United States’’ as 
defined in section 1 (15) of this Act, and any aircraft owned or chartered by or made 
available to the United States, or any department or agency thereof, or the government 
of any State, Territory, or possession of the United States, or any political subdivision 
thereof, or the District of Columbia. 

(b) The term ‘‘war risks’”’ includes, to such extent as the Secretary may determine, all 
or any part of those risks which are described in ‘free of capture and seizure’ clauses, 
or analogous clauses. 

(c) The term ‘‘Secretary’’? means the Secretary of Commerce. 

Sec. 1802. (a) The Secretary, with the approval of the President, and after such 
consultation with interested agencies of the Government as the President may require, 
may provide insurance and reinsurance against loss or damage arising out of war 
risks in the manner and to the extent provided in this title, whenever it is determined 
by the Secretary that such insurance adequate for the needs of the air commerce of the 
United States cannot be obtained on reasonable terms and conditions from companies 
authorized to do an insurance business in a State of the United States: Provided, 
That no insurance shall be issued under this title to cover war risks on persons or 
property engaged or transported exclusively in air commerce within the continental 
United States (ercluding Alaska). 

(b) Any insurance or reinsurance issued under any of the provisions of this title 
shall be based, insofar as practicable, upon consideration of the risk involved 

SEc. 13038. The Secretary may proi ade the msurance and reinsurance, a ithorize 1 
by section 1302 with respect to the following persons, property, or interest: 

(a) American aircraft, and those foreign-flag aircraft owned by citizens of the 
United States or engaged in aircraft operations deemed by the Secretary to be in the 
interest of the national defense or the national economy of the United States, when so 
engaged. 

(b) Cargoes transported or to be transported on any such aircreft, including ship- 
ments by express or registe red mail; air cargoes owned by citizens or residents of the 
United States. its Territories. or POSseSSiOns; air cargoes imported to. or exported 
from, the United States, its Territories. or possessions and air cargoes sold or 


pur- 
chased by citizens or residents of the United States. its Territories. 07 POSSESSIONS, 


under contracts of sale or purchase by the terms of which the risk of loss by war risks 
or the obligation to provide insurance against such risks is assumed by or falls upon 
a citizen or resident of the United States, its Territories, or possessions; air cargo 
transported between points in the United States and its Territories and possessions or 
between points in such Territories or possessions. 

(c) The personal effects and baggage of the captains, pilots, officers, and crews of 
such aircraft, and of other persons transpo ted on such aircraft. 
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(d) Captains, pilots, officers, members of the crews of such aircraft, and other 
persons employed or transported thereon against loss of life, injury, and detention by 
an enemy of the United States. 

(e) Statutory or contractual obligations or other liabilities of suci aircraft or of the 
owner or operator of such aircraft of the nature customarily covered by insurance. 

Sec. 1804. (a) Any department or agency of the United States may, with the 
approval of the President, procure from the Secretary any of the insurance as provided 
for in a title, except as provided in sections 1 and 2 of the Act of July 8, 1987 (50 
Stat. 479 ‘ 

(b) T he Secretary is authorized with such approval to provide such insurance at the 
request of the Secretary of Defense, and such other agencies as the President may pre- 
scribe, without premium in consideration of the agreement of the Secretary of Defense 
or such agency to indemnify the Secretary against all losses covered by such insurance, 
and the Secretary of Defense and such other agencies are authorized io execute such 
indemnity agreement with the Secretary. 

Sec. 13045. (a) To the extent that he is authorized by this title to provide insurance, 
the Secretary may reinsure, in whole or in part, any company authorized to do an 
insurance business in any State of the United Siates. The Secretary may reinsure 
with, or cede or retrocede to, any such company, any insurance or reinsurance provided 
by the Secretary in accordance with the provisions of this title. 

(6) Reinsurance shall not be provided by the Secretary at rates less than nor obtained 
by the Secretary at rates more than the rates established by the Secretary on the same 
or similar risks or the rates charged by the insurance carrier for the insurance so 
reinsured, whichever is most advantageous to the Secretary, except that the Secretary 
may make to the insurance carrier such allowances for expenses on account of the 
cost of services rendered or facilities furnished as he deems reasonably to accord with 
good business practice, but such allowance to the carrier shall not provide for any 
payment by the carrier on account of solicitation for or stimulation of insurance 
business 

Sec. 1306. (a) Moneys appropriated by Congress to carry out the provisions of 
this title and all moneys received from premiums, salvage, or other recoveries and ail 
receipts in connection with this title shall be deposited in a revolving fund in the 
Treasury of the United States. Payments of return premiums, losses, settlemenis, 
judgments, and all liabilities incurred by the United States under this title shall be 
made from such funds through the disbursing facilities of the Treasury Department. 

(b) Such sums as shall be necessary to carry out the provisions of this title are 

uthorized to be appropriated to such fund. 

(c) At least annually, any balance in the revolving fund in excess of an amount 
determined by the Secretary to be necessary for the requirements of the fund, and for 
reasonable reserves to maintain the solvency of the fund shall be paid into the Treasury 
as miscellaneous receipts. 

(d) Annual payments shall be made by the Secretary of the Treasury of the United 
States as miscellaneous receipts by reason of costs incurred by the Government through 
the employment of appropriated funds by the Secretary in carrying out the provisions 
of this title, These payments shall be computed by applying to the average monthly 
balance of appropr ‘tated funds retained in the revolving fund a percentage determined 
annually in advance by the Secretary of the Treasury. Such percentage shall not be 
less than the current average rate which the Treasury pays on its marketable obligations. 

e) The Secretary shall contribute to the Civil Service Retirement and Disability 
Fund, on the basis of annual billings as determined by the Civil Service Commission, 
for the Government’s share of the cost of the Civil Service Retire ment System applicable 
to the employees engaged in carrying out the provisions of this title. The Secretar 
shall also contribute to the employees’ compensation fund, on the basis of ann wal 
billings as determined by the Federal Security Administrator for the benefit payments 
made from such fund on account of the employees engaged in carrying out the pro- 
visions of this titie. The annual billings shall also include a statement of the fair 
portion of the cost of the administration of the respective funds, which shall be paid by 
the Secretary into the Treasury as miscellaneous receipts. 

Sec. 1307. (a) The Secretary, in the administration of this title, may issue such 
policies, rules, and regulations as he deems proper and may adjust and pay losses, 
compromise and settle claims, whether in favor of or against the United States and pay 
the amount of any judgment rendered agains: the United States in any suit, or the 
amount of any settlement agreed upon, in respect of any claim under insurance author- 
zed by this title, but with respect to any aircraft which is insured under the provisions 
of this title, the amount of the claim adjusted, compromised, settled, adjudged, or paid 
shall in no event exceed the amount stated in the policy, which shall not exceed an 
amount determined by the Secretary after consultation with the Civil Aeronautics 
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Board to represent the fair and reasonable value of the aircraft. Each policy shall 
provide a stated amount to be paid in the event of total loss. 

(b) The Secretary may prescribe and change forms and policies, and fix, adjust, 
and change the amounts insured and rates of premium provided for in this title: 
Provided, That with respect to policies in effect at the time any such change is made 
such change shall apply only with the consent of the insured. 

(c) The Secretary, in administering this title, may exercise his powers, perform his 
duties and functions, and make his expenditures, in accordance with commercial 


practice in the aviation insurance business. Except as authorized in subsection (d) 
of this section, no insurance broker or other person acting in a similar intermediary 
capacity shall be paid any fee or other consideration by the Secretary by virtue of his 
perticipation in arranging any insurance wherein the Secretary directly insure s any 


of the risk thereof. 
(d) The Secretary may, and whenever he finds it practical to do so shall, employ 


companies or groups of companies authorized to do an aviation insurance business 
in any State of the United States, to act as his underwriting agent. The Secretary 
may allow such compante 8 or groups of companies fair and reasonable compensation 
for R¢ rvic ng insurance written by such con panties or groups of companies as under- 
writing agent for the Secretary. The services of such underwriting agents may be 
utilized m7 the adjustment of claims under insurance provided hy this title but no 
claim shall be paid unless and until it has heen approved by the Secretary Sue 
compensation may include an allowance for expenses reasonably incurred by suc 
agent, but such allowance shall not include any payment by such agent on account of 
solicitation for or stimuiation of imsurance h éSime 

(e) The Secretary with the consent of anu executive de partment, epende ni estah- 
lishment, or other agency of the Government, including any field se ce thereof, may 
avail himse f of the wse of information, Services, facilities officers and empiouees 


thereof in carrying out the provisions of this title. 

(f) The Secretary, 
powers, and duties vested in him by this tiile, shall prepare annually and submit 
a budget program as pro tded for wholly owned Government corporations by the Gov- 


in the performance of, and with respect to, the functions, 


ernment Corporation Control Act. as amended (59 Stat. 597; 31 I ae ae The 
Secretary shall maintain an inteqral set of accounts which shall be audited annually 
by the General Accounting O fice in accordance with principles and procedures appli- 
cable to commercial transactions as provided by the said Government Corporation 


Control Act: Provided, that because of the business activities authorized by this t 
the Secretary may exercise the powers conferred in said title, perform the duties and 
functions, and make expenditures required in accordance with commercial practic 
in the aviation insurance business, and the General Accounting Office shall allow 
credit for such expenditures when shown to be necessary because of the nature of such 
authorized activities. 

SEc. 1308. This title shall not affe ct rights of airmen under existin 7 law 

SEc. 1309. The Secret ry shail include in his ann ual re port to Con ess a detazle l 
statement of all activities and of all expenditures and receipts under this title for the 
period covered by such report and, in addition, make quarterly progress reports to the 
Congress with reference to contracts entered into, proposed contracts, and the general 
progress of his insurance activities. 

Sec. 1310. Upon disagreement as to a loss insured under this title, suit may be 
maintained against the United States in the United States District Court for the 
District of Columbia or in the U'nited States district court in and for the district 
which the claimant or his agent re sides, notwithstanding the amount of the claim 
and any provision of existing law as to the jurisdiction of United States district 
courts, and this remedy shall be exclusive of any other action by reason of the same 


subject matter against any agent or employee of t he United States employed or retained 


under this title. If the claimant has no residence in the United States. suit may be 
brought in the United States District Court for the Di frict of ¢ »/ i” hia, or in any 
I 
V 


other United States district court in which the Attorney Ceneral of the United States 


agrees to accept service. The procedure in such suits shall otherwise be the same as 
that provided for suits in the district courts by tille 28, United States Code, section 
1346 (a) (2), so far as applicable. All nersons 4a ng or claiming or who might 
have an interest in such insurance may be made parties either initially or upon the 
motion of either narty In any case where the Secretary acknowledges the indebtedness 


of the United States on account of such insurance, and there is a dispute as to the 
persons entitled to receive payment, the United States may bring an action in the 
nature of a bill of interpleader against such parties, in the United States District 
Court for the District of Columbia, or in the United States district court of the district 
in which any such person resides. In such actions any party, if not a resident of or 
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found within the district, may be brought in by order of court served in such reasonable 
manner as the court directs. If the court is satisfied that persons unknown might 
assert a claim on account of such insurance, it may direct service upon such persons 
unknown by publication in the Federal Register. Judgment in any such suit shall 
discharge the United States from further liability to any parties to such action, and to 
all persons when service by publication upon persons unknown is directed by the 
court. The period within which suits may be commenced contained in said Act 
providing for bringing of suits against the United States shall, if claim be filed therefor 
within such period, be suspended from such time of filing until the claim shall have 
been administratively denied by the Secretary and for sixty days thereafter: Provided, 
however, That such claim shall be deemed to have been administratively denied if nor 
acted upon within wx months after the time of filing, unless the Secretary for gco@ 
cause shown shall have otherwise agreed with the claimant. 

Sec. 1311. A person having an insurable interest in an aircraft may, with the 
approval of the Secretary, insure with other underwriters in an amount in excess of the 
amount insured with the Secretary, and, in that event, the Secretary shall not be entitled 
to the benefit of such insurance, but nothing in this section shall prevent the Secretary 
from entering into contracts of coinsurance. 

Sec. 1312. The authority of the Secretary to provide insurance and reinsurance 
under this title shall expire five years from the date of enactment of this title, 
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CONFERENCE REPORT 
[To accompany H, R. 3587] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3587) mak- 
ing supplemental appropriations for the fiscal year ending June 30, 
1951, and for other purposes, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 12, 14, 16, 
17, 20, 24, 26, 27, and 29. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 3, 8, 9, 10, 11, 21, 23, 30, 31, 32 and 35, 
and agree to the same. 


Amendment numbered 15: 


That the House recede from its disagreement to the amendment of 


the Senate numbered 15, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert: $3,300,000; 
and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by said amendment insert: $5,750,000; 
and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 
numbered 2, 4, 5, 6, 7, 13, 18, 19, 25, 28, 33, and 34. 

CLARENCE CANNON, 

ALBERT THOMAS, 

W. F. Norrett, 

Jamie L. WuirtTen, 

JOHN TABER, 

M. J. Kirwan, 

GLENN R. Davis, 
Managers on the part of the House. 

KennetH McKEeE tar, 

Cart Haypen, 

Ricwarp B. Russet, 

JoserH C. O’MAHONEY, 

StyLes BripGEs, 

Homer Ferrcuson, 

Kennetu S. WuHeERRY, 

Guy Corpon (with reservations), 
Managers on the part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3587) making supplemental appropriations for the 
fiscal year ending June 30, 1951, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 


CuHapTerR II 


LEGISLATIVE BRANCH 





Amendment No. 1—Senate: Inserts title as proposed by the Senate. 

Amendment No. 2—Payment to children of deceased Senator: 
Reported in disagreement. 

Amendment No. 3—Contingent expenses of the Senate: Appropriates 
$17,878 for furniture and repairs as proposed by the Senate. 

Amendments Nos. 4 and 5—Payments to widows of deceased Repre- 
sentatives: Reported in disagreement. 

Amendment No. 6—Senate Restaurants: Reported in disagreement. 

Amendment No. 7—Government Printing Office: Reported in dis- 
agreement. 

Cuaprer III 


DEPARTMENT OF JUSTICE 


Amendment No. 8—Federal Bureau of Investigation: Appropriates 
$5,872,000 for ‘‘Salaries and expenses” as proposed by the Senate, 
instead of $6,147,000 as proposed by the House. 

Amendment No. 9—Federal Prison System: Appropriates $449,000 
for “Salaries and expenses, Bureau of Prisons’’, as proposed by the 
Senate, instead of $125,000 as proposed by the House. 

Amendment No. 10—Civil Aeronautics Board: Deletes the House 
proposal of an additional amount of $25,000 for “Salaries and 
expenses’’, as proposed by the Senate. 


Cuapter IV 
TREASURY DEPARTMENT 
Amendment No. 11—Coast Guard: Strikes out House provision to 
appropriate an additional $1,000,000 for “Operating expenses’’, as 
proposed by the Senate. 
POST OFFICE DEPARTMENT 
Amendment No. 12—Postal operations: Appropriates $7,500,000 as 
proposed by the House, instead of $15,000,000 as proposed by the 


Senate. 
CHAPTER Y 


FEDERAL SECURITY AGENCY 


Amendment No. 13—Office of Education: Reported in disagreement. 
3 
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CuHaptTer VI 
DEPARTMENT OF AGRICULTURE 


Amendment No. 14— Control of forest pests: Strikes out the Senate 
proposal to appropriate $345,000 for ‘Forest Pest Control Act’’, as 
proposed by the House. 

Amendment No. 15—Forest Service: Appropriates $3,300,000 for 
“Forest development roads and trails’, instead of $3,000,000 as pro- 
posed by the House and $5,800,000 as proposed by the Senate. The 
amount allowed is to provide $2,500,000 for construction and $800,000 
for repairs. 


CraptTer VIT 
DEPARTMENT OF THE INTERIOR 


Amendment No. 16—Bureau of Mines: Strikes out Senate proposal 
to appropriate $350,000 for construction, as proposed by the House. 

Amendment No. 17—Territories and island possessions: Appro- 
priates $4,000,000 for “Construction, Alaska Railroad’’, as proposed 
by the House instead of $4,500,000 as proposed by the Senate. The 
conferees are agreed that if necessary up to $500,000 of funds already 
appropriated may be utilized for constructing shops at Anchorage, 
it being understood that any such additional funds will not be replaced 
by new appropriations. 


Cuapter VIII 
INDEPENDENT OFFICES 


Amendment No. 18—Office of the Housing Expediter: Reported in 
disagreement. 
DEPARTMENT OF COMMERCE 


Amendment No. 19—Vessel operations, revolving fund: Reported in 
disagreement. 
Amendment No. 20—Vessel operations, revolving fund: Deletes 
Senate language as proposed by the House. 
CuHapTerR 1X 
CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY 
Amendment No. 21—Changes title as proposed by the Senate. 
CHapTerR X 
INTERNATIONAL CHILDREN’S WELFARE WORK 


Amendment No. 22—Appropriates $5,750,000 instead of $5,000,000 
as proposed by the House and $7,500,000 as proposed by the Senate. 
The conferees are agreed in approving this figure that the contribu- 
tion of the United States to this program shall not exceed one-third 
of total funds contributed to the program by all countries. 
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CHAPTER XI 
EXPENSES OF DEFENSE PRODUCTION 


Amendment No. 23—Appropriates $27,331,895 as proposed by the 
Senate instead of $33,029,000 as proposed by the House. 

Amendment No. 24—Strikes out Senate language for transfer of 
funds as proposed by the House. 


or 


Amendment No. 25—Reported in disagreement. 
FEDERAL CIVIL DEFENSE ADMINISTRATION 


Amendment No. 26—Deletes Senate language for inclusion of 
security guard services as proposed by the House. 

Amdendment No. 27—Operations: Appropriates $1,750,000 of 
which $110,000 shall be available for civil defense communication 
systems as proposed by the House instead of $75,000,000 as proposed 
by the Senate. 

Amendment No. 28—Federal contributions: Reported in disagree- 
ment. 

Amendment No. 29—Civil defense procurement fund: Appropriates 
$5,000,000 as proposed by the House instead of $10,000,000 as pro- 
posed by the Senate. 

Amendment No. 30—Civil defense emergency fund: Strikes out 
House proposal to appropriate $100,000,000, as proposed by the 
Senate. 

CuapTer XII 


CLAIMS FOR DAMAGES, AUDITED CLAIMS AND JUDGMENTS 


Amendments Nos. 31 and 32—Appropriates $3,103,881 as proposed 
by the Senate instead of $1,999,045 as proposed by the House and 
include the claims as set forth in Senate Document No. 25. 


CHAPTER XIII 
GENERAL PROVISIONS 


Amendment No. 33, relating to wages paid those who advocate or 
belong to organizations which advocate the overthrow of the Govern- 
ment of the United States by force or violence—Reported in dis- 
agreement. 

Amendment No. 34, relating to funds appropriated to carry out 
the purposes of the Economic Cooperation Act—Reported in dis- 
agreement. 

Amendment No. 35—Changes section number as proposed by the 
Senate. 

CLARENCE CANNON, 

AutBpertT THOMAS, 

W. F. Norretu, 

Jamie L. WHITTEN, 

JoHN TABER, 

R. B. WiaGLesworth, 

GuEenn R. Davis, 
Managers on the Part of the House. 


O 
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REPORT 


{To accompany H. Res. 232] 


The Committee on House Administration, to which was referred 
House Resolution 232, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 


pass, 
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REPORT 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1842) for the relief of Mrs. Ann Morrison, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay Mrs. Ann Morrison, 
the widow of Leonard Morrison, who died on Sais 25, 1948, the bene- 
fits under a $10,000 national service life insurance policy, by consid- 
ering the policy to have been in effect at the time of his death. 


STATEMENT OF FACTS 


Leonard Morrison, XC-6292981, served honorably in the Army of 
the United States from October 5 to December 12. 1918. and again 
from July 15, 1942, to September 11, 1945. On July 17, 1942, he 
applied for national service life insurance in the -— ount of $10,000 
which was granted effective August 1, 1942, under file No. N-3187200. 
Mrs. Ann Morrison, described as wife, was seemed as principal 
beneficiary. Premiums in the sum of $9.90 monthly were paid by 
allotment from his service pay. Following his discharge from activi 
duty the insured made direct remittance of premium payments through 
April 30, 1948. The remittance for the premium du May 1, 1948, 
was postmarked June 18, 1948, which was subsequent to the expiration 
of the 31-day gee period and subsequent to the Gate of lapse of the 
policy by reason of failure to pay premium timely. The Veterans’ 
Administration, by letter dated June 25, 1948, undertook to notify the 
insured that the remittance could not be applied because it was mailed 
after expiration of the 31-day grace period allowed for the payment of 
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tance would be held in trust for him subject to his order, thus giving 
him an opportunity to complete the copy of the reinstatement appli- 
cation which was enclosed, and that such reinstatement application 
would be given prompt attention as soon as it was received, and if 
approved, ‘the insurance would be reinstated immediately. For his 
convenience in returning the completed reinstatement application, an 
addressed envelope was enclosed. 

By letter dated June 28, 1948, from Sylvester C. Shea, the Veterans’ 
Administration was advised that Mr. Morrison died June 25, 1948 

The letter of Gen. Carl R. Gray, Jr., Administrator of Veterans’ 
Affairs, to Hon. Emanuel Celler, chairman, Committee on the Judi- 
ciary, dated May 23, 1949, in the opinion of the committee, does not 
cover the full facts in this case and, therefore, the committee has 
reviewed the complete insurance claims file which was forwarded to 
the liaison office. 

H. R. 1842, a bill for the relief of Mrs. Ann Morrison, did not re- 
ceive a favorable report from the Veterans’ Administration; however 
their report to the chairman did not relate that the widow is being 
paid compensation as the result of a decision of the Dependents 
Pension Department quoted as follows: 

Service-connection established. Regulation 1 (a) part I, WW II. Hyper- 
tensive heart disease. 

Cause of death: Hypertensive heart disease; service connected as above. 

Service connection is initially granted for hypertensive heart disease based on 
affidavit of Dr. J. G. Slangehaupt, executed November 8, 1948. This affidavit 
shows that veteran had a blood pressure of 170/90 on March 9, 1946, with slight 
cough, some dyspnea on exertion and ashen gray facies. On May 9, 1946, 
blood pressure was 168/90 with no improvement of the cardiovascular condition. 
These symptoms are held to be manifestations of hypertensive heart disease, 
within 1 year after discharge. No rebutting evidence of record. 

It will be noted in the Administrator’s letter to the chairman, that 
Mrs. Morrison was informed that if her husband was considered 
totally disabled from June 1, 1948, to the date of his death, she could 
execute and file a claim for waiver of premiums so it could be deter- 
mined whether the insurance benefits would be payable. It must be 
realized that it has always been the intention of the Congressmen to 
protect disabled veterans who have suffered disabilities due to service 
and to protect their imsurance rights as was evidenced in recent 
legislation under Public Law 23, Eighty-second Congress. The Insur- 
ance Service of the Veterans’ Administration apparently is derelict in 
this phase of its operation as a disabled veteran's rights are not pro- 
tected and, in this particular case, the veteran was not even notified 
that his insurance had lapsed during his lifetime. There are also in- 
consistencies in the records of his premium payments as reported by 
the Veterans’ Administration. It will be noted in the Veterans’ Ad- 
ministration letter of March 22, 1951, to Mrs. Ann Morrison, that a 
premium had been paid under date of August 1, 1947, and two premi- 
ums in amount of $9.90 each paid under date of October 6, 1947, 
presumably to take care of the lapsed premium. However, there is 
no record in file of a good-health statement signed by the veteran 
and submitted, which appears to be inconsistent under these cireum- 
stances. This fact is merely brought to your attention to show the 
irregularities existing in this case. 

Also, there appears in the file a letter from C. H. Rogers, contact 
officer to Director, Claims Division, quoted as follows: 
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1. Mrs. Ann Morrison, of 3344 Taylor, Detroit, Mich., appealed for assistance 
in obtaining the proceeds of national service life insurance policy N—3187200, 
carried by her deceased husband. She is unable to locate any evidence of payment 
of the May premium. There is no doubt in her mind, however, that he did in- 
tend to keep his insurance in force as outside of a small $500 health and aecident 
policy carried with his employer, this was the only life-insurance poliey he had 
and on many occasions told her that she would have it to rely on. He was so cer- 
tain that he had the coverage, that shortly before his death he took out an addi- 
tional $1,500 health and accident policy in favor of his aged mother. Had he 
known or suspected his national service life insurance policy was lapsed he would 
have taken it out in his wife’s name, but feeling certain that she had the $10,000 
national service life insurance policy, he named his mother as beneficiary. 

2. Since taking out this policy on August 1, 1942, he let go of his other life- 
insurance policies because he could not keep them up on his service pay, and also 
because he felt the national service life insurance gave him ample protection. He 
paid his premiums during the month for the month ahead and to her knowledge 
believed he was covered till July. For that reason he did not particularly hurry 
with the payment you received on June 18, 1948, which check he originally made 
out on June 8, 1948. Whether or not he paid a premium during May, she doe s not 
know. She is unable to locate any proof. If he missed it, it was probably due to 
fact that the early part of the year he was paid up ahead 2 and 3 months, and that 
may have caused him to miscalculate the correct due date. 

3. In view of the fact that 1t was the veteran’s intention to keep this policy in 
force, Mrs. Morrison feels that she is entitled to his coverage and requests that it 
be adjudicated in her favor. 


This letter and the fact that the case had been rated as service 
connected leads the committee to believe the Insurance Service has 
erred in its determination by denying surance benefits to the widow. 

It might be stated for the record that the case had not been 
developed to determine whether the veteran was totally and perma- 
nently disabled prior to the time his policy is said to have lapsed, and it 
may be the committee's desire to have it developed further by request- 
ing the widow to submit any additional evidence regarding her 
husband’s physical condition covering the period of May and up to 
June 25, 1948, the date of his death. 

It does not appear unreasonable to assume this veteran was totally 
and permanently disabled during this short period, otherwise he 
would not have died so suddenly. 


Therefore, your committee recommends favorable consideration of 
the bill. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 23, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Ceiier: Further reference is made to your letter of March 12, 1949, 
in which you requested a report by the Veterans’ Administration on H. R. 3326, 
Eighty-first Congress, a bill for the relief of Mrs. Ann Morrison, which reads as 
follows: 

“That the late Leonard Morrison, XC-—6292981, N-3187200, who died on 
June 25, 1948, shall be held and considered to have had in effect at the time of his 
death national service life insurance in the amount of $10,000. The Administrator 
of Veterans’ Affairs shall pay such insurance to Mrs. Ann Morrison, of Detroit, 
Mich., widow of the said Leonard Morriso The premium transmitted to the 
proper office after the expiration of the period of grace 
edged by that office, shall be held and considered 
expiration of such period of grace.”’ 

The records of the Department of the Army show that Leonard Morrison, 
XC-—6292981, served honorably in the Army of the United States from October 5 
to December 12, 1918, and again from July 15, 1942, to September 11, 1945. On 


, and accepted and acknowl- 
to have been paid prior to the 








4 MRS. ANN MORRISON 


July 17, 1942, he applied for national service life insurance in the amount of 
$10,000 which was granted effective August 1, 1942, under file No. N-—3187200. 
Mrs. Ann Morrison, described as wife, was designated as principal beneficiary. 
Premiums in the sum of $9.90 monthly were paid by allotment from his service 
pay. Following his discharge from active duty the insured made direct remittance 
of premium payments through April 30, 1948. The remittance for the premium 
due May 1, 1948, was postmarked June 18, 1948, which was subsequent to the 
expiration of the 31-day grace period and subsequent to the date of lapse of the 
policy by reason of failure to pay premium timely. The Veterans’ Administra- 
tion, by letter dated June 25, 1948, undertook to notify the insured that the 
remittance could not be applied because it was mailed after expiration of the 
31-day grace period allowed for the payment of premiums; that the insurance 
therefore had lapsed; that the remittance would be held in trust for him subject 
to his order, thus giving him an opportunity to complete the copy of the reinstate- 
ment application which was enclosed, and that such reinstatement application 
would be given prompt attention as soon as it was received, and if approved, the 
insurance would be reinstated immediately. For his convenience in returning the 
completed reinstatement application, an addressed envelope was enclosed. 

By letter dated June 28, 1948, from Sylvester C. Shea, the Veterans’ Admin- 
istration was advised that Mr. Morrison died June 25, 1948. While no formal 
claim for insurance has been filed, the designated beneficiary has been informed 
that no insurance is payable in this case and the reason therefor, as set forth above, 
has been explained to her. In addition, Mrs. Morrison was informed that if the 
veteran was continuously and totally disabled from June 1, 1948, to the date of 
his death, she could execute and file a claim for waiver of premiums so that it 
could be determined whether insurance benefits were payable. To date, Mrs. 
Morrison has not filed a claim for waiver of premiums nor has she corresponded 
with the Veterans’ Administration in this regard. 

Section 602 (m) (1) of the National Service Life Insurance Act of 1940 (54 
Stat. 1009), as amended by section 6 of the act of August 1, 1946 (60 Stat. 784; 
38 U.S. C. 802), provides: 

“The Administrator shall, by regulations, prescribe the time and method of 
payment of the premiums on such insurance, but payments of premiums in ad- 
vance shall not be required for periods of more than one month each, and may 
at the election of the insured be deducted from his active-service pay or be other- 
wise made: * * *’”, 

Pursuant to such authority, the Administrator of Veterans’ Affairs promulgated 
regulations requiring the timely payment of premiums in accordance with the 
terms of the contract. The regulations further provide that if any premium be 
not paid when due, the national service life insurance policy shall cease and be- 
come void except as otherwise provided in the policy. For the payment of any 
premium under such a policy, the regulations provide a grace period of 31 days, 
without interest, during which time the policy will remain in force. 

Mrs. Morrison is presently in receipt of compensation from the Veterans’ 
Administration on account of the death of her husband in the sum of $75 monthly. 
In addition, she has received an allowance of $150 for the expenses of his burial 
and funeral. 

The validity of national service life insurance is contingent upon the timely 
payment of premiums in accordance with terms of the policy. The facts in 
this case are that the insurance lapsed because the premium due May 1, 1948, 
was not timely paid. H. R. 3326 proposes to single out for special legislative 
treatment the case of Mrs. Morrison, by requiring the payment to her of the 
proceeds of the lapsed policy on the assumption, contrary to the facts, that it was 
in force at the time of her husband’s death. The enactment of the bill would 
therefore be detrimental to the National Service Life Insurance Fund (a trust 
fund for the benefit of policyholders and their beneficiaries) or the Government, 
and would result in discrimination against others who may be similarly circum- 
stanced. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to your committee. 

Sincerely yours, 
O. W. CLarK 
(For Cart R. Gray, Jr., Administrator). 
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SrTaTE OF MICHIGAN, 
County of Wayne, 3s: 

I, Mrs. Ann Morrison, 3344 Taylor Avenue, 
depose and say: 

That I am the widow of Leonard Morrison who died in Detroit, Mich., on 
June 25, 1948. Through an oversight, payment for May 1948 premium on his 
national service life insurance identified as XC—6292981, N-—3187200, was made 
on June 18, 1948, by post-office money order dated June 8, 1948. Acknowledg- 
ment for the May premium payment was made by the Veterans’ Administration 
under date of June 24, 1948, at which time my husband was in apparent good 
health. The next day, June 25, he died suddenly. 

On July 26, 1948, the Veterans’ Administration in answer to my application 
for the insurance which was made on June 28, 1948, gave notice of the lapse of 
insurance policv. This was the first knowledge I had that the 
lapsed. 

In a letter dated May 23, 1949, to the Honorable Emanuel Celler, chairman of 
the Judiciary Committee of the House of Representatives, the Veterans’ Adminis- 
tration stated “‘by letter dated June 25, 1948, the Veterans’ Administration under- 
took to notify the insured that the remittance could not be applied because it was 
mailed after the expiration of the 3l-day grace period allowed for payment of 
premiums, that the insurance therefore had lapsed, that the remittance would be 
held in trust for him subject to his order, thus giving him an opportunity to com- 
plete the copy of reinstatement application which was enclosed and that such 
reinstatement application would be given prompt attention as soon as it is re- 
ceived, and if approved, the insurance would be reinstated immediately.” 

Such a letter was never received at our home. The first knowledge I had that 
the insurance had lapsed was, as stated above, by letter dated July 28, 1949. I 


Detroit, Mich., being duly sworn 


insurance had 


might also point out that other records of the Veterans’ Administration seem to 
vary in this case. Ina letter to Congressman George D. O’Brien dated March 1, 
1949, it states: “‘While it is true that notice of lapse effective May 1, 1948, was 
not released by the Veterans’ Administration until June 26, 1948, this is not con- 
sidered an unusual delay on the part of the Veterans’ Administration.’”’ In a 
letter to Hon. Emanuel Celler under date of May 23, 1949, it states: ‘‘The 
Veterans’ Administration by letter dated June 25, 1948, undertook to notify 
the insured that the remittance could not be applied because it was mailed after 
expiration of the 31-day grace period allowed for the payment of premiums.”’ 
The actual date of notification was July 26, 1948, a month after my husband had 
died. 

My late husband served three times in the armed services of the United States: 
First, in the Naval Reserve with the Atlantie Fleet during the trouble with Mexico 
prior to World War I; second in the Army in World War I; and again in World 
War II for more than 3 years, having enlisted at the age of 45. 

On the facts of the case, I sincerely trust it will be found possible to take favor- 
able action on H. R. 3326 which provides for allowing payment of my late hus- 
band’s national service life insurance. It was his intention to continue his insur- 
ance and particularly in view of the fact that notice of lapsation of his policy was 
not mailed until after he had died, I firmly believe this case warrants favorable 
consideration. 

ANN MoRrRRISON. 

Subscribed and sworn to before me this 20th day of January 1950. 

[SEAL] Car. E. BErer, 

Notary Public, Wayne County, Mich. 


25, 1952. 


My commission expires November 


~ 
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Sirs Brie of New York, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 2538] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2538) for the relief of Joe Bargas, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to pay Joe Bargas of 
Trinidad, Colo., $1,000 in full settlement of his claims against the 
United States on account of the death of his minor son as a result of 
injuries sustained on the United States post-office grounds at Trinidad, 
Colo., on July 12, 1950. 


STATEMENT OF FACTS 


It appears that on July 13, 1950, Eddie E. Bargas, a minor, was 
walking on a ledge which ran around the post-office building at 
Trinidad, Colo.; that he fell when he neared the corner of the building 
at a point where the ledge narrowed to a few inches; that he fell on 
an iron rod which was planted in the ground at the corner of the 
building as an anchor for a wire fence which had been erected to pro- 
tect a newly seeded grass plot; and that the rod penetrated the child’s 
body a distance of 12 or more inches, causing internal injuries which 
resulted in his death the following morning. Joe E. Bargas, the father 
of the 8-year-old child, filed a claim under the provisions of the Federal 
Tort Claims Act in the amount of $1,000 for medical, hospital, and 
funeral expenses and for the pain and suffering of his family and himself. 

The claim presented by Mr. Bargas was predicated upon the theory 
that the rod presented a hazard to children playing in the area. The 
facts developed during the course of the investigation did not bring 
the matter within the doctrine of ‘“‘attractive nuisance.” It appeare id 
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that the child, who was almost 9 years old, was of a sufficient age to 
realize that in walking along the ledge he was liable to be injured in 
falling. The evidence did not establish any negligence on the part 
of the Department or its employees in connection with the incident. 
Therefore, it was found necessary to disallow the claim submitted by 
Mr. Bargas. 

While the Department was unable to take favorable action in the 
matter under the provisions of the Federal Tort Claims Act, it will 
not, if it be the determination of Congress to afford relief to Joe Bargas 
in this instance, interpose any objection to the enactment of the 
measure. 

It is noted from this report that the Department states the investi- 
gation did not bring the matter within the doctrine of “attractive 
nuisance.’’ However, the committee is of the opinion that it was an 
“attractive nuisance” in view of the fact that the Department removed 
this hazard after the death of the boy. As this bill is only to pay the 
medical, hospital, and funeral expenses of the child, your committee 
recommends favorable consideration of the bill. 





OFFICE OF THE PosTMAsTER GENERAL, 
Washington, D. C., April 13, 1981. 
Hon. EMANvuEeL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

DeaR Mr. CHArRMAN: Reference is made to your communication of February 
12, 1951, requesting a report on H. R. 2538, a bill for the relief of Joe Bargas. 

The files in this Department indicate that on July 13, 1950, Eddie E. Bargas, a 
minor, was walking on a ledge which ran around the post-office building at 
Trinidad, Colo.; that he fell when he neared the corner of the building at a point 
where the ledge narrowed to a few inches; that he fell on an iron rod which was 
planted in the ground at the corner of the building as an anchor for a wire fence 
which had been erected to protect a newly seeded grass plot; and that the rod 
penetrated the child’s body a distance of 12 or more inches, causing internal 
injuries which resulted in his death the following morning. Joe E. Bargas, the 
father of the 8-year-old child, filed a claim under the provisions of the Federal Tort 
Claims Act in the amount of $1,000 for medical, hospital, and funeral expenses 
and for the pain and suffering of his family and himself. 

The claim presented by Mr. Bargas was predicated upon the theory that the rod 
presented a hazard to children playing in the area. ‘The facts developed during 
the course of the investigation did not bring the matter within the doctrine of 
“attractive nuisance.”’ It appeared that the child, who was almost 9 years old, 
was of a sufficient age to realize that in walking along the ledge he was liable to be 
injured in falling. The evidence did not establish any negligence on the part of 
the Department or its employees in connection with the incident. Therefore, it 
was found necessary to disallow the claim submitted by Mr. Bargas. 

While the Department was unable to take favorable action in the matter under 
the provisions of the Federal Tort Claims Act, it will not, if it be the determination 
of Congress to afford relief to Joe Bargas in this instance, interpose any objection 
to the enactment of the measure. 

Copies of pertinent papers in the file are transmitted herewith for your con- 
sideration. 

There are herewith, for your information, a copy of letter from the Bureau of 
the Budget, dated April 9, 1951, and a copy of enclosure transmitted therewith. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 
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STaTe oF CoLoRapo, 
County of Las Animas, ss: 

Frank 8. Hernandez, being first duly sworn, deposes and says: 

I am 38 years of age, I have lived in the vicinity of Trinidad, Colo., for the past 
23 years. I am employed in the Morley coal mines operated by the Colorado 
Fuel & Iron Co. I have been employed there for 2 vears. 

Since February 2, 1950, Armando Duran, age 8, has resided in my home and 
has been in my charge. He is the son of the sister of my wife, Sadie. Since the 
birth of Armando he has been in the custody of his grandmother, Mrs. Delphina 
Garcia; he has never lived with his real mother. Mrs. Garcia died on February 2, 
1950, and we took Armando into our home and we plan to legally adopt him just 
as soon as possible. 

I am not in a position to give any personal knowledge of the accident in which 
Eddie E. Bargas was fatally wounded, but the following is the story as told to me 
by Armando. I am sure that it is the truth and he has repeated the same story 
to Inspector Walsh. The story is, as told to me, as follows: 

“‘Kddie and I were playing together and he asked me to go to the post office 
with him so he could buy some stamps for his book. We went into the post office 
and Eddie bought the stamps, then I went out the side door and Eddie went out 
the front door. I then went around the side to the front of the building to find 
Eddie and he was walking on the ledge of the post office. We were playing follow 
the leader and I went up the steps to get on the ledge so I could follow Eddie. 
I followed Eddie a little ways but couldn’t make it so I jumped down to the side- 
walk and climbed under the wire on the grass. Eddie kept trving to go around 
the post office. I climbed under the wire again out to the Main Street sidewalk 
and then watched Eddie try to go around the corner. He put one foot around the 
corner and then his other foot slipped and he fell straight down. I didn’t know 
he was hurt but he did ery a little and I thought he was just kidding. He called 
to two girls that were coming across the street to take him toa doctor. When they 
came to the sidewalk where I was he called again to them to take him to a doctor 
and then one of the girls went over to help him. She lifted him up and then 
Eddie was standing there with the girl holding him and he was erying for them to 
take him to a doctor. The girl told me to go tell Eddie’s mother he was hurt and 
I ran to Eddie’s house and told his mother he was hurt at the post office and that 
I thought some girl took him to the doctor. Then I ran home. That is all I 
know about it.” 

The foregoing is all that I am able to tell of this accident and I am sure that 
Armando is clear of the facts as he told them. 


FRANK 8S. HERNANDEZ. 
Subscribed and sworn to before me this 19th day of July 1950, at Trinidad, 
Colo. 
J. F. Watsn, 
Post Office Inspector. 


STATE OF COLORADO, 
County of Las Animas, ss: 

Margaret Phyllis Mariano, being first duly sworn, deposes and says: 

I am 15 years of age, live at 601 East Fifth Street, Trinidad, Colo., and have 
lived here most of my life. When school starts this fall, I will be sophomore in 
high school. 

On Thursday, July 13, 1950, shortly before noon, Anna Mae Veltri, my cousin, 
and I were on our way to my home after having been in town in the morning and 
we were going south on Main Street, crossing Chestnut Street, just west of the 
post office when we saw two little bovs at the corner of the post-office building. 
One was in a sitting position, and as he sat there he was calling for help. The 
other boy, the smaller of the two, was laughing and we thought they were playing 
and paid little attention. Then as we passed by near the bov sitting he called 
directly to me for help and Anna Mae then noticed that his feet weren’t on the 
ground and said that maybe his pants were caught and that we should help him. 
The boy wesn’t erving but we knew thet he was in pain from his appearance. 

On the day before, Julv 12, 1950, I had sprained my ankle and knew I couldn’t 
be of much help so I told Anna Mae to give me the parce!s we were carrying and 
for her to help the boy. At first Anna Mae had a hard time with the boy, but 
then finally she was able to lift him off the rod with her knee. After Anna Mae 
had cleared the boy of the rod he jumped away from her and said that a doctor 
should be brought there right away as he was afraid he was going to die. Anna 
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Mae and I knew there was a doctor’s office just across Main Street and Anna Mae 
said that she would carry him, but he insisted on walking. Anna Mae then 
assisted him as much as she could and we crossed the street to the doctor's office. 
On the way across the street the boy was crying and as I recall he wasn’t bleeding 
too much. We had noticed from the rod that the boy had bled quite a bit and 
that is how we knew he was hurt so badly. 

We entered the doctor’s office and there was a nurse there at the desk and we 
told her that the boy had been hurt on a pipe at the post office. The nurse laid 
the boy on his stomach on a little bed there and he threw up and then after that 
he seemed to quit crying. The nurse started to remove his trousers and the 
boy asked that she be careful with his stamp book and she assured him that it 
would be taken care of and then he seemed to be all right. He then told the 
nurse his name and address and she asked about locating his family and he told 
her he had a telephone, but while we were there she did not call. We didn’t 
clearly understand the name when the boy gave it and after we left the doctor’s 
office we inquired at some of the houses back of the doctor’s office, but no one 
seemed to know the boy. We then went our way home and there is nothing more 
I am able to say about this, except that during all this time I didn’t think the 
boy was badly hurt because he wasn’t crying too much. He did look like he was 
in pain though. The smaller boy did not go to the doctor’s with us, he went to 
get the mother. This is all true and full as I remember. 


MARGARET PHYLLIS MARIANO. 
This is as Margaret has told it to me and I wish to witness this statement. 
Mrs. Jox MARIANO. 


Subscribed and sworn to before me this 18th day of July 1950, at Trinidad, 
Colo. 


J. P. Wausn, Post Office Inspector. 


Srate oF CoLorapo, 
County of Las Animas, ss: 


Anna Mae Veltri, being first duly sworn, deposes and says: 

I am 18 years of age, live northeast of Trinidad, Colo., about 7 miles, and the 
mailing address is Rural Route No. 1, Box 86, Trinidad, Colo. I have lived in 
the vicinity of Trinidad all my life. 

Sometime between about 11:30 a. m., and noon on July 13, 1950, Thursday 
morning, my cousin, Margie Mariano, and I were on our way home from shopping 
in the business district of Trinidad, and we were crossing Chestnut Street at 
Main, toward the post office, going east. As we were almost across the street we 
heard a boy calling for help. We noticed that there were two small boys playing 
there; one was sitting in an upright position calling for help and the small boy was 
with him and laughing. I then noticed that the boy in the sitting position was 
trying to lift himself from a pipe in the ground and I then also noticed that his 
feet were not on the ground. I supposed that he had caught his pants leg on the 
pipe and could not free himself. He was asking for help but he was not crying. I 
told Margie to take my parcels and I would help him. I tried to lift him, but 
realized he was stuck in some manner and from the side, his left, I caught hold 
of his arm and placed my right knee under his leg and lifted him straight up. I 
would guess that I had to lift him at least 8 to 10 inches, maybe more, in order to 
free his trousers. When I set him on his feet after he was free he jerked away 
from me and began calling for a doctor and said that he was going to die. I 
told him he would be all right and I would take him across the street to the doctor. 
I tried to pick him up, but he wouldn’t let me and then I supported him from his 
shoulders and helped him across the street to the doctor’s office and took him 
inside the ground-floor office. As I started across the street with the injured 
boy I asked the little boy to go tell his mother where we were taking him. He 
then ran up the street and we didn’t see him again. 

As we went into the doctor’s office, I told one of the nurses there that the boy 
had been hurt on a pipe at the post office. She took him into a little side office 
and he was beginning to cry a little for the first time. Before I guess he was too 
frightened to cry. The nurse lay him on a little bed and he threw up. We 
waited in the reception room for a little while and then went to some houses just 
back of the doctor’s office where we thought the boy might have lived, but we had. 
understood his name to be Borego and inquired about that name but no one there 
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knew of anyone there by that name. We then returned to the doctor’s office and 
asked the nurse how the boy was and she said he would be all right and so we left 
and went on home to Margie’s. 

I know nothing more about the incident that I am able to recall at this time. I 
had no idea the boy was so badly hurt because he did not cry too much. I did 
notice flesh on the pipe after I had lifted him, but didn’t think any more about it 
when I started to help him across the street. This statement is true and is 
exactly as it all happened as well as I am able to remember, but I was terribly 
upset over the whole thing. 

ANNA Mag VELTRI. 


I have read this statement and it is as Anna Mae has told me before and I wish 
to be a witness to the signature. 
Mrs. Puitie VELTRI. 


Subscribed and sworn to before me this 18th day of July 1950, near Trinidad, 
in the county of Las Animas, Colo. 
J. F. Watsu, 
Post Office Inspe ctor. 


STATE oF COLORADO, 
County of Las Animas, ss: 


Catherine Alishio, being first duly sworn, deposes and says: 

The only information I am able to offer in connection with the accident that 
led to the death of Eddie Bargas on July 13, 1950, is as follows: 

Sometime during the late morning of July 13, 1950, I imagine it was shortly 
before the noon hour, two girls, probably of high-school age, came into the recep- 
tion room of our office assisting a little boy; he was walking, but with their assist- 
ance. One of the girls told me that the little boy had been hurt over across the 
street at the post office. I then took the boy into the next room where we have 
a little cot and placed him there. The two girls then asked if I would notify the 
boy’s mother and I advised them I would take care of that and then the girls left 
after the boy had given his name and telephone number. I do not recall that the 
girls came back into the office. 

I removed the boy’s trousers and noticed a small wound on his lower left groin. 
I then, with the assistance of Betty Douglass, the other nurse in this office, gave 
such medical care to the wound as I was able. The events that followed were 
entirely in the hands of Dr. Barglow. 

I failed to learn the names of the girls that brought the boy in and there was 
no one else with the three as they entered the office. 

CATHERINE ALISHIO. 


Subscribed and sworn to before me this 19th day of July 1950 at Trinidad, Colo. 


J. F. Watsh, 
Post Office Inspector. 





Mount San RAFAEL HOspPITAL, 
Trinidad, Colorado., August 23, 1950. 
Re Edwin Bargas. 
To Whom It May Concern: 

History of accident: While jumping off a ledge at the post-office building he 
hit on an iron rod which penetrated left upper thigh at medial aspect about 1 inch 
anterior and below the rectum. The child was first seen at the office approxi- 
mately 15 or 20 minutes following accident. At that time the wound appeared 
to be rather superficial. The child was sent home, the mother told to keep him 
strictly at rest. Due to the fact that child appeared very drowsy he was checked 
again 30 minutes after leaving the office. At that time he complained of difficult 
breathing, abdomen was distended and tender; interna! injury of a serious nature 


was suspected and the child hospitalized immediately. He was given blood 
transfusion, antibiotics, and kept under close observation. 
The child was operated about 8:30 p. m., the same day. A tract was found 


extending from the lower abdomen reaching across to an area posteriorly to the 
liver. The abdomen was found to be full of blood. There was a perforation in 
the anterior wall of the rectum and there were several tears in the mesentery and 
a continued oozing in the liver-pancreas area which was thought to be due to 
injury of both liver and pancreas. 

Cause of death was thought to be internal hemorrhage and laceration of internal 
organs due to penetrating intraabdominal injury. 


O 


D. R. Baratow, M. D. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 
~ submitted the following 


REPORT 


{To accompany H. R. 2771] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2771) for the relief of Lon Weaver, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 

The purpose of the proposed legislation is to pay $3,000 to Lon 
Weaver, of Mount Vernon, Ala., in settlement of his claims on account 
of his wrongful confinement in the United States Penitentiary, Atlanta, 
Ga., for a period of approximately 10 months. 


STATEMENT OF FACTS 


It appears that George Smith was convicted in Federal district 
court, Baton Rouge, La., and on April 10, 1939, was sentenced to 
serve 2 years for forgery. At the time of his conviction in Federal 
court, he was serving a State sentence in the Louisiana State Peni- 
tentiary, Angola, La., and was produced in Federal court under a 
writ of habeas corpus ad prosequendum. The 2 years’ sentence im- 

"posed in Federal court was ordered to commence at the termination 
of the State sentence. 

On May 2, 1939, a George Smith, inmate of the Louisiana State 
Penitentiary, was surrendered to the United States marshal for service 
of the Federal sentence which had been imposed on April 10, 1939. 
This George Smith was delivered to the United States Penitentiary, 
Atlanta, Ga., on May 10, 1939. After serving approximately 10 
months at the Atlanta institution, George Smith was released on 
March 11, 1940. Smith had filed a petition for a writ of habeas 
corpus, alleging that he was not identical with the George Smith who 
had been convicted on April 10, 1939. When this situation was 
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called to the attention of the Atlanta authorities an immediate 
investigation was undertaken and it was definitely established that 
the George Smith who had been committed was not identical with 
the George Smith who had been convicted. The Bureau of Prisons 
by telegram dated March 8, 1940, ordered the release of Smith to 
Louisiana State authorities who had filed a detainer at Atlanta when 
Smith was surrendered by Louisiana authorities to Federal authorities 
on May 2, 1939. The George Smith who was wrongfully surrendered 
to the Atlanta Penitentiary authorities was the present claimant, 
Lon Weaver. 

The Department of Justice in its report states that while confined 
in the Atlanta institution, Weaver filed a petition for a writ of habeas 
corpus, alleging a mistake in identity. This was the first time this 
situation had been called to the attention of the prison authorities. 
An immediate investigation proved Weaver’s claim, and he was 
forthwith released by administrative action before the writ was 
granted. 

The Justice Department states it has no objection to the enactment 
of this bill. ‘Therefore, your committee concurs in that reeommenda- 
tion and recommends favorable consideration to the bill. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 17, 1950, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 8876) for the relief of Lon 
Weaver. 

The bill would provide for payment of the sum of $3,000 to Lon Weaver, of 
Mount Vernon, Ala., in full settlement of his claims against the United States on 
account of his wrongful confinement in the United States Penitentiary, Atlanta, 
Ga., for a period of approximately 10 months. 

From the information contained in the files of the Department of Justice, it 
appears that George Smith was convicted in Federal district court, Baton Rouge, 
La., and on April 10, 1939, was sentenced to serve 2 vears for forgery. At the 
time of his conviction in Federal court, he was serving a State sentence in the Loui- 
siana State Penitentiary, Angola, La., and was produced in Federal court under a 
writ of habeas corpus ad prosequendum. The 2 years’ sentence imposed in Fed- 
eral court was ordered to commence at the termination of the State sentence. 

On May 2, 1939, a George Smith, inmate of the Louisiana State Penitentiary 
was surrendered to the United States marshal for service of the Federal sentence 
which had been imposed on April 10, 1939. This George Smith was delivered to 
the United States Penitentiary, Atlanta, Ga., on May 10, 1939. After serving 
approximately 10 months at the Atlanta institution, George Smith was released 
on March 11, 1940. Smith had filed a petition for a writ of habeas corpus alleging 
that he was not identical with the George Smith who had been convicted on April 
10, 1939. When this situation was called to the attention of the Atlanta authori- 
ties an immediate investigation was undertaken and it was definitely established 
that the George Smith who had been committed was not identical with the George 
Smith who had been convicted. The Bureau of Prisons by telegram dated 
March 8, 1940, ordered the release of Smith to Louisiana State authorities who 
had filed a detainer at Atlanta when Smith was surrendered by Louisiana authori- 
ties to Federal authorities on May 2, 1939. The George Smith who was wrong- 
fully surrendered to the Atlanta Penitentiary authorities was the present claimant 
Lon Weaver. 

The bill is inaccurate in stating that claimant was ordered released by the 
United States District Court for the Northern District of Georgia. While con- 
fined in the Atlanta institution, Weaver filed a petition for writ of habeas corpus 
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alleging a mistake in identity. This was the first time this situation had been 
called to the attention of prison authorities. An immediate investigation con- 
firmed Weaver’s claim and he was forthwith released by administrative action 
before the writ was granted. In view of this, it is suggested that the bill be 
amended by deleting the clause beginning after the comma on line 1, page 2, of 
the bill, and ending with the word ‘‘release’’ on line 2, page 2. 

Aside from the foregoing, the Department of Justice perceives no objection to 
the enactment of the bill. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
PreyYTon Forp, 
De puty Attorney General. 


Hovusk oF REPRESENTATIVES, 
Washington, D. C., June 20, 19450. 


Re H. R. 8876, a bill for the relief of Lon Weaver. 


Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Re presentatives, Washington, D. C. 

My Dear Couieaacue: The above-numbered bill introduced by the wniter 
yesterday has been referred to your committee. 

I am enclosing herewith a photostat copy of a letter from the Attorney General! 
of the United States addressed to me under date of June 13, 1949, which letter 
gives full information concerning Lon Weaver’s erroneous confinement. As the 
Attorney General states, the facts in this case present a very unusual situation 

My constituent, Lon Weaver, was erroneously transferred from the Louisiana 
State Penitentiary at Angola, La., to the United States Penitentiary in Atlanta, 
Ga., where he served for 10 months and 9 days before the error was discovered, and 
he was returned to the Louisiana institution. Weaver had not been convicted 
in any Federal court. 

The Attorney General further states ‘‘that it is his view that the introduction of 
a private bill to effect relief for Weaver would in no way establish a dangerous 
precedent because of the unusual facts in this case.” 

Should the committee need additional information relative to this case, the 
Attorney General advises that he will be glad to furnish it upon request. 

I shall appreciate vour requesting a report from the Department of Justice and 
your expediting consideration of this bill in every possible way. 

With kind regards, I am 

Sincerely yours, 
FRANK W. Boykin. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, Dd. c June 13, 1949 
Hon. FRANK W. BoykIn, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. ConGressMAN: Please refer to my letter dated March 28, 1949, 
relative to Lon Weaver, alias George Smith. 

I have carefully reviewed the facts in this case which present a very unusual 
situation. I find that Lon Weaver, alias George Smith, the individual in whom 
you are interested, was in fact erroneously transferred from the Louisiana State 
Penitentiary, Angola, La., to the United States Penitentiary, Atlanta, Ga., where 
he served for 10 months and 9 days before this error was discovered and Smith 
was returned to the Louisiana institution. 

Under these circumstances I agree with you that Weaver should be compen- 
sated for this erroneous confinement. I am of the opinion that such remedy can 
be accomplished only through the enactment of a private bill by the Congress 
Neither sections 1495 and 2513, title 28 (formerly sec. 729, title 18) nor the Federal 
Torts Claims Act is designed to cover a situation in this category. Sections 1495 
and 2513 are premised on an erroneous conviction in a Federal court, followed 
bv imprisonment. Weaver had not been convicted in any Federal court and 
therefore this statute may not be invoked. 

Attorney Howard has suggested that perhaps the Federal Torts Claims Act 
may afford relief in a case of this character. I think not. In the first place, 
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section 2680 (h), title 28, specifically excludes false arrest from the provisions of 
the act. Then too, the invocation of this act is barred by the expiration of more 
than 1 year since the alleged wrong was perpetrated. See section 2401 (b), title 
28, United States Code. 

It is my view that the introduction of a private bill to effect relief for Weaver 
would in no way establish a dangerous precedent because of the unusual facts in 
this case. I think we may safely assume that a similar situation would not again 
arise for many years. 

I shall be glad to furnish additional information relative to this case upon 
request. 

ith kind personal regards, 
Sincerely, 
Tom C, Ciarx, 
The Attorney General. 
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Mr. Brike of New York, from the Committee on the Judiciary, 
— ee submitted the following 


REPOR 
[To accompany H. R. 3708] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3708) for the relief of Mrs. Goldie Weiner, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $317.17 to Mrs. 
Goldie Weiner, of Columbia, 5. C., for property damage sustained as 
a result of an accident involving a United States Army vehicle, in 
Columbia, 5. C., on February 1, 1944. 


STATEMENT OF FACTS 


It appears that during the afternoon of February 1, 1944, = enlisted 
man was dispatched from the Columbia Army Air Base, Columbia, 
S. C., to deliver a trunk to a railroad station in Columbia. After 
delivering the trunk, he took his helper to his home and then started 
for the air base. It appears, however, that before proceeding very 
far he remembered an article of clothing of his that he had apparently 
left at a business establishment in Columbia, and turned back to get it. 
At about 7 p. m., while on such personal mission, he was driving 
east on Gervais Street, approaching its intersection with Assembly 
Street. A 1941 Plymouth sedan, owned by Mrs. Goldie Weiner and 
operated by her husband, Frank L. Weiner, was approaching the 
intersection from the opposite direction. Upon reaching the inter- 
section the Army driver started a left turn into Assembly Street and 
as he did so his vehicle collided with the oncoming Weiner automobile. 
The civilian vehicle was damaged considerably. No one sustained 
personal injuries. 
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The Department of the Army in its report of May 18, 1951, states: 


The evidence establishes that this accident and the resulting damage to Mrs. 
Weiner’s automobile were not caused by any fault or negligence on the part of 
Mr. Weiner, who was driving the car at the time of the accident, but were caused 
solely by the negligence of the driver of the Army vehicle in attempting to make 
a left turn at an intersection without first ascertaining whether the movement 
could be completed in safety. In view of the fact that the Army driver was not 
at the time acting within the scope of his employment, there is no legal basis for 
a claim by Mrs. Weiner against the United States on account of the damage 
sustained by her. However, considering the circumstances of this case, and since 
neither the claimant nor her husband was guilty of any negligence causing or 
contributing to the accident, the Department has no objection to the enactment 
of the bill. The amount of the proposed award, $317.17, is fair and reasonable 
and represents the actual cost of repairs to Mrs. Weiner’s car. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 842; 
28 U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 983), 
as amended (28 U.S. C. 2672), as the accident out of which the claim arose occurred 
prior to January 1, 1945. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 


of the bill. 


DEPARTMENT OF THE ARMY, 


Washington 25, D. C., May 18, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
Fhouse of Representatives. 

Dear Mr. Crevier: Reference is made to your letter inclosing a copy of H. R. 
3708, Eighty-second Congress, a bill for the relief of Mrs. Goldie Weiner, and re- 
questing a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay 
out of any money in the Treasury not otherwise appropriated, the sum of $317.17 
to Mrs. Goldie Weiner, of Columbia, South Carolina, in full settlement of all 
claims against the United States for property damage sustained as a result of an 
accident involving a United States Army vehicle, in Columbia, South Carolina, 
on February 1, 1944.” 

During the afternoon of February 1, 1944, an enlisted man was dispatched from 
the Columbia Army Air Base, Columbia, 8. C., to deliver a trunk to a railroad 
station in Columbia. After delivering the trunk he took his helper to his home 
and then started for the air base. It appears, however, that before proceeding 
very far he remembered an article of clothing of his that he had apparently left 
at a business establishment in Columbia, and turned back to get it. At about 
7 p. m., while on such personal mission, he was driving east on Gervais Street, 
approaching its intersection with Assembly Street. A 1941 Plymouth sedan, 
owned by Mrs. Goldie Weiner and operated by her husband, Frank L. Weiner, 
was approaching the intersection from the opposite direction. Upon reaching 
the intersection the Army driver started a left turn into Assembly Street and as 
he did so his vehicle collided with the oncoming Weiner automobile. The civilian 
vehicle was damaged considerably. No one sustained personal injuries. 

On February 15, 1944, Mrs. Goldie Weiner filed a claim with the War Depart- 
ment (now Department of the Army) in the amount of $331.17 on account of the 
damage caused to her automobile in this accident. On May 16, 1944, she agreed 
to accept in full satisfaction and final settlement of her claim the sum of $317.17, 
which had been determined to be the actual amount of such damage. The claim 
was considered under the provisions of the act of July 3, 1943 (57 Stat. 372; 31 
U. 8. C. 223b), as amended, and on May 23, 1944, was disapproved by an officer 
on the staff of the commanding officer, Warner Robins Air Service Command, 

Robins Field, Warner Robins, Ga., acting under appropriate delegated authority, 
on the ground that at the time of the accident the Army driver had deviated from 
his official mission and was not, therefore, acting within the scope of his employ- 
ment, a condition precedent and necessary to bring the claim within the purview 
of said act. Thereafter, on May 29, 1944, Mrs. Weiner appealed to the Secretary 


of War from the action taken in disapproving her claim. The claim was there- 
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upon carefully considered by the Secretary of War, but on January 12, 1945, the 
prior action of disapproval was sustained by him and the appeal therefrom denied 
on the same grounds on which the claim had previously been disapproved. 

The evidence establishes that this accident and the resulting damage to Mrs. 
Weiner’s automobile were not caused by any fault or negligence on the part of 
Mr. Weiner, who was driving the car at the time of the accident, but were caused 
solely by the negligence of the driver of the Army vehicle in attempting to make 
a left turn at an intersection without first ascertaining whether the movement 
could be completed in safety. In view of the fact that the Army driver was not 
at the time acting within the scope of his employment, there is no legal basis for 
a claim by Mrs. Weiner against the United States on account of the damags 
sustained by her. However, considering the circumstances of this case, and 
since neither the claimant nor her husband was guilty of any negligence causing 
or contributing to the accident, the Department has no objection to the enactment 
of the bill. The amount of the proposed award, $317.17, is fair and reasonable 
and represents the actual cost of repairs to Mrs. Weiner’s ear. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
842; 28 U.S. C. 921), as revised and codified by the act of June 25, 1948 (62 Stat. 
983), as amended (28 U. 8. C. 2672), as the accident out of which the claim arose 
occurred prior to January 1, 1945. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army 
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of New York, from the Committee on the Judiciary, 
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REPORT 


(To accompany H. R. 4165] 


The Committee on the Judiciary, to whom was referred the bill (H, 
R. 4165) for the relief of A. D. Woods, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of the proposed legislation 1s to pay $103.15 to A. D, 
Woods, postmaster of Marquez, Tex., in full settlement of all five 
on account of expenses incurred by ees in repairing his safe, damaged 
in the course of an attempted theft. 


STATEMENT OF FACTS 


It appears that an attempted burglary of the safe of the postmaster 
at Marquez, Tex., occurred at approximately 3 o'clock in the morning 
of July 18, 1949. The safe in question’ was personally owned by the 
postmaster but was used by him in connection with his official duties 

The burglars failed to get the safe open but it was damaged in the 
attempted theft. According to the postmaster, the cost of repairs to 
the safe amounted to $103.15. 

The committee concurs in the recommendation of the Post Office 
Department that this bill be enacted, and recommends favorable 
consideration to the bill. 








bo 


A. D. WOODS 


OFFICE OF THE PosTMASTER GENERAL, 
Washington 25, D. C., September 11, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CHarrMAn: Further reference is made to your request for report 
on H. R. 8526, a bill for the relief of A. D. Woods. 

This measure provides, in part, as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to A. D. Woods, post- 
master of Marquez, Texas, the sum of $103.15. The payment of such sum shall 
be in full settlement of all claims of the said A. D. Woods against the United 
States on account of expenses incurred by him in repairing his safe which was 
damaged in the course of an attempted theft of postage stamps stored in such 
safe on behalf of the United States: Provided, * a! 

The records of this Department disclose that an attempted burglary of the 
safe of the postmaster at Marquez, Tex., occurred at approximately 3 o’clock in 
the morning of July 18, 1949. The safe in question was personally owned by the 
postmaster but was used by him in connection with his official duties. 

The burglars failed to get the safe open but it was damaged in the attempted 
theft. According to the postmaster, the cost of repairs to the safe amounted to 
$103.40. 

In view of the foregoing, this Department recommends the enactment of this 
measure. 

The Bureau of the Budget has advised this Department that there would be no 
objection to the presentation of this report to your committee. 

Sincerely yours, 
J. M, DonaLpson, 
Postmaster General. 


Marquez, Trex., May 23, 1950. 
Hon. Ourn E. Tracue, M. C., 
Washington, D. C. 

Dear Mr. Teacue: In response to your letter of May 17, 1950, here is the 
information regarding the damage to the safe, committed by burglars on July 7, 
1949, 

The safe holds all the stamp stock, including savings bonds, stamps, blank 
money-order forms, registered mail, and all the fixed credit of this office that space 
will permi This totals approximately $2,500. All Government property was 
intact; the safe door, the knob, and the combination were all ruined, the door had 
to have sev ‘ral holes drilled in it, to be opened. 

Enelosed is a bill from Abe Therrel] Cycle Shop, Waco, Tex. 

A. D. Woobs, Sr., 
Postmaster, Marquez, Tex. 


Subscribed and sworn to this 26th day of May 1950. 
[SEAL] O. K. Pruitt, 
Notary Public. 


ABE THERRELL Cycie Co., 
Waco, Tex., October 17, 19 49. 
Mr. A. D. Woobs, 


Postmaster, Marquez, Tex. 
October 17, 1949: 


2 trips to Marquez : iUSe JEL IAHR 
SIN Se os a a Cee ae adie viet is ioe ais irate ‘ 25. 00 
Rebuilding door and installing combination SE ear ec Cy ea eS 
1 new combination : kes ics Vie See See 
2 keys to inside safe door ee 1. 50 

Total : Le aaah Bia . 104. 40 


This is the statement from Abe Therrell, with the exception of the two keys 
made for the safe door inside. 








sign 
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REPORT 


[To accompany S. Con. Res. 26] 


The Committee on the Judiciary to whom was referred the resolu- 
tion (S. Con. Res. 26) favoring the suspension of deportation of 
certain aliens, having considered the same, report favorably thereon 
without amendment and recommend that the resolution do pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval in accordance with Public Law 863, of the Eightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 


GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the 
immigration status in the United States of certain deportable aliens. 
Under this provision of the law, aliens subject to deportation on the 

so-called technical charges may have their deportation suspended 
for 6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien who is the spouse, 
parent, or minor child of such deportable aliens. This privilege 
does not run in favor of persons subject to deportation for the serious 
causes such as on the ground of being a political undesirable, a 
narcotic-law violator, a criminal, an immoral person, ete. 
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Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspension ef deportation, the suspension was final and the status of 
the alien involved was adjusted to that of a permanent resident. 

Since July 1, 1948, under the provisions - Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 26) are 165 cases; 
49 of these cases were me a group of 55 cases referred to the Con- 
gress on February 1, 1951; 116 of these cases were among a group of 
127 referred to the C ongr ess on ‘Februnrt 15,1951. Two of the 55 cases 
referred on February 1, 1951, have previously been approved by the 
Congress and 4 cases are currently being held for further study and 
investigation. Four of the 127 cases referred on February 15, 1951, 
have previously been approved by the Congress and 7 cases are cur- 
rently being held for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed 
of strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 26), recommend 
that the concurrent resolution do pass. 


O 








82p CoNGRESS HOUSE OF REPRESENTATIVES | Report 
[st Session No. 492 


DIRECTING THE SECRETARY OF THE ARMY TO CONVEY 
CERTAIN LAND TO THE VILLAGE OF HIGHLAND FALLS, 
LN. ¥. 


_ 


M&CH. 


BB, 1 1951. —Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


™ 
4 


UNBV. OF 
ie y - | 


LEME NTE, from the Committee on Armed Services, submitted 
al the following 


REPORT 
[To accompany H. R. 385} 


The ee on Armed Services, to whom was referred the bill 
(H. R. 385) to direct the Secretary of the Army to convey certain 
ht to the village of Highland Falls, N. Y., having considered the 
same, report favorably thereon with an ame ndment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows 

On page 2, following line 20, add the following new section: 


Sec. 2. The deed effecting the convevance provided for in Section 1 shai! contain 
(a) such provisions as may be deemed necessary by the Secretary of the Army to 
insure that the property is used for the construction of a filtration plant or ot! 
similar purpese; (b) a provision that the construction shall be performed and the 
property used in such manner as not to interfere with the Government’s use of 
its property in the vicinity; (c) a provision that the filtration plant or other 
similar improvement shall be completed not later than 10 years from the date 
of enactment of this act. In the event of failure on the part of the village 
Highland Falls to make such improvements within the period specified, title t 
the property shall thereupon revert to the United States. 


er 


The land proposed for conveyance consists of approximately one- 
fourth of an acre having a negligible monetary v: alue. It would b 
used by the village of Highland Falls, N. Y., as a site for the construc- 
tion of a water-filtration plant. 

The one-quarter acre of land in question is adjacent to the United 
States Military Academy but is not required by the Military Academy 
As a matter of fact, the Secretary of the Army indicates that the 
officials of the Military Academy concurred in the selecti ion of this site 
by the village as being the most practical location for the filtratior 
plant. 
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Government construction on the military reservation has caused 
considerable turbidness in the village’s water supply, with the result 
that the New York Public Servic. e Commission has directed the 


construction of a filtration plant as the only method for supplying 
potable water to the village. 


While it appears that the Government is under no legal obligation 
to convey this land without consideration, it does have a strong interest 
in matters which contribute to nm well-bei ing of the village in view of 
its proximity to the Military Academy and the fact that many 
inhabitants of the village are mane with the Military Academy. 

The committee amendment, which was recomme nded by the 
Department of the Army, insures that the property will be used for the 
construction of a filtration plant; that the proposed construction will 
not interfere with the Government’s use of its property in that 
vicinity; and that if the filtration plant or other similar improvement 
shall not have been completed within 10 years from the date of the 
enactment of this act, the title to the property shall revert to the 
United States. 

The enactment of the proposed legislation will involve no expendi- 
ture of funds by the Department of Defense. 

The Department of Defense favors the proposed legislation and the 
Bureau of the Budget advises that it interposes no objection, as is 
evidenced by the letter of the Secretary of the Army which is hereto 
attached and made a part of this report. 


Marcu 28, 1951. 
Hon. Cart VINSON, 


Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 385, 
Eightyv-second Congress, a bill to direct the Secretary of the Army to convey 
certain land to the village of Highland Falls, N. Y. The Secretary of Defense 
has delegated to this Department the responsibility for expressing the views of 
the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense favors 
the above-mentioned bill. 

The purpose of this measure is as stated in its title. The land proposed for 
conveyance consists of approximately one-fourth of an acre having a negligible 
monetary value. It is desired by the village of Highland Falls as a site for the 
construction of a filtration plant. The Jand was acquired by the Government 
in 1938 pursuant to Public Law 795, Seventy-first Congress (46 Stat. 1491). 
That act, which authorized the acquisition of additional land for the expansion 
of the West Point Military Reservation, contains the following proviso: 

‘Provided, That nothing herein contained shall adversely affect the existing 
water supply, its sources or pipelines of the Town of Highland, New York.”’ 

The one-fourth acre is not required by the Military Academy and it has been 
reported that the particular site was selected by the village, with the active 
concurrence of officials of the Military Academy, as being the most practicable 
location for the filtration plant. Government construction on the military 
reservation, particularly the construction of a target range and golf course, has 
caused considerable turbidness in the village’s water supply, with the result 
that the New York Public Service Commission has directed the construction of 
a filtration plant as the only method whereby potable water can be supplied the 
village. Public Law 627, Eightieth Congress, which this Department favored, 
authorized the Secretary of the Treasury to pay the village of Highland Falls 
the sum of $85,000 as a contribution to the construction of the required filtration 
plant. That law required the village to give a complete release to the United 
States for any damage to the village through increased turbidity of Highlands 
Brook resulting from construction activities theretofore or thereafter undertaken 
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by the Department of the Army in connection with the construction of a moving 
target range and golf course on the military reservation at West Point. While 
it appears that the Government is under no legal obligation to convey this land 
without consideration, it does have a strong interest in matters which contribute 
to the well-being of the village in view of its proximity to the Military Academy 
and the fact that many of the inhabitants of the village are connected with the 
Academy. 

It is recommended, however, that the bill be modified by the addition of a 
section 2, as follows: 

“Sec. 2. The deed effecting the conveyance provided for in Section 1 shall con- 
tain (a) such provisions as may be deemed necessary by the Secretary of the 
Army to insure that the property is used for the construction of a filtration plant 
or other similar purpose; (b) a provision that the construction shall be performed 
and the property used in such manner as not to interfere with the Government’s 
use of its property in the vicinity; (c) a provision that the filtration plant or other 
similar improvement shall be completed not later than 10 years from the date of 
enactment of this act. In the event of failure on the part of the village of High- 
land Falls to make such improvements within the period specified, title to the 
property shall thereupon revert to the United States.” 

Enactment of this measure into law will not involve the expenditure of any 
Department of Defense funds. 

This report has been coordinated among the departments and boards in the 
Department of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 


FRANK Pace, Jr., 
Secretary of the Army. 
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Mire Rivers, from the Committee on Armed Services, submitted the 


following 


wie OF 


REPORT 
[To accompany H. R. 1834] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1834) for the relief of Florence Grace Pond Whitehill, having 
oath red the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The purpose of H. R. 1834 is to authorize the President to appoint 
Florence Grace Pond Whitehill, a former nurse of the Navy Nurse 
Corps, an ensign in the Navy Nurse Corps, and place her on the re- 
tired list of officers of the Navy with retired pay equal to 75 percent 
of the active-duty pay of the grade of ensign, with credit for purposes 
of pay for all service to which she was entitled on February 24, 1929. 
The bill further provides that no back pay, allowances, or emoluments 
shall become due as a result of its enactment. 

Mrs. Whitehill served in the Army Nurse Corps from December 29, 
1917, to August 13, 1919, and in the Navy Nurse Corps from November 
6, 1919, to February 24, 1929, when she was discharged by reason of 
physical disability. At the time of her discharge there was no statute 
authorizing the retirement of Navy nurses by reason of physical dis- 
ability. Such a law was enacted in 1930, but it applied only to nurses 
thereafter disabled. In 1940 this law was amended so as to provide 
for the retirement for physical disability of Army and Navy nurses who 
had served in World War I. 

Apparently, Mrs. Whitehill never learned of the existence of this 
statute, for despite efforts of the Navy Department to communicate 
with her, she made no application until January 24, 1949. In the 
meantime, the 1940 law, under the authority of which she was eligible 
for retirement, was repealed by the Army-Navy Nurses Act of 1947. 
To now retire Mrs. Whitehill it is necessary that special legislation be 
passed in her behalf. 
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Under laws administered by the Veterans’ Administration, Mrs. 
Whitehill has been determined to be totally disabled by reason of 
active minimal pulmonary tuberculosis, severe bronchial asthma, and 
active intestinal tuberculosis held to be incurred in service in World 
War I. She is presently receiving disability compensation at the 
rate of $150 per month from the Veterans’ Administration. The bill 
would put her on the retired list of the Navy and allow her to draw 
75 percent of the active-duty pay of an ensign with over 10 years’ 
service, or $213.75 per month. The cost to the Government, there- 
fore, would be $63.75 per month. 

Mrs. Whitehill is 62 years of age, and is the only person in this 
category. All other nurses eligible to have been retired under the 

1940 act prior to its repeal in 1947 qualified for retirement. 

The Navy Department recommends enactment of H. R. 1834 and 

the Bureau of the Budget interposes no objection. 


sibs 


— 








82p Coneress {| HOUSE OF REPRESENTATIVES § Report 
Ist Nession \ l No. 494 





PROVIDING THAT AN AIRCRAFT CARRIER SHALL BE 
NAMED THE “FORRESTAL” 


1951.—Committed to the Committee of the 


> Whole House on the State of 
the Union and ordered to be printed 


—— 


j=] igo 
W LIBRARY 


Li 


UNIV. OF MICH. 


MR. Adfperson of California, from the Committee on Armed Services, 


submitted the follow ing 


REPORT 
[To accompany H. J s. 67] 


The Committee on Armed Services, to whom was referred the joint 
resolution (H. J. Res. 67) to provide that the first Navy supercarriet 
shall be named the James V. Forrestal, having considered the same, 
report favorably thereon with amendments and recommend that 
the joint resolution as amended do pass 

The amendments are as follows: 

Strike out all after the enacting clause and insert the following 
That when and if the United States completes construction of the aircraft carrie 
known as the United States, the construction of which was discontinued on 
April 23, 1949, or the aircraft carrier authorized in Public Law 3, Eighty-second 
Congress, first session, it shall be named the Forrestal 


Amend the title so as to read: 
A bill to provide that an aircraft carrier shall be named the Forrestal 


The purpose of this resolution, as amended, is to provide that when 
the United States completes construction of an aircraft carrier, it 
shall be named the “‘Forrestal’’ as a memorial to the late James V. 
Forrestal and as tribute to the unstinted devotion to duty which 
exemplified his service as an outstanding citizen, patriot, Government 
servant, Under Secretary of the Navy, Secretary of the Navy, and 
the first Secretary of Defense. 

After full consideration of the bill, and with dee ‘p appreciation of 
the appropriateness of its purpose, the committee is unanimous and 
wholeheartedly in favor of the early enactment of this resolution as 
amended. 

The views of the Department of Defense on this proposed measure 
are set forth in the following letter from the Under Secretary of the 


Navy to the chairman of the Committee on Armed Services. 
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May 17, 1951. 
Hon. Cari VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CuHaiRMAN: Your request for comments on the proposed resolu- 
tion, House Joint Resolution 67, to provide that the first Navy supercarrier shall 
be named the James V. Forrestal, has been assigned to this Department for the 
preparation of a report thereon expressing the views of the Department of Defense. 

The purpose of the proposed resolution is to provide that, when and if the 
United States completes construction of the aircraft carrier known as the United 
States when its construction was discontinued in 1949 or another carrier of the 
same class, it shall be named the James V. Forrestal. It is evident that the 
intention of this legislation is to provide a memorial to Mr. Forrestal for his out- 
standing service to the Nation as a patriot, citizen, Government servant, and as 
the first Secretary of Defense. 

It is believed that the language of the proposed legislation should be modified to 
eliminate the misleading term “supercarrier’”’ and, in view of the opposition of the 
Department of the Navy to the use of Christian names and initials in the names of 
ships, that it should also be revised by shortening the name to Forrestal. In 
order to accomplish these purposes, the following amendments are recommended: 

Strike all after the enacting clause and insert the following: ‘“‘That, when the 
United States completes construction of a new aircraft carrier, it shall be named 
the Forrestal.’ 

Amend the title so as to read: ‘‘To provide that an aircraft carrier shall be 
named the Forrestal.” 

With the above modification in language, the Department of the Navy, on 
behalf of the Department of Defense, interposes no objection to the enactment of 
H. J. Res. 67. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to the Congress. 

Sincerely yours, 
Dan A. KIMBALL, 
Under Secretary of the Navy. 


O 
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Mr>Coie of New York, from the Committee on Armed Services, 


submitted the following 


REPORT 
[To accompany H. R. 3573} 


The Committee on Armed Services, to who! m was referred the bil! 
(H. R. 3573) to authorize the attendance of the United States Marine 
Band at the celebration of the three-hundredth anniversary of the 
s tiling of New Castle, Del., to be held in New Castle, Del., on June 
16, 1951, having considered the same, report favorably thereon with 
a‘nendments and recommend that the bill as amended do pass 

The amendments are as follows: 

Insert a colon in lieu of the period at the end of section 1 and add 

the following: 
Provided, That the attendance of the band at the said celebration shall involve 1 
additional cost to the Government for travel or transportation costs or allowances 
or for living e xpense pores the leaders and members of the Marine Band in excess 
of the pay and allowances to which they would be entitled while serving at their 
permanent station. 

Delete section 2 of the bill. 

The purpose of this bill is to authorize the Marine Band to atten 
the celebration of thie three-hundredth anniversary of the settling of 
New Castle, Del., to be held in New Castle, Del., on June 16, 1951. 

It has heretofore been the policy of this committee to authorize 
either the Marine Band or the Navy Band to attend the annual 
reunion of Confedera te veterans and the annual encampment of the 
Grand Army of the Republic. Due to the rapid depletion from the 
ranks of these organizations, the committee understands that their 
annual reunions have virtually terminated or will do so in the next 
very few years. Accordingly, the committee is authorizing the 
attendance of the Marine Band at this celebration of the settling of 
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New Castle, Del., the position taken by the committee being in line 
with its action earlier this year on H. R. 2262 for authorizing the 
attendance of this band at the one hundred and seventy-fifth an- 
niversary of the fortification of Dorchester Heights, Mass., and the 
evacuation of Boston, Mass., by the British. 

As a matter of policy, however, it was the committee’s conclusion 
that the expense of sending the band to this celebration should be 
borne by the community rather than by the Government, and the 
amendments cited above are intended to accomplish that purpose. 


O 
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{To accompany H. R. 3142] 


The Committee on the Judiciary, to eae was referred the bill 
(H. R. 3142) to authorize the settlement by the Attorney General 
and the payment of certain of the claims filed under the act of July 
2, 1948, by persons of Japanese ancestry evacuated under military 
orders, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to authorize the adjudication of claims of 
persons of Japanese ancestry against the United States for losses 
arising out of their forced evacuation from the west coast, Alaska, 
and Hawaii during World War II. 

At the outset it will be observed that the present bill differs from 
that as introduced and enacted into law (Public Law 886, 80th Cong.) 
in that it is to settle only claims that have been filed as of the date of 
expiration of Public Law 886. 

The reports of the Secretary of the Interior and of the Department 
of Justice are as follows: 

Tue SECRETARY OF THE INTERIOR, 
Washington, March 17, 1947. 


Hon, JoserH W. Martin, Jr., 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: Enclosed is a draft of proposed legislation to author- 
ize the adjudication of claims of persons of Japanese ancestry against the United 
States for losses arising out of the evacuation or exclusion of such persons by 
the wee Department from the west coast, Alaska, and Hawaii during World 
War IT. 
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In 1942, the War Department, acting under Executive Order No. 9066, ordered 
the exclusion of all persons of Japanese ancestry from the Pacific coast of the con- 
tinental United States, Alaska, and a portion of Arizona. Most of them were 
removed to relocation centers administered by the War Relocation Authority. 
They were joined later by over 1,000 persons evacuated from Hawaii. For 
approximately 2% years, these American citizens and their alien parents, more 
than 100,000 in number, were exiled from their homes. After January 2, 1945, 
the majority of them were allowed to return to the evacuated areas and to pick 
up the raveled ends of the life they knew before the forced evacuation. By the 
end of 1945, about half of these people had so returned. The remainder have 
been scattered throughout the country or, in the case of the thousands who are 
in the armed forces of the United States, are serving with the army of occupation 
in Europe or Asia. It is too early as yet to make a final estimate of actual finan- 
cial and property losses sustained by the Japanese-Americans because of the 
evacuation, but it is well established that the losses have been heavy. Some lost 
everything they had; many lost most of what they had. 

The chief military justification for the removal of those 11u,000 persons was 
the possibility of the existence of a disloyal element in their midst, the critical 
military situation in the Pacific which increased uneasiness over the possibility 
of espionage or sabotage, and the lack of time and facilities for individual loyalty 
screening. The persons evacuated were not individually charged with any crime 
or with disloyalty and subsequent experience has clearly demonstrated that the 
vast majority of them were and are good Americans. This is convincingly 
indicated by the outstanding record of our 23,000 Japanese-Americans who served 
in the Armed Forces in both the European and Pacific theaters, and by the fact 
that the records of the intelligence agencies show no case of sabotage or espionage 
by Americans of Japanese ancestry during the entire war. 

’ The evacuation orders gave the persons affected desperately little time in which 
to settle their affairs. The governmental safeguards that were designed to prevent 
undue loss in these circumstances were somewhat tardily instituted, were not at 
once effectively publicized among the evacuees, and were never entirely success- 
ful. Merchants had to dispose of their stocks and businesses at sacrifice prices. 
In a setting of confusion and hysteria, many evacuees sold personal possessions 
for a small fraction of their value. A large number had to accept totally inade- 
quate arrangements for protection and management of property. Valuable 
leasehold interests had to be abandoned. 

Continued exclusion increased the losses. Private buildings in which evacuees 
stored their property were broken into and vandalized. Mysterious fires destroyed 
vacant buildings. Property left with ‘friends’? unaccountably disappeared; goods 
stored with the Government sometimes were damaged or lost. Persons entrusted 
with the management of evacuee real property mulcted the owners in diverse 
ways. Tenants failed to pay rent, converted property to their own use, and 
committed waste. Prohibited from returning to the evacuated areas even 
temporarily to handle property matters, the evacuees were unable to protect 
themselves adequately. Property management assistance given by the War 
Relocation Authority on the west coast, although it often mitigated and some- 
times prevented loss, could not completely solve the problem there, complicated 
as it was by difficulties in communication with absent owners and local prejudice. 

In relocation centers the only income opportunities for evacuees lay in center 
employment at wage rates of $12 to $19 per month, plus small clothing allowances. 
Many felt compelled to discontinue payment of life-insurance premiums. Some 
found themselves unable to make mortgage or tax payments and lost substantial 
equities. 7 : : 

All of the foregoing examples of tangible loss to the evacuees are directly attribut- 
able to the evacuation and continued exclusion of these persons from their homes. 
Unlike our fighting men and their families, who also made financial and personal 
sacrifices in this war, this group was given no statutory right to ameliorating bene- 
fits. These persons have had to bear the losses occasioned by the evacuation in 
addition to the wartime deprivations they have shared with the rest of the Ameri- 
can people. For the first time in our history, persons of Japanese ancestry are 
appearing in substantial numbers on the relief rolls. The least that this country 
can do, in simple justice, is to afford some degree of compensation for the measur- 
able special losses that the evacuees have suffered. 

The only clear recourse which the evacuees now have, through the passage of 
private relief bills, is totally impracticable. To provide for adjudication of the 
claims by the Court of Claims would be an imposition on that court, because of 

the small individual amounts involved and the potential volume of claims, and 
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unfair to the claimants, because of the expense of prosecuting a claim before the 
Court of Claims and the probable delay in adjudication. The most economical 
and practical solution—one which Congress has adopted on numerous occasions 
in the past for the handling of case claims arising out of a special subject matter 

is the creation of a special tribunal to hear and determine the claims. 

The enclosed bill would establish an Evacuation Claims Commission as such 
a tribunal. In order to avoid increasing the number of independent agencies 
and to benefit by the experience which this Department has had with the entire 
evacuation and relocation problem, the bill would establish the Commission within 
this Department rather than as a separate Federal agency. 

The Commission would have jurisdiction to adjudicate claims by persons of 
Japanese ancestry for damage to or loss of real or personal property, or other 
impairment of assets, that arose from or as a natural and reasonable consequence 
of the evacuation and exclusion program. This standard is sufficiently flexible 
to permit the Commission to consider claims involving ‘‘property”’ losses only in 
the broad sense, such as the impairment of going-concern values. At the same 
time the standard excludes claims that are largely speculative and less definitely 
appraisable, such as claims for anticipated wages or profits that might have 
accrued had not the evacuation occurred, for deterioration of skills and earning 
capacity, and for physical hardships or mental suffering. 

In determining the amount of relief to be granted, the Commission would be 
required to consider other existing or intervening factors that affected the loss 
Thus some losses, as in the case of businesses specializing in import or sale of 
Japanese goods, would have occurred even if there had been no evacuation. 
Likewise, damage may have been aggravated in some cases by failure of the 
evacuees to take steps which they reasonably should have taken, even in the 
abnormal circumstances, to protect themselves. On the other hand, there are 
numerous instances in which intervening factors immediately causing the loss, 
such as arson, theft, mortgage foreclosure, loss of goods while in Government 
possession, or breach of trust, should not affect recovery, bécause the situation 
giving rise to the loss would not have occurred had the owners been permitted to 
remain in possession. 

Among the types of claims excluded by the bill from consideration by the 
Commission are claims of persons who were voluntarily or involuntarily deported 
to Japan after December 7, 1941, or who are resident in a foreign country. Several 
hundred evacuees voluntarily repatriated to Japan during the war. Since termi- 
nation of hostilities approximately 7,500 persons, most of them evacuees, have at 
Government expense voluntarily gone to Japan, chiefly. from internment camps 
and the Tule Lake segregation center. In addition, the Department of Justice 
has determined who among the aliens (including persons who renounced their 
American citizenship) should be deported to Japan. This processing is the 
culmination of the loyalty screening procedures to which the evacuees have been 
subjected since the evacuation. I do not believe that those repatriates and 
deportees have any moral claim upon this Government. Similarly, I believe that 
persons who before the war went to Japan or elsewhere to establish residence have 
no claim for compensation that we*need recognize. 

The remaining provisions of the bill are largely self-explanatory and I shall 
merely mention the more important. All claims would have to be filed within 
18 months following enactment, and the Commission would be required to com- 
plete its work within 3% vears thereafter. The Commission would have broad 
investigatory authority, including the power of subpenea. and each claimant 
would be entitled to a hearing. Assistance in preparing claims for filing could be 
extended by the Commission to needy claimants. The Commission’s adjudica- 
tions would be conclusive and a bar to further recovery. Awards would be paid 
in the same manner as are final judgments of the Court of Claims, except that 
the Commission would be authorized to pay small awards, not exceeding $2,500 
in anount, ir order to afford more expeditious relief for those whose need may be 
acute. ? 

As a matter of fairness ard good conscience, and because these particular 
American citizens and law-abiding aliens have borne with patience and undefeated 
loyalty the unique burders which this Governmert has thrown upor them, I 
strongly urge that the proposed legislation be enacted into law. 

Legislation identical to that here proposed was introduced in the Seventy-ninth 
Conazress, was favorably and unanimously reported by both Senate and House 
committees to which it was referred, and, with two minor amendments, was 
passed by unanimous vote of the Senate. It failed of passage in the House, 
due principally to the fact that it reached the floor of that body so shortly before 
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; 


the adjournment sine die of the Congress that a quorum could not be mustered 
to secure a vote on the measure, objection having been made to its passage by 
consent. 
The Bureau of the Budget has advised me that there is no objection to the 
presentation of this proposed legislation to the Congress. 
Sincerely yours, 
J. A. Krvue, 


Secre tary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 2, 1951. 
The Speaxer, House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: The Department of Justice recommends the amend- 
ment of the act of July 2, 1948 (62 Stat. 1231), commonly known as the Evacua- 
tion Claims Act, so as to permit the Attorney General under appropriate limita- 
tions to effect compromise settlements not to exceed $2,500 in amount with respect 
to claims now outstanding against the Government under the act. A bill to 
effectuate this purpose is attached hereto. 

The Evacuation Claims Act confers upon the Attorney General ‘‘jurisdiction 
to determine according to law any claim by a person of Japanese ancestry”’ filed 
thereunder. This authority is further defined by the provision presently con- 
tained in section 4 (a) of the act that the Attorney General ‘“‘shall adjudicate all 
claims filed under this act by award or order of dismissal, as the case may be, upon 
written findings of fact and reasons for decision.”’ In the light of experience 
already gained in the exercise of these functions, it is felt that a relaxation of these 
provisions so as to permit the compromise settlement by the Attorney General of 
a great number of the claims filed under the act, with the restrictions contained 
in the proposed bill, would greatly expedite the disposition of these claims and 
would at the same time very materially reduce the expenditure of funds for the 
purpose of administering the act. 

Under the act 24,684 claims were filed. These claims, “for damage to or loss 
of real or personal property”’ occurring as ‘‘a reasonable and natural consequence 
of the evacuation or exclusion” of persons of Japanese ancestry from west coast 
areas early in World War II, are geographically widely distributed by reason of 
the fact that may claimants have resettled outside those areas. Of the total 
number of claims filed, 1,449 were duplicate claims (e. g., by husband and wife for 
the same community property losses) and 290 stated no amounts. The remaining 
22,945 may be grouped as follows: 





| Numberof| Aggregate 





Amounts claims totals 

Less than $500 Sicecae tae a Se | poe Ba OAS ar) oe. 2, 371 | 
$501 to $1,000 ELEC i See a te RPL EALE RS 3, 305 | 
$1,001 to $2,500__ __ S  EiieveasennicacateRiciim a i tea Seen 8, 239 | 
$3.0? 45000... vite et AIRES Ra ia yey | 3, 909 | 
$5,001 to $25,000.03 2552-2 ces. pa eri dast Be eS Dares df eee oS 4,393 | 49, 526, 522. 25 
$25,001 to $100,000 aaa a eae 662 | 31, 356, 676. 37 
In excess of $100,000 eT eee xed bt es cL oe cata cametgninbaie 66 | 

NR ae i ai ead cae a en atbak eee a he ai aa bids his od epee eee 22, 945 133, 125, 104. 90 





The legislative history of the statute shows that it was estimated at the time 
of its passage that the total amount of the claims to be filed thereunder would not 
exceed $10,000,000. As shown by the foregoing table the total amount of the 
claims actually filed was over 13 times that figure. While no estimates were 
made as to the number of claims which would be filed, it seems plain that the 
number actually submitted similarly has vastly exceeded all expectations of the 
enacting Congress. The program is thus of far greater magnitude than was 
expected and it seems imperative that some method be sought to provide a more 
expeditious method for disposing of these claims than has been provided in the 
act. Otherwise the most optimistic estimate that can be made is that, at the 
current rate of appropriations for administrative expenses, 20 years will have 
elapsed before the last claim will have been adjudicated. 
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As the Supreme Court stated in United States v. Irwin (127 U. S. 125 at 129) 
with reference to an act conferring jurisdiction on the Court of Claims: “But, 
in our opinion, the controlling words of the Act are those which declare that the 
claims of the parties are thereby referred to the Court of Claims ‘for adjudication 
according to law.’ The force of this phrase cannot be satisfied by anything less 
than a formal, regular, and final judgment of the * * * tribunal.” 

By requiring that the Attorney General ‘‘determine according to law’’ and 
adjudicate all evacuation claims ‘‘by award or dismissal,” the Evacuation Claims 
Act obviously imposes the same requirements on the Attorney General. The 
proposed bill will permit, at the claimants’ option, a speedy method of disposing 
of at least the 13,915 claims which have been filed.in amounts not exceeding 
$2,500 and presumably some of the 3,909 claims filed in amounts between $2,500 
and $5,000. 

The experience of the Department of Justice to date has been that the average 
recovery on claims already adjudicated has been slightly less than half of the 
amount claimed. This figure, however, is misleading because much of the re- 
duction in amount has been due to the claiming of nonreimbursable items such 
as cameras, etc., proscribed by section 2 of the act. Also, as is frequently obvious 
from the claim form itself, and which would be fully disclosed by the claimant’s 
affidavit to be required as part of the procedure under the proposed amendment, 
the computation of claimed loss has sometimes been based on an erroneous theory 
such as replacement cost, rather than the value of the property at the time of loss 
or damage. Accordingly, it is believed that if, as is proposed in the draft bill, the 
compromise authority is limited to awards not exceeding three-fourths of the 
claimed amount, if anv, on reimbursable items of claim or $2,500, whichever is 
less, ample protection will be afforded. Many compromise settlements, of course, 
would be at substantially less percentages. The figure $2,500 has been chosen as 
a maximum since this is the largest amount which, under section 4 (b) of the act, 
can be administratively paid by the Attorney General. 

Adjudications already issued under the act have largely been of a precedential 
character, and at least the broad outlines of what items of claim are or are not 
compensable have been drawn. With this background, and with a continuation 
of investigative procedures to assure the rejection of fraudulent claims, the 
proposed enactment should provide a far speedier and more economical method 
of bringing the program to a close. Accordingly it is respectfully recommended 
that this bill be enacted, 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this reeommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General, 


STATEMENT OF FACTS 


Comprehensive hearings were held before a subcommittee of this 
committee during the Eightieth Congress, at which time the foregoing 
statement made by the Secretary of the Interior was elaborated on. 
The committee was impressed with the fact that, despite the hardships 
visited upon this unfortunate racial group by an act of the Govern- 
ment brought about by the then prevailing military necessity, there 
was recorded during the recent war not one act of sabotage or espionage 
attributable to those who were the victims of the forced relocation. 
Moreover, statistics were produced to indicate that the percentage of 
enlistments in the Armed Forces of this country by those of Japanese 
ancestry of eligible age exceeded the Nation-wide percentage. The 
valiant exploits of the Four Hundred and Forty-second Regimental 
Combat Team, composed entirely of Japanese-Americans, and the most 
decorated combat team in the war, are well known. It was further 
adduced that the Japanese-Americans who were relocated proved 
themselves to be, almost without exception, loyal to the traditions of 
this country, and exhibited a commendable discipline throughout the 
period of their exile. 
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Approximately 120,000 persons were involved in the relocation 
move. The great majority of claims arising would be for small sums 
for damage to or loss of personal or real property, since recovery of 
damages for such matters as death, personal injury, personal incon- 
venience, paysionl hardship, mental suffering, or other damages specu- 
lative in character is barred. Moreover, damages cannot be recovered 
on behalf of an individual who was voluntarily or involuntarily de- 
ported from the United States to Japan after December 7, 1941. The 
bill provides for a period of 18 months during which claimants may 
submit their claims to the Attorney General. The Attorney General 
is required to report to Congress on the first day of each regular 
session a statement of all adjudications made under the authority. 

The committee considered the argument that the victims of the 
relocation were no more casualties of the war than were many millions 
of other Americans who lost their lives or their homes or occupations 
during the war. However, the argument was not considered tenable, 
since in the instant case the loss was inflicted upon a special racial 
group by a voluntary act of the Government without precedent in the 
history of this country. Not to redress these loyal Americans in some 
measure for the wrongs inflicted upon them would provide ample 
material for attacks by the followers of foreign ideologies on the 
_American way of life, and to redress them would be simple justice. 

The Department of Justice submitted to the Speaker of the House of 
Representatives a draft of this bill, with a statement recommending 
that early action be taken on this proposed legislation, which bill was 
referred to this committee. The letter of the Attorney General has 
been made a part of this report. 

Therefore, your committee recommends favorable consideration of 
this bill. 

CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
-sentatives, there is printed below in roman existing law in which no 
change is proposed, with new matter shown in italic, and with matter 
proposed to be omitted enclosed in black brackets: 


Tue Act or Jury 2, 1948 (62 Star. 1231) | 


Adjudications; Payment of Awards; Effect of adjudications. 


Sec. 4. (a) The Attorney General shall, except as to claims compromised under 
section 7 of this Act, adjudicate all claims filed under this Act by award or order 
of dismissal, as the case may be, upon written findings of fact and reasons for the 
decision. A copy of each such adjudication shall be mailed to the claimant or 
his attorney. 

Appropriations. 

Sec. 7. There are hereby authorized to be appropriated for the purposes of this 
Act such sums as Congress may from time to time determine to be necessary 
[.], which funds shall be available also for payment of setilement awards, which 
shall be final and conclusive for all purposes, made by the Attorney General in com- 
promise settlement of such claims upon the basis of affidavits and available Govern- 
ment records satisfactory to him, in amounts which shall not in any case exceed either 
three-fourths of the amount, if any, of the claim attributable to compensable items 
thereof or $2,500, whichever is less, 
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Some COMMENTS ON THE EvacvuaTION CLaims Law 
I. GENERAL BACKGROUND OF EVACUATION LOSSES 


The evacuation of persons of Japanese ancestry from the west coast in the 
spring of 1942, was not only ‘“‘the most striking mass interference since slavery 
with the right to physical freedom’”’ (Report of the President’s Committee on 
Civil Rights, October 1947), but also resulted in ruthless exploitation of the 
evacuees and tremendous property loss. 

The War Relocation Authority, in its final report entitled “The Wartime 
Handling of Evacuee Property’ (pp. 3, 4), released by the Department of the 
Interior in October 1946, frankly concedes that: “‘It is too early yet for any sort 
of final estimate to be made of actual financial and property losses sustained by 
the Japanese Americans because of the enforced evacuation, but it is recognized 
chat their losses have been heavy. Some lost everything they had; many lost 
most of what they had.” 

The report indicates ‘‘the factors which combined to make a considerable loss 
inevitable: 

‘First of all, under stress of wartime fears and hatred, the prevailing sentiment 
of the west coast population was opposed to any recognition of the rights and 
privileges of this little-known and habitually misrepresented minority that was 
racially associated with the enemy across the Pacific. 

“Seeond, with the evacuation a foregone conclusion, the Federal Government 
was slow to set up machinery for safeguarding the property of the people who 
were to be evacuated, thus allowing an interval of golden opportunity to swindlers 
and tricksters who had a terrified group of people at their mercy. 

“Third, when Federal provisions were made for assisting evacuees with un- 
solved property problems, they were inadequate to prevent initial loss or steadily 
mounting loss to the absentee owners during the period when the exclusion orders 
remained in force. 

“Fourth, responsibility for safeguarding evacuee property bounced from 
agency to agency, finally coming to rest in the War Relocation Authority after 
evacuation was an accomplished fact, well after the period when strong measures 
might have prevented much hardship. In August of 1942, after the evacuation 
had been accomplished, the War Relocation Authority had transferred to it not 
only the responsibility for evacuee property protection but also all the problems 
which had developed in the period when two other agencies had shared the re- 
sponsibility. WRA was handicapped at the start by the necessity to finish work 
begun by other agencies operating under different policies. 

“Fifth, most of the local and State law-enforcement authorities of the west 
coast, throughout the vears of the exclusion and to a great extent for some time 
after the exclusion order was rescinded, have shown a considerable indifference to 
vandalism and even to arson committed upon evacuee property and have put up 
effective passive resistance to requests to conduct investigation which might lead 
to arrest and prosecution of offenders. 

“Sixth, the Western Defense Command, after ordering and conducting the 
evacuation, took no direct responsibility for safeguarding physically the property 
which the evacuees were obliged to leave behind them, although that responsibility 
was very clearly assigned to the Western Defense Command in a memorandum 
of February 20, 1942, addressed by Assistant Secretary of War McCloy to 
Lieutenant General De Witt. 

“These factors,’ the report admits, ‘have contributed heavily to the failure 
of the Government’s attempts to protect the property of the evacuated Japanese 
Americans and have made the wartime handling of evacuee property a sorry part 
of the war record. Whether it is possible for the Federal Government to prevent 
heavy property loss to any group of persons excluded with emotion and in time 
of war from the region which contains their property is highly problematical. 
Whether the evacuees will receive remuneration for losses depends upon the will of 
Congress to acknowledge Federal responsibility for losses sustained.”’ 

The evacuation of persons of Japanese ancestry, citizen and alien alike, was 
without precedent in the history of the United States. Governmental agencies 
responsible for its execution had no previous experience on which they could rely 
for guidance. Administrative techniques had to be hastily formulated and revised 
according to needs as they arose. The formation of sound policy and procedure 
was further complicated by racial prejudice and war hysteria. 
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Losses, in the main, can be placed in the following categories: (a) Losses 
incurred at the time of movement; (b) losses sustained because of inadequate 
storage facilities; (¢) losses due to vandalism, pilferage, arson, burglary, etc.; 
(d) losses caused by the Farm Security Administration collection policy; (e) losses 
attributable to individuals who took advantage of the evacuee’s misfortune; 
(f) losses chargeable to mismanagement of property; (g) urban and business 
losses; and (A) rural and farm losses. 


(a) Losses incurred at the time of movement 


Representative John Tolan headed a congressional committee which conducted 
hearings in California in the early stages of the evacuation, and gathered valuable 
data for the House. Evidence that there were numerous instances of sales of 
personal property at great sacrifice appear throughout the record. 

Some of the instances of persons taking advantage of the situation by purchasing 
the belongings of evacuees at sacrifice prices were reported to the Tolan com- 
mittee by G. Raymond Booth of the American Friends Service Committee on 
the west coast. He declared: “In most cases that came to our attention the 
individual received a telephone call, purportedly from an agency of law enforce- 
ment, the Federal Bureau of Investigation, the Navy Intelligence, or the police, 
in which they were giving them a friendly tip that ‘You are going to move sooner 
than youthought. Weare giving youabreak. You had better start packing.’”’ 

“Well, sometime in the same day, this person would be visited by someone who 
was very generously offering to buy. It is that sort of thing that is going on and 
on until, well, you can realize the state of dismay and despair, and even terror 
resulting from that.”’ 

In describing the problems faced by Japanese families living on Terminal Island, 
who were evacuated on a summary 48 hours’ notice, Miss Winifred Ryder, 
Director of Social Assistance Program, Social Security Board, Los Angeles, stated: 

“Two typical stories are of a piano valued at $300 which was sold for $25, and 
a stove and electric refrigerator probably worth several hundred dollars, sold for 
$25. Nets and fishing equipment which could not be handled were in many 
instances abandoned and are reported to have been picked up by cannery firms. 
Workers, on the island during the 48-hour period in which the hurried preparations 
and moving were conducted, all described the outstanding uncertainty and 
confusion which dominated the picture. This experience indicates that total 
evacuation brings serious social and financial impact if time and sound planning 
do not precede movement.” 

Miss Ryder also testified that equipment of all kinds, enough to fill eight trucks, 
was abandoned because there was no time to move it, and no custodian to whom the 
care of such property could be assigned. 

(b) Losses incurred because of inadequate storage facilities 

The lack of storage facilities— private as well as public— caused a great deal of 
hardship and expense. The original instructions to the evacuees before entering 
an assembly center were to take only “hand baggage.’’ This meant that only 
the bare essentials could be taken with them. Often with invalid or aged rela- 
tives, or children too young to handle their own baggage, many had to carry not 
only their own personal belongings, but those of others. Usually an evacuee 
took only the clothing on his back and two suitcases. As for the rest of his 
personal belongings, he had the alternative of storing, selling, giving away, or 
leaving them behind. Whichever choice he made, he lost. Furthermore, busi- 
ness records and papers were of little interest to the evacuees, concerned as they 
were with the problem of survival, and such records and papers were usually 
left behind and never recovered. This loss makes it extremely difficult, in many 
instances, for claimants to substantiate claims filed under the Evacuation Claims 
Act. 

There have been many reports concerning losses of stored goods in WRA 
warehouses, especially when resettled evacuees asked for the return of their 
property after the lapse of 2 or 3 years. 


(c) Losses due to vandalism, pilferage, arson, burglary, ete. 


Because adequate provision for storage was not made by the Government 
agencies in charge of the evacuation, the evacuees were forced to make whatever 
arrangements they could. Some left their possessions with their neighbors; 
others left them in a room of a house or garage, in churches, chicken coops, ete. 

If the evacuees were able to comply with the arbitrary Government restrictions 
on the size, shape, and weight of the property boxed for Government storage, 
they found that the Army was not willing to provide the necessary guards tc, 
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protect the property. Both the Army and the Government refused to insure the 
stored goods, or to guarantee that they would be returned in good condition. 

Private insurance companies, knowing that the Government refused to provide 
guards for even their own warehouses refused to insure the property in the 
Government warehouses. They also refused to insure private dwellings or 
buildings in which evacuee property were stored. 

Moreover, since the service charges and rentals of the private warehouses 
and storage companies were prohibitive for most people, the average evacuee’s 
usual recourse was to store his property either in public buildings, such as Japanese 
churches, or in privaté buildings, such as garages or sheds, 

(d) Losses incurred because of Farm Security Administration policy 

Not long after the WRA had taken over the responsibilities of the FSA with 
regard to evacuee property, a major problem emerged as an outgrowth of the 
FSA policy of collections on wartime farm adjustment loans made to operators 
who took over evacuees’ farms. The approach of the FSA was that of a coilec- 
tion agency. All other considerations, including the protection of evacuee prop- 
erty, were subservient to collecting every dollar loaned out. 

When evacuees sold out to prospective buyers, most of the buyers received 
loans through the FSA. The first lien or mortgage was held by the FSA. If 
payment could not be made in 1 year, the mortgage was foreclosed. A memo- 
randum from Lt. Col. Claude R. Washburne, Civil Affairs Division, Chief, 
Inspection and Fiscal Division, to Col. Karl R. Bendetsen, Assistant Chief of 
Staff, Civil Affairs Division, WCCA, says: 

“A conversation with Mr. Hollingberry (Hollenberg) of Farm Security Adminis- 
tration reveals the following pertinent information. Maturity date of crop loans 
and extensions thereof do not in any case run beyond the end of fiscal year 1943. 
Extensions of loans are not made unless Farm Security Administration feels con- 
fident that a greater portion of the loan can be collected if an extension is granted. 
These cases are few. The policy in general is that these loans were made to cover 
the emergency need of evacuating Japanese and insuring harvesting of growing 
crops, that the obligation of the borrower is positive and that the loans will be 
collected from any moneys available from the crop and equipment chattels not- 
withstanding it may work a hardship on the borrower and possibly mean the other 
creditors, including the Japanese, may get nothing. Under this procedure the 
borrower must refinance through normal credit channels. In many cases the 
Japanese have agreements with the borrowers whereby the Japanese are to receive 
50 percent of the net proceeds of the sale of crops. In the event the Farm Secur- 
ity Administration takes all proceeds under their first liens, it means the Japanese 
get nothing. The likelihood of charges that the evacuees have been robbed of 
their equipment and interest in leases becomes obvious.”’ 


(e) Losses attributable to individuals who took advantage of evacuee’s misfortune 

In many cases, property was left in charge of friends or acquaintances who were 
trusted by the evacuees. Unfortunately, in many instances, these ‘‘trusted 
people took advantage of evacuees once they had left their homes. 
(f) Losses chargeable to mismanagement of property 

Many evacuees left their property in charge of operators, managers, and even 
speculators. Often these agents, because of lack of experience or initiative, mis 
managed property and businesses. 


(g) Urban and business losses 

Every conceivable type of business and property holdings in urban areas took 
losses. These losses were in the forms of canceled leases, loss of good will, loss 
of equipment, ete. 


(h) Rural and farm losses 


The evacuee farmers in many instances returned to find tractors and other farm 
equipment which they had left in perfect running order, rusted and worn out. 
Parts were found missing. The cost of replacement and repair was often excessive, 
but the returnees had to pay what was demanded in order to be able to meet 
planting and other agricultural deadlines. Having missed many lucrative harvest 
seasons, When almost any kind of produce brought high prices, the returning 
evacuees could ill afford to “‘sit out’’ another harvest. 

In many places, farmers returned to find that because of improper use, wells 
had become dry. The evacuee was required to drill elsewhere for the precious 
water at great expense. 
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[Pustic Law 886—80rH CoNnGREss] 


[(CHapreR 814—2p Session] 
[H. R. 3999] 


AN ACT To authorize the Attorney General to adjudicate certain claims resulting from evacuation of 
certain persons of Japanese ancestry under military orders. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Attorney General shall have jurisdiction 
to determine according to law any claim by a person of Japanese ancestry against 
the United States arising on or after December 7, 1941, when such claim is not 
compensated for by insurance or otherwise, for damage to or loss of real or personal 
property (including, without limitation as to amount, damage to or loss of persona! 
property bailed to or in the custody of the Government or any agent thereof), 
that is a reasonable and natural consequence of the evacuation or exclusion of such 
person by the appropriate military commander from a military area in Arizona, 
California, Oregon, or Washington; or from the Territory of Alaska, or the Terri- 
tory of Hawaii, under authority of Executive Order Numbered 9066, dated 
February 19, 1942 (3 CFR, Cum. Supp., 1092), section 67 of the Act of April 30, 
1900 (48 U.S. C. 532), or Executive Order Numbered 9489, dated October 18, 1944 
(3 CFR, 1944 Supp., 45). As used herein ‘‘evacuation” shal! include voluntary 
departure from a military area prior to but in anticipation of an order of exclusion 
therefrom. 

LIMITATIONS; CLAIMS NOT TO BE CONSIDERED 


Sec. 2. (a) The Attorney General shall receive claims for a period of eighteen 
months from the date of enactment of this Act. All claims not presented within 
that time shall be forever barred. 

(b) The Attorney General shall not consider any claim— 

(1) by or on behalf of any person who after December 7, 1941, was volun- 
tarily or involuntarily deported from the United States to Japan or by and 
on behalf of any alien who on December 7, 1941, was not actually residing 
in the United States; 

(2) for damage or loss arising out of action taken by any Federal agency 
pursuant to sections 4067, 4068, 4069, and 4070 (relating to alien enemies) 
of the Revis?1 Statutes, as amended (50 U. 8. C. 21-24), or pursuant to the 
Trading With the Enemy Act, as amended (50 U. 8. C. App., and Supp., 
1-31, 616); 

(3) for damage or loss to any property, or interest therein, vested in the 
United States pursuant to said Trading With the Enemy Act, as amended; 

(4) for damage or loss on account of death or personal injury, personal 
inconvenience, physical hardship, or mental suffering; and 

(5) for loss of anticipated profits or loss of anticipated earnings. 


HEARINGS; EVIDENCE; RECORDS 


Sec. 3. (a) The Attorney General shall give reasonable notice to the interested 
parties and an opportunity for them to be heard and to present evidence before 
making a final determination upon any claim. 

(b) For the purpose of any hearing or investigation authorized under this Act, 
the provisions of sections 9 and 10 (relating to examination of documentary evi- 
dence, attendance of witnesses, and production of books, papers, and documents) 
of the Federal Trade Commission Act of September 26, 1914, as amended (15 
U. 8. C. 49, 50), are hereby made applicable to the jurisdiction, powers, and duties 
of the Attorney General. Subpenas may be served personally, by registered mail, 
by telegraph, or by leaving a copy thereof at the residence or principal place of 
business of the person required to be served. A verified return by the individual 
so serving the same, setting forth the manner of service, shall be proof of service. 
The United States marshals or their deputies shall serve such process in their 
respective districts. 

(c) A written record shall be kept of all hearing; and proceedings under this 
Act and shall be open to public inspection. 


ADJUDICATIONS; PAYMENT OF AWARDS; EFFECT OF ADJUDICATIONS 


Sec. 4. (a) The Attorney General shall adjudicate all claims filed under this 
Act by award or order of dismissal, as the case may be, upon written findings of 
fact and reasons for the decision. A copy of each such adjudication shall be mailed 
to the claimant or his attorney. 
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(b) The Attorney General may make payment of any award not exceeding 
$2,500 in amount out of such funds as may be made available for this purpose by 
Congress. 

(c) On the first day of each regular session of Congress the Attorney General 
shall transmit to Congress a full and complete statement of all adjudications 
rendered under this Act during the previous year, stating the name and address 
of each claimant, the amount claimed, the amount awarded, the amount paid, 
and a brief synopsis of the facts in the case and the reasons for each adjudication. 
All awards not paid under subsection (b) hereof shall be paid in like manner as 
are final judgments of the Court of Claims. 

(d) The payment of an award shall be final and conclusive for all purposes, 
notwithstanding any other provision of law to the contrary, and shall be a full 
discharge of the United States and all of its officers, agents, servants, and employees 
with respect to all claims arising out of the same subject matter. An order of 
dismissal against a claimant, unless set aside by the Attorney General, shall 
thereafter bar any further claim against the United States or any officer, agent, 
servant, or employee thereof arising out of the same subject matter. 


ATTORNEYS’ FEES 


Sec. 5. The Attorney General, in rendering an award in favor of any claimant, 
may as a part of the award determine and allow reasonable attorneys’ fees, which 
shall not exceed 10 per centum of the amount allowed, to be paid out of, but not 
in addition to, the amount of such award, 

Any attorney who charges, demands, receives, or collects for services rendered 
in connection with such claim any amount in excess of that allowed under this 
section, if recovery be had, shall be guilty of a misdemeanor, and shall upon con- 
viction thereof be subject to a fine of not more than $2,000, or imprisonment for 
not more than one year, or both. 


ADMINISTRATION 


Sec. 6. For the purposes of this Act the Attorney General may 

(a) appoint a clerk and such attorneys, examiners, interpreters, appraisers, 
and other employees as may be necessary; 

(b) call upon any Federal department or agency for any information or 
records necessary ; 

(ec) secure the cooperation of State and local agencies, governmental or 
otherwise, and reimburse such agencies for services rendered; 

(d) utilize such voluntary and uncompensated services as may from time 
to time be needed and available; 

(e) assist needy claimants in the preparation and filing of claims; 

(f) make such investigations as may be necessary; 

(g) make expenditures for witness fees and mileage and for other admin- 
istrative expenses; 

(h) prescribe such rules and regulations, perform such acts not inconsistent 
with law, and delegate such authority as he may deem proper in carrying out 
the provisions of this Act. 


APPROPRIATIONS 


Sec. 7. There are hereby authorized to be appropriated for the purposes of this 
Act such sums as Congress may from time to time determine to be necessary. 
Approved July 2, 1948, 


O 
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Mr. WatTeEr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 249] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 249) for the relief of Ruzena Pelantova, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Beginning on line 10, strike out lines 10, 11, and 12, of the bili and 
insert in lieu thereof the following: 
shall instruct the proper quota officer to deduct one number from the number of 
displaced persons who shall be granted the status of permanent residence pur- 
suant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 
Stat. 219; 50 U. S. C. App. 1953). 

ik PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of 
permanent residence in the United States to Ruzena Pelantova. The 
bill also provides for an appropriate quota deduction and for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 64-year-old native of Bohemia who 
last entered the United States as a visitor on September 21, 1949. 
She has previously been in the United States, both as a student and 
as a visitor. She was sentenced to 8 vears at hard labor by the Nazi 
government following her conviction for underground work against 
that regime. She was liberated from a concentration camp in Bavaria 
in May 1945 by the American forces. She is supporting herself through 
lectures which she gives under the auspices of the Free Europe Asso- 
ciation, Inc., and from the sale of scripts to the Voice of America. 
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A letter dated December 14, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3782, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


DeEcEMBER 14, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the viéws of the 
Department of Justice relative to the bill (S. 3782) for the relief of Ruzena 
Pelantova. 

The bill would provide that, in the administration of the immigration laws, 
Ruzena Pelantova shall be considered to have been lawfully admitted into the 
United States for permanent residence as of the date of her last entry, upon pay- 
ment of the required head tax and visa fee. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct one number from the non- 
preference category of the appropriate immigration quota for the first year such 
quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a widow and a native of Bohemia, having been, born on 
March 13, 1886, in Sulislav, Bohemia. She claims to be stateless. Mrs. Pelan- 
tova entered the United States at the port of New York on September 21, 1949, 
when she was admitted under section 3 (2) of the Immigration Act of 1924 for a 
temporary period to expire on March 20, 1950, which was subsequently extended 
until June 25, 1950. The alien was previously in the United States as a student 
in 1920, attending the University of Chicago until Augus* of 1921, as a visitor from 
April until October of 1925, and again as a visitor from October until November 
of 1946. She is presently considered as being unlawfully in this country, having 
overstayed the extension of the temporary period granted to her. 

Mrs. Pelantova was graduated from the Pilzen Teachers College, Pilzen, 
Bohemia, in 1905, and has devoted much of her life to social welfare work. Out- 
standing employments have been with the Czechoslovak Red Cross under Dr. 
Alice Masaryk, as adviser to the architect and manager of the Masaryk Homes 
for Aged Incurables and Children, as chief of the social service department, city 
of Prague, and as director of the social service department, Czech underzround 
movement. As a result of her conviction by the Nazi Goverament for under- 
ground work against their regime and for treason azainst the Nazi Protektorat 
she was sentenced to 8 years at hard labor, and was finally liberated from a con- 
centration camp in Bavaria by the American forces on May 1, 1945. 

The files further reflect that the alien resides at the Lennox Hill Settlement 
House, in New York City, exchanging several hours of her services each week for 
part of her room and board. She is not steadily employed but pays her expenses 
with money realized from occasional lectures which she gives under the auspices 
of the Free Europe Association, Inc., and from the sale of scripts to the Voice of 
America. Mrs. Pelantova has no property, either real or personal, of value in 
this country and stated that she is not indebted financially, and has never been 
the recipient of public welfare, either in this country or Europe. 

The quota of Czechoslovakia, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. Her case is similar to those 
of other aliens who wish to obtain the benefits of residence in the United States 
but who are unable to obtain immigration visas. Many of these aliens are unable 
for political reasons to return to their native countries at this time, and have 
found refuge in foreign lands, where they are awaiting their regular turn for the 
issuance of immigration visas which will permit them to enter the United States 
for permanent residence. The record presents no facts which would justify 
granting Mrs. Pelantova a preference over those aliens who remain abroad and 
follow the procedure prescribed by our immigration laws. To enact the proposed 
measure would probably encourage other aliens to enter the United States for 
temporary periods and then claim that they are political refugees who are unable 
to return to their native countries. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Pgyton Forp, 
Deputy Attorney General, 
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Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


UnitEeD STATES SENATE, 
COMMITTEE ON AGRICULTURE AND ForEsTRY, 
Washington, D. C., June 80, 1950. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 


DEAR SENATOR McCarran: To furnish the Senate Committee on the Judiciary 
with the information customarily desired in connection with private bills relating 
to immigration matters, I wish to present the following as sponsor of 8. 3782, a 
bill for the relief of Ruzena Pelantova: 

A refugee from Communist-dominated Czechoslovakia, Mrs. Pelantova 
came to the United States on a nonimmigration visa, No. 137, application 
V-—928811. <A further statement with reference to the circumstances surrounding 
her escape from Czechoslovakia and her coming to the United States is attached 
herewith. 

2. Her present activities are lecturing among Czechoslovakian and American 
groups, writing articles and radio scripts, all of them dealing with the present 
conditions in Czechoslovakia and featuring the present terrorist Communist 
regime in that country. 

3. She is earning her living by means of such writing and lecturing and is not 
dependent upon any other person for her support. 

4. She is not engaged in any activity, political or otherwise, injurious to the 
American public interest, and her actions are in fact directed only toward a 
constructive contribution to the United States as a free nation. 

5. She has not been convicted of an offense under Federal or State law. 

In further support of 8. 3782, I wish to submit the following additional data: 

(a) Extracts from the indictme ‘nt against anti-Communist. persons in Czecho- 
slovakia, including Mrs. Pelantova; 

(b) Outline of the details of the escape of Mrs. Pelantova from Czechoslovakia; 

(e) Memorandum furnished by Mrs. Pelantova with reference to the five 
questions submitted to the sponsors of the bill by the Senate Committee on the 
Judiciary; 

(d) Copy of curriculum vitae of Mrs. Pelantova; and 

(e) Copy of press release which I issued at the time I introduced the bill for the 
relief of this distinguished Czechoslovakian refugee. 

I respectfully request favorable action by the Senate Committee on the Judiciary 
on §. 3782, as I believe that this is an unusually worthy case, meriting the relief 
that would be afforded by the passage of a private bill. 

Sincerely yours, 
Epwarp J. Tuye, United States Senator. 


Wasuincton, D. C., September20, 1950. 
Mr. Rorert C. ALEXANDER, 
Assistant Chief, Visa Division, 


Department of State, Washington, D. C. 

Dear Mr. ALEXANDER: I am writing you in the interests of Mme. Ruzena 
Pelantova, in whose behalf I have introduced 8S. 3782, a bill to legalize her entry 
into the United States for permanent residence. 

A refugee from Communist-dominated Czechoslovakia, Mme. Pelantova came 
to the United States following her escape to Germany, on a visitor’s visa, No. 
V-—928811, arriving at LaGuardia Field in New York City on September 21, 1949. 
Her permit, to March 20, 1950, was extended to June 25, 1950, and just prior to 
that time I introduced S. 3782 as it was apparent that her return to her homeland 
would constitute a threat to her freedom and life. 

Mme. Pelantova was a well-known teacher, social worker, and Government 
official in Czechoslovakia prior to World War II. During the war, when the 
Nazis were in control of Czechoslovakia, she was active for 4 years as director of 
the social service department of the Czech underground movement in feeding and 
caring for underground men and their families. She spent the period of 1943 to 
1945 in a Nazi concentration camp, but upon the liberation of Czechoslovakia, re- 
turned to her native country and became the first woman to be deputy lord mayor 
of Prague. As a member of the Benes-Masaryk Party, she subsequently fled 
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Czechoslovakia last year and came to the United States through the intercession 
offAmerican friends. 

Her present activities are lecturing among Czechoslovakian and American 
groups, writing articles and radio scripts, all of them dealing with the present con- 
ditions in Czechoslovakia and featuring the present terrorist Communist regime 
in that country. She has recently been invited to give a series of 25 lectures in 
Canada against communism, beginning October 15, but is unable to leave the 
United States because of the wneertainty of her status pending the adoption of 
the private legislation pending in her behalf. 

The activities and speeches of this distinguished woman are in the national 
interest in focusing attention on Communist methods and objectives, and her 
proposed visit to Canada would contribute to the same constructive purpose in 
creating an awareness of the dangers and threats of this foreign ideology by one 
who was victimized by it because of her belief in freedom and democracy. It 
would seem to me that every effort should be made, consistent with our laws, to 
make it possible for Mme. Pelantova to accept the speaking engagements in 
Canada without jeopardizing her return to the United States to await the con- 
gressional decision on the private legislation affecting her. 

S. 3782 was introduced for her relief after investigation appeared to show that 
there was no administrative relief either under the Displaced Persons Act or the 
established immigration laws. Since obtaining favorable action on a bill of this 
character is a rather long process, it has not been possible to bring the matter to 
a conclusion up to this time. The Senate Committee on the Judiciary is at 
present awaiting a report from the Department of Justice. 

My purpose in writing you is to ask that Mme. Pelantova’s case be carefully 
examined to determine if it is possible to grant her necessary permission that will 
enable her to visit Canada and to return to the United States upon the conclusion 
of her lecture schedule. I am confident you will give the matter sympathetic 
consideration, in the light of the objectives of a free government which we here 
seek to strengthen, and that everything possible will be done for this distinguished 
leader of anti-Communist thought. May I ask you to please advise me as soon 
as possible concerning Mme. Pelantova’s request for permission to visit Canada 
under the circumstances I have outlined. 

Sincerely yours, 
Epwarp J. Toys, United States Senator. 


DEPARTMENT OF STATE, 
Washington, October 9, 1950. 
Hon. Epwarp J. Ture, 
United States Senate. 

My Dear Senator Tuye: Reference is made to your letter of September 20, 
1950, and to several telephone conversations held between a member of the 
staff of your office and a member of the staff of the Visa Division concerning the 
case of Mme. Ruzena Pelantova. 

From the information furnished in your letter and in the telephone conversa- 
tions, it seemed likely that Mme. Pelantova may qualify for classification under 
section 3 (c) of the Displaced Persons Act of 1948, as amended, but in order to 
obtain a visa under section 3 (c), it will be necessary for her to leave the United 
States and to apply to an American consular officer abroad. Mme. Pelantova 
may possibly qualify for classification under section 2 (d) of the act, but the 
criteria to be followed in determining whether aliens are classifiable under section 
2 (d) have not been agreed upon by the Department of State and the Department 
of Defense. Should she so desire, her case will be given consideration under 
section 2 (d) when the criteria have been agreed upon. It would also be necessary 
for her to leave the United States in order to apply for a visa under section 2 (d). 

Concerning Mme. Pelantova’s desire to proceed to Canada for the purpose 
of giving a series of lectures and then returning to the United States, I have to say 
that the Department communicated with the Immigration and Naturalization 
Serviee of the Department of Justice regarding that matter and was informed that 
under existing regulations the Department of Justice is not in a position to guar- 
antee that Mrs. Pelantova would be readmitted into the United States as a tem- 
porary visitor whether or not she is in possession of a temporary visitors’ visa. 

Sincerely yours, 


H. J. L’Hevrevx, 


Chief, Visa Division. 
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In the Prague trial of the 13 Czechoslovaks accused of conspiracy against the 
Communist regime because of their participation in anti-Communist resistance, 
2 of the accused sentenced to death and 2 to life imprisonment were charged with 
maintaining contact with Pelantova, who was described as the ‘‘imperialistic agent 
supplying information to United States diplomats.” 


Extracts From THE INDICTMENT 


‘*Horakova established the principal organ for the coordination of the activities 
of all antistate organizations * * she maintained close contact with the 
imperialist agents Zenkl! and Ripka? * * * who were later joined by 
Pelantova. This was Horakova’s main task. She kept and maintained contact 
with them through various channels. (Horakova was sentenced to death.) 

‘“‘Zeminova was accused of maintaining contact with the Council of Free 
Czechoslovakia in the United States. She was adjudged guilty of sending secret 
information to western imperialists through the agents Zenkl and Pelantova. 
(Zeminova was sentenced to 20 years’ imprisonment—at the age of 68. 

‘“‘Kleinerova hated the popular democratic regime. With Pelantova she 
created an antistate group into which she drew a number of like-minded officials 
of the former National Socialist (President Benes’) Party. She was instrumental 
in the illegal escape of Pelantova. She secured a great amount of intelligence 
material which she aneee abroad, to Zenki and Ripka. (Kleinerova was 
sentenced to life imprisonment. 

**Pecl passed information, iat Kleinerova, to Zenkl and Pelantova. Aided 
by Kleinerova, Pecl drafted memoranda for the so-called Council of Free Czecho- 
slovakia, an organization, rallying together criminals who have fled to our enemies 
abroad. The memoranda were sent through the Norweigan Legation to Zenkl 
and Pelantova.” 


[For immediate release, June 20, 1950] 


Press RELEASE FROM THE OFFICE OF UNITED STATES SENATOR Epwarp J. THyYs, 
REPUBLICAN, OF MINNESOTA 


Senator Thye has introduced a private bill to legalize the entry into the United 
States for permanent residence of Mme. Ruzena Pelantova, a noted Czech woman 
refugee. Mme. Pelantova is facing deportation to her native country following 
the expiration of her visitor’s visa on June 25 and intercession was made in her 
behalf to Senator Thye by a personal friend, Mrs. F. Peavey Heffelfinger, of 
Minneapolis, who had met the famous Czech leader on a recent visit to Europe. 

Mme. Pelantova was a well-known teacher, social worker, and Government 
official in Czechoslovakia prior to the war. During the war, when the Nazis were 
in control of Czechoslovakia, she was active for 4 years as director of the social 
service department of the Czeeh underground movement in feeding and caring for 
underground men and their families. She spent the period of 1943 to 1945 in a 
Nazi concentration camp, but upon the liberation of Czechoslovakia, returned to 
her native country and became the first deputy lord mayor of Prague. 

As a member of the Benes-Masaryk Party, she fled Czechoslovakia last year 
and came to the United States through the intercession of American friends. 
Because of the threat to her freedom and life if she were forced to return to her 
Communist-dominated homeland, Senator Thye has offered a private immigra- 
tion bill to permit her to remain in the United States and eventually become a 
citizen. 


In connection with the above-quoted letter from the Chief of the 
Visa Division concerning possible relief available to the beneficiary 
of the bill it has been ascertained that, after full investigation of the 
facts, no administrative relief is presently available in this case. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 249), as amended, should be enacted. 


1 Petr Zenkl, Ph. D., was Deputy Prime Minister of Czechoslovakia, prior to the Communist coup; 
now the chairman of the Council of Free Czechoslovakia, Washington, D. C. 


? Hubert Ripka, Ph. D., was Minister of Foreign Trade; now a member of the Council of Free Czecho- 
slovakia; and professor at New School of Social Research, New York City. 


O 
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[To accompany 8S. 277] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 277) for the relief of Lily Pfannenschmidt, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Lily Pfannenschmidt. The bill provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 47-year-old native and citizen of the 
Philippine Islands who last entered the United States as a visitor 
on November 3, 1949. She was married to a native-born citizen of 
the United States on December 19, 1925. Her husband died in the 
Philippines in 1930. She is presently residing in Prairie View, IIL., 
and receives a monthly allowance from her father, J. V. Ramirez, who 
resides in Manila, Philippine Islands. 

A letter dated November 28, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3835, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 
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NOVEMBER 28, 1950. 
Hon. Par McCarran, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. QO. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3835) for the relief of Lily Pfannen- 
schmidt, an alien. 

The bill would provide that Lily Pfannenschmidt shall be considered to have 
been lawfully admitted to the United States for permanent residence as of the 
date of her last entry upon payment of the required head tax and visa fee. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the nonpreference category of the appropriate immigra- 
tion quota for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of the Philippines, having been born 
on March 8, 1903, in Manila, Philippine Islands. She last entered the United 
States at the port of Laredo, Tex., on November 3, 1949, and was admitted as a 
temporary visitor to May 3, 1950, under section 3 (2) of the Immigration Act of 
1924. The alien’s application for an extension of stay was denied, and she was 
ordered to depart from the United States prior to July 20, 1950. It appears that 
the alien had used the same temporary visa in entering the United States at 
Honolulu, T. H., on May 1, 1949, and after remaining 5 days, proceeded to Mexico, 
from where she last entered this country as indicated above. 

The record also indicates that the alien was married to Frederick Pfannen- 
schmidt, a United States citizen and native of Detroit, Mich., on December 19, 
1925. She stated that her husband died in the Philippines on September 18, 
1930, and that she has not remarried. Mrs. Pfannensehmidt is now residing in 
Illinois, is unemployed, and receives a monthly allowance of $200 from her 
father in the Philippines. 

The alien did not acquire United States citizenship bv her marriage to a native- 
born citizen inasmuch as the wy te did not oecur prior to September 22, 1922, 
the date of enactment of the Cable Act (42 Stat. 1022). In order to become 
eligible for naturalization she will have to be lawfully admitted to the United 
States for permanent residence. She is chargeable to the quota of the Philippines 
which is heavily oversubscribed and a visa is not readily obtainable. ‘The ques- 
tio whether the widows of United Staes citizens should be granted a preference 
in the issuance of immigration visas is a general one and should be resolved, if at 
all, by general legislation. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Paul H. Douglas, the author of the bill, has submitted a 
number of documents in connection with case, among which are the 
following: 

Mrs. Lity PFANNENSCHMIDT 


1, Mrs. Lily Pfannenschmidt entered the United States on November 3, 1949, 
on a temporary visa. 

Her present activities are limited to a few social contacts, to study and read- 
ing, and to translation of the book, Who Walk Alone, from English into Spanish, 
with the intention, if there be any profit in that work, that the proceeds will be 
devoted to the amelioration of the condition of lepers. 

3. She engages in no work or activity for the purpose of earning a living. Her 
father, Mr. J. V. Ramirez, of Manila, Philippines, sends to her a monthly allowance 
for her support and she receives support from no other source. 

4, She is not engaged in any activities, political or otherwise, which would be 
injurious to the American public interest. 

5. Mrs. Pfannenschmidt has not been charged or convicted of any offense under 
the Federal or State law, nor has she had a criminal record anywhere. Attached 
are duplicate copies from law-enforcing and investigative agencies of the Philip- 
pines which attest to this statement and which were procured for the purpose 
of obtaining a passport to the United States. 








LILY -PFANNENSCHMIDT 3 


1868 STANHOPE AVENUE, 
Grosse Pointe Woods, Mich., June 2, 1950. 
In re Mrs. Lillie Ramirez Pfannensechmidt. 
To Whom It May Concern. 


Dear Str: The above-mentioned is now temporarily residing at Forest Lake, 
Prairie View, Ill., and this letter is being written in support of her proposed 
anpiication for citizenship in the United States. 

She married my son, Frederick E. Pfannenschmidt, on the 19th day of Decem- 
ber 1925, at Manila in the Philippine Islands. At that time my son, who was a 
citizen of the United States through birth, having been born in Detroit, Mich., 
in 1903, was representing his employer in the Philippine Islands. I first met the 
above person in 1929 when she visited me at my home in Detroit. No children 
were born of her marriage to my son, nor has the above person ever been remarried. 

During the 21 years that I have known this person, I have found her to be a 
person of the highest integrity and also having the highest possible moral charac- 
ter. She is supported by her father, who has a business in the Philippine Islands, 
and consequently will not, in my opinion, at any time ever become a public charge. 

I feel that because of her excellent education, family background, and religious 
beliefs, that she will make an excellent citizen of the United States, if her proposed 
application is favorably acted upon. 

Very truly yours, 
JOSEPHINE PFANNENSCHMIDT 
(Mrs. F. A. Pfannenschmidt). 


2064 Hunt Cius Drive, 
Grosse Pointe Woods, Mich., June 2, 1950. 
In re Mrs. Lillie Ramirez Pfannenschmidt. 
To Whom It May Concern. 


Dear Sir: I have known the above-mentioned person since 1929, and she is my 
sister-in-law, having married my brother at Manila in the Philippine Islands in 
1925. I first met the above person when she came to visit us in Detroit in 1929, 
and have enjoyed a friendly relationship with her since that time. 

She is now about to file an application for United States citizenship, and I feel 
that in view of her excellent family background, her splendid moral character, she 
will make an excellent citizen of the United States. 

Furthermore, I feel that in view of the financial position of her parents, who now 
reside in the Philippine Islands, that she will never become a public charge in this 
country. 

Very truly yours, 
Artuur B. PrFANNENSCHMIDT, 
Lieutenant Colonel, Infantry, United States Army Reserve. 


HEADQUARTERS, Fort SHERIDAN, ILL., 
OFFICE OF THE Post CHAPLAIN, 


June 7, 1950. 
Hon. Paut H. Dovetas, 


United States Senator, 
United States Senate Office, 
Washington, D. C. 

Dear Sir: Mrs. Lily Ramirez Pfannenschmidt asked me so oblige her with a 
letter in her favor directed to you regarding her request for permanent residence 
in the United States. 

It was my pleasure to make the acquaintance of Mrs. Pfannenschmidt and 
her relatives, the Ramirez family, in the Philippines during my tour of duty 
there from February 1947 to June 1949. Since she came to the United States 
and established temporary residence at Forest Lake, Prairie View, Iil., she has 
visited me a number of times regarding personal problems. 

Mrs. Pfannenschmidt is the widow of an American, Fred Pfannenschmidt, 
who is buried at Detroit. To the best of my knowledge she has never remarried. 
She has often expressed her desire to obtain permanent residence her in the United 
States. 
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I have no doubt in my mind that she can fulfill the physical, mental, and 
moral requirements of existing immigration laws. Financially, she is fairly 
affluent and by reason of her background she will not become a public charge. 

Sincerely, 
Epwarp M. LuETTGEN, 
Chaplain (Captain) United States Army. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 277) should be enacted. 


O 
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- REPORT 
{To accompany §, 361] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 361) for the relief of Herk Visnapuu and his wife, Naima, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That, for the purposes of the immigration and naturalization laws, Herk Visnapuu 
and his wife, Naima, shall be held and considered to have been lawfully admitted 
to the United States for permanent residence as of the date of the enactment of 
this Act, upon the payment of the required visa fees and head taxes. Upon the 
granting of permanent residence to such aliens as provided for in this Act, the 
Secretary of State shall instruct the proper quota officer to deduct two numbers 
from the number of displaced persons who shall be granted the status of permanent 
residence pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Herk Visnapuu and his wife, 
Naima. The bill also provides for the appropriate quota deductions 
and for the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are 30- and 24-year-old natives of 
Estonia who last entered the United States as students on December 
1, 1948. They attended Oberlin College, Oberlin, Ohio, where Mr. 
Visnapuu received his degree in June 1950, and where Mrs. Visnapuu 
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expects to complete her studies in June 1951. Mr. Visnapuu plans 
to attend the School of Architecture, Western Reserve University, 
Cleveland, Ohio, during the present school year. 

A letter dated December 27, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 4053, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 


DeEcEMBER 27, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 4053) for the relief of Herk Visnapuu 
and his wife, Naima, aliens. 

The bill would provide that Herk Visnapuu and his wife, Naima, shall be con- 
sidered to have been lawfully admitted to the United States for permanent resi- 
dence as of the date of their last entries, upon payment of the required visa fees 
and head taxes. It would direct the Seeretary of State to instruct the quota- 
control officer to deduct two numbers from the nonpreference category of the 
appropriate immigration quota. 

lhe files of the Immigration and Naturalization Service of this Department 
disclose that the aliens, who claim to be stateless, are natives of Estonia, Mrs. 
Visnapuu having been born in Tallinn, Estonia, on February 8, 1927, and Mr. 
Visnapuu in Tartu, Estonia, on April 26, 1920. Coming from Sweden, they 
entered the United States at the port of New York on December 1, 1948, when 
they were admitted as students under section 4 (e) of the Immigration Act of 
1924, for a period of 1 year. They were granted an extension of their temporary 
stay until December 1, 1950. On April 13, 1949, Mr. Visnapuu was granted 
permission to accept employment, and on June 9, 1949, Mrs. Visnapuu was 
granted the same privilege. The files further reveal that both aliens attended 
Oberlin College, Oberlin, Ohio, after their arrival in this country. Mr. Visnapuu 
received his A. B. degree from that college in June 1950, and, according to the 
last information available, planned to attend the school of architecture, Western 
Reserve University, Cleveland, Ohio, during the present school year. Mrs. 
Visnapuu, who is majoring in chemistry, expects to complete her studies at 
Oberlin College in June 1951. It appears that the aliens are the recipients of 
scholarships and are employed at the colleges in order to earn their board and 
room. The aliens stated that they escaped from Estonia in 1944 at the time 
of the Russian occupation and that they fled to Sweden, where they were employed 
until coming to this country. Mr. Visnapuu stated that his parents were appar- 
ently still in Estonia. Mrs. Visnapuu stated that her mother is deceased and 
her father and brother reside in Sweden, but they expect to emigrate to Canada 
in the near future, her father having obtained his visa for admission to that 
country. Mr. and Mrs. Visnapuu desire to remain in this country permanently, 
but stated that, in the event they were not permitted to do so, they would try 
to go to Canada to be with Mrs. Visnapuu’s father, rather than return to Sweden. 

The quota for Estonia, with which the aliens are chargeable, is oversubscribed 
for many years and immigration visas are not readily obtainable. The record 
fails, however, to present considerations which would justify the enactment of 
special legislation granting them a preference over other aliens residing abroad 
who desire to enter this country for permanent residence. Mr. and Mrs. Visnapuu 
are not precluded from departing from the United States to some other country 
where they can reside until such time as they are able to obtain immigration 
visas. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 
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Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 


OBERLIN COLLEGE, 
OFFICE OF THE PRESIDENT, 
Oberlin, Ohio, August 8, 1950. 
Senator H. ALEXANDER SMITH, 
Senate Office Building, Washington, D.C. 


Dear Senator Situ: Your kind letter of July 26 has been received in the 
absence of President Stevenson, who, with his family, is spending the summer 
in Europe. 

I have talked with Mrs. Visnapuu this morning about their present status. In 
this country she and her husband are stateless since the United States does not 
recognize the Russian occupation of Estonia as legal. They both hold visas which 
are good until November 30, 1950, and will apply for a year’s extension through 
the Cleveland office when that application can be made—one month prior to the 
termination of the present visas. They have Swedish alien passports which are 
good until November 1951. 

Mrs. Visnapuu will be a student here during the coming year. Her husband 
has received his bachelor of arts degree from Oberlin and will next year be a 
graduate student at Western Reserve University. 

I know that anything which you can do to help the Visnapuus will be greatly 
appreciated, both by them and by President Stevenson. 

Sincerely yours, 
Ruta T. ForsytTHe, 
Secretary to the President. 


Marcu 21, 1950. 

I was born on February 8, 1927, in Tallinn, Estonia. My father was an 
accountant. In 1936 my mother died. Until the spring of 1944 I was attending 
the high school in Tallinn. 

In the fall of 1944 I left Estonia with my father and brother. By this time 
the Soviet Russian Army was occupying our country. We left for the same 
reason as the other refugees or so-called displaced persons; we escaped the Com- 
munist terror. We were fortunate to get a boat to Sweden; most of the people 
had to go to Germany where they were later taken care of as displaced persons. 

While in Sweden I was studying at Sigtuna Gymnasium (equivalent to junior 
college), from where I graduated in February 1947. In April 1947 I was married 
to Herk Visnapuu, also from Estonia. In January of 1948 I entered the Pharma- 
ceutical Institute in Stockholm, where I spent 7 months taking my internship. 
In the fall of 1949 my husband and I came to the United States in order to study 
for a year at Oberlin College, Oberlin, Ohio. 

When we had been here a year we got the chance to study another year and 
thus also got our student visas extended until November 1950. When we came 
to this country we intended to return to Sweden after 1 vear’s study, although we 
realized that it would be much better to stay in this country because of the 
uncertain position of refugees in Sweden. 

I received a letter from my father recently when he told us that he intends to 
leave Sweden, as he considers the political situation unfavorable for the refugees 
to stay there any longer. For this reason I would very much like to stay in 
this country and I wonder whether there would be any possibility to be taken 
under the displaced persons’ quota, for which we would be qualified as other 
refugees, except for the fact that we come from Sweden. 

NaIMA VISNAPUU. 


Marcu 21, 1950. 

I, Herk Visnapuu, was born on April 26, 1920, in Tartu, Estonia, as a son of 
music director, Eduard Visnapuu. I graduated from the gymnasium (eq. to 
junior college) in the spring of 1940. During the Russian occupation 1940-41 I 
was working on the railroads. Under the German occupation I was studying at 
the Technological University of Tallinn, Estonia, from 1942-43. Then I was 
mobilized to the Estonian Army. In 1944, when Russian troops started to 
occupy Estonian territory again and the Germans started to transport Estonian 
regiments to Germany—not willing to follow German order, I escaped by a little 
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fishing boat to Sweden. In spite of the fact that we escaped for the same reason 
all refugees did, we were called in Sweden Russian citizens. In Sweden I was 
working at various architect offices and at the same time continuing my studies 
at the Techmical Institute in Stockholm. Since February 1949 I have been a 
student at Oberlin College, Oberlin, Ohio. 


Herk VISNAPUU. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 361), as amended, should be enacted. 
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[To accompany H. R. 740} 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 740) for the relief of John Reginald Leat, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On line 11, after the words: “lawfully admitted” strike out the 
remainder of the bill and insert in lieu thereof the following: 
to the United States for permanent residence as of the date of the enactment of 
this Act: Provided, That there be given a suitable and proper bond or undertak- 
ing, approved by the Attorney General, in such amount and containing such 
conditions as he may prescribe, to the United States and to all States, Territories, 
counties, towns, municipalities, and districts thereof holding the United States 
and all States, Territories, counties, towns, municipalities, and districts thereof 
harmless against John Reginald Leat becoming a publie charge. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
in the United States to a native and citizen of Canada, the minor son 
of Mr. Reginald Charles Leat, a permanent resident of the United 
States, notwithstanding the fact that the beneficiary is afflicted with 
epilepsy, apparently curable. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 25, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, relative to H. R. 8878, a bill then 
pending for the relief of the same person. The said letter reads as 
follows: 
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JOHN REGINALD LEAT 


OcTOBER 25, 1950. 
Hon. EmManuen. CELLer, 
Chairman, Committee on the Judiciary, House of Representatives, 
Washington, D.C. 

My Dear Mr. Cuarrman: This is in response to vour request for the views of 
the Department of Justice relative to the bill (H. P. 8878) for the relief of 
John Reginald Leat, an alien. 

The bill would provide that the provisions of the first and ninth categories of 
section 3 of the Immigration Act of 1917, as amended, shall not hereafter apply 
to John Reginald Leat, minor son of Reginald Charles Leat and Mrs. Rita Leat, 
permanent residents of the United States. It would also provide that the alier 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of August 31, 1949, and that any departure bond out- 
standing in his case shall be canceled. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Canada having been born on 
May 15, 1935, in Toronto, Ontario, Canada. On August 17, 1949, the Assistant 
Commissioner of Immigration and Naturalization authorized his admission for a 
period not to exceed 90 days for medical treatment provided he was otherwise 
admissible than as an alien who is mentally defective and as one who is afflicted 
with epilepsy, conditioned upon the filing of a public charge, treatment, and 
departure bond in the sum of $500. Under this authorization the alien was 
admitted at the port of Buffalo, N. Y. on August 31, 1949, as a temporary visitor 
for a period of 90 days. He was granted an extension of his stay to March 1, 
1950. <A further extension of 6 months was denied on May 5, 1950, for the reason 
that the alien had not received medical treatment in this country since he had 
last entered, and becuase he desired to remain in the United States permanently. 
It appears that the alien is afflicted with convulsions which are caused by a scar 
tissue on the brain. Dr. Edward W. Ablon, under whose care the child has been, 
stated that the condition could be remedied through surgery but that an opera- 
tion would not be advisable for at least another 6 months or 1 year. 

On July 11, 1950, Mr. and Mrs. Leat testified that their son has had no formal 
education, as he has been unable to attend schoo! due to his affliction. They also 
stated that they entered the United States as permanent residents on August 20, 
1948, and that Mr. Leat is employed as production manager for Bryan-Branden- 
burg Co. in Los Angeles, Calif., at a salary of $330 a month. 

As a mentally defective person who is afflicted with epilepsy, the alien is manda- 
torily excludable under section 3 of the Immigration Act of February 5,1917. The 
records present no facts which would justify waiving the provisions of this act, 
which were enacted by Congress for the protection of the American people. 

Accordingly, the Department of Justice is unable to recommend the enactment 
of the measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. King, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


I appreciate the opportunity of appearing before your committee this morning 
in behalf of H. R. 740 of the Eighty-second Congress, which is identical with 
H. R. 8878 of the Eighty-first Congress, for the relief of John Reginald Leat. 

John Reginald Leat is the minor child of Reginald Charles Leat and Rita Leat, 
having been born on May 15, 1935, in Toronto, Ontario, Canada. 

In 1948 Mr. and Mrs. Leat and another minor child, Robert Leat, were 
admitted to the United States for permanent residence. John Reginald Leat, 
the beneficiary of H. R. 710, was admitted to the United States for a limited 
period on August 31, 1949, under a $500 departure bond. 

[t appears from the files of the Immigration and Naturalization Service that 
Jonn Reginald Leat did not qualify for a visa since he was found to be a mental 
defective which made him ineligible for medical certification in connection with 
his visa application. The boy was found to have a mental age of approximately 
7 years and medical examination revealed that the condition was associated with 
epileptiform seizures. 

Under the circumstances, therefore, if H. R. 740 is not enacted into law, it will! 
mean that John Reginald Leat, a minor child in need of parental love, care, and 
affection, will be unable to join his family in the United States where they now 
have established themselves as permanent residents of the United States. 
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Keginald Charles Leat, the father of John Reginald Leat, is gainfully employed 
by the Bryan-Brandenberg Co. of Los Angeles where he is engaged as a salesman 
and office worker at a modest salary of $4,000 per annum. He is buying a home 
located at 1243 West Sixtieth Place, Los Angeles; the price of such home having 
been $7,000, there being a balance due of some $3,000 payable at the rate of S60 
per month. 

Due to family expenses and the cost of purchasing the home, it would be of 
inestimable hardship to request Mr. Leat to send his wife and other minor child 
back to Canada with John Reginald Leat and maintain residences both in 
United States and Canada. 

I am sure the committee will agree that in the absence of any threat of danger 
to the community in which John Reginald Leat would reside in Los Angeles and 
in view of the certification of his parents that the boy would at no time become a 
public charge, every consideration should be given to the maintaining of family) 
unity in this case and that John Reginald Leat be permitted to enter the United 
States as a permanent resident. 

I have submitted to this committee the certification of Dr. Edward W. Ablon 
stating that the child’s physical condition presents no danger to the community 
In addition, I have submitted a letter from Mr. Reginald Charies Leat, the father 
certifying his guaranty of support of his son to prevent his ever becoming a publi 
charge. 

In addition, I bring to the committee’s attention the report of the Department 
of Justice on the legislation at hand in which it is reported that Dr. Edward W 
Ablon, under whose care the child has been, stated that the boy’s condition could 
be remedied through surgery, but that an operation was not advisable for another 
6 months to 1 year. 

It has been the father’s hope for many vears to locate himself and his famil) 
California where the all-vear-around climate, coupled with specialists care for 
his son, might help immeasurably in his recovery. 

According to Mr. William J. Brandenberg, president, Bryan-Brandenberg ( 


Mr. Reginald C. Leat has already demonstrated great ability, industry, and loyal- 
ty, as well as all other characteristics desired by an employer. Mr. Brand: g 
has certified to the United States consul at Toronto, Ontario, that Mr. Leat is 
assured of a long-time permanent employment with his firm in Los Angeles. His 
training in all phases of production, selling, and management of the phot 
engraving business makes him a keyman in a highly specialized industry in whic 


there is a great shortage of skilled employees 

It is interesting to note from the records that within approximately 1 year of 
admittance to the United States, Mr. Reginald Charles Leat, the father, filed his 
declaration of intention, No. 13693, on June 29, 1949, in the United States district 
court of Los Angeles, Calif., his first step toward becoming a naturalized Americar 
citizen of this country. 

Those who know him find Mr. Leat to be a sincere, honest, and decent person 
who will undoubtedly be a distinct asset to the United States. 

In the interest of maintaining intact this deserving family under circumstances 
most conducive to the recovery of their minor child and the creation of new 
American citizens most worthy of consideration, I urge favorable consideration 
of H. R. 740 by the committee. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 740, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Wa rpr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany §. J. Res. 70] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (S.J. Res. 70) tosuspend the application of certain Federal 
laws with respect to an attorney employed by the Senate Committee on 
Rules and Administration, having considered the same, report favor- 
ably thereon with amendments and recommends that the bill, as 
amended, do pass. 

The amendments are as follows: 

Add a new section 2 to the bill to read as follows: 


Sec. 2. That service of an individual as a member of the President’s Com- 
mission on Internal Security and Individual Rights, established by Executive 
Order Numbered 10207 of January 23, 1951, or employment of an individual by 
the Commission as an attorney or expert on a part-time or full-time basis, with 
or without compensation, shall not be considered as service or employment bring- 
ing such individual within the provisions of sections 281, 283, 284, 434, or 1914 
of title 18 of the United States Code, or of section 190 of the Revised Statutes 
(5 U.S. C. 99), or of any other Federal law imposing restrictions, requirements, or 
penalties in relation to the employment of persons, the performance of services, 
or the payment or receipt of compensation in connection with any claim, pro- 
ceeding, or matter involving the United States. 


Amend the title so as to read: 


A bill to exempt an attorney employed by the Senate Committee on Rules 
and Administration, and members and certain employees of the President’s 
Commission on Internal Security and Individual Rights from the operation of 
certain conflict-of-interest statutes. 
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PURPOSE 


The purpose of this resolution, as amended, is to exempt from the 
application of certain Federal laws one individual whose temporary 
services are required by the Committee on Rules and Administration 
of the Senate; and to exempt from the application of the same laws 
the members, attorneys, or experts of the President’s Commission on 
Internal Security and Individual Rights, established by Executive 
Order No. 10207 of January 23, 1951. 


GENERAL STATEMENT 


There are numerous precedents for the passage of the instant 
resolution. It has been increasingly difficult to induce professional 
men to accept appointment to or employment by congressional 
committees or commissions created in the executive branch of the 
Government. In the past when personnel had to be recruited for 
specific vital tasks, Congress recognized the importance of exempting 
various individuals from the operation of certain conflict-of-interest 
statutes. Several laws were enacted relative to personnel employed 
by congr ressional committees. 

Public Law 391 of the Kightieth Congress (act of December 19, 1947, 

5 U.S. C. 138g (b)) provided for such exemptions for the members and 
staff of the Commission on Organization of the Executive Branch of 
the Government, popularly known as the Hoover Commission. 
Again, the Congress in the Defense Production Act of 1950 and the 
Federal Civil Defense Act of 1950 recognized the necessity for provid- 
ing such exe mption in connection with recruitment of certain personnel 
to perform important functions authorized by those acts. See 
particularly section 710 (b), (c), and (d) of the Defense Production 
Act of 1950, and section 402 of the Federal Civil Defense Act of 1950. 

The restrictions and limitations of the existing law are particularly 
harsh upon persons who serve on a temporary basis as in the instant 
cases. Such statutes, broadly stated, not only limit the persons 
affected during the period of their service but in some cases impose 
limitations for 2 years thereafter. 

Unless exemptions like those enjoyed in the instant bill are granted, 
on occasion, the Government is deprived of the services of excep- 
tidnally able men and women because professional men and women 
are reluctant to yield their right to practice generally. 

Regarding section 2 of the amended resolution, it should be added 
that Admiral Nimitz has specifically requested that the policy of 
Congress hitherto recognized be extended to include the present Com- 
mission. He has pointed out the desirability of this legislation in 
order to facilitate the work of the Commission and to assure its 
being able to obtain the service of men of outstanding stature as well 
to protect the members of the Commission themselves, particularly 
where they have undertaken their difficult tasks at very considerable 
individual sacrifice. 

H. R. 2829, identical to section 2 of the instant resolution, as 
amended, passed the House on March 19, 1951. 

Having considered all the circumstances involved in this matter, 
the committee recommends the passage of this resolution. 
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EXISTING LAW 
TITLE 18, UNITED STATES CODE 


§ 281. Compensation to Members of Congress, officers and others in matters 
affecting the Government. 

Whoever, being a Member of or Delegate to Congress, or a Resident Commis- 
sioner, either before or after he has qualified, or the head of a department, or other 
officer or employee of the United States or any department or agency thereof, 
directly or indirectly receives or agrees to receive, any compensation for any 
services rendered or to be rendered, either by himself or another, in relation to 
any proceeding, contract, claim, controversy, charge, accusation, arrest, or other 
matter in which the United States is a party or directly or indirectly interested, 
before any department, agency, court martial, officer, or any civil, military, or 
naval commission, shall be fined not more than $10,000 or imprisoned not more 
than two years, or both; and shall be incapable of holding any office of honor, 
trust, or profit under the United States. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of this 
section. Nothing herein shall be construed to allow any retired officer to represent 
any person in the sale of anything to the Government through the department in 
whose service he holds a retired status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person especially excepted 
by Act of Congress. 

§ 283. Officers or employees interested in claims against the Government. 

Whoever, being an officer or employee of the United States or any department 
or agency thereof, or of the Senate or House of Representatives, acts as an agent 
or attorney for prosecuting any claim against the United States, or aids or assists 
in the prosecution or support of any such claim otherwise than in the proper dis- 
charge of his official duties, or receives any gratuity, or any share of or interest 
in any such claim in consideration of assistance in the prosecution of such claim, 
shall be fined not more than $10,000 or imprisoned not more than one year, or 
both. 

Retired officers of the armed forces of the United States, while not on active 
duty, shall not by reason of their status as such be subject to the provisions of 
this section. Nothing herein shall be construed to allow any such retired officer 
within two years next after his retirement to act as agent or attorney for prose- 
cuting or assisting in the prosecution of any claim against the United States 
involving any subject matter with which he was directly connected while he was 
in an active-duty status. 

This section shall not apply to any person because of his membership in the 
National Guard of the District of Columbia nor to any person specially excepted 
by enactment of Congress, 


§ 284. Disqualifications of former officers and employees in matters connected 
with former duties. 

Whoever, having been employed in any agency of the United States, including 
commissioned officers assigned to duty in such agency, within two years after the 
time when such employment or service has ceased, prosecutes or acts as counsel, 
attorney, or agent for prosecuting, any claims against the United States involving 
any subject matter directly connected with which such person was so employed 
or performed duty, shall be fined not more than $10,000 or imprisoned not more 
than one year, or both, 

§ 434. Interested persons acting as Government agents. 

Whoever, being an officer, agent or member of, or directly or indirectly inter- 
ested in the pecuniary profits or contracts of any corporation, joint-stock company, 
or association, or of any firm or partnership, or other business entity, is emploved 
or acts as an officer or agent of the United States for the transaction of business 
with such business entity, shall be fined not more than $2,000 or imprisoned not 
more than two years, or both. 
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§ 1914. Salary of Government officials and employees payable only by United 
States. 

Whoever, being a Government official or employee, receives any salary in con- 
nection with his services as such an official or employee from any source other 
than the Government of the United States, except as may be contributed out of 
the treasury of any State, county, or municipality; or 

Whoever, whether a person, association, or corporation, makes any contribu- 
tion to, or in any way supplements the salary of, any Government official or 
employee for the services performed by him for the Government of the United 
States— 

Shall be fined not more than $1,000 or imprisoned not more than six months, 
or both. 

TITLE 5, UNITED STATES CODE 


§ 99. Ex-officers or employees not to prosecute claims in departments. 

It shall not be lawful for any person appointed as an officer, clerk, or employee 
in any of the departments, to act as counsel, attorney, or agent for prosecuting 
any claim against the United States which was pending in either of said depart- 
ments while he was such officer, clerk, or employee, nor in any manner, nor by any 
means, to aid in the prosecution of any such claim, within two years next after he 
shall have ceased to be such officer, clerk, or employee. 


O 
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Mr. MircuHeE tt, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 239] 


The Committee on Rules, having had under consideration House 
Resolution 239, reports the same to the House with the recommenda- 
tion that the Resolution do pass. 
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PROVIDING FUNDS FOR THE EXPENSES OF THE INVESTI- 


GATION AND STUDIES AUTHORIZED BY HOUSE RESO- 
LUTION 158 


May 28, 1951.—Ordered to be printed 


Mr. Deans, from the Committee on House Administration, submitted 


the following 


REPORT 
{To accompany H. Res. 237] 


The Committee on House Administration, to whom was referred the 
resolution (H. Res. 237) to provide funds for the expenses of the in- 
vestigation and studies authorized by House Resolution 158 having 


considered the same, report favorably thereon without amendment 
and recommend that the resolution do pass. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


FIFTH INTERMEDIATE REPORT 


SUBMITTED BY THE GOVERNMENT OPERATIONS 
SUBCOMMITTEE 


May 25, 1951: The Committee on Expenditures in the Executive 
Departments approved the report of the Government Operations 
Subcommittee on certificates of necessity and Government plant- 
expansion loans. The chairman was directed to transmit a copy to 
the Speaker of the House. 


SUMMARY 


The certificate of necessity program is the biggest bonanza that 
ever came down the Government pike. In 5 months certificates have 
been issued for $5 billion worth of plants. Applications are pending 
for many billion more and the end is not in sight. Many businessmen 
have been quick to seize upon this opportunity to expand their existing 
facilities expecting to charge off the cost or a substantial portion of it 
to war profits. The $5 billion figure for the first 5 months of the 
current program is to be compared with the figure of $7.5 billion 
for the entire World War IT period. 

The subcommittee’s inquiry into this program was prompted by 
(1) the tremendous amount of money involved; (2) an interest in 
following up the recommendation by the Brewster committee during 
the Eightieth Congress that certificates of necessity gave rise to “legal 
profiteering”; and (3) the importance of accelerated tax-amortization 
allowance as a factor in fixing prices for defense contracts. Because 
of the apparent close relationship the original scope of the inquiry 
was expanded to include direct Government loans authorized by sec- 
tion 302 of the Defense Production Act of 1950. 

A certificate of necessity permits a company to write off the cost of 
a new plant over a 5-year period instead of over the usual 20- to 25- 
year period. For example, if a company constructed a facility costing 
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$100,000, normally it would be allowed a deduction for tax-return 
purposes of about $4,000 a year until the facility was fully depre- 
ciated. Under a certificate of necessity the company could be per- 
mitted to deduct $20,000 each year for 5 years. This privilege covers 
the next 5-year emergency period when normal and excess-profits tax 
rates can be expected to be high and company profits exceptionally 
good. In an actual case studied by the subcommittee, a company esti- 
mated its gross annual profits for the next 5 years at $18 million, of 
which about $14 million each year would be exempt from taxation 
under the certificate of necessity issued to it. 

The subcommittee has not found any serious deficiencies in the reg- 
ulations governing the filing, processing, and issuance of certificates 
of necessity, although some aspects could be clarified. The application 
is filed with the Defense Production Administration (formerly filed 
with the National Security Resources Board) and then referred to 
one of four delegate agencies, National Production Authority, De- 
fense Transport Administration, Department of Agriculture, and De- 
partment of the Interior, for a thorough study, investigation, and 
report with recommendations. 

In many respects the administration of both the certificate of neces- 
sity and direct-loan programs has been unsound and detrimental to 
the public interest. Tn the first place, the established regulations and 
procedures have not been followed. There are instances of outright 
disregard for the safeguards which were designed to protect these 

most vulnerable functions from abuse. The need for prompt action 
to meet the national emergency was construed as justifying a “shovel 
in the barrel” approach to the certificate of necessity program as early 
as 10 days after it got under way. 

On December 9, 1950, just 9 days after the certifying authority, 
NSRB, acquired Mr. Byron O. Woodside to head up the certificate 
of necessity and loan programs, 48 certificates covering almost 500 
million dollars in facilities were issued to certain companies in the 
steel industry. This action was taken on the basis of a round-table 
discussion, without any effort to verify the self-serving statements on 
each application and entirely on a first-come, first-served basis. The 
vercentage of cost certified for each class of facility apparently was 
bs ased upon the calculations of one individual, Mr. Frank R. Creedon. 
Mr. Creedon appeared to be a man of considerable learning and abil- 
ity. He professed to no previous experience with certificates of neces- 
sity, nor any special familiarity with the steel industry. His testi- 
mony before the subcommittee evidenced inconsistency and lack of 
understanding with respect to the fundamental elements of the deter- 
minations he had responsibility for making. 

The approach initiated in the steel industry , and followed in others, 
inevitably will result in a further concentration of the basic indus- 
tries of this country in existing big business enterprises. It was or 
should have been apparent that duri ing the short time available prior 
to December 9, 1950, only the large | companies with high-powered 
staffs of lawyers, technicians, and accountants (aside from a few pro- 
moters and others who know their way around in Washington) would 
be in a position to present concrete plans for expansion of steel facili- 
ties. By the time the small independent businessman realized the law 
and the procedure, his opportunity to participate had passed. It 
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was testified that a stop order had been placed on further certificates 
to members of the steel industry in order to “see where we stand.” 

The most flagrant deficiency in both the certificate of necessity and 
loan programs is the failure of top-level administrators to base their 
decisions on expert advice from qualified technicians. ‘Time and again 
the subcommittee found instances where the views of men who had 
spent their lives in the industry concerned would be disregarded in 
favor of views furnished by men who readily admitted to a lack of 
training or experience in the field at hand. There seems to exist in 
NPA, in particular, a small clique of individuals, with no special 
knowledge of any industry, whose views and opinions have influenced 
the final action on both certificates of necessity and loans. While 
there has been found no evidence of fraud or collusion in any of the 
matters examined, the influence of these few individuals not only is 
inconsistent with efficient administration but is an invitation to all 
kinds of impropriety. Decisions should be based on facts and reason, 
not in disregard of them. 

The subcommittee found instances where action taken or recom- 
mended was not supported by the complete factual record available 
to the agency. Operations in the fields of necessity certificates and 
defense loans—involving, as they do, billions of taxpayers’ dollars— 
should be an open book for scrutiny of all aspects at all times, with 
all material facts on the written record. There should be no danger, 
as in one case examined, that officials of the certifying authority were 
unaware of an adverse recommendation by industry experts, until the 
fact was disclosed at the hearings before the subcommittee, because 
an intervening official retained the adverse report in his own files. 

There is no clear-cut administratively understood policy in connec- 
tion with the percentage of facility cost to be certified. This is due 
principally to confused thinking on the part of administrative offi- 
cials with respect to the essential nature of the determination they are 
attempting to make. Recognizing that the fixing of these percent- 
ages can never be gaged with mathematical precision, the subcommit- 
tee nevertheless believes that the determination can be based upon 
specific and uniform criteria. At present, it is not. The known in- 
exactness of the calculation is being relied upon to excuse determi- 
nations made without rhyme or reason in many cases. This practice 
could add countless millions to our tax bills, for loss in tax revenue 
here must be made up elsewhere. 

This subcommittee believes the major factor controlling the per- 
centage of the certificate should be the “probable economic usefulness 
of the facility for other than defense purposes after 5 years” (NSRB 
regulations, sec. 600.2 (c)). To the extent that this factor has been 
considered at all—the subcommittee has found it ignored more often 
than considered—it has been overshadowed by the disposition to grant 
as high a percentage as is deemed necessary to achieve some prede- 
termined level of expansion. However, there are definite limitations, 
inherent both in the nature of a certificate of necessity and in the 
regulations governing their issuance, on the expansion which prop- 
erly may be induced under certificates of necessity. These limitations 
have been violated through misconception of the most basic nature. 

The theory upon which they have been fixed has resulted in a high 
level of percentages in certificates of necessity. Aside from the loss of 
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millions in tax revenue, the excessiveness of the grants and the fact 
that they are fixed on an industry-wide basis have resulted in (1) 
discrimination as between industries with no prospect for postemer- 
gency usefulness and those with reasonably good prospects; (2) dis- 
ae of the means by which small business could be stimulated ; 

(3) dissipation of the means by which industries could be dispersed 
with regard for military security; (4) undue advantage to facilities 
given high percentages solely to keep them in line with other facilities 
in the same industry; and (5) turning the certificate of necessity pro- 
gram into one of indirect and hidden subsidies. 

The Department of Defense and the Defense Production Adminis- 
tration apparently have diametrically opposed views on the effect 
which the tax benefits granted under certificate of necessity should 
have on the prices set under defense contracts. During World War II, 
only normal depreciation was allowed as an item of cost in initial pric- 
ing but in renegotiation the full amortization allowance stipulated in 
the nec ‘essity certificate was allowed. This inconsistency constituted 
an incentive to contractors to pad other costs in order to qualify under 
renegotiation for the increased amortization allowance and, at the 

same time, discriminated against small business whose costs are not 
so susceptible of padding. The subcommittee regards the World War 
II practice as fundamentally unsound. 

The provisions of the Renegotiation Act of 1951 likewise require that 
the increased amortization allowance under necessity certificates be 
allowed as an item of cost in the repricing of contracts. The Depart- 
ment of Defense favors the inclusion of full amortization in both the 
contract price and renegotiation, except where there is found “gross 
fraud or error.” This view is based primarily on the theory that the 
accelerated amortization allowance is made to permit a contractor to 
recover the cost of the plant during the 5-vear period and that unless 
he receives both the pricing and tax benefits of the certificate he gen- 
erally can recover, under existing tax rates, only 62 percent of the 
plant cost. Thus it is argued that the expansion program, so far as 
the part played by certificates of nec ‘essity is concerned, will fall flat 
if contractors are denied the pricing benefits of the certificates. Repre- 
sentatives of the Defense Department acknowledged, however, that 
their views were premised upon the supposition that the certificate-of- 
nec essity program had been properly and efficiently administered. 

The Defense Production Administration has stated publicly that in 
no case where a facility is anticipated to have postemergency utility 
should the accelerated depreciation be recognized as an item of cost 
in the pricing of defense contracts. Since DPA has made no mention 
of renegotiation, which is really just a repricing process, nor of the 
existing provisions of the Renegotiation Act of 1951, the subcommittee 
cannot escape the feeling that the publicly expressed views have been 
given insufficient thought. In any event, the recommendation of the 
Brewster committee that renegotiation be given authority to recover 
excessive profits resulting from certificates ‘of nec essity appears, even 
now, to be worthy of serious consideration by the Congress. 

There are several incidental phases of the certificate of necessity 
program that likewise seem to call for review. The existing law has 
been construed-—and not without justification—as authorizing the is- 
suance of certificates to cover expansion planned long before ‘the out- 
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-break of the Korean War or the proclamation of a national emergency. 
_Much of this expansion is normal expansion for which no inducement 
other than the prospect of profitable operations is needed. This policy 
unquestionably will result in increased retainable profits for companies 
which would have expanded without the attraction of a necessity 
certificate. 

Exactly the opposite policy has been laid down with respect to 
new facilities constructed or acquired as replacements for facilities 
which ordinarily would have been replaced regardless of the emer- 
gency. Possibly some injustice could result from a narrow-line fol- 
lowing of this policy as in cases where the emergency could be ex- 
pected to have serious effect on the economic life of the replacement. 

As of the time the subcommittee inquired, it was the policy not to 
grant any increase in the amortization allowance in order to effect a 
dispersal of vital industries. The one case examined by the subcom- 
mittee evidenced completely absurd, almost stupid, reasoning for this 
policy. It is understood that possibly there has been some change 
in this policy subsequent to the subcommittee’s hearings but to what 
extent is not known. 

The practice of granting of a defense loan and a certificate of neces- 
sity for the same fac ility should be given careful study. If the prime 
purpose of a necessity certificate is to provide an incentive to private 
capital to build defense plants, the subcommittee perceives no basis 
for providing a stimulus to induce the building of plants with money 
borrowed from the Government, secured only by the construction 
itself. Since that portion of a company’s annual income which is 
covered by the certificate of necessity would otherwise reach the Fed- 
eral Treasury as taxes, it is poor justification for the issuance of a 
certificate to say that it helps the Government get the loan repaid. 
Yet that seems to be the reasoning behind the existing policy. 

Loans made under section 302 of the Defense Production Act in- 
volve direct borrowing from the United States Treasury and are, 
therefore, highly inflationary. The fair interpretation of the stat- 
utory provision authorizing these loans is that they should be made 
only as a “last resort” where the need for the facility is so great. as 
to warrant the inflationary effect of the loans. The facts of the spe- 
cific cases examined by the subcommittee raise substantial doubt that 
the loans being granted are of the type contemplated by the Congress 
when it established the authority. 

The very first loan application came from the Hazleton Steel & 
Tubing Corp., a new company organized by three men with $600 and 
an idea for a steel plant. The process by which a loan of $8,000,000 
was made to this company almost defies belief. Every Government 
official with a background either in steel or financial matters who had 
occasion to study the application recommended against it. Yet the 
loan was granted with a speed not generally found in a Government 
agency. The final approval to it was given by Mr. E. T. Gibson, then 
Deputy Administrator, Defense Production Administration, after a 
conference. with several subordinates during which he listened only 
briefly to the basis for their adverse SCeERRONAERITS. This action 
was reviewed, after the facts were disclosed at the subcommittee’s 
hearings, by a committee appointed by Gen. W. i. Harrison, former 
Administrator of DPA, and, with a slight change in conditions, the 
Joan was reapproved. 
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The subcommittee wishes to express itself clearly and without quali- 
fication that loans of the Hazleton type are not in the public interest. 
On the one hand, the Government has afforded these three promoters 
with $600 at stake an opportunity to become millionaires in the next 
few years. On the other hand, if the venture fails—and all concerned 
admit it to be a risky proposition—the defense program will have 
suffered through a waste of needed materials and manpower. 

The necessity for continuing the authority to make direct Govern- 
ment loans to finance plant expansion should be carefully reviewed by 
appropriate committees of the Congress. As possible substitutes the 
subcommittee suggests (1) the feasibility of extending, with modifica- 
tions, the guaranteed loan program, under the Defense Production 
Act, to include long-term construction loans; and/or (2) the enact- 
ment of authority for the Government construction and ownership of 
defense plants only under circumstances protective of the best interests 
of the people and the Government. However, if the existing authority 
is to be continued there should be considered the advisability of trans- 
ferring the lending authority to the Reconstruction Finance Corpora- 
tion. 


II. RECOMMENDATIONS 
A. LEGISLATIVE 


The subcommittee recommends to the Congress and its appropriate 
committees that— 

1. The accelerated tax amortization program be reviewed with a 
view to determining whether the essential productive expansion it 
will accomplish has justified its cost in terms of tax concessions and 
its inflationary effects. 

2. Existing law be amended to indicate more clearly the portion 
of facility cost properly certifiable for accelerated amortization. 

3. Possible methods be sought by which the amortization allowance 
can be more closely related to the economic usefulness of a facility 
after the emergency period in fixing the percentage of facility cost 
to be certified. Consideration might be given, for example, the fea- 
sibility of incorporating a readjustment provision in the certificate. 

4, Consideration be given the advisability of applying an amortiza- 
tion period of longer than 60 months for some or all facilities for which 
certificates of necessity are granted. There might be justification 
for differentiating, in this connection, between facilities directly re- 
lated to the national defense and those only indirectly related. 

5. Consider whether certificates of necessity should be issued to 
cover facilities built with Government loans, particularly where the 
facility itself constitutes the principal security for the loan. 

6. Consider the advisability of amending the Renegotiation Act 
of 1951 to reduce or eliminate the accelerated tax amortization allow- 
ance as a deductible item of cost in computing excess profits. 

7. Review the administrative construction of existing law with re- 
spect to the certification of expansion planned prior to the emergency 
to determine whether it is in accordance with the congressional intent. 

8. Consider whether existing or foreseeable future conditions justify 
continuance of the direct loan authority in section 302 of the Defense 
Production Act. If such loan authority is continued, consideration 
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should be given to the imposition of additional limitations in section 
302 as to the circumstances under which defense loans may be made. 


B. ADMINISTRATIVE 


The subcommittee recommends to agencies responsible for adminis- 
tration of the certificate of necessity and loan programs that considera- 
tion be given to— 

1. Revising the regulations governing the issuance of certificates of 
necessity to clarify bey ond question the controlling effect which the 
probable usefulness of a facility after 5 years should have as a factor 
in Gebermatning the percentage of facility cost to be certified. 

The promulgation of a new policy designed to reduce the present 
high level of percentages to a point as near ly as possible commensur- 
ate with the actual risk involved in constructing or acquiring facilities 
under present conditions. 

3. Clarifying the existing regulations as to the effect which the spe- 
cific factors mentioned therein should have on the determination: 
(a) Whether a facility is eligible for certification and (6) the percent- 

age of cost to be certified. 

4. Reviewing the background, training, and experience of those in 
key positions in both the certificate of ne ‘essity and loan programs 
and taking such steps as may be necessary to assure that the functions 
are e being performed by qualified personnel. 

, Advisability of changing or modifying the existing policy of 
fixing percentages on an industr y-wide basis. 

‘Action to insure that henceforth no certificate of necessity will 
a aaat until after all possible factual information concerning indus- 
try conditions (including utilization or conversion of existing facil- 
ities) and the particular application is of record and has been thor- 
oughly considered. 

7. Taking drastic steps to require that technical decisions will be 
based upon sound, objective, and unprejudiced technical advice. 

8. Instituting procedures designed to accomplish the expansion 
deemed most desirable to the national economy rather than issuing 
ag ‘ates of necessity on a first-come, first-served basis. 

. Establishing a policy which will require that an applicant’s 
oe plans for expansion be considered as an element bearing on 
the estimate of postemergency usefulness of the facility. 

10. Reviewing existing policy regarding repli wements in order to 
avoid any possible injustice or discrimination. 

11. Adopting a policy with respect to certificate percentages which 
will recognize economic disadvantages resulting from the construction 
of a facility in a location regarded as desirable for reasons of mili- 
tary security. 

12. The issuance of a uniform policy regarding the extent to which 
accelerated amortization shall be considered as an item of cost in the 
pricing of defense contracts. 

13. The feasibility of extending the guaranteed loan program to 
include long-term construction loans. 

14. The tightening of the basic standards for determining the eligi- 
bility of loan applications with a view to confining direct loans to 
those vitally necessary to the defense program. 
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15. Reviewing the existing policy under which certificates of neces- 
sity are issued to cover f facilities built with Government loans, espe- 
cially where the facilities themselves constitute the principal security 
for the loan. 

16. Making no further loans to promoters with little or no personal 
financial risk in the venture. 

17. Consolidation of the administration of the loan program in an 
agency possessing experienced banking personnel such as the Recon- 
struction Finance Corporation. 


IIL. Inrropucrion 


Early in January 1951 this subcommittee undertook a study of 
the principles and policies being followed in the issuance of certifi- 
cates of necessity pursuant to section 124A of the Internal Revenue 
Code (added by section 216 of the Revenue Act of 1950, approved 
September 23, 1950). There were several important considerations 
which prompted this study and it is particularly significant that brief 
mention of these be made at the outset so that the basic purposes of 
this inquiry will be clear. 

An informal meeting was held on January 23, 1951, to which rep- 
resentatives of the agencies concerned were invited to discuss, in a 
general way, the policies and objectives of the certificate of necessity 
program. The subcommittee learned, at this meeting, that during 
the first 6-week period of the program almost 1,600 applications for 
certificates had been filed for amounts totaling over $5,700,000,000, 
and that of these 205 had been granted in the total amount of approxi- 
mately $1,800,000,000. 

Aside from the tremendous amount of money involved, the sub- 
committee was aware of a study made of certificates of necessity by 
the Brewster committee during the Eightieth Congress in connection 
with a broader study of renegotiation duri ing the World War IT period. 
In Senate Report No. 440, part 2, Eightieth Congress, that committee 
concluded that legal profiteering resulted from certificates of neces- 
sity and that, in the event of their use at some future time, renego- 
tiation officials should be authorized to consider profits which have 
accrued from certificates of necessity, and to recover that portion 
deemed excessive. One of the purposes of the subcommittee’s inquiry 
was to determine what action, if any, had been taken pursuant to the 
Brewster committee’s recommendation and to appraise the effective- 
ness of any such action. 

Another important factor was a proposal, known to be under con- 
sideration in the Department of Defense since early in October 1950, 
that the accelerated amortization authorized for tax purposes by 
certificates of necessity be allowed in full for contract-pricing pur- 
poses. This proposal was at variance with the practice during World 
War II when only normal depreciation was allowed as part of the 
contract price although full amortization was allowed in renegotia- 
tion. Under the circumstances, the subcommittee perceived an im- 
perative need for thorough consideration of the problems involved 
in order that as sound and as economical an approach as possible be 


followed. 
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As indicated, the factors outlined above are significant not only 
as the reasons for prompting the inquiry but also as providing some 
guide lines in this most complicated field of governmental activity. 
It became apparent soon after study began that there was a close 
relationship between the certificates of necessity and Government 
loans, particularly those authorized by section 302 of the Defense 
Production Act. The relationship is so close, in fact, that in most 
instances the same people in the agencies deal with certificates of 
necessity and loans. Consequenily, the subcommittee expanded the 
original scope of its inquiry to include the policies and procedures 
applicable to —s loans for plant expansion. No attempt has been 
made in the time available to study in detail either working capital 
loans or saimintees loans. Moreover, while an examination has been 
made on a spot-check basis of the activities of the Department of 
the Interior and the Defense Transport Administration in the field 
of certificates of necessity, the subcommittee concentrated attention 
on the operations of the certifying authority, formerly the National 
Security Resources Board (NSRB), now the Defense Production 
Administration (DPA), and of the National Production Authority 
(NPA) where the great bulk of applications is processed. The dis- 
cussion and comments in this report are directed, therefore, primarily 
to the activities of DPA and NPA. 


LV. Sreciric Cases 
A. HAZLETON STEEL & TUBING CORP, 


The Hazleton Steel & Tubing Corp. was chartered as a Delaware 
corporation on September 15, 1950. Its purpose was to build and 
operate a steel mill at Hazleton, Pa. The mill’s product would be 
oil-field pipe and other oil-field tubular goods. The corporation had 
authorized capital stock of 1,000 shares of common stock, par value 
$1, and paid-in capital of $600 divided as follows: Mr. Benjamin S. 
Dowd, president of the corporation, 300 shares, $800; Mr. - artin G. 
Charles, vice president and secretary, 150 shares, $150; Mr. James H. 
Hopkins, vice president, 150 shares, $150. 

The only other asset of the corporation was some land near Hazleton 
containing 27.7 acres. ‘This was an abandoned race track donated to 
the promoters by a civic improvement group, the Hazleton Industrial 
Development Fund. The promoters placed a book value of $100,000 
on the land; RFC engineers later appraised it at $13,850. 

On November 15, 1950, the corporation filed an application for a 
certificate of necessity for $4,275,340 to cover the cost of the proposed 
mill. Mr. H. B. McCoy, Chief of the Industry Operations Bureau, 
National Production Authority, referred the application to the Lron 
and Steel Division of the Industry Operations Bureau for study and 
report. 

Under date of December 7, 1950, Mr. Frank R. Creedon, Assistant 
Administrator, NPA, signed a recommendation that a certificate for 
85 percent be issued. On December 9, 1950, the certificate was granted 
by NSRB. 

It was not until almost a month after the certificate was granted 
that Mr. McCoy received the report from the experts in the Lron and 
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Steel Division. This reported, dated January 5, 1951, was wholly 
adverse and recommended that no certificate be granted. 

Mr. McCoy did not forward this report to the Facilities and Con- 
struction Bureau, which had the final responsibility for recommending 
approval or denial of a certificate, but kept the adverse report and 
forwarded a favorable recommendation, dated January 26, 1951, pre- 
pared by a member of his staff, Mr. Jesse Friedman. This recom- 
mendation stated only that oil-field tubular goods are in short supply, 
no reference whatever being made to the facts and circumstances sur- 
rounding this particular application. Mr. Friedman testified that he 
had no experience in the steel industry, and stated that his report was 
“essentially an economic report.’ 

Mr. McCoy testified that a general conference was held in early 
December 1950, attended by himself, Mr. Frank Creedon, Mr. D. B. 
Carson, Chief of the Iron and Steel Division, and staff members, at 
which it was decided to issue certificates on 48 steel applications then 
pending. The Hazleton application was in this group. No detailed 
examination had been made of the facts of each case, it being testified 
that “For allthose * * * applications we generally took them in 
good faith.” 

Not until it was disclosed at the hearings before the subcommittee 
did anyone in NSRB, at that time the certifying authority, know of 
the adverse report by the Iron and Steel Division with respect to the 
Hazleton application. 

On November 22, 1950, the corporation filed the first application for 
a defense loan under section 302 of the Defense Production Act. It 
was designated LAC-1. The amount requested was $5,200,000. This 
amount was later amended; the final figure was $7,800,000. All levels 
of RFC, which makes the credit, management, and engineering reports 
for NPA were critical of almost ev ery aspect of the proposed loan. 
Some of the criticisms were: 

1. Promotional with Government funds. 

2. Lack of equity capital. 

3. Proposed expenditure not sufficient to complete program and furnish suffi- 
cient working capital, according to engineer's report. 

4. Proposed management does not appear to have had sufficient experience in 
the manufacture of steel pipe for the petroleum industry. 

The RFC engineers also estimated that if the venture was a failure 
the Government faced a loss of $5,000,000 to $5,500,000. (The promo- 
ters could not lose even $600 as they proposed to pay themselves out of 
the loan proceeds salaries accumulating at a total rate of $90,000 a year, 
retroactive to October 1, 1950.) 

RFC forwarded all its adverse reports to } NPA but advised that if the 
loan should be granted under section 302 the applicant be required to 
pay in equity capital of not less than $2,500,000, and the applicant be 

required to furnish a bond guaranteeing completion of the building 
and installation of the machinery and equipment for not more than the 
estimated cost. 

The application was considered in NPA principally by Mr. Harvey 
M. Harper, head of the Loan Division; Mr. William L. Davlin, assist- 
ant to Assistant Administrator Frank Creedon; and Mr. Arthur J. 
Bulger, Deputy Assistant Administrator, None of these men pro- 
fessed to any experience in steel manufacturing or in the financing of 
stee] oper ations. 
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However, they constituted an informal loan committee which rec- 
commended to the certifying authority, DPA, that a loan of $7,800,000 
be made, conditioned upon the applicant paying in $1,000,000 “private 
capital.” (RFC had recommended $2,500,000 private equity capital.) 
This “private capital” was not required to be equity capital, but could 
be a debt of the corporation secured by a second mortgage. There was 
no requirement that the applicant furnish a completion bond, as sug- 
gested by RFC. The report did not mention any of the adverse factors 
that RFC had found. 

In the meantime a copy of the loan application had been referred to 
Mr. McCoy who referred it to the Iron and Steel Division. The Iron 
and Steel Division made an adverse report which Mr. McCoy also re- 
tained in his own files. He forwarded to the Facilities and Construc- 
tion Bureau a favorable recommendation prepared by Mr. Friedman. 

On January 24, 1950, the favorable recommendation of NPA went to 
DPA for review, and certification if warranted. Mr. Thomas J. 
Craven, loan examiner in DPA, to whom the case was assigned test- 
ified : 

* * * T could not reconcile the thing from the available information. There 
were so many holes in it, between the RFC report and the Commerce Department 
final recommendation. 

On February 2, 1950, Mr. Byron D. Woodside, head of the Business 
Expansion Division, received calls from both the oflice of Mr. Frank 
Creedon, whose office had recommended the loan, and from the office 
of Mr. E. 'T. Gibson, the certifying office of DPA. Both offices re- 
quested that he have the matter presented to Mr. Gibson that day. 
Mr. Woodside thought the action was too hasty, but had no choice in 
the matter. That afternoon after a brief discussion in which Mr. 
Gibson indicated that he knew the details and would take full respon- 
sibility for the action, the loan was approved. When public hearings 
were held on this matter by the subcommittee on March 19, 1951, the 
loan had not yet been disbursed because the applicant had not paid 
in the required $1,000,000. 

Shortly after the hearings opened, Gen. William H. Harrison, Ad- 
ministrator, DPA, held up disbursement of the loan and appointed a 
committee to “review all of the circumstances surrounding the pro- 
posed Hazleton loan.” The committee was composed of two NPA 
officialsk—Mr. Manly Fleischmann, Administrator; Mr. Frank R. 
Creedon, Assistant Administrator—and two DPA officials, Gen. T. F. 
Farrell, Deputy Administrator; and Mr. Charles H. Kendall, general 
counsel. 

On April 11, 1951, that committee reported to General Harrison 
that no evidence of impropriety had been found in the handling of the 
loan, and that the proposed steel mill was desirable for the defense 
program. The only thing the committee found questionable was the 
element of financial risk. In that connection reference was made to 
the fact that if financial assistance for the project were available 
elsewhere, a section 302 loan could not even be considered under the 
law. The committee recommended that the phrase “private capital” 
in the previous loan approved be changed to “private equity capital.” 
DPA amended the terms of the loan accordingly and on April 26 in- 
structed RFC, its fiscal agent, to proceed with final negotiations with 
the applicant. 

H. Rept. 504, 82-1——3 
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B. LONE STAR STEEL CO. 


The facilities of the Lone Star Steel Co., Daingerfield, Tex., were 
built by the Defense Plant Corporation during World War IT at a cost 
of over $30,000,000. They were purchased by Lone Star from War 
Assets Administration in 1946. The plant was new and had never 
been in production. 

The plant produced pig iron successfully and in 1948 the company 
planned to expand. It was proposed to add steel-mill facilities that 
would produce oil-field pipe, casing, and rods for the nearby oil 
fields in Texas, Louisiana, and Oklahoma. There has been a shortage 
of this type of tubular goods for 10 years. In January 1949, the 
company applied to RFC for a loan of $74,103,000. In July 1949, 
RFC approved a loan of $34,000,000 conditioned upon Lone Star Steel 
injecting $22,000,000 equity capital. RFC thought that the owners 
of Lone Star Steel could raise the equity capital in Texas. RFC 
pointed out that the stockholders, many of them wealthy men, had 
a relatively small amount of risk capital in the enterprise. The com- 
mitment for the RFC loan was extended until January 15, 1951, but 
the loan was never consummated because the $22,000,000 equity capital 
was not furnished. 

In early November 1950, Lone Star applied for a certificate of neces- 
sity to cover $73,425,200 of a proposed expansion. On November 29, 
1950, the Iron and Steel Division of the Industry Operations Bureau, 
NPA, reported favorably on the application and recommended a certi- 
ficate for 100 percent. 

Mr. Frank R. Creedon, Director of the Facilities Clearance Staff, 
under date of December 7, 1950, recommended a certificate for $73,425,- 
200 at 85 percent, and on December 9, 1950, NSRB issued the certifi- 
cate. 

As to the economic usefulness of the facility after 5 years Mr. Elmer 
Harber, Chairman of the Board of Directors of RFC, who testified that 
he had been in the oil business for a great number of years, estimated 
the economic useful life after 5 years to be “15, 20 years—10 or 15 
years, maybe longer.” 

On November 27, while the Iron and Steel Division was consider- 
ing the application for a certificate of necessity, Lone Star filed with 
RFC an application for a loan of $82,425,201 under section 302 of the 
Defense Production Act. The loan was to cover the same expansion 
previously planned, the larger amount being due to a rise in construc- 
tion costs during the 2 years which had elapsed. 

In January, 1951, several conferences were held between representa- 
tives of RFC, NPA, and DPA. RFC felt that it could not make the 
whole loan because of the restrictions in its act. On the other hand, 
DPA could make the whole loan under section 302 of the Defense 
Production Act. Mr. Frank Williams, RFC Washington loan ex- 
aminer, testified that the company estimated that under the certificate 
of necessity each year for 5 years the company could charge off on the 
loan $14,685,000 of an estimated net income of $18,525,000. RFC 
estimated the net income at $9,700,000. If the RFC estimate is correct 
the company would pay no income tax at all. 

The result of the conferences was that under date of January 10, 
1951, RFC recommended an RFC loan of $50,000,000 conditioned 
upon the vorrower obtaining $23,425,201 under the Defense Produc- 
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tion Act, injec ting $ $5,000,000 equity ¢ ‘apite ul, and obt: aining from other 
sources a commitment for $4,000,000 working capital. 

This recommendation was followed and the loan certificate was 
signed by W. Stuart Symington, Chairman of NSRB, at that time 
the certifying authority, on January 12, 1951. 


C. GREEN RIVER STEEL CORP. 


The Green River Steel Corp. was organized on November 22, 1950. 
Its purpose was to build and operate a steel mill at Owensboro, Ky. 
There was authorized capital stock of 10,000 shares of common stock, 
par value $1. The corporation was to begin business with paid-in 
‘apital of $1,000. The only stock subscribers were Mr. Sidney D. 
Williams, a retired steel executive, 500 shares; Mr. Robert B. Hensley, 
an attorney, 250 shares; and Mr. Frank A. Logan, Mr. Hensley’s law 
partner, 250 shares. However, no mone y actually was paid in. 

On the same day, the corporation filed an application for a certifi- 
cate of necessity for $8,001,032 to cover the cost of the proposed new 
steel mill. Mr. H. B. McC oy, NPA, referred the application to the 
Iron and Steel Division. Before receiving a report from the Iron 
and Steel Division Mr. McCoy conferred with Mr. Creedon. He told 
Mr. Creedon that the 1 report would be favorable. On December 9, 
1950, a certificate for $8,001,032 at 85 percent was granted. 

Approximately a month later Mr. McCoy received the report from 
the Iron and Steel Division. It was adverse. It recommended that 
no certificate be granted. This report was not forwarded, but re- 
tained in Mr. McCoy’s files. He testified that he had made an inde- 
pendent study of the application and reached the conclusion that the 
report was not technically correct. No written recommendation of 
any kind was given to Mr. Creedon, who signed recommendations 
made to NSRB._ 

The day before the certificate of necessity was granted, the corpo- 

ration applied for an $8,556,126 loan under section 302 of the Defense 
Production Act. The RFC engineers thought that the project would 
be technically feasible but pointed out under the heading “Public 
interest” that the project would be entirely dependent upon steel 
scrap, which is already. in tight supply. They stated— 
* * * this project may not result in any over-all increase for the national 
total—in fact, it may well result in building a plant that will operate at only 
partial capacity due to lack of scrap or take scrap from other plants and thereby 
restrict their output. 

RFC agreed to make a loan of $3,556,126 conditioned upon DPA 
making a loan of $5,000,000, and the corporation injecting $2,000,000 
equity capital. 

NPA recommended a loan of $5,000,000 conditioned upon RFC 
making a loan of $3,556,126 and tine: corporation injecting $2,000,000 
private capital. The Iron and Steel Division meanwhile recom- 
mended against making a loan. This report was not forwarded to 
Mr. Creedon’s office on the basis that it was not technically correct. 
In support of its recommendation, Mr. Creedon’s office obtained 
report from Mr. Jesse Friedman, of Mr. McCoy’s staff, to the effect 
that alloy steels are in great demand and that this plant would pro- 
duce alloy steels. 
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The favorable recommendation was sent to the Business Expansion 
Office of DPA. The loan examiner in that office, Mr. Ralph E. Zim- 
merman, concluded “that since the building, equipping, and operation 
of the plant will cause a further and unwarr: anted strain on the 1 ‘apidly 
dwindling supplies of building materials, equipment, transportation, 
manpower, raw materials, electrical energy, and so forth, without an 
over-all expansion of the capacity of the steel industry, it does not 
conform with several of the ‘must’ loan criteria.” He recommended 
that no loan be made. 

The head of the Office of Loans of the Business Expansion Office, 

. T. T. Perkins, reached the same conclusion. He did think that a 
favorable factor was that the plant would produce alloy steels, which 
are in short supply. However, he thought that as scrap was the lim- 
iting factor existing facilities might be able to selidate the same 
amount of alloy steels from the av ailable ser ap. 

The head of the Business Expansion Office, Mr. Byron Woodside, 

Was in agreement with his subordinates. He testified that both the 
offices of NPA and of his own superior, Mr. E. T. Gibson, the certifying 
official, called him to urge presentation of the case for action. Mr. 
Woodside testified : 
* * * so instead of preparing a formal report on this case, we took the 
case to Mr. Gibson's office, made an oral presentation of it, and it is my recol- 
lection that I indicated to Mr. Gibson not only that there were many questions 
here which raised doubt as to whether the loan should be approved, at least 
at that time, and further that in light of the applications then on file for addi- 
tional steel production, it seemed to me to be a real question as to whether there 
was any necessity for a Government loan to any operation of this nature at that 
stage of the program * * * Mr. Gibson was the certifying authority, the 
Deputy Administrator of DPA who had been delegated by Mr. Harrison to certify 
loans. He indicated a familiarity with this case, and the general problem, and 
a willingness to follow Commerce’s recommendation. 

The loan certificate for $5,000,000 was signed by Mr. Gibson. On 
February 8, 1951, the RFC approved a loan of $: 3,056,126 conditioned 
upon the borrower injecting $2,000,000 working capital. 

There was information that the $2,000,000 would be provided by an 
investment house, which was to receive 60 percent of the stock of the 
corporation. Mr. Williams and Mr. Hensley, the promoters, would 
each retain 20 percent of the stock. 


D. OTHER CASES 


An application for a certificate for $3,273,000 was filed on November 
2, 1950, by a company whose product is vital to industry. There was 
conclusive evidence that 85 percent of the industry is concentrated in 
an extremely small geographical area. The company proposed to 
build a new plant over a thousand miles away from its present vul- 
nerable location, even though it estimated that it would cost four 
times as much to build in the new location and considerably more to 
operate. 

Favorable consideration of the application was urged by the Muni- 
tions Board, NSRB, and the Machinery Division of NPA. The Light 
Metals Division, NPA, recommended a certificate, stating, “Dispersion 
of facilities for defense purposes is essential reason. Normal com- 
mercial activities would not require capacity.” 

Mr. Creedon, acting for NPA, recommended a certificate for only 
50 percent, the lowest percentage given to any certificate yet issued. 
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He noted in pencil on the recommendation : “The outlook for profitable 
operation after 5 years is good.” Insofar as the subcommittee could 
determine, this conclusion ‘by Mr. Creedon was based eee upon a 
statement in a report of the Light Metals Division, to the effect that 
“there is evident a long-term upward trend” in this industry. The 

same report, however, concluded that the proposed facilities would be 
surplus after the emergency period. 

DPA followed this recommendation by Mr. Creedon and issued a 
certificate for 50 percent. The company notified DPA that this was 
unacceptable and announced its inte ntion to erect the new fac ility at 
its present location. 

Mr. Creedon and Gen. Thomas F. Farrell, Deputy Administrator, 
DPA, both testified in executive session that no extra percentages had 
ever been given to encourage dispersal. Mr. Creedon stated that in 
this case the factor listed in the NSRB regulations as to the location 
of the facility with regard to military security had been disregarded 
completely. General Farrell stated that decentralization: 
from the military point of view * * * is certainly desirable; but to go 
into the vast expenditures of decentralizing our major or critical industries 
we all know that is an impossible situation to carry out. Whether we go a little 
way in this one instant case, to use this tax law for that purpose, I am not pre- 
pared to answer. 

The company appealed the original decision and requested a higher 
percentage. On May 11, 1951, DPA issued a certificate for 75 oe 
cent. However, by the time this action was taken, the company had 
already proceeded to build at the old location. 


On December 1, 1950, the Chrysler Corp. applied for a certificate 
of necessity for $15,973,900 to cover the cost of a military tank manu- 
facturing plant in Delaware. The corporation estimated thet the 
type of construction required would cost $3,750,000 over that for 
normal factory purposes. The corporation stated that after 5 years 
the facilities could be used for manufacturing or assembly purposes 
if a need should exist at that time for such facilities. The conversion 
cost was estimated at $2,000,000. 

A memorandum in the files of NPA states: “Based on allowances 
made in steel expansion, 75 percent was considered reasonable.” The 
final recommendation of NPA was $15,973,900 at 85 percent, and the 
certificate was so issued on December 21, 1950. 


The Magnus Tool & Die Co. of Newark, N. J., has subcontracts from 
Pratt & Whitney Aircraft for the manufacture of airplane engine 
parts. On November 8, 1950, application was made for a certificate 
of necessity for $5,915 to cover the cost of two surface-grinding 
machines, purchased to replace two machines which were more than 
10 years old. The company stated that the “old machines are not 
accurate enough for type of work required by Pratt & Whitney 
Aircraft.” 

The Technical Division of NPA recommended granting a certificate. 
Mr. Creedon recommended to DPA that the certificate be denied 
because “machines are replacements.” On January 18, 1951, DPA 
notified the applicant that the facilities sought to be certified are not 
eligible for accelerated amortization 
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On November 7, 1950, the Lehigh Valley Railroad Co. applied for 
a certificate of necessity for $8,875,490 to cover the cost of 1,650 freight 
cars. This application was referred to the Defense Transport Ad- 
ministration for study and report. 
The report stated that the company had acquired about 1,600 freight 
cars during the period 1946-49, and had retired about 2,500 cars ; that 
during 1950 the applicant, apparently anticipating further demand 
for its service due to the defense program, arranged to buy 1,600 new 
‘ars and manufacture 50 additional cars in its own shops; that all 
freight cars covered by the application had been acquired and placed 
in service between June 19 and November 15, 1950; and that there 
exists an over-all shortage of cars for defense purposes, and that such 
shortage had existed for some time prior to the emergency as pointed 
out by the Interstate Commerce Commission in its sixty-third annual 
report, dated November 1, 1949. The normal service life of a freight 
car is stated in the report to be 28 years. 
It was recommended that the freight cars be certified at 80 percent 
of the cost, and on January 18, 1! N51, a certificate in line with that 
recommendation was issued by NSRB. 


V. CervriricaTes or NECESSITY 
a A, NATURE AND BACKGROUND 


Ordinarily, a taxpayer is allowed to deduct on his tax return as an 
item of business expense for a particular year a certain amount to 
cover the depreciation on his plant, machinery, or equipment. The 
amount permitted by the Bureau of Internal Revenue \ varies, of course, 
depending upon the nature of the property but, in gene1 ral, is fixed 
under Bulletin F ac cording to the expected life of the facility. ‘This 
estimate is controlled to a large extent by the normal physical life of 
the facility. Thus, a factory or industrial plant is usually depreciated 
over a period of 20 to 25 years, allowing the taxpayer to deduct 4 to 
5 percent a year until entirely written off. 

The law does make provision, however, for the allowance of extraor- 
dinary obsolescence under certain circumstances, quite aside from 
the emergency amortization section. It is incumbent wpon the tax- 
payer in each case to establish to the satisfaction of the Bureau that 
his facility is subject to excessive depreciation and that for tax pur- 
poses he should be permitted to deduct more than the amount specified 
under Bulletin F of the Treasury Department. In essence, this is the 
procedure that was followed in fixing depreciation for war plants 
constructed during the World War I “period, However, the experi- 
ence of that per ‘iod clearly demonstrated the utter impracticability of 
such a procedure. 

Under the Revenue Act of 1918, facilities constructed or acquired 
after April 6, 1917, for the production of goods contributing to the 
prosecution of the war could be made the subject of a request for an 
increased amortization allowance. Thus, it was recognized that in 
all justice to the taxpayer a plant constructed, for ex: umple, to manu- 
facture gunpowder should be amortized over the war years, since there- 
after it usually became a white elephant, and not over the period of 
its physical life, which might permit the deduction for tax purposes 
of but a fraction of its cost. The amortization allowance for property 
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sold or abandoned was the difference between its cost—adjusted for 
depreciation—and its estimated value to the taxpayer in his going 
business. Thus, the standard in both instances was the estimated or 
actual reduction in value of the f: icility over the war years as deter- 
mined at the end of the emergency. 

The equity of the stand: ard then established for determining depre- 
ciation of an emergency facility cannot be questioned. In practice, 
however, there were so many administrative difficulties and lawsuits 
that an effort was made to find some new procedure when the crisis of 

1940 developed. Hence it was that the Revenue Act of 1940 gave birth 
to a method of fixing, in advance of the war or emergency period, the 
amount of depreciation a taxpayer might deduct on a facility con- 
structed or acquired after a certain date for emergency purposes. This 
method involves the grant of permission to a taxpayer under a certifi- 
cate of necessity to amortize Sor tax purposes the whole or some part 
of the cost of an emergency facility over a 5-year period rather than 
over the much longer period applicable to facilities constructed or 
acquired in normal ‘times, 

This is how it works. A company that builds a $100,000 plant in 
normal peacetime would be permitted under the internal-revenue laws 
a deduction on its tax return of $4,000 or $5,000 each year for 20 or 25 
years, as the case may be. That deduction for depreciation is con- 
sidered a proper item of business expense. If, however, that same 
company were to construct an emergency facility it could be per- 
mitted, by force of a certificate of necessity, to deduct $20,000 each 
year for 5 years. Hence, assuming for a particular year the company 
made a net profit, over and above all expenses except depreciation, of 
$25,000, it would pay taxes if only normal depreciation were allowed 
on $90,000 or $21,000, whereas with the certificate of necessity, it 
would pay taxes on only $5,000. This hypothetical case is not far- 
fetched because in one actual case coming to the attention of the sub- 
committee, the company estimated its probable yearly earnings at 
approximately $18 million of which approxim: itely $14 million would 
be retained as a tax deduction under its certificate of necessity. 

The historical background of certificates of necessity affords the 
clearest insight to their essential nature and purpose. They were not 
devised as an indirect subsidy ; they were devised to give the taxpayer 
only what he was in all equity and fairness entitled to—a proper depre- 
ciation allowance for a facility the economic useful life of which is 
shortened by the extraordinary conditions prevalent in times of 
national emergency. When it is said that certificates of necessity 
were intended as an “incentive” to private capital to build de fense 
plants, all that properly means is that private enterprise would nat- 
urally be reluctant to invest in a war or emergency facility unless 
assured by a certificate of necessity that cognizance will be accorded 
by the Government to the probability that the facility will have a 
comparatively short economic life. This is not to say that certificates 
of necessity are not a vital means of inducing expansion but it does 
connote that the extent to which expansion properly may be induced 
under certificates is definitely limited. 
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B. PROCEDURES 


By Executive Order 10172, dated October 12, 1950, the President 
designated the Chairman of the National Security Resources Board 
as the certifying authority under section 124—A of the Internal Reve- 
nue Code, as added by section 216 of the Revenue Act of 1950. Sub- 
sequently, this function was transferred to the Administrator, De- 
fense Production Administration, effective January 25, 1951. (See 
Executive Order 10200, dated January 3, 1951.) 

Regulations governing the issuance of certificates of necessity were 
prescribed by the Chairman of the National Security Resources Board, 
with the approval of the President, under date of October 26, 19! 50, 
(See 15 F. R. 7265.) These regul: itions, consisting of five parts, out- 
lined the criteria for consideration in determining, among other 
things, whether a facility is necessary for national defense, whether 
there is a shortage of the goods or services to be produced by the 
facility, and the ‘portion of the facility attributable to defense pur- 
poses. They also set forth six specific factors to be considered in 
making such determination. 

Under the procedure laid down in the regulations an application on 
a standard form is filed with the certifying authority, formerly the 
National Security Resources Board, now the Defense Production Ad- 
ministration. The application is then referred by the certifying au- 
thority to one of four so-called delegate agencies according to the 
type of facility involved. The delegate agencies are: The Department 
of the Interior, Department of Agriculture, Department of Com- 
merce (National Production Authority), and the Interstate Com- 
merce Commission (Defense Transport Administration). Within the 
Department of the Interior there are five separate bureaus to which 
applications are referred according to the product involved. These 
are: Petroleum Administration for Defense, Defense Minerals Ad- 
ministration, Defense Power Administration, Defense Fisheries Ad- 
ministration, and Defense Solid Fuels Administration. 

It is the responsibility of the delegate agency to which an applica- 
tion is referred to make a report and recommendation back to the 
certifying authority for specific action with respect to each appli- 
cation. The regulations provide that such report and recommendation 
will be based upon a thorough examination and investigation by the 
delegate agency or officer or by other competent Government agencies 

or officers. This report and recommendation, though not binding 
upon the certifying authority, is to be considered by it in conjunction 
with other relevant factors in passing upon each application, 

Actually, the certifying authority has no facilities for an inde- 
pendent study or investigation of industry conditions and is neces- 
sarily dependent upon the delegate agencies for whatever factual 
information it receives concerning the ‘applic ation. Accordingly, it 
is essential to sound administration of the program not only that the 
delegate agencies base their reports and recommendations upon 
thorough studies but that all pertinent facts be contained in the report 
which eventually is submitted to the certifying authority. Unfor- 
tunately, there is evidence in the record before the subcommittee that 

neither the procedural nor substantive provisions ef the regulations 
cane been adhered to in practice. 
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C. ADMINISTRATION 


As previously indicated, the regulations contemplate that certificates 
of necessity will be issued by the certifying authority only upon the 
basis of a thorough investigation of the application by the delegate 
agency. The specific regulatory provision reads as follows: 

Responsibilities of agencies and officers other than certifying authority. 
Delegate agencies and officers shall be responsible for making a report and 
recommendation for specific action to the certifying authority regarding each 
application. Such report and recommendation shall be based upon a thorough 
examination and investigation conducted by the delegate agency or officer or 
by other competent Government agencies or officers. 

The first action in the certificates of necessity program involved 
the steel industry. On December 9, 1950, the National Security Re- 
sources Board approved 48 applications for the expansion of steel- 
producing plants, ranging in nature from blast furnaces to finishing 

facilities. in a total amount of almost $500,000,000. This group repre- 
sented all but two of the applications for expansion in the steel 
industry then pending. 

Evidence before the subcommittee reflects the following picture 
concerning the issuance of these first certificates of necessity. The 
first eight applications received were from the Jones & Laughlin 
Steel Co. These applications, along with those later received from 
other steel companies, were referred to NPA, as delegate agency, for 
investigation and report. Several fundamental policy questions were 
settled in the consideration of these first eight applications. Spe- 
cifically, it was decided among other things: (1) To establish per- 
centages on an industry-wide basis and to follow the pattern so 
established in connection with each application for expansion in 
that industry; (2) to certify all construction work begun by Jones 
& Laughlin Co. after December 31, 1949, notwithstanding clear indica- 
tions that such expansion had been planned much earlier without 
regard to the emergency or the possibility of obtaining a certificate 
of necessity; and (3) to fix percentages on the basis of a comparison 
between normally expected expansion and that determined necessary 
for defense purposes. ; 

The indications are that the decisions in these matters were based 
almost entirely upon the recommendations of the Assistant Admin- 
istrator of NPA, Mr. Frank R. Creedon. The certifying authority 
at the time, NSRB, had no personnel assigned to the wor k until after 
the Ist of December, when Mr. Byron O. Woodside transferred from 
the Securities Exchange Commission to get together a small force 
to administer the certificate of necessity and loan programs. There- 
after, a round-table conference took place at which the steel applica- 
tions were discussed in a general way. No effort was made, prior 
to the approval of December 9, 1950, to look back of the state eee 
contained on the applications themselves; no effort was made to 
ascertain whether these first 48 companies were the best qui lified to 
expand; no effort was made to secure expansion in areas which might 
be desirable from the standpoint of military security; and no effort 
was made to afford small businesses an opportunity to formulate plans 
for expansion. 

Granting the existence of a shortage of steel and the need for 
obtaining expansion of productive facilities quickly, it hardly seems 
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that circumstances justified the precipitous action which was taken 
in connection with these certificates. It was, or should have been, 
known that the big steel companies with their staffs of lawyers, 
accountants, and technical experts would be the only ones prepared 
on short notice to present concrete plans for expansion in connec- 
tion with applications for certificates. It was inevitable that the 
approach which was taken would result in a further concentration 
of the steel industry in a few big companies. Thus, it was no sur- 
prise to learn that five companies—Armco Steel Corp., Jones & 
Faushinns Bethlehem Steel Co., Carnegie-Lllinois Steel Corp., and 
Republic Steel Corp.—have received certificates totaling almost 
$1,000,000,000. There was testimony that recently a stop order had 
been issued with respect to further applications for expansion in the 
steel industry to afford a reexamination of the situation as it now 
stands. 

The clear import not only of the regulations but of the organiza- 
tional set-up of the agencies themselves is to afford the certifying 
authority a sound, scientific or technical basis for the issuance of 
a certificate of necessity. However, in the cases of both the Hazle- 
ton Steel & Tubing Corp. and the Green River Steel Corp., as well 
as in several others, the certificates of necessity were issued before 
any recommendation or report was received from the industry experts 
of the delegate agencies. In both the cases specifically mentioned, 
the applications had been referred to the Iron and Steel Division, 
NPA, and were under study at the time the certificates were approved 
on December 9, 1950. It was not until about a month later that the 
Iron and Steel Division made a report in each case recommending, for 
reasons stated therein, that no certificate of necessity be issued. 

These reports of the Iron and Steel Division, NPA, are rendered 
to the Chief of the Industry Operations Bureau, Mr. H. B. McCoy, 
who testified that he retained the reports in his own file and substi- 
tuted a favorable recommendation over his own signature. Support 
for Mr. McCoy’s recommendation in the Hazleton case was contained 
in the following paragraph: 


Present indications point to a significant shortage of oil tubular goods. As the 
oil-production program increases and defense needs expand, this shortage will 
become more acute. Direct military requirements for seamless tubing are also 
growing and, judging from World War II experience, would be extremely large 
in case of full mobilization. 

It takes no close analysis to see the inadequacy of any such pre- 
tense at support for the issuance of a certificate of necessity. The 
regulations specify six factors to be considered in connection with 
each application for a certificate, namely, (1) assurance of fair oppor- 
tunity for participation by small business; (2) the promotion of com- 
petitive enterprise; (3) the competitive performance record, if any, 
and other factors bearing upon the ability of the applicant to manage 
effectively the proposed expanded facilities; (4) location of the facility 
with due regard to military security; (5) the availability of man- 
power, housing, community facilities, transportation, and other ele- 
ments of production; and (6) methods of financing. The report for- 
warded to the certifying authority over Mr. McCoy’s signature con- 
tained no indication whatever that consideration had been given these 


or any other facts concerning this particular applicant. As can be 





ooo 


GOVERNMENT PLANT EXPANSION LOANS 21 


— 


seen, the report dealt only with the general shortage of steel tubular 
goods. 

Since the certifying authority must rely for factual information 
upon the report of the , delegate agency, it is essential that such reports 
be as comprehensive and as exhaustive as time and circumstances 
permit. It was most irregular—or at least contrary to sound admin- 
istrative procedure—to withhold from the certifying authority the 
adverse recommendation and factual information contained in the 
Iron and Steel Division report. Of course, in this particular case 
the certificate had been granted a month previously but the principle 
is the same. 

Another deficiency in the administration of both the certificate of 
necessity and Joan programs is the disposition on the part of certain 
top-level personnel to dis regard the advice of industry or financial 
experts. In many instances, as in the Hazleton case, the action taken 
in opposition to the expert advice is either inadequately supported in 
the record or not supported at all. In the Hazleton case, neither Mr. 
McCoy nor Mr. Jesse Friedman, his assistant, professed to any back- 
ground in the steel industry and yet undertook to substitute their 
own lay views for those of men with lifelong experience in the indus- 
try. As Chief of the Bureau, Mr. McCoy “must, of course, exercise 
some degree of judgment in connection with advice received from 
subordinates and occasional dis: agreements not only are to be expected 
but are consistent with good administration. But the practice is not 
confined to Mr. McCoy, and is by no means confined to isolated cases. 

In one case the industry experts, in their analysis of an application 
for a certificate of necessity, concluded that the proposed facilities 
were in excess of normal civilian requirements, that a forced sale of the 
facilities after 5 years would not be large, and that in the location pro- 
posed—which was desirable from a military standpoint—the facility 
would cost more to build and more to operate than if located at the 
site of an existing plant of the applicant. These conclusions were 
thrown to the discard by the Assistant Administrator, NPA, who de- 
cided that the outlook for profitable operation of the facilities after the 
5-year period was good. He put a penciled notation to that effect on 
a recommendation to DPA. 

In another case, there was involved a question of whether a certain 
tool, for which an application for a certificate of necessity had been 
inade, was or was not a replacement for a tool the applicant already 
had. (The regulations provide that replacements will not be certi- 
fied.) Here again the Assistant Administrator arbitrarily overruled 
the conclusion of industry experts, who stated in their findings that 
the new tool was not a replacement. Mr. Creedon conceded during 
his testimony, that the question involved a technical knowledge of 
the tools and their respective functions and that he had no technical 
knowledge in the machine-tool industry. The case involved only a 
$5,000 application but it signified an attitude and a practice which is 
conducive to unsound administration and to the impairment of 
morale in those whose advice is continually disregarded without ade- 
quate explanation. 

To make matters worse, the final action by the certifying authority 
consistently followed the nontechnical, poorly supported recommenda- 
tions. This consistency seems due, in many cases, to influence exerted 


on the certifying official by a small clique within NPA. There is 
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evidence of meetings attended by representatives of NPA with the 
Administrator or Deputy Administrator of DPA to which the cor- 
responding subordinate personnel of DPA were not invited. There is 
evidence, also, that in the Hazleton case a representative of NPA called 
a representative of DPA to tell him that the loan was a “must” loan 
and that, having been approved by the Secretary of Commerce, who 
did he think he was to question it. 

The extent to which representatives of delegate agencies should 
attempt, by oral discussions and argument, to have their views s prevail 
in the certifying agency is, of course, a matter of judgment according 
to the facts of particular ¢ ases. The subcommittee believes that gen- 
erally operations of this nature should be decided upon the basis of the 
written record and that as few deviations as possible should be made 
from this rule. While there is no suggestion that the action taken in 
the instances mentioned were dictated by improper motives, such 
practices are susceptible to abuse and enhance the opportunity for im- 
propriety. 

At times, the subcommittee gathered the impression that those ad- 
ministering the certificate of necessity program were not fully appreci- 
ative of the grave responsibility imposed upon them. Some ‘seemed to 
feel that little harm could result from injudicious grants of certificates. 
This was particularly evident in the testimony of witnesses who were 
eager to point out that different factors controlled the granting of 

certificates of necessity and the granting of loans. The fact is, of 
course, that their actions may well shape the Nation’s economy "for 
generations to come and that the millions in tax exemptions which they 
are granting will have to be compensated for by other means. Thus, 
the effects of the program well may reach to the pockets of every tax- 
payer in the country 


D. POLICY CONCERNING PERCENTAGE CERTIFICATION 


By far the most difficult phase of the program to administer is the 
fixing of the percentage in the certificate. The percentage represents 
that portion of the cost of the facility which is permitted under the 
certificate to be amortized over a 60-month period. The remainder of 
the cost is subject only to normal depreciation. 

During the World WwW ar II period there were issued approximately 
43,000 certificates for facilities with an estimated cost of $7,300,000,- 
000. Of these the War and Navy Departments issued about 39,000; 
the rest were issued by the War Production Board, which took over 
the function after December 1943. Practically all certificates issued 
by the services were on a 100 percent basis, that is, authorizing the 
write-off of the entire cost of the facility during the emergency period 
of 5 years or less. Under the War Production Board about 80 percent 
of the certificates issued were for only 35 percent of the cost of the 
facilities. There was testimony before the Brewster committee that 
the cost of the war could have been reduced by $3,000,000,000 if the 
percentage method had been employed by the War and Navy Depart- 
ments. 

It has been the policy since the inception of the present program to 
issue percentage certificates. In fact, even before the accelerated 
amortization provision became law, it was recognized that the grant- 
ing of percentage certificates would reduce to some extent the “legal 
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profiteering” referred to by the Brewster committee. The House 
Ways and Means Committee requested the views of the administration 
with respect to certain aspects of the then pending bill to authorize 
the amortization of emergency facilities, and by letter of Se ptember 
15, 1950, the Special Counsel to the President sent to the committee a 
memorandum reading in part: 

Furthermore, the present language clearly contemplates that the Govern- 
ment should permit accelerated amortization of only a part of the investment 
in cases where some post-emergency usefulness for the facilities can be ex- 
pected. These provisions appear to be sufficient, if administered firmly, to 
enable the Government to minimize special advantages of the type which the 
Brewster committee criticized. If experience indicates that amendments are 
needed, either to guard against abuse or to increase the effectiveness of accel- 
erated amortization as an incentive for plant expansion, they can be made 
later. 

Section 124 A of the Internal Revenue Code, as amended, provides 
in pertinent part: 

(e) Determination of adjusted basis of emergency facility—In determining, 
for the purposes of subsection (a) or subsection (g), the adjusted basis of 
an emergency facility— 

(1) There shall be included only so much of the amount of the adjusted 
basis of such facility (computed without regard to this section) as is properly 
attributable to such construction, reconstruction, erection, installation, or ac- 
quisition after December 31, 1949, as the certifying authority, designated by 
the President by Executive order, has certified as necessary in the interest of 
national defense during the emergency period, and only such portion of such 
amount as such authority has certified as attributable to defense purposes. 

Thus, the language of the statute clearly evidences an intent that 
only a certain portion of the cost of a facility shall be covered by a 
certificate of nec essity. However, the criteria it sets out for deter- 
mining the certifiable portion are ambiguous and vague, to say the 
least. It is apparent, nevertheless, that the key terms in the prov ision 
are “necessary in the interest of national defense” and “defense 
purposes.” 

It was testified that the term “necessary in the interest of national 
defense” for tax-amortization purposes has been construed, in con- 
sonance with the broad statement of policy contained in the Defense 
Production Act of 1950, to encompass all expansion necessary to satisfy 
military needs together with all expansion necessary to keep civilian 
supplies at as close to normal levels as possible during the emergenc y. 
Such a construction creates an obvious dilemma in determining the 
percentage of facility cost to be certified under the statute. Take, for 
example, anew steel plant. Under the broad definitions referred to, 
the entire plant undoubtedly would be considered “necessary in the 
interest of national defense” and, by the same token, its entire cost 
could be considered as “attributable to defense purposes.” Such a 
view would result in eliminating almost entirely percentage certifica- 
tions and each approved facility would receive a 100-percent certifi- 
cation. But at the same time, any such construction would leave 
considerable doubt that the term “necessary in the interest of national 
defense” was intended to have as broad a connotation as that now 
placed upon it. 
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The regulations issued by the National Security Resources Board 
provide: 

600.2. Criteria for determination of necessity and of portion attributable to 
defense purposes.—Determination will be made as to whether the construction, 
reconstruction, erection, installation, or acquisition of the facility (in whole cr 
in part) is necessary in the interest of national defense during the emergency 
period and what portion of the facility is attributable to defense purposes. 

(a) Materials or services required for national defense—in making such 
determination, consideration will be given to whether the material or service 
to be produced with the proposed emergency facility is required in whole or in 
part in the interest of national defense during the emergency period. A material 
or service may be found to be so required if it is directly required for the armed 
services of the United States or auxiliary personnel, for civil defense, for the 
Atomic Energy Commission, or for any operations or activities in connection 
with the Mutual Defense Assistance Act; or if it is in the nature of materials 
or services necessary for the production of materials or services directly required 
in the interest of national defense during the emergency period; or if it is in the 
nature of materials or services necessary for the operation of the national de- 
fense prorgam; or if it is otherwise necessary in the interest of national defense. 

(b) Shortage of facilities for the production of materials or services required 
for national defense.—In making such determination, consideration will be given 
to whether at the time of the construction, reconstruction, erection, installation, 
or acquisition of the facility, there is an existing or prospective shortage of facil- 
ities for the production of the materials or services which are to be produced by 
the facility sought to be certified. In such determination, consideration will be 
given to an over-all shortage, the necessity for and adequacy of facilities or 
materials or services for a particular region, the necessity for stand-by capacity, 
and other factors contributing to or threatening a shortage of facilities for pro- 
ducing such materials or sevices. 

(c) Eeonomic usefulness of the facility—In determining the portion of the 
facility attributable to defense purposes, consideration will be given to the prob- 
able economic usefulness of the facility for other than defense purposes after 
5 years. 

Other considerations to be considered in making such determination 
are the six specific factors previously indicated. 

Consequently, the regulations are premised on the view that the term 
“attributable to defense purposes” means that portion of the facility 
which will be economically expended during the 5-year emergency 
period. And it is the matter of determining the probable economic 
usefulness of the facility after 5 years that has given rise to the most 
difficulty. Even at best, there are so many imponderables involved in 
such a determination as to render it nothing more than a guess. But 
recognizing that fact, the margin of error has been increased unneces- 
sarily by the disposition to disregard known facts and circumstances 
and by the failure to develop fully matters capable of factual deter- 
mination. 

However, the real trouble with the percentage-fixing phase of the 
program is confused thinking on the extent to which certificates of 
necessity properly may be used as an incentive. To the extent that the 
economic useful life of a facility will be expended during the 5-year 
period due to conditions brought on by the national emergency, there 
should be the right to amortize such portion under a certificate. The 
granting of that right is an incentive, and the only proper incentive 
inherent in a certificate of necessity under the present law and regu- 
lations. But there is clearly evident a policy of fixing percentages 
at that amount determined necessary to induce some previously con- 
ceived degree of expansion in an industry. 

eta ce 7 ‘ 

rhis policy is referred to in a statement forwarded to the Admin- 
istrator, Defense Production Administration, by the Secretary of the 
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Interior under date of April 3, 1951. This statement discussed various 
aspects of the amortization program, particularly with regard to the 
“high level of percentages so far established,” and reads in part: 

The high percentages being granted for amortization are the result of using 
accelerated amortization as an incentive; rather than as a means of compen- 
sating for genuinely accelerated expiration of economic utility, the same in char- 
acter although more rapid in rate than normal depreciation for tax purposes. 

This failure on the part of key administrative personnel to recog- 
nize the basic nature of a certificate of necessity is evident in a letter 
of November 18, 1950, to the National Security Resources Board ex- 
plaining the basis for the percentages fixed in the Jones & Laughlin 
vase, Wherein Mr. Frank R. Creedon, Assistant Administrator, Na- 
tional Production Authority, states in part: 

If there were no question as to the ability of the civilian economy to absorb 
the proposed increase in capacity, we would recommend 50 percent certification 
(after deduction for land, replacement, etc.), because, in our considered judg- 
ment, something in the neighborhood of 50 percent certifications would be re- 
quired to expedite the first steel program. However, since there is no substan- 
tial agreement that all ingot-steel capacity will be in full profitable use after 
1955, and lacking an exact mathematical formula for close calculation of the 
admitted risk, we feel that 75 percent fairly covers the risk on all of these 
facilities, 

Here in plain terms is the reasoning under which the percentage pat- 
tern for the steel industry was established. Similar statements have 
been made by other high Government officials who participated in 
these initial policymaking decisions, including Gen. W. H. Harrison, 
Administrator, DPA, and W. Stuart Symington, Chairman, NSRB. 
The implication drawn from it by the subeommittee—an implication 
justified by the facts of specific cases—is that, for the steel industry 
at least, the percentage granted could never be less than 50 percent 
even in a case where the productive capacity of a plant would be needed 
to satisfy the civilian economy after the emergency. Such a plant 
could, of course, be considered as having full economic usefulness after 
the emergency. The result is that we wind up with percentages rang- 
ing not from 0 to 100 percent but from 50 to 100 percent. 

If, aside from the emergency, the demands of the civilian economy 
exceed the productive capacity of existing facilities, expansion would 
normally be expected without Government intervention. 

The thought has been that the needed expansion must be secured 
at any cost and that the certificate-of-necessity program is the way 
to do it. Thus, in fixing percentages, the economic usefulness of the 
facility has been practically ignored as a factor in favor of the amount 
of tax concession necessary to induce the expansion. This policy has 
had, and will have, profound effect, not only on the tax revenues of the 
country but on many phases of our entire industrial economy. 

_ One of the dangers inherent in this method of fixing percentages 
is pointed out by the Secretary of the Interior in his letter of April 3, 
1951, to the Administrator, DPA, wherein he states: 

Granting the appropriateness of 100-percent amortization for facilities with 
no likely utility after the emergency (excluding consideration of scrap value), 
it is obvious that high percentages, in the neighborhood of 60 to 85 percent, for 
facilities which can reasonably be expected to have postemergency utility are 
discriminatory ; that relatively greater assistance is being given to the latter 
than to the former type of facility, contrary, it would seem, to the intent of the 
Congress. Indeed, percentages of less than 50 percent for accelerated amorti- 
zation appear to be regarded as of little or no value, whereas in fact, for facili- 
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ties having 25 years’ usefulness, 40-percent accelerated amortization would permit 
a 55-percent write-off of the investment in 5 years, or 32 percent in excess of 
ordinary depreciation ; 20-percent amortization would permit a 40-percent write- 
off in 5 years, or 20 percent in excess of normal depreciation. This discrimination 
in favor of facilities with likely long-term utility appears to be due to a failure 
to differentiate between compensation for unusual risk plus normal profit and 
providing for an added incentive in the form of extraordinary profit. [Italics 
supplied.] 

The discrimination referred to by the Secretary is evident in com- 
paring the certificates granted, for example, to a facility specially 
designed to manufacture aviation gasoline with those granted to steel- 
producing facilities. In the case of a facility having no probable 
postwar utility whatever, a 100-percent certificate of necessity is 
granted. However, in cases like the Lone Star Steel Co., where all 
available facts point to very profitable operations after the emergency 
85-percent certificates have been granted. The small 15- -percent dif- 
ference, obviously, is insuflicient compensation for the risks assumed 
by the facility constructed solely for war service. Accordingly the 
subcommittee concurs not only in ‘the view that the percentages pattern 
established has resulted in this form of discrimination but also in the 
expressed doubt that such a result was intended by the Congress. 

Once established for steel-producing facilities, it was inevitable that 
other industries would demand similarly determined concessions. 
Thus, a certificate of 85 percent was granted to the Chrysler Corp., 
in connection with a tank plant to be constructed at Newark, Del. 
The facility was to cost about $16,000,000 and the applicants’ own 
estimate of the cost of converting the facility for manufacturing or 
assembly purposes in the peacetime business of the applicant was 
$2,000,000. The calculation of the 85 percent was reached after using 
the 75 percent fixed for the steel industry as a base. There is, of 
course, little or no relationship between the industries involved such as 
would justify such a method of percentage calculation. 

The Secretary of the Interior frankly admitted in his letter of 
April 3, 1951, previously mentioned, that while he felt compelled to 
follow the pattern set for the steel industry with respect to recom- 
mendations emanating from his Department as a delegate agency, he 
did not agree that such high percentages were justified. There is 
evidence before the subcommittee that the percentages fixed in the 
api eper and aluminum industries were influenced to a large extent 
»y the pattern established for steel. 

Perhaps the clearest illustration of disregard for postemergency 
utility in favor of providing the needed incentive is in the freight- 
car industry. It is known that there is, and for years has been, a 
shactuas of freight cars. It is known also that ralniad have been 
reluctant to buy or build new cars, first, because an old car produces 
just as much revenue as a new one; and, second, because under the 
pooling arrangement of railroads a company does not even see some of 
its cars for yearsatatime. In this industry a pattern of 80 percent was 
set solely with the view to obtaining the necessary increase in the 
supply of freight cars. Presumably some will contend that these new 
cars will have only one-fifth of the economic useful life remaining 

after the 5-year period. 

Another aspect of the percentage-fixing function worthy of mention 
is the policy of establishing a uniform pattern for an entire industry. 
As previously stated, this was one of the matters settled in connection 
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with the first applications which were filed by the Jones & Laughlin 
Steel Corp. The policy was designed, of course, to facilitate admin- 
istration of the program and to absolve the administrators, as far as 
possible, from allegations of favoritism. In practice, however, in- 
dustry-wide percentages have resulted in much greater actual discrim- 
ination than probably was foreseeable at the outset of the program. 

The steel industry 1s a goodexample. The established pattern called 
for percentages broken into three categories: 60 percent for finishing 
facilities, 75 percent for ingot- producing facilities, and 85 percent 
for blast furnaces. For the big steel ee the average granted 
for integrated facilities was roughly 75 percent. For small com- 
panies an additional percentage : Sllewiante was made as an incentive 
to promote competitive enterprise and assist small business. But, after 
setting such a high level of percentages for the entire industry there 
was little room left for furnishing competitive benefits to small busi- 
ness under certificates of necessity. In several cases, the applicant 
was granted 10 additional points but this required findings: (1) in- 
centive for participation by small business; (2) incentive for promo- 
tion of competitive enterprise ; (3) alleviation of regional shortage ; 
and (4) assistance in effecting Government loan assistance. Thus, 
the pattern set in the steel industry closed the door, even before the 
program began, on the prospect that small business or competitive 
enterprise would yet receive any real benefits under certificates of 
necessity. Here again, if the basic nature of a certificate had been 
understood, the greater risks attendant upon expansion by small 
business could have been compensated for in some commensurate way. 

Even aside from the small business point of view, the establishment 
of industry-wide percentages unduly favored companies which for 
one reason or another had better prospects for post-emergency opera- 
tions than others. The percentages were fixed at the amount neces- 
sary to induce the last segment of expansion needed. Thus, the first to 
come in, presumably those in the category with good peacetime pros- 
pects, obtained a windfall to which they should not, and would not be 
entitled if the facts of their situations were viewed independently. 
This is obvious in such cases as that of the Jones & Laughlin Co. and 
the Lone Star Steel Co. where plans for the expansion of their facili- 
ties had been made long before the emergency and wholly without 
regard for the benefits of a certificate of necessity. 

The method of establishing percentages now in effect does not con- 
template bargaining either with industries as a whole or with indi- 
vidual applicants. This policy obviously has the disadvantage that in 
many instances much more in the form of tax concessions may be 
granted than would be necessary to accomplish the expansion. If 
there were any sure way to fix the economic obsolescence of a fac ility 
during the emergency period, “horse trading” with applicants would 
not be proper. But with the administrators admitting that their 
determinations are often the vaguest kind of guesses, and with their 
sole aim the providing of an incentive to private capital, a strong 
argument could be made that there should be some attempt to keep the 
percentages as low as possible consistent with getting the job done. 

Finally the policy of giving as much tax concession as necessary 
to obtain expansion results in ‘making much of the grant nothing but 
a subsidy. Saemaniel assistance to industry in the form of indirect 
hidden financial benefits has long been looked upon with disfavor. 
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In 1935, President Roosevelt proposed repeal of the ocean-mail pay 
provisions of the Merchant Marine Act, and stated that if the Govern- 
ment is to pay subsidies it should do so openly and not by camouflage. 
President Truman made a similar proposal with respect to air-mail 
pay to the aviation industry in his budget message of 1951. And, in 
one sense, the tax-amortization subsidies are worse than the others be- 
‘~ause of the absence of any clearly defined limits on amounts which 
may be granted under certificates. Hence, if the program is to be 
continued, there is a pressing need for amendatory legislation which 
will establish as definite and as concise criteria as can be devised for 
the guidance of those to whom authority to administer the program 
is delegated. 

Summing up this most important phase of the certificate-of-neces- 
sity program, the percentages in the certificates have been fixed solely 
with a view to obtaining the expansion they deem necessary. They 
have disregarded for the most part the factor which under existing 
law and regulations should control the percentages, namely, the extent 
to which emergency conditions reasonably may be expected to shorten 
the normal useful life of the facility. Thus, they have exceeded the 
authorized limits to which expansion under certificates of necessity 
properly may be induced. The policy adopted in the establishment 
of the percentages and the actions taken pursuant thereto will sub- 
stantially decrease tax revenues for the next 5 years as well as adversely 
affect many phases of our entire national economy. If the accelerated 
tax-amortization program is to be continued, the law should be 
amended to express more clearly the intent of the Congress on the 
extent to which certificates of necessity may be used to induce ex- 
pansion and to establish for administrative guidance the criteria which 
should control the percentage of facility cost to be certified. 


E. PRICING AND RENEGOTIATION 


Certificates of necessity have often been referred to and considered 
as granting a tax benefit only. However, during the World War II 
period, as well as under the present statute, such is not the case. The 
certificates have a vital effect on the prices a company receives for its 
products in many cases. 

As previously indicated, a certificate of necessity fixes the amount 
of plant or equipment depreciation a company may properly deduct 
on its tax return as a business expense. The Bureau of Internal Rev- 
enue is required by law to give the certificate full faith and credit; 
that is, the Bureau must accept as proper the amount set in the certifi- 
‘ate. However, in view of its nature as a business expense, the question 
arises as to whether the increased depreciation allowance should also 
be allowed as an item of cost in the pricing of goods sold to the Gov- 
ernment. And, finally, there is the question of whether the increased 
allowance should be allowed as an item of cost in the computation of 
excessive profits under the renegotiation law. 

During the World War II period there was much confusion on this 
phase of the subject. For initial pricing purposes, both under fixed- 
price and cost-plus contracts, only normal depreciation was allowed 
as an item of cost. However, the Renegotiation Act of 1943 specifi- 
‘ally provided that all deductions allowable for tax purposes should 
be allowed in renegotiation. The result was that Government con- 
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tractors who made sufficient profits to be renegotiated were enabled 
to recover the increased authorization allowance; whereas, those whose 
profits did not warrant renegotiation were limited to the tax benefits 
of the certificate. Naturally, it was to the advantage of contractors to 
pad their costs so as to realize, initially, excessive profits, a portion of 
which they would be allowed to retain in renegotiation by virtue of the 
increased amortization allowance. This practice had the tendency, 
also, of discriminating against small businesses whose operations might 
not be so complex as to cover up padded costs or whose volume might 
not be so large as to warrant renegotiation. 

The provisions of the recently enacted Renegotiation Act of 1951 
likewise require that all items allowable as deductions and exclusions 
for tax purposes shall be allowed as items of cost in renegotiation. 
The pricing policy to be followed with respect to acceler: ated amorti- 
zation during the current defense program apparently remains un- 
settled. At last report, the Department of Defense and the Defense 
Production Administration held to diametrically opposed views on 
the question of what the pricing policy should be. Thus far in the 
program, some contracting officers have allowed the accelerated 
amortization and some have allowed only normal depreciation. 

The views of the Department of Defense, as stated in testimony 
before the subcommittee, are briefly that amortization should be 
allowed in full as a cost for both initial pricing and renegotiation 
purposes and that neither the pricing nor renegotiation offici: ls should 
have authority to vary the amount allowed in the certificate of neces- 
sity in the absence of “gross fraud or error.’ The Administrator, 
DPA, has stated, however : 

In no case where the expanded facility is anticipated to have post-emergency 
utility should the accelerated depreciation be recognized as an item of cost 
in the pricing of Government contracts. To do this would be contrary to public 
interest. (Testimony given on April 10, 1951, before the Joint Congressional 
Committee on Defense Production. ) 

To date, there has been no elaboration, so far as the subcommittee 
is aware, of the views expressed by DPA. In fact, since no mention 
whatever has been made by DPA of the requirements of the Renego- 
tiation Act in this connection, the subcommittee has some doubt that 
any concentrated thought has been given the problems by DPA. 

The Department of Defense contends in support of its position that: 

(a) allowance of accelerated amortization for pricing and for taxa- 
tion is not, as commonly believed, a duplication; 

(6) a contractor will recover 100 percent of the cost of his facility 
over the 5-year period under a certificate authorizing 100-percent 
amortization only if he is allowed the full amortization in the pricing 
of his products—otherwise under present tax rates he will recover 
only 62 percent of the percentage stated in the certificate of necessity. 

(c) the real incentive to a certificate of necessity is the ability to 
recoup the whole or substantial part of the cost of the facility—the 
tax benefit is not enough and if the pricing benefits were removed the 
program would fail. 

(d) a firm pricing policy calling for the allowance of accelerated 
amortization would induce contractors to build facilities under lower 
percentage certificates. 

Representatives of the Department of Defense conceded, however, 
that their proposals were based on the assumption that the percent- 











30 GOVERNMENT PLANT EXPANSION LOANS 


ages in the certificates of necessity had been and would be determined 
in light of the proper factors and as accurately as circumstances 
permit. 

The subcommittee perceives an immediate need for a thorough 
review of existing practices and statutory provisions relative to the 
pricing and renegotiation aspects of certificates of necessity. The 
situation as it existed during World War II, when normal deprecia- 
tion was allowed in contract pricing and accelerated amortization 
allowed in renegotiation, seems fundamentally wrong. Since renego- 
tiation is by nature merel: y a repricing process designed to drain off 
excessive profits, it is incongruous to add to a contractor’s cost the 
increment of accelerated amortization and thus permit him to retain 
more profit than he otherwise would be allowed. Moreover, there 
should be removed, if possible, a!l factors militating against close 
pricing by contractors as well as all factors conducive to discrimina- 
tion against small business. 

There are several alternatives to the World War II practice. First, 
certificates of necessity could be confined to the tax field. That would 
mean only normal depreciation to be allowed in pricing and an amend- 
ment to the Renegotiation Act of 1951 prohibiting the allowance of 
accelerated amortization as a cost in renegotiation (see H. R. 3733). 
This would be a simple method of dee ling with the problem and 
would have the advantage of consistency between pricing and re- 
pricing. At the same time there are disadvantages to such a proposal 
which should be mentioned. 

Those familiar with the experience of World War II and with the 
factors which are inducing the present expansion of industry have 
stated that the incentive provided by the tax benefits of a certificate 
of necessity will not do the job. They have testified that unless the 
contractors recover the increased amortization allowance either in 
the initial price or in renegotiation the expansion program will fall 
flat. Whether that apprehension is justified should be fully explored 
before the Congress takes action to amend the Renegotiation Act 
along these lines. 

Moreover, there are undoubtedly situations where such a system 
would work an obvious injustice. Take, for example, a facility that 
can be expected with reasonable certainty to have no postemergency 
utility whatever and for which a 100 percent certificate is issued, 
Such well may be the situation in the case of facilities specially de- 
signed to manufacture aviation gasoline or heavy barbed wire for 
combat purposes. If such a faci ity has an economic life limited to 
the emergency period, why should that short life not be reflected as 
a business expense in the price of the product as well as for taxation 
purposes? It hardly seems fair to impose upon such a contractor a 
requirement that for initial pricing and renegotiation purposes he 
will be allowed only depreciation computed on a 20- or 25-year base. 
As testimony has shown, such a practice will leave the contractor after 
5 years—assuming the end of the emergency at that time—with a 
plant worth only scrap value and with “only 62 percent of its cost 
recovered. 

Another alternative would be to give some discretion to pricing 
and renegotiation officials with respect to the amount of amortiza- 
tion to be allowed. This would have one obvious advant: age in that 
those determining the amortization allowance would, in point of time 
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at least, be in a better position to judge the postemergency usefulness 
of the utility. Moreover, many of the inequities caused by the fixing 
of industry-wide perc ent: ages could be eliminated and reductions in 
percentages effected where they are found to be excessively high by 
reason of factors which were not properly for conside1 ation. At the 
same time, those familiar with renegotiation procedures do not regard 
such a proposal with enthusiasm. The idea of constituting the 
renegotiators second-guessers on postemergency utility is not 
appealing. Then again, it is argued that this practice, also, would 
tend to destroy the incentive feature of the caaiibntes, 

In its report covering renegotiation and certificates of necessity, the 
Brewster committee recommended : 

10. Renegotiation officials should be authorized to consider profits which have 
accrued from certificates of necessity, and to recover that portion which it 
deems excessive. 

This proposal seems to contemplate authority in the renegotiators 
to disallow so much of the amortization allowance as it found not 
warranted by the circumstances. The record is not clear on the 
extent to which this recommendation has been considered, if at all, 
in the enactment of the existing statutory provisions. It would 
seem advisable, however, to explore the feasibility of this proposal 
thoroughly before the certificate of necessity program continues much 
further. 

There is also the alternative proposed by the Department of Defense 
under which the full accelerated amortization allowance would be 
included as an item of cost both for initial pricing and renegotiation 
purposes. Theoretically, and from a strict accounting standpoint, 
this proposal may be sound. ‘The subcommittee has no reason to be- 
lieve otherwise and it is readily apparent that the problem has been 
given thorough study within the Department of Defense. However, 
where certificates of nec essity are issued in excessive percentages by 
reason of the methods and policies being pursued, there is serious doubt 
as to the advisability of including the full amortization allowances in 
the prices payable by the Government for products under defense con- 
tracts, either initially or after renegotiation. 

The problem is further complicated by the fact that many of the 
facilities covered by certificates of necessity will produce goods which 
are not sold directly to the Government. In some such cases, the 
profits of the companies may become subject to renegotiation to the 
extent that they are realized under subcontracts with Government con- 
tractors. In others, however, the profits resulting from the facility 
operation will not be subject to renegotiation. This would be true, for 
example, for those facilities engaged in the initial stages of the steel- 
producing process. In any event, whatever policy the Government 
adopts with respect to : accelerated amortization both for initial pricing 
and renegotiation purposes should have regard for those industries 
and parts ; of industries not directly covered by such policy. 


F. OTHER POLICIES 


1. Previously planned expansion 


Certificates of necessity are recognized as constituting an incentive 
to private capital to invest in the expansion of industry. The differ- 
ence of opinion exists only with respect to the amount of tax conces- 
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sion which properly may be allowed as an inducement. However, 
there is one class of cases where no inducement seems necessary but 
where the law has been construed as authorizing the issuance of cer- 
tificates, that is, companies which are known to have planned expan- 
sion prior to the emergency period without the attraction of a certifi- 
‘ate of necessity. 

The provisions of section 124 A of the Internal Revenue Code, as 
added by the Revenue Act of 1950, specify December 31, 1949, as the 
cut-off date with respect to the portion of otherwise eligible facilities 
which may be certified. Thus, in the Jones and Laughlin case where 

the planned expansion had already begun, all construction work per- 
formed prior to January 1, 1950, was regarded as ineligible for a cer- 
tificate but all work performed after that date was certified. While 
some argument was made that in such cases the certificates “induced” 
the companies to complete the expansion, the subcommittee has some 
doubt whether any such inducement. was necessary. 

For example, in the Lone Star case, the company had applied some- 
time in the middle of 1949 for an RFC loan, to finance precisely the 
same expansion it later encompassed in an application for a certificate 
of necessity. Certainly that company needed no “inducement” at any 
time toexpand. There was every indication that the outbreak of the 
Korean War added even further incentive to carry out the expansion 
plans. That is why the issuance of an 85 percent certificate to Lone 
Star is so difficult to understand. 

The construction placed upon the statute is not without justification. 
However, there are grounds for be ‘lieving that the Congress actually 
intended by the cut-off date of December 31, 1949, only to cover those 
companies which began construction on acquired facilities in con- 
templation of the enactment of prov isions authorizing certificates of 
necessity. Unless some date prior to enactment of the Revenue Act 
of 1950 were specified, those who undertook expansion during the 
time the bill was pending before Congress would be penalized. But 
obviously expansion planned long prior to the emergency pursuant to 
a company’s normal development program falls into an entirely dif- 
ferent category. However, in this, as in many other matters where 
the Congress fails to express its intent in unmistakably clear language, 
there is the ever-present possibility that those administering the 
statute will not stop short of the most liberal interpretation possible. 

Replacements 


Existing regulations provide that replacements will not be certified 
if they would have been made at or about the time made regardless of 
the emergency. The theory here apparently is that since a company 
normally sets aside a certain amount each year to be used to replace 
facilities or equipment after it has become unusable, no inducement 
by way of a certificate of necessity should be granted. There is evident 
in this policy a degree of inconsistency with that under which normally 
planned expansion is certified. The administrators recognize this 
inconsistency but attribute it to the terms of the statute. 

It would seem that this policy could result in unjust discrimination 
under certain circumstances. Assume, for example, a company having 

. facility which has worn out and in the normal course of events 
nian be replaced during the year 1951. By reason of the emergency, 
however, many new similar facilities in the industry have been con- 
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structed under certificates of necessity; also, due to the excessive use 
to which the facility could be expected to be put during the emergency, 
its economic useful life would likely be shortened. Under such cireum- 
stances, the fact that replacement would have taken place had the 
emergency not occurred does not appear material. The real question 
is whether by reason of the emergency the applicant is entitled to 
accelerated amortization. 

Dispersal 

One of the crucial questions which has arisen in the administration 
of the certificate of necessity program concerns the dispersal of in- 
dustry. Under the present policy no effort is made by the Government 
to control the location of new facilities through certificates; the selee- 
tion of the site is left entirely to the applicant. Quite naturally, this 
policy results in further concentration of industry in areas f: wvored by 
economic factors wholly without regard to considerations of military 
security or the avoidance of knock-out blows in the event of a 
sudden enemy attac ‘+k. Moreover, not only has the Government taken 
no initiative in this direction but has refused to aid, through a higher 
percentage certificate, an applicant who proposed to construct a 
facility in a location chosen primarily for reasons of military security 

The facts of one case studied by the subcommittee were as follows: 
In an industry vital to the defense program, 80 to 90 percent of the 
productive facilities are located within an area having but a 10-mile 

radius. A well-placed atom bomb well might cripple the entire in- 
dustry and in turn cripple a substantial part of the defense program. 
One of the largest producers in the industry proposed to build a new 
facility far removed from the area of concentration and applied for 
a certificate of necessity. In its application the company contended 
that construction and operation of the facility in the new location 
would cost considerably more than in the place where its existing 
facilities are located. 

The application for a certificate was studied by industry specialists 
in the delegate agency who strongly supported action which would 
accomplish a dispersal of this most vital industry. However, the 
percentage recommended by the top-level personnel of the agency and 
approved by the certifying authority was at the lowest figure of any 
certificate issued. It was testified at the hearings before the sub- 
committee that no percentage points were granted in this or any 
other case to encourage dispersal. The substance of the reasons given 
for this policy was the lack of any specific provision in the law author- 
izing greater tax benefits in effecting dispersal. 

It is, of course, true that the statue itself makes no mention of loca- 
tion as a factor for consideration in the issuance of certificates of 
necessity. Neither, for that matter, is mention made in the law of 
certain other specific criteria being considered in connection with the 
program. However, section 600.2 (e) of the regulations approved by 
the President. provides in pertinent part: 

Other considerations.—In making such determination guidance to the maxi- 


mum extent will be obtained from the following additional considerations : 


* * we * * « + 


(4) loeation of the facility with due regard to military security ; 
And even prior to the enactment of the law, the matter of dispersal 
was considered and discussed in the memorandum sent to the House 
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Ways and Means Committee by the special counsel to the President, 
to which reference has been made above. Pertinent portions of that 
memorandum are: 

From the standpoint of the Government, this tax incentive can help get 


facilities built where and when they will be most useful. 
* + * * a” * * 


Such special tax incentives should be of particular significance in inducing 
firms to select locations for new plants with primary regard for national security 
rather than economic considerations. It may be very desirable to ask businesses 
to locate new plants in places other than those they would select on the basis 
of cost and market considerations. Accelerated amortization may be used to 
compensate businesses which participate in such industrial dispersal. 

Admittedly, the above memorandum has no binding effect; nor is it 
entitled to controlling weight in ascertaining the intent of the Con- 
gress. However, its contents not only were known to officials of both 
NSRB and DPA but reference was made to other parts of the mem- 
orandum as support for policies adopted on other aspects of the 
certificates-of-necessity program. 

At the time of the subcommittee’s hearing on this subject, the par- 
ticular company involved in the case described above had asked re- 
consideration of the percentage granted in the certificate. In fact, 
the company had notified the Government that unless a higher per- 
centage were granted in connection with the proposal to build in the 
location desirable from the standpoint of military security, it planned 
to expand its present facilities in the area where they are now sit- 
uated. The certifying authority officials stated that most careful 
reconsideration would be given this case both on the individual facts 
and from the standpoint of over-all policy in effecting dispersal of 
industry. 

It is understood that a revised certificate of 75 percent subsequently 
was granted, but by this time the company had abandoned its original 
plans and had proceeded with construction of the new facility at the 
present location. 

The subcommittee is constrained to conclude, after studying all 
aspects of this matter, that the failure on the part of the administrators 
of the program to make any effort whatever to locate new industrial 
facilities with regard to military security is most illogical and un- 
reasonable. The attempt to excuse this failure on the basis that the 
Congress has not expressly authorized dispersal by the use of certifi- 
cates is further indication that those administering the program have 
an utter lack of understanding as to the fundamental nature and pur- 
pose of a certificate of necessity. Certificates were designed to cover 
just such a situation; that is, where the economic utility of a facility 
would be unduly impaired—here because of location—by reason of 
the emergency. Hence, in fixing percentages in certificates, considera- 
tion should be given in all cases to unfavorable economic factors 
attending facilities which are to be located in places dictated primarily 
by reasons of military security. Existing law contains cate author- 
ity for such consideration. 


VI Derense Loans 


The Defense Production Act of 1950 set up several means by which 
the productive capacity of this country could be expanded to meet 
increased military needs and at the same time cause as little curtail- 





ed 
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ment as possible in the supply of goods available for civilian channels. 
As previously indicated, two of these means, the granting of acceler- 
ated tax amortization under certificates of necessity and the loans 
authorized by section 302 of the act bear a close relationship to each 
other. 

A distinction should be drawn at the outset between the type of loan 
authorized by section 302 and that authorized by section 301 of the 

same act. Under section 301 loans made by private commercial banks 

for the purpose of expediting production or deliveries under Govern- 
ment contracts may be guaranteed by the procurement agency (Army, 
Navy, Air Force, Commerce, Interior, Agriculture, and udaad al 
Services Administration) through a Federal Reserve Bank. These 
were known as V loans during the World War II period when ap- 
proximately $10.3 billion in guaranties were made. Though losses 
were incurred under the old program, the fees charged for guaranties 
exceeded losses and expenses by approximately $23 000,000, These 
loans were made, however, for short term, working capits al purposes ; 
whereas section 302 loans are made for longer terms to finance the 
expansion of production capacity, the development of technological 
processes, or the production of essential materials. Financial as- 
sistance under section 302 may be extended only to the extent that 
it is not otherwise available on reasonable terms. 

The link between the tax amortization and direct loan programs 
begins with the procedure established for their administration. For 
the most part, the same agencies and often the same personnel perform 
the necessary functions in processing both loan applications and ap- 
plications for certificates of necessity. The principal variance, how- 
ever, is the part played by the Reconstruction Finance Corporation 
which conducts an extensive preliminary investigation of the facts 
and circumstances surrounding each loan application. This investi- 
gation includes, among other things, the background, performance 
record, and credit standing of the applicant, the. engineering feasibil- 
ity of the project, the availability of raw materials and labor, other 
possible sources of capital, and the general soundness of the Joan. 

In fact, the RFC processes the loan application in the same man- 
ner as it would an application made directly to that agency for a 
loan under section 4 (a) of the Reconstruction Finance C orporation 
Act. After reports are made by field personnel and reviewed in 
Washington, RFC decides whether the loan or any part thereof 
qualifies. for approval under its own authority. It may then: (a) 
grant the loan itself, (b) decline to make the loan under section 4 (a) 
of the RFC Act but recommend loan conditions to NPA if that agency 
finds the loan eligible under section 302 of the Defense Production 
Act, or (c) suggest a participation basis where RFC would grant 
part of the loan, provided DPA grants the remainder. 

The loans to the Hazleton Steel & Tubing Corp., the Lone Star 
Steel Co., and the Green River Steel Corp. involved a substantial part 
of the moneys loaned for plant expansion at the time of the inquiry. 
Primarily the subcommittee centered its attention on the policies and 
procedures being followed in the making of these loans. In other 
words, the study v ras directed at the administrative operations side 
rather than at the borrower’s side of the cases. Necessar ily, of course, 
the detailed facts surrounding the loans had material significance. 
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There are several general propositions to be drawn from this 
study of the loan program. The first deals with the connection 
between certificates of necessity and direct Government loans. It 
has been said that the granting of accelerated tax amortization is in- 
tended as an “incentive” to private capital to build defense plants. 
Yet in each of the three loan cases, certificates of necessity were 
rranted to cover the full amount borrowed from the Government. 

t hardly seems the Government should have to establish “incentives” 
in order to loan money. Thus far, only a small proportion of the cer- 
tificates issued cover Sr ernment loans. The subcommittee has been 
unable to find justification for the practice in the limited study it has 
had an opportunity to make of the situation. 

The type of loan authorized by section 302 of the Defense Produc- 
tion Act is highly inflationary. The Director of the Office of Defense 
Mobilization has recently stressed the inadvisability of loans by local 
and State agencies through requiring that all loans exceeding $1,000,- 
000 be cleared through that office. It seems, therefore, particularly 
important that the Federal Government review its own loan program 
with a view to the elimination of all inflationary factors possible. 

Loans made under section 302 involve additional borrowing from 
the United States Treasury and, consequently, may be expected to have 
the most immediate and damaging effect on the national economy 
from an inflationary standpoint. The Congress, apparently cognizant 
of the undesirability of such loans, indic ated in the statute that they 
should be made only as a matter of last resort by restricting the loans 
to those which could not be obtained elsewhere on reasonable terms. 
It is pertinent to inquire, therefore, whether the loans made were of 
so vital a nature as to warrant the inflationary influence they could 
be expected to produce. 

The first loan applied for was that by the Hazleton Steel & Tubing 
Corp. The circumstances under which this loan was processed, ap- 
proved, reviewed, and reapproved almost defy belief. The facts are 
that three men with $600 and an idea for a steel plant have obtained a 
loan of almost $8,000,000 from the Government at the very outset of 
the expansion program. These promoters had requested loan applica- 
tion forms before the ink was dry on the statute. And then with 
unusual speed this application, and an application for a certificate of 
necessity to cover the full amount of the loan, were approved over the 
objections of pr actically every Government official with any back- 
ground either in finance or the steel industry who passed upon them. 

Those who approved the loan readily agree that it is a risky proposi- 
tion from a Government standpoint. The subcommittee regards that 
admission as a gross understatement. The security for the loan will 
be the facilities constructed with the proceeds but RFC engineers 
estimate the Government’s potential loss at over $5,000,000. If unsue- 
cessful, the experience will cause additional désadire to the Government 
in the waste of labor and materials so vitally needed at the present 
time. If successful, the three promoters will have run their $600 into 
millions in the short space of 5 years. Such a fantastic deal well can 
be expected to cause the man on the street to ask why his taxes are 
being used to give any 3 as against 150 million others a chance to 
become millionaires. “This subcommittee would find it hard to give 
him an answer. 
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It is difficult, if not impossible to regard the Hazleton loan as one 
of last resort. It is, of course, readily apparent why these three men 
with $600 could not have obtained private financing. But what op- 
portunity was accorded others in the steel industry, ‘possibly existing 
small but reliable organizations, to fill the need for tubular steel facil- 
ities? The only conclusion to be drawn from the facts is that the 
provisions of section 302 were both an open invitation to an applica- 
tion of this kind and a license in the Government administrators to 
approve it. 

The members of this subcommittee have, in the course of their con- 
gressional service, seen instances of maladministration in various 
forms and in various degrees. However, it regards the process by 
which the Hazleton loan was approved as among the very worst. The 
facts speak for themselves. All the technical and financial experts 
of RFC from the field to the Washington level recommended against 
t; the Iron and Steel Division of NPA recommended against it; and 
those who reviewed it in DPA recommended against it. Yet the loan 
was approved by Edwin T. Gibson, then Deputy Administrator, DPA, 
who stated that he relied largely upon the opinions of two or three 
people in NPA, not even in his own agency and not possessed of any 
training or background in the matters considered by them. Further 
than that, there is evidence that Mr. Gibson approved the loan after 
listening only briefly to the details, with the terse statement that he 
was familiar with the details and would take full responsibility for the 
approval. It was obvious from Mr. Gibson’s testimony before the 
subcommittee that if he had ever known the details, he had long since 
forgotten them. 

The subcommittee is advised that the facts and circumstances of the 
Hazleton loan were reviewed by a committee established by General 
Harrison, former Administrator, DPA, and that committee reported 
it could find no impropriety in the action previously taken other than 
the financial risk involved. It did recommend, however, that Hazleton 
invest $1,000,000 in private “equity” capital thereby forec losing the 
arrangement by which the private money would constitute a debt of 
the corporation. The subcommittee appreciates its lack of authority 
to countermand or otherwise interfere with the administrative action 
in connection with this loan but it does possess the right and the obliga- 
tion to express its conclusion that this loan is not in the public interest 
and its opinion that those officials who apparently believe it is have 
failed to support any such finding. 

The loans to the Green River Steel Corp. and the Lone Star Steel 
Co. are in a somewhat different category. While the Green River 
case also is promotional to some extent, there are aspects to the venture 
from the standpoint of experienced personnel and like factors, which 
do not place this loan in as questionable a category as that of the 
Hazleton loan. The subcommittee does not feel, however, that the 
evidence before it definitely establishes the Green River proposal as 
a vitally necessary expansion justifying the granting of inflationary 
loans. 

From all available evidence, the Lone Star loan appears not to in- 
volve the financial risk inherent in the Hazleton case. However, here 
again the Government is assuming by far the major part of whatever 
risk there is involved. And there is reason to believe that private 
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capital could have been secured for the expansion, although that 
method might have entailed a weakening or loss of control of the 
company by the present dominant stockholder group. At least, the 
necessity for a direct loan from DPA in addition to the money ad- 

vanced by RFC has not been justified to the full satisfaction of the 
subcommittee. 

The facts of these cases raise serious questions for legislative and 
administrative consideration. First, should the lending authority 
under section 302 of the Defense Production Act be continued and, if 
so, should the administration of the program remain as is? 

The suggestion is made that the objectives of section 302 might be 
more effectively accomplished and with less detrimental effects, under 
a modification of the guaranteed-loan procedures. From an ee 
ary standpoint, ¢ guaranteed loans which draw from private credit, 
the first instance, are much more desirable than loans directly em 
the Federal Treasury. Also, the banks and financing institutions 
which would be called upon to make the guaranteed loans would be 
in a better position than any Government agency to conduct the pre- 
liminary investigations, evaluate the risk, and service the loans. And 
bearing in mind that the original lending institution is required to 
participate in the loan to some extent, there would be far more like- 
lihood for sound business judgment being exercised than under the 
existing system. 

Heretofore, the guaranteed-loan procedures have not been adapted 
to long-term construction loans, such as are made under section 302, 
but have been confined to short-term working-capital loans. It is un- 
derstandable that commercial banks and financing institutions look 
with disfavor on arrangements which tie up large’ segments of their 
funds for long periods. Appropriate committees of the Congress 
might consider the possibility of removing this obstacle by affording 
the banks and other lenders the right to “rediscount such’ loans at a 
Government agency. If this course should be considered wise the 
original lender would be contingently liable for the full unpaid bal- 
ance of the loan (subject to the guaranty) and still responsible for its 
servicing. Such a procedure w vould require the outlay of less Gov- 
ernment money than under the direct-loan program. 

There is also the possible alternative of providing authority for 
Government construction of defense plants. While such a program 
has many undesirable features, it may, in some situations, provide the 
best method of obtaining necessary expansion. The authority could 
be used mainly for stand- by purposes and exercised only in rare, last- 
resort instances. 

If the direct-loan program is to be continued, there should be con- 
sidered the advisability of transferring administration of it to RFC. 
This would at least place responsibility for the loans in an established 
organization with long experience in such matters and possessing a 
trained staff of examiners, appraisers, and banking personnel. And 
if the facts of the specific cases examined by the calseonatidiaih pro- 
vide any indication, a more efficient job could be expected. In any 
event, the present split of authority between DPA and RFC in con- 
nection with these defense loans is open to objection. 

In the Lone Star case, RFC denied an original application for a 
loan of some $74 million but did approve lending the company $34 
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million if it obtained $20 million from private sources. ‘This action 
was based on the limitations in the RFC Act regarding security. Sub- 
sequently, however, RFC approved a loan of $50 million conditioned 
upon DPA making a loan of $23 million. That is hardly, it would 
seem, What the Con gress had in mind when the security requirements 
were placed in the RFC Act. The taxpayers are the real stockholders 
in RFC, and it is no protection,to them to shift risk to DPA or any 
other agency using public funds. The solution seems to lie in cen- 
tralizing the loan ‘authority, assuming the Congress finds a necessity 
for its continuance, in one Government agenc y. 
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INTRODUCTION 


The Subcommittee on Study of Monopoly Power undertook its 
investigation of the newsprint industry, the second in its economic 
studies of industry,’ on June 19, 1950. At that time, prospects for a 
peaceful era for the nations of the world were good, if not favorable. 
There is no need to discuss here those recent events which have over- 
taken the peaceful strides of mankind with sudden and startling 
rapidity. Itis merely appropriate to note that these occurrences have 
increased, not diminished, the significance of this study. 

In the light of current conditions, domestic and international, 
might seem “at first glance that a report of this subeommittee’s in 
gation of monopoly power in various segments of the pulp and paper 
industry would be inopportune, if not anticlimactic. A brief exam- 
ination of some of the fundamental principles underlying our system 
of government and of the consequences, ideological as well as eco- 
nomic, which may flow from abuses of economic power in the pulp 
and paper industry, will dispel any suggestion that we should now 
ignore the problem of monopoly power in this industry. 

The first amendment of the Constitution expresses a policy funda- 
mental in our free society. It provides: 

Congress shall make no law respecting an establishment of religion or prohibiting 
the free exercise thereof; or abridging the freedom of speech, or of the press * * *, 

In view of the primacy of the rights of a free press accorded by the 
Constitution and supported by an uninterrupted flow of judic ial 
decisions, this subcommittee believes that the possibility of restraints 
upon publications arising from the power of either private or govern- 
mental groups is worthy of intensive and prolonged investigation. 
Neither governments—whether State or national—nor those in 
positions of private economic power, should be allowed to restrict 
the freedom of the press. 

Nor does the importance of a free press diminish as the necessity for 
all-out mobilization heightens. Not only must the military forces and 
the economic forces of the free world be mobilized to combat com- 
munism but its intellectual and ideological forces as well. Victories 
of a military nature are meaningless if we cannot supplant military 
victory with a significant ideological victory. The free presses of the 
world—in this country and abroad—must remain free so that they 
can lend their weight and support to resist totalitarian doctrines and 
preserve democratic and liberal thought. 

The place occupied by newsprint and other pulp and paper prod- 
ucts directly in the mobilization program is also a subject of great 
importance at this time. Even in a period of peace, “the consump- 
tion of paper products—from books and pictures to buil ling boards 
and food containers—is the modern measure of a nation’s civiliza- 
tion.” ? 





1 The first industry study conducted by the subcommittee was that ofsteel. See Hearings, Subeom nm nittee 
on Study of Monopoly Power, serial 14, pts. 4A and 4B, Sist Cong., 2d sess. (1950); report, Subcommittee 
on Study of Monopoly Power, The Iron and Steel Industry, committee print, Slist Cong., 2d sess. “(1950 ‘ 


2 Fortune, October 1947, p. 126, cited in Exhibits, 


p. 4110 
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VIIL INTRODUCTION 


In times of hostility, the pulp and paper industry is one of the most 
important to be summoned to assist in national defense. While not 
strictly a war industry as shipyards and munitions plants are war 
industries, the pulp and paper industry supplies such vital wartime 
materials as pulp for explosives and for rayon, blueprint and packaging 
papers, and paperboard for wartime containers. It has been esti- 
mated that some 100 tons of paper alone (mostly blueprint) go into the 
building of a battleship. The dissemination of news and information 
through papers and books also performs an essential wartime function. 
“News sprint is a war propaganda weapon, and to some extent, there- 
fore, as important as men and munitions.” * 

Even before Pearl Harbor had compelled American participation 
in World War II, the export of all pulp and paper had been prohibited 
under the Export Control Act. During the progress of the war, de- 
fense needs required stringent regulation of such paper products as 
newsprint. As the War Production Board declared in describing the 
need for restricting the use of newsprint paper during the last war: 

The fulfillment of requirements for the defense of the United States has created 
a shortage of the supply of print paper for defense, for private account and for 
export; and the following order is deemed necessary and appropriate in the public 
interest and to promote the national defense.5 

Although the present mobilization program is still in its incipiency, 
wood pulp, along with iron and steel, important chemicals, alumi- 
num, and other vital metals, has already been declared a ‘‘scarce 
material’? within the meaning of section 201 of the Defense Produc- 
tion Act of 1950 by the National Production Authority® because, 
in the opinion of the Authority, such commodity is “vital to meeting 
defense production goals.”’* Wood pulp, as the National Production 
Authority had previously indicated, ‘“‘is the key raw material for paper, 
paperboard, rayon cellophane, explosives, and thousands of end 
products necessary for both the defense program and important non- 
military uses.’’ ® 

It is consequently clear that a congressional study and report on 
monopoly aspects of newsprint and related industries is at the present 
moment not only timely but a significant contribution to the defense 
effort. With printed testimony of over 1,200 pages and documentary 
exhibits of equal length, the subcommittee has tried, in this report, to 
present the salient facts and conclusions of its investigation. It 
believes that its record, together with its report, will be of lasting 
interest to those concerned with the preservation of a free economy 
and the promotion of a free and independent press. 

3 Capt. Noel Bowater, Bowaters & Lioyds Sales Co., Ltd., in exhibit N-116 at p. 381. 
4 Export Control Schedule No. 21 (October 1, 1941). 

’ War Production Board, Limitation Order L-240, December 31, 1942 (8 F. R. 6). 

6 See NPA Notice No. i, December 27, 1950. 


™NPA Release No. 130, D ecember 28, 1950, 
§ NPA Release No. 62, November 16, 1950. 





PART 1 
NEWSPRINT 
I. THe SHortaGs or NEWSPRINT 
INADEQUACY OF UNITED STATES SUPPLY 


Of all the aspects of the newsprint investigation conducted by the 
subcommittee, none is more striking than the shortage of newsprint 
for the newspapers of this country which has persisted throughout 
the past decade, except during the latter part of 1949 and the first 
few months of 1950 when production temporarily exceeded demand. 
Newsprint consumption in the United States between 1933 and 1950 
has more than doubled, while per capita consumption had, by the 
end of 1950, reached an all-time high of 78.4 pounds—almost a 
third more than in 1937. Daily circulation of newspapers jumped 
from little over 41 million copies in 1940 to well over 52 million copies 
by 1948. Sunday circulations demonstrated an even more phenome- 
nal growth. Concomitantly with circulation, size of newspapers 
expanded. According to John Hinman, president of the Interna- 
tional Paper Co.: 


During the five prewar vears United States daily newspapers in 39 States 
averaged 27 pages in size. Last vear they averaged 34 pages. In the five prewar 
years, Sunday papers averaged 83 pages. Last year they averaged 107 pages.! 


It should be noted, however, that Congressman Brown testified that 
a small decrease in newspaper advertising would obviate the shortage. 
He said: 


If there is a drop of about 5 percent, and rtainly if there is a drop of LO pere 
cent, in advertising lineage in the newspapers this country, we shall not have 
any newsprint shortage problem; we shall have a surplu 


With the United States preempting almost two-thirds of the world 
supply of newsprint, it was estimated that 1951 would see consumption 
in this country swell to over 6,000,000 tons. 

Because of the continual rise in newsprint needs reflected by these 
figures, production statistics have failed to keep pace with those of 
demand although the increase in production by 1950 had already 
approximated estimated total consumption requirements for the year 
1960..* Mr. Hinman submitted statistical evidence to show that 
capacity had been increased by more than enough to satisfy the 
demand which had been anticipated on the basis of past consump- 
tion.” He testified as follows: 


Mr. McCuttuocn. Stated another wav, had consumption not exceeded the 
estimates upon which vou rely, would your productive capacity have equaled or 
exceeded that demand? 

Mr. HinMAN. Yes, sir; the industrv’s productive capacity would have. 


Within the United States, newsprint production reached its peak 
almost a quarter of a century ago when, in 1926, 1,687,000 tons of 
1 Hearings, p. 610. 


1a Exhibit N-6 at p. 30, 
ib Exhibit N-174, p. 484. 








2 NEWSPRINT 


newsprint paper were manufactured. The ebb tide of domestic news- 
print production occurred in 1944 when less than three-fourths of a 
million tons were made by American newsprint producers. Produc- 
tion in the United States for the year 1950 reached only 1,000,000 
tons. The significance of these figures may be better evaluated when 
it is realized that in 1925, the United States produced over one-half 
of its newsprint supply. In the year 1949, little more than 16 percent 
of the newsprint needs of American publishers were furnished by 
domestic mills. 

The drastic decline in domestic production, coupled with the up- 
surge of newsprint demand, has been met in part only through 
tremendous increases in newsprint imports. Newsprint now ranks 
as the second largest commodity imported into the United States, 
being exceeded in value only by coffee. By far the largest propor tion 
of this newsprint comes from Canada, which is currently furnishing 
approximately 80 percent of the newsprint consumed by American 
papers. Supplementary sources have principally been the Scandina- 
vian mills of Norway, Sweden, and Finland which, at varying intervals 
and to various extents, have augmented Canadian supply. 

Despite increased imports which have risen from 2,762,500 tons in 
1940 to 4,639,600 tons by 1949, the shortage in the United States has 
remained acute. Imports of newsprint from Scandinavia, which have 
risen since the end of World War II, have nevertheless fallen far short 
of tonnage supplied to the United States market by the Scandinavian 
countries during the late thirties. A United Nations memorandum re- 
garding the shor tage of newsprint indicated that total exports of news- 
— from the three Scandinavian countries of Norway, Sweden, and 

‘inland had dropped 44 percent between 1937 and 1946,’ while news- 
print capacity in the Scandinavian countries today stands at less than 
that for the year 1939. Scandinavian forests, overcut during the war, 
have been further depleted because of coal shortages which have neces- 
sitated resort to timber resources as fuel. 

Future prospects of increased newsprint supply from Scandinavia 
likewise appear dim. The first 8 months of the year 1950 saw United 
States imports of newsprint from Norway, Sweden, and Finland de- 
crease approximately 30 percent from the figures for the same period 
of 1949. As the Inland Daily Press Association concluded in sum- 
ming up the current situation vis-d-vis Scandinavia, “the idle mill 
capacity in Scandinavia either cannot be used immediately to manu- 
facture newsprint or will not be used for that purpose.”’ * 

Canadian statistics are somewhat more favorable. United States 
imports of newsprint from Canada rose from 2,205,600 tons in 1939 
to 4,108,500 tons in 1949, an increase of slightly less than 100 percent. 
A note of caution must be inserted, however, in reading these figures. 
The ability of Canadian producers to direct increasingly large amounts 
of tonnage to the United States market has been, to a large degree, 
an outgrowth of the international dollar shortage and at the expense 
of unsatisfied demand elsewhere in the world. 

Australia, for instance, which in 1947 imported more than 160,000 
tons of Canadian newsprint, is at present obtaining most of its needs 
from other sources. Today, according to Richard Doane, vice presi- 
dent of International Paper Co., “there is no business from Australia, 


4 United Nations Economic and Social Council, Memorandum E/727, printed in Exhibits, p. 1126. 
8 Exhibit, N-5, p. 22. 
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or if there is, it 1s so small.’’* Argentina, which in 1947 received 
50,200 tons of Canadian newsprint, obtained only a pittance from 
Canadian companies during 1949. Brazil, as a final example, im- 
ported more than 40,000 tons of newsprint from Canada during 1946, 
but by 1949 its Canadian supply had dwindled to a mere 7,600 tons. 

Similar figures were cited by Cranston Williams, president of the 
American Newspaper Publishers Association, in answer to the question 
of where increased supply for the constantly growing United States 
demand had been originating. 


It is from a possibly temporary concentration of sales of Canadian newsprint to 
United States buyers 


said Williams. 


Almost 91 percent of all Canadian newsprint shipments are now going to the 
United States, 7 percent go to Canadian publishers, and only 2 percent to other 
markets. Last year, other markets took 8.7 percent and the United States 85 
percent, and in 1939 other markets took almost 21 percent and the United States 
73 percent. In terms of tons, exports from Canada to other markets were 51,384 
tons for the first 5 months of 1950 compared with 189,841 tons in the same period 
of 1949, a drop of 138,457 tons. Shipments to the United States, on the other 
hand, rose 140,084 tons over the same 5-month period a year ago. 

Increased imports from Canada to this country may also be at- 
tributable to greater production emanating from Canadian newsprint 
mills. Between 1940 and 1949, production of Candian companies in- 
creased from slightly more than 3% million tons to somewhat over 5 
million tons. And, as Robert Fowler, erstwhile president of the 
Newsprint Association of Canada, indicated in a memorandum sent to 
the Inland Daily Press Association, 1,000,000 tons of new capacity 
have been added to Canadian newsprint facilities since the prewar 
period. Six hundred thousand tons of this additional capacity have 
been achieved since 1946, an increase of 12% percent during the last 
4 years. 

These figures do not reveal the entire picture of Canadian newsprint 

supply because, despite the upsurge of newsprint demand, no new 
newsprint mill has been erected in the Dominion of Canada since 
1938, although it should be noted that at least one new Canadian mill 
is now under construction.** Canadian acceleration of newsprint pro- 
duction during the postwar period has been attained, according to Mr. 
Fowler, “partly from the installation of two large machines, but mainly 
by mechanical improvements and increased speed and efficiency of ex- 
isting machines.”’® While 10 mills have been constructed or rebuilt by 
the Canadian pulp and paper industry since the end of the war, none of 
them was for the manufacture of newsprint paper. Instead, existing 
newsprint facilities have been pushed to the utmost in an effort to keep 
pace with rising demand. During 1947, 1948, and 1949, Canadian 
newsprint industry as a whole operated at 100 percent of capacity. 
The first 3 months of 1950 showed Canadian production dropping to 97 
or 98 percent of capacity, but production was again over 100 percent by 
April of last year, and Robert Fowle r, of the Ne wsprint Association of 
Canada, predic ted that operations would be at the rate of 100.5 and 
101.6 percent of capacity, respectively, for the months of May and 
June, 1950. 

The expansion of production through the taxing of existing plant 
and equipment to its limit has not only failed to keep abreast with 

4 Hearings, p. 719. 

§ Hearings, p. 142. 


$a Exhibits, p. 1007. 
* Exhibits, p. 31. 
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runaway newsprint demand but has allowed for no backlog of pro- 
ductive facilities for long-range expansion of newspapers, circulation, 
and advertising. As Cranston W illiams, president of the American 
Newspaper Publishers Association, summarized the situation to the 
subcommittee: 

We have reached the point * * * in North American newsprint produc- 
tion, that everything is running at full tilt and there is no cushion, no leeway. 


A major disaster, the breaking of a dam or power going out, would lose production 
which if lost never comes back. It is gone. 7 


WORLD-WIDE SHORTAGE 


The newsprint shortage is not a local affliction confined to the 
territory of the United States where demand has, as indicated, 
reached unprecedented heights. On the contrary, it is a world-wide 
disease which has plagued ‘the free presses of the entire world. The 
United Nations Economic and Social Council, after a study of 
sponses to a statistical questionnaire transmitted to member govern- 
ments regarding supplies of newsprint, concluded in a memorandum: § 

It is clear, however, that in most parts of the world there is a shortage of news- 
print, and that the distribution of supplies in terms of needs has shown no marked 
improvement. This situation, combined with other shortages of materials and 
supplies (presses, broadcasting and receiving equipment, film projectors, ete.) 
necessary to the collection, transmission, and dissemination of information, is 
certainly inhibiting its flow to the public. 

This memorandum further pointed out that among European 
countries which had replied to the questionnaire, all except Switzer- 
Jand had reported that they were short or very short of newsprint 
supplies. The United Kingdom, the world’s second largest consumer 
of newsprint, was in dire straits, anticipating for 1948 supplies of 
newsprint 30 percent less than those of 1937. Currently, the size of 
British newspapers has been limited to a 7-page average, almost 
double the wartime limit of 4 pages, but still far short of prewar 
averages ranging from 15 to 21 pages for daily issues and 25 pages for 
Sunday editions. 

The situation is also critical in Latin America, especially Argentina, 
where, according to one witness before the subcommittee, ‘‘two of 
the greatest newspapers in the world (La Prensa and La Nacion) are 
in danger of being forced to close because of the lack of newsprint.” ® 
Argentine papers were reduced to 16 pages in 1948, and to 12 pages in 
1949. Despite these curtailments, May of 1950 saw Argentine reserves 
of newsprint paper shrink to a mere 5,000 tons. 

India, now one of the last Asiatic bulwarks against Communist 
expansion, is also in short supply. Per capita consumption in India 
of all kinds of ps wper per year Is about 1 pound per person compare ‘d to 
the previously cited annual per capita figure of more than 75 pounds 
of newsprint paper alone in the United States. 

World newsprint production figures have been far from encouraging. 
Apart from Canada, the major produci ing countries of the world are 
the United States, England, and the Scandinavian nations. Total 
newsprint production in these latter countries, Robert Fowler of the 

7 Hearings, p. 144. ; 
8 United Nations Economic and Social Council, Memorandum (E/727) Concerning the Shortage of News 


print, printed in Exhibits, p. 1126. 
* Joshua B. Powers, Hearings, p. 247. 
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Newsprint Association of Canada has pointed out, actually decreased 
between 1939 and 1949 from 2,865,000 tons to 2,368,000 tons, a decline 
of almost 500,000 tons. 


The production of newsprint by the principal producing countries— 
concluded the United Nations study cited above— 


which account for some 90 percent of the world’s newsprint output, was about 


15 percent lower in 1946 than in 1937, and in 1947 rose only slightly above the 
1946 level. 

Substantially the same figures were given to the subcommittee by 
the American Newspaper Guild in a summary of its report on news- 
print supply and distribution which stated in part: 

Newsprint output has declined sharply everywhere except on the North Ameri- 
can Continent. In 1947, world production of newsprint was almost one-third 
of a million tons below the 1935-39 average output, and about 1}4 million tons 
less than production in 1937, which had been the peak of the five prewar years,!! 

Rated newsprint capacity in the major newsprint manufacturing 
countries other than Canada is also down. In the United States, 
England, and Scandinavia, capacity in 1950 stood at less than it was 
in 1938. The effects of shrinking capacity have been compounded by 
the existence in many countries of capacity unutilized and idle. 

According to the Department of Commerce, some 1,749,000 tons 
of idle capacity existed in countries of the world outside the United 
States during the year 1947. Figures on unused capacity for 1948 
and 1949 were placed at 1,266,000 tons and 1,065,000 tons, respec- 
tively, while the gap between capacity and production for the year 
1950 was estimated to be at well over 1,000,000 tons.’ 

Concrete examples of unutilized capacity as further amplification 
and illustration of these total figures may be noted. Great Britain, 
with a capacity of 800,000 tons of newsprint, produced only slightly 
more than 500,000 tons during the vear 1949. Capacity in Finland 
for 1948 was 548,000 tons, but production lagged at only 356,000 tons, 
leaving idle capacity at about 35 percent. 

Chances of rapidly employing world-wide capacity to its utmost 
appear dim. Those countries where idle capacity exists, namely 
England, France, Germany, Finland, Norway, and Japan, are beset 
by shortages of pulpwood, fuel, essential machinery, and labor. There 
are also the competing demands of wood and wood-pulp products which 
are likewise scarce. 

The shortage of newsprint has been augmented in certain areas of 
the world by currency restrictions and shortages of foreign exchange, 
particularly of “hard currencies.’”’ Canada (including Newfound- 
land), the only country in the world where newsprint production has 
increased substantially over prewar levels, has consequently become 
only a limited newsprint source for nations pinched by the lack of 
dollar exchange. 
made on the basis of dollar exchange has redounded to the benefit of 
the United States, it has been particularly severe upon other nations 
of the world. Robert Fowler, president of the Newsprint Association 
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of Canada, summarized the extent to which Canadian supplies have 
been withdrawn from international markets as follows:" 

Since the war, shipments overseas never quite reached prewar tonnages and, 
with the great expansion of Canadian production in the last 5 years, the percentage 28 
of Canadian production going overseas fell even more rapidly from 22 percent 
before the war to 9 percent in 1949 and to an even smaller share in 1950. Progres- 
sively more severe shortages of dollars in countries outside North America reduced 
buying ability from about 700,000 tons in 1947 to 533,000 in 1948, and to less than 
450,000 tons in 1949. At the beginning of this year, the Newsprint Association of 
Canada estimated that increased dollar shortages might reduce oversea shipments 
to as low as 150,000 tons. 

While we have noted that much of the accelerated demand of the 
United States has heretofore been satisfied at the expense of the free 
press of other nations, the dangers inherent in this situation at a time 
when the peoples of the world must somehow be rallied behind Ameri- 
can foreign policy is obvious. Besides the ethical question of how long 
this condition should be allowed to prevail, there is the question of 
whether other nations will long forbear tapping Canadian supply. 
Long hard-pressed by paucity of dollars, Great Britain nevertheless 
resorted to the Canadian market for 25,000 tons of newsprint for the 
last half of 1950, according to an account in the Financial Post of 
Toronto, Ontario.* The Montreal Daily Star for May 5, 1950, re- 
ported that in order to avoid a crisis in the newspaper industry, 
Argentina had authorized the purchase of some 10, 000 tons of news- 
print from Canada for delivery in June of last year.“ Furthermore, 
according to Cranston Williams, ANPA president, “India, South 
Africa, Australia, Ireland are all back now seeking Canadian news- 
print.’’?® 

Whether viewed from purely a national point of view or from an 
international perspective, the shortage of newsprint today is real and 
acute. Estimates of the differential between world production and 
potential world demand have varied from over 1,000,000 tons to 
more than 2,000,000 tons. The problem is too broad, the subject 
too complex, the figures too intricate, for the subcommittee to place 
a concrete numerical figure as to the inadequacy of world-wide newsprint 
supply. But the evidence does compel the conclusion reached by the 
American Newspaper Publishers Association in one of its bulletins 
for this year that— 

Supply of newsprint today just about equals a demand that is suppressed else- 


where than in the United States and Canada either for economic or politic al 
reasons. A free world market for newsprint could not be supplied today.' 


Note.—Since the closing of the record of the subcommittee’s newsprint investigation and the writing of 
the above segment of this report, the latestnewsprint statistics have appeared in a bulletin entitled ‘‘ News- 
print Data: 1950,’’ published by the Newsprint Association of Canada. While in the light of these more 
recent figures, certain statistics appearing in the record and recited above may be in need of some revision, 
nevertheless, the over-all conclusions reached by the subcommittee regarding a domestic and world-wide 
shortage have received substantial reinforcement. Figures revealed in the report show that aside from 
Canadian production which in 1950 showed appreciable increases Over prewar (1935-39) averages, total 
production from the 33 other newsprint-producing countries of the world still fell shy of prewar levels. 
Comparing 1951 with 1939 capacities, the report of the Newsprint Association of Canada indicates that while 
Canadian capacity increased 727,000 tons, total capacity of the other countries in the world decreased by 
672,000 tons. While idle capacity in the world had shrunk to an estimated 603,000 tons for 1951, the report 
concluded that ‘‘Much of this may remain idle due to lack of raw materials.” 

The United States, the report indicated, now consumes 60 percent of current world supply. Annual 
consumption in 1950 was estimated at 5,900,000, and rising demand showed “no visible signs of halting.’’ 
Estimates for 1951 consumption were placed at more than 6,000,000 tons. Demand to date has, to a large 
extent, been satisfied out of increased Canadian capacity and production. But, as already noted in the 
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subcommittee’s report, capacity has been strained to its utmost, with Canadian mills having operated at 
100 percent or more of rated capacity each year since 1946. In addition, Canadian supplies to foreign markets 
have been drastically cut by virtue of exchange and currency restrictions and dollar shortages. The News- 

int Association of Canada indicated that ‘If * * * prewar percentages had prevailed in 1950, the 
J. 8. supply from Canada would have been 3,798,000 tons, or 912,000 less than the 4,710,000 tons of Canadian 
supply which U. S. actually obtained. Overseas countries would have received 1,160,500 tons, or 945,000 
tons more than the 215,000 they actually received.” 

In summary, the report of the Newsprint Association of Canada depicts a world shortage of 424,000 tons 
for the year 1950, ‘‘the largest shortage since 1946.’’ For 1951, the world shortage may shrink to only 367,000 
tons, but the caveat is added that “Given prewar trade conditions, current world demand would undoubt- 


edly be much greater * * *”’. In the United States, despite increased Canadian production and opera- 


tion at full capacity, as well as supply gained at the expense of countries lacking in hard currency, newsprint 

supply is estimated to fall some 130,000 tons short of demand during the present year. Concluded the report, 

“If U. S. consumption continues to increase in 1951, the outlook is one of very tight world supply and of 
, 


possible shortage.’ 


EFFECTS OF NEWSPRINT SHORTAGE 


The newsprint shortage has beset the newspapers of this country 
for the greater part of a decade. Its beginnings extend as far back 
as 1941 when increased aid to Europe and, finally, American partici- 
pation in World War II drew heavily upon our supply of wood pulp 
and pulp products. As one congressional committee investigating 
newsprint shortages during the postwar era described its birth: 


Accompanying the rapid rise in civilian and war activities throughout 1941 
and 1942, the demand for most materials, including print paper, increased tre- 
mendously. The demand was rapidly outstripping supply, and by the end of 
1942, it became apparent that the War Production Board would be forced to 
take steps to curtail the civilian use of virtually all pulp products * * *. 
Civilian demand in 1941 and subsequent years increased rapidly and upon this 
was superimposed military, lend-lease, and Government requirements which, while 
not large proportionate to our over-all supply, aggravated the already heavy 
increase in civilian demands for newsprint.!® 

Despite Government control of inventories, consumption, and paper 
weight during the war, supplies of newsprint remained short through- 
out the entire period, and “as the second quarter of 1945 approached, 
the paper shortage neared its most critical phase.” *° 

Even after Government controls were lifted on January 1, 1946, the 
shortage of newsprint continued. In September of 1946, Richard 
Doane, then vice president of Canadian International Paper Co 
wrote to one of International’s divisional offices that 


“9 


Although the realistic fact is consumption of newsprint over-all in the United 
States is evidently at a greater rate than the available supply fro: 


i 


most people aren’t either facing the fact or are confused.?! 


1 ali SOUrCEeS, 


Madden, Reeve Angel & Co., exclusive agents for the Finnish Paper 
Mills’ Association in the United States, writing from this country to 
their principals abroad in December of 1946, noted that 
* * * the most critical need for newsprint exists in the South an 


1 on the 
Pacific coast. * * * In addition, there are distressed buyers in the E 


ast. 


Relief from the unremitting drought of newsprint did not occur until 
the latter part of 1949 and the first few months of 1950. International 
Paper assumed some new business during the last half of 1949 and 
beginning of 1950. Great Northern took on some new customers and 
increased requirements of old customers from the middle of 1949 
until sometime in 1950, while Crown Zellerbach ‘‘took business in the 
early part of the year.” 

But this respite was destined to be ephemeral. By the time the 
investigation of the newsprint industry by the subcommittee was under 

19 H. Rept. 1467, 79th Cong 
20 Id. at p. 179 
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way, supply of newsprint had already been “tight” for several months. 
Great Northern was no longer filling orders. Crown Zellerbach had 
been unable to fulfill requests for newsprint ‘‘more than ever, the 
last 2 or 3 months,” while International had “‘nothing to dispose of.” 

The effect of this long period of newsprint scarcity on the ability 
of new publications to come into existence is a matter of great impor- 
tance. Evidence was presented before the subcommittee that at the 
present time it is extremely difficult for a new newspaper to begin 
publication. The nature of the difficulty was brought out by Mr. 
Denton’s questioning of Mr. Hinman, president of International 
Paper Co.: 


Mr. DenTON. Suppose a new man wanted to start a newspaper and you had 
contracts with other publishers that took up all of your newsprint. How is this 
new man going to get newsprint? 

Mr. Hinman. Well, unless he can find somebody who had it for sale, why, he 
just could not. 

Mr. Denton. And under the present situation it is practically impossible for 
a man to start a newspaper, because he cannot get newsprint. 

Mr. Hinman. I do not know. I mean there are many ways in which to get 
paper. 

Mr. Denton. Well, outside of black market. . 

Mr. Hinman. Well, no; not involving the black market. I will give you a 
little illustration. All of last year, and so far this year, all of the ground-wood 
mills in the United States have operated about 80 percent of capacity. 

Now, a ground-wood mill can make newsprint, but the only reason that they 
do not make newsprint is because they cannot make it and sell it for $100 a ton. 
But there is that tonnage which is available if somebody wants to buy it at the 
price at which they are selling their other grades of paper. 

Mr. Denton. Is it a poorer grade paper? 

Mr, Hinman. No; it is usually a better grade of paper, but it commands a higher 
price. 

Now, if you say that a small publisher cannot afford to start a newspaper and 
pay, we will say, $140 a ton, but he could afford to start and pay $100, well, then, 
he may have difficulty getting newsprint. 

Mr. Denton. He what? 

Mr. Hinman. He may have difficulty in getting newsprint, but paper at $140 
a ton by these mills which I speak of is available, and has been. 

Mr. Denton. That is, a new publisher would have to pay a higher price—— 

Mr. Hinman. That is right. 

Mr. DENTON (continuing). To start out than one who is in the business. 

Mr. Hinman. If he could not get newsprint. 

Mr. Denton. Well, does not that just freeze the present press in this country, 
so that only those in business can stay in business and no new man can start up? 

Mr. Hinman. I think under today’s conditions it would be difficult. 


The chairman posed the problem this way to Mr. Caspar, vice 
president of the Great Northern Paper Co.: ‘Suppose I wanted to 
start a newspaper and I come'to you as a customer I could not get new 
newsprint from you, could 1?” ‘You could not right now, Mr. 
Chairman,” was Mr. Caspar’s reply. Mr. Zellerbach thought “it 
would be difficult for any man to start a new large publication today 
and find a source of supply for it,”’ but he testified that a small paper 
using 10 or 20 tons of newsprint could always get started: 

Mr. Bryson. Is it possible for a small newspaper, daily, weekly, or what not, 
to start publication now? Would it not be extremely difficult? 

Mr. ZeELLERBACH. When you talk about “smail,’”’ you are talking about a little 
one that uses maybe 10 tons or 20 tons? 

Mr. Bryson. Yes. 


Mr. ZELLERBACH. I think you can always start those. 
The CHAIRMAN. You can what? 
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Mr. ZELLERBACH. You can always start those sized papers 

The CHAIRMAN. You say you can start them? 

Mr. ZELLERBACH. Yes. 

Mr. CHarrMAN. Where are you going to get the paper and at what price? 

Mr. ZELLERBACH. If you get it at all from us, you get it at the market price. 
And, then, you cannot run a production of 300,000 tons a year and never get to 
a point where you cannot take out 10 tons, even if you have to take it off the top 
of some of our bigger accounts.’’ 24 


Correspondence received by the subcommittee reinforces the state- 
ments of these representatives of leading newsprint concerns con- 
cerning the difficulties encountered by new publications. Leonard V. 
Finder, publisher of the Strafford Star, a New Hampshire afternoon 
daily, rece ntly endeavored to obtain ne wsprint at contract pric es In 
order to assume the publication of some small weeklies and monthlies 
without success. Wrote Finder to the chairman last August: 


a 


Our efforts to date have included requests made to Price Bros. (now furnishing 
us under contract with 150 tons necessary for our daily) and Wright Bros. Ser 
ator Tobey was kind enough to approach International Paper Co. and other 
His efforts and ours have resulted only in refusals.?5 


Congressman McKinnon, Representative of the Twenty-third 
Congressional District of California, who appeared before the sub- 
committee as a witness, summarized the plight of those who sought 
to initiate new publications in the United States: 

If another man wanted to start a newspaper in San Diego tomorrow, irrespec~ 
tive of the amount of capital and the risk involved, irrespective of the difficulty 
of getting features and many other things contingent upon the newspaper business, 
he is still blocked because there is no newsprint company that can serve him with 
a newsprint contract, and that is not only in San Diego, that ts up and down the 
west coast, and I imagine it prevails tn the Kast also.*® 

The phenonenon of scarcity of newsprint sources for new publishing 
enterprises has not been one which has appeared only during present- 
day market conditions. Evidence strongly suggests its frequent re- 
currence during the past era of newsprint shortage. A memorandum 
of a meeting of the officials of the G. H. Mead Co., for example, held 
in Tortonto on October 9, 1946, reveals that at that time the com- 
pany was a ‘not in a position to take on any new business whatever. 
* * #72 One year later the company still conside red it “simply 
impossible to consider taking on any new business.’’ * 

In mid-1947, a general “1 ‘tter sent out by Richard Doane, then of 

International Paper Sales Co., pointed out that there has been 
no change in our (International’s) position that inquiries for newsprint from new 
accounts will continue to be turned down and we reaffirm the existing blanket 
instructions that there is to be no solicitation of business from anvone.? 
D. W. Sherman of Consolidated Paper Sales, Ltd., was categorical 
in his testimony that as of February 1946, ‘‘We had no tonnage at 
any price.’ And Mr. Savage of the Newsprint Association of 
Canada noted in mid-1947 that ‘the mills simply have no newsprint 
for sale.” *° 


The impact of the shortage of newsprint upon traditional American 


‘ 


institutions, and especially upon the freedom of the press, was de- 
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scribed {by [Representative McKinnon, of California, who testified 
as follows: 


I do not think there is any doubt in anyone’s mind that traditional freedom of 
the press—and, by that, I mean a free opportunity for anyone to engage in the 
publishing business—is dependent upon an ample supply of newsprint at a 
reasonable price level. Such a supply is not available, to my knowledge, at the 
present time, nor has there been any available supply since the Government 
started newsprint rationing back in the early years of the war. Recently on the 
west coast the supply has commenced to tighten even more than it was during 
the war years.*! 

It is clear that existing publications have been affected by the 
persisting newsprint shortage. There is evidence to indicate that 
newsprint shortages were to at least a slight extent responsible for the 
discontinuance of publication during 1949 of a few newspapers. 
Professor Malone of the William Allen White School of Journalism 
expressed the opinion that the newsprint shortage was an important 
element in the discontinuance of probably 20 or 25 of the 200- odd daily 
and weekly newspapers which ceased publication in that year. 

After this opinion was expressed, the chairman addressed a ques- 
tionnaire to each of the 209 papers which had gone out of business in 
1949 asking if the newsprint shortage contributed to “ (a) a large degree, 
(6) a small degree, or (c) no degree” to discontinuance of publication. 
One hundred and seventy two of the papers made no response to the 
questionnaire. Six of the papers which replied stated that the short- 
age of newsprint was to a small degree responsible for the discontinu- 
ance of publication, and only two stated that the shortage was responsi- 
ble to a large degree. These questionnaires do not indicate that the 
newsprint shortage was a major factor in the discontinuance of the 
publication of these two-hundred-odd papers, and Cranston Williams, 
president of ANPA, assured the subcommittee that no newspaper 
had suspended “solely for the lack of newsprint. 

The opinion was expressed that the newsprint shortage has tended 
to encourage mergers of new Spapers in a somewhat unexpected manner. 

Sam Eubanks of the American Ne wspaper Guild believed that pub- 
lishers with adequate supplies of newsprint were able to sell their 
papers on favorable terms for that reason. He testified: 

Immediately after the war there was a serious shortage of newsprint. I am 
speaking of 1946, 1947, and on up almost through 1948. There was less newsprint 
being produced than was needed. 

Now, various of these papers that suspended at that time we believe were sold 
for the purpose of capitalizing on their newsprint contracts. In other words, 
a newspaper owner in a given city would have a firm commitment with a mill for 
the delivery of, say, 10,000 or 20,000 tons of newsprint a vear during those critical 
vears at the mill price. We believe that in several instances the value of his 
property was considerably enhanced by reason of possessing that contract and 
he could capitalize it by transferring ownership of his property to a competitor 
and realizing upon the premium value of newsprint in those months and years.’’ % 

John Perry, president of the Western Newspaper Union, expressed 
the opinion that the newsprint shortage had “forced a tremendous lot 
of mergers.’”’ The subcommittee has no evidence, however, of any 
specific instances where publishers in a poor newsprint position were 
forced by the shortage to merge with stronger rivals. Congressman 
Brown, who headed a congressional investigation of the newsprint 
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industry in the Eightieth Congress, was of the opinion that no con- 
solidations were brought about because of an inability to obtain 
newsprint.*® 

The newspapers which have weathered the long period of newsprint 
shortage have encountered frequent hardship and difficulty. One 
committee investigating newsprint shortages found in 1947 that, 
although as far as it could ascertain no newspaper had been forced to 
discontinue as a result of newsprint shortages, ‘‘many newspapers were 
compelled to drastically reduce the number of pages printed and, in 
some instances, found it necessary to reject a great amount of advertis- 
ing offered, and to curtail or stop the acceptance of new subscriptions.” *” 
A year later, the same committee noted that ‘‘ Newsprint supply is 
gradually catching up with demand, yet many United States pub- 
lishers are still unable to obtain all of the newsprint they desire 

Newsprint shortages have had their greatest impact upon the 
smaller newspapers of the Nation. During the war period, some degree 
of protection from dwindling sources of supply was accorded small 
publications by virtue of Government regulations. Daily papers of 
5,000 circulation of no more than eight pages were pe rmitte d to pub- 
lish without any cut in allocated tonnage. Even then, “the very 
small papers had no contracts at all, and bought hand-to-mouth and, 
in most cases, they were the ones that suffered the most difficulty 
during the last war.” *’ After controls were lifted, however, ‘‘many 
weeklies found themselves without tonnage, some in part due to ship- 
ping difficulties. Many newspapers were compelled to reduce adver- 
tising and were compelled to limit the number of pages.’’ ! 

A prior congressional committee found that during this period, the 
American Newspaper Publishers Association did a splendid job in 
aiding small papers to obtain critical mar s, ‘‘Yet these smaller 
publishers question their right to live only | Vv the sympathy of the 
larger publishers.” * 

William Canfield, secretary-manager of the Inland Daily Press As- 
sociation, 56 percent of whose members have circulations of less than 
10,000, explained to the subcommittee why oe papers are particu- 


larly v ulnerable to failing supplies of newsprint paper 
The one big reason why these smaller newspapers are m¢ vulnerable to news- 
print shortages than newspapers of larger circulation is that it is probably safe 
to say that all newspapers over 10,000 circulation now have contracts for their 
newsprint supplies directly with newsprint mills, while many newspapers under 
10,000 circulation do not have such contracts Chevy buy through paper jobbers 
and, therefore, are not as well protected when a situati Tt sprint 
supply develops.” 
Canfield explained further that the jobber, upon whom the small 


papers without contracts must rely for ne wsprint supp lies, is wont to 
curtail orders from small customers whe nm. ‘opportunities to ped lle 
some of his newsprint for a higher price”’ arise. 
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Even under ordinary conditions, small publishers purchasing from 
jobbers must pay a slight upcharge over contract prices.“ But when 
supplies of newsprint are short, these noncontract purchasers are the 
ones who are in the greatest danger of falling victim to black-market 
prices. 

Representative Ellsworth from Oregon, former editor and publisher, 
and presently part owner, of the Roseburg News Review, Koseburg, 
Oreg., testified that since both the size and the circulation of his paper 
had increased ‘““We have had considerable trouble and considerable 
cost as a result of the shortage of newsprint,” and recalled one instance 
in 1946 when, having exhausted his regular contract allotment of 
newsprint at $100 a ton, he was forced to pay a supplier of foreign 
newsprint as high as $250 for additional tonnage." 

Frank Jepson of Madden, Reeve Angel & Co., representatives of the 
Finnish Paper Mills’ Association in the United States, wrote in 1947 
of the plight of Gene Pope, owner of Il Progresso, who jwould “indeed 
be in a critical position if we cannot ship him an additional five or six 
hundred tons this year.’”’ It was further noted, however, that Pope 
would “gladly pay a higher price for this tonnage.”’ * 

James Donaldson, an importer of Scandinavian wood pulp, received 
$150 per ton for newsprint from one newspaper in short supply only 
3 or 4 days before he appeared before the subcommittee, while the 
Hellertown Herald, located in Hellertown, Pa. consumed a ton and a 
half of newsprint during 1949, its final year of publication, at a cost of 

220 per ton.” 

Government publications, no less than independent papers, have 
felt the pangs of newsprint hunger. The annual report of the Public 
Printer in 1947 indicated that: 
the supply of newsprint used in the publication of the Congressional Record 
reached a point at the close of the first session of the Kightieth Congress of only 
enough on hand for 2 days’ issue. Had the Congress continued in session, it 
would have been necessary to resort to costly substitution—that is, if the Record 
were to be published.‘? 

In June of last year, only two bids were received by the Government 
Printing Office for supplying newsprint requirements, one of which was 
16 percent above the previous contract price and the other gave no 
firm price whatever. Two companies receiving invitations returned 
their proposals without any quotations while none of the other 33 
firms solicited tendered any response. 

Although Government Printing Office needs are less than 3,000 tons 
per year or only a third of 1 percent of United States radiee tion and 
less than one-twentieth of 1 percent of consumption, the Office has 
recently been in continual short supply and has had to restrict news- 
print consumption during the last 2 years for printing only the Con- 
gressional Re ord and the Federal Register. 

Philip Cole, representing the Public Printer, set forth the difficulties 
encountered by the Government Printing Office, as follows: 

Mr. Coie. We have not received coverage on newsprint and we have received 
practically no bids in the last 5 years. 





4 “Smaller newspapers can seldom afford to buy a carload of newsprint at one time. Ordinarily they 


use newsprint sheets rather than rolls, and almost always they purchase in the open market rather tha 
under contracts. Each of these features distinguishes their purchases from those on which the base price 
is quoted, and for each they must pay an additional charge. The open market price is about 19 percent 
hizher than the contract price, and sheet paper usually costs about 20 percent more than rolls. The | 
for less-than-carload lots increases progressively as the size of the purchase diminishes.’"’ Release, Depart- 
ment of Justice, May 24, 1939, exhibit N-1I82A at p. 490. 
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The CHatRMAN. Would you say that today’s conditions are such that the 
Government cannot get newsprint? 

Mr. Coun. We are getting newsprint, but it is a terrible struggle. We have 
to fight for every pound or every ton we get. ® 

A type of integration which the subcommittee shall have occasion 
to discuss again in this report, namely that between existing publishers 
and newsprint companies, should also be noted as an aftermath of 
inadequate supplies of newsprint. According to Professor Guthrie, 
professor of economics, and director, bureau of economic and business 
research, State College of Washington, and author of the Newsprint 
Paper Industry, published by Harvard Unive rsity Press in 1941, and 
The Economies of Pulp and P ape r, ae ished in 1950: 


Another significant trend in ownership which has recently been accelerated is 
that of integration between newsprint producers and newspaper publishers \r 
early ta mae tnt tie-up between publishers and produces ( r 1 1913 when 
the Chicago Tribune began making newsprint in its own n n Thorold, O 


This asa was extended in 1938 with the building of the Baie Comeau mill 


to supply the New York Dailv News, an affiliate of the Tribune Co Another 


important tie-up between publishers and newsprint producers occurred in 1928 
when the New York Times purchased 49 percent of the capital st : of the Spruce 
Falls Paper Co. in Kapuskasing, Ontario. In 1936, 24 American publishers 
bought a substantial amount of stock in tl Great Lakes Paper Co. of Fort 


William, Ontario. 
Most of the nine newsprint firms in the United States have some tie pw 





newspaper publishers. A substantial intere the ] 1 Empire Paper ( 
Millwood, Wash.. has been held for on Time by the spokane SS - 
Review and Spokane Daily Chronic \ group of ither: I a 
consice rable amount of t he stock of the ® ] I ‘ 

The Pe epscot P. per Co. of Brut Swit M \ j - 
tions i 1QAI The West Tacoma News} t Co. of ‘ ve \ 2 
chased bv a group of Pacific coast publisher 1947 - 
ducing newsprint. A group of publishers, pr pall e J \ i 

e Salt Lake Citv Deseret News, pure li & Paper Co. of 
Oregon in 1948 and changed Ss name to P 
Syndicate. publishers of the New Yor T) News was } ‘ 1948 
bought a 800.000 interest in the St. Cro Paper Co. of M 

Fiftv-one peres of the comn sto e \ 1 R r News} ( of 
Als na was purchase i 127 ; 
Thus, it appe ars that most of the Ameri ewsprint con ( wo 
largest, Great Northern and Crown-Zellerbas f ne fina th 
newspaper publishers. 

The subecomn uittee does not intend to level any C€ iti sm aval ist 
the papers which have been forced to purchase interests in newsprint 
companies in order to assure adequate sources of supply Had it not 
been for certain of these publishers, a number: of new facilities in this 


country would yet to be forthcoming. But the subcommittee must at 
least take cognizance of the development of a trend which may further 
imperil the tenuous position of manv smalle1 papers. 

Mr. Zellerbach referred to the ‘crisis’ on the west coast when the 
Hawley Pulp and Paper Co., which had been purchased by publishers 
in 1948, served notice on numerous small papers that their contracts 
would be canceled.® And Senator Dworshak, of Idaho, quoted from a 

1 


letter written by R. S. Tofflemire, publisher of the Times News at 
Twin Falls, Idaho, complaining that: 


One of the reasons some smaller newspaper 4 i 
sufficient newsprint is that they have bee ving fro er pro ers 
which are being bought up by the larger paper Maybe the are wspapers 


48 Hearings, p. 317. 
® TWearir pp. 214-215 


Hearings, p. 943. 
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must make these moves for their own protection, but that contributes to the 
problem nevertheless.®! 

The ramifications of newsprint shortages have in nowise been con- 
fined to the United States, but, on the contrary, have extended 
throughout the world. In 1947, current supplies in Austria, Den- 
mark, Hungary, Ireland, and the Netherlands were more than 40 
percent less than in 1937 and even further below existing require- 
ments.” 

In Great Britain, as previously noted, size of newspapers has been 
severely curtailed, and Sir Eric Bowater, magnate of the Bowater 
paper enterprises, in his 1949 Review, indicated what would occur 
were limitations on the number of newspaper pages removed. 
Imagine— 
said Sir Eric— 


then what the situation would be were the newspapers of this country alone able 
to return to a more normal size. There would immediately develop something 
akin to a famine in newsprint.® 


Per capita consumption of newsprint in the United Kingdom (includ- 
ing Ireland) has fallen from 52.2 pounds in 1939 to only 17.4 pounds 
in 1948. 

Joshua Powers informed the subcommittee that— 

Newsprint is now in short supply in the more important countries of Latin Amer- 
1ca F 

citing the precarious positions of La Prensa and La Nacion, as well as 
restrictive conditions in other countries such as Colombia, Venezuela, 
New Zealand and Australia. And, in December of last year, an 
ANPA bulletin reported the existence of a newsprint shortage in 
Western Germany. 

A United Press report, dated November 15, 1950, and appearing 

subsequent to the subcommittee’s hearings, indicated a serious situa- 
tion in Rio de Janciro, Brazil, where 
Afternoon newspapers failed to appear today and no morning dailies will circu- 
late tomorrow, by agreement among the publishers, in the face of Brazil's worst 
newsprint shortage since the end of World War II. 
Publishers there as well as in other South American countries could 
find little hope for relief in the statement of Robert Fowler, president 
of the Newsprint Association of Canada, made at the Inter-American 
Press Conference in New York on October 12,1950, that at the present 
time-— 


I know of no mill in Canada that could accept a substantial new order for news- 
print for shipment to a publisher in Latin America.* 


At home, a situation has been created in which, as one witness told 
the subcommittee: 

* * * the shortage of newsprint in this country is making it possible for 
social, political, and economic views, as expressed through the news and editorial 
columns of the press, to be controlled not by natural public demand and public 
acceptance but by whomever is able to lay hands on the largest tonnage of news 
print.% 
® Hearings, p. 186 
&% Exhibits, p. 1127 
83 Cited in Hearings, np. 464. 

& Cited in ANPA Bulletin No. 67-1950, October 16, 1950. 
% Robert L. Smith, Los Angeles Daily News, Hearings, p. 578. 
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The reverberations of the newsprint shortage in other freedom- 
loving countries throughout the world is also a matter of great con- 
cern to the subcommittee. Erwin Canham, editor of the Christian 
Science Monitor, characterized the newsprint shortage in most 
countries of the world as ‘‘an iron curtain of the mind,” and enumer- 
ated the following four conclusions: 

First, the grave shortages of newsprint existing in many parts of the world are 
seriously inhibiting the people’s right to know. 

Second, since an adequate flow of information to the pe ople is vital to the preser- 
vation of all their freedoms, the world shortages are a m: jor impe ‘diment to the 
attainment of peace and the preservation of free government. 

Third, the imbalance which exists between newsprint supplies available to 
American newspapers on the one hand and to newspapers in many other countries 
on the other is an unhealthy and undesirable situation. 

Fourth, anything that can properly be done to make more newsprint available 
everywhere in the world will be a net contribution to the c: 


PRIOR CONGRESSIONAL INVESTIGATIONS OF NEWSPRINT SHORTAGES 


Since 1943, newsprint shortages have been investigated by congres- 
sional committees in every session of the Congress. The Boren 
committee and the Brown committee in the House as well as the 
Capehart committee in the Senate each held lengthy hearings regard- 
ing pressing shortages of newsprint.” The House Interstate Com- 
merce Committee is by resolution authorized to investigate the news- 
print industry during the Eighty-second Congress. Moreover, a 
committee of the United States Senate, prior to the release of this 
report, has issued a preliminary report drawn to a large degree from 
the record of this subcommittee. In view of the plethora of congres- 
sional investigations which have already probed into the subject of 
newsprint, it is appropriate to refer briefly to the motives which 
prompted this subcommittee to conduct its inquiry. 

It should first be emphasized that despite the continued vigilance 
of the Congress regarding supplies of newsprint, an acute newsprint 
shortage exists today and has persisted over the greater part of 
decade. This should not be taken as criticism of the works of previous 
congressional bodies. Indeed, this subcommittee feels that their 
actions have been highly commendatory and have performed a vital 
service to the Nation and to the free press of this country. 

The concrete results of the Boren committee during the Seventy- 
eighth and Seventy-ninth Congresses were manifold. Conservation 
of pulp and paper was fostered; possible utilization of lighter weight 
paper during emergency periods was investigated; adequate supplies 
of pulpwood were furnished during critical times through obtaining 
the labor of prisoners of war; supervision over the paper activities of 
the War Production Board was maintained. 

The Brown committee did much to encourage increased production 
of newsprint at a time of critical supplv. ‘The committee lent its 
auspices to the erection of new and independent newsprint facilities 
for the production of newsprint in the United States. It was the 
last recourse for numerous publishers in dire straits for lack of news- 
print. Its contribution to maintaining the independent press of this 
country was signal. 

5 Hearings, p. 289 


Citations of the hearings and reports of these comr 


ttees as well as of all congressional hearings on news- 
print and related subjects appear in e hil bit N-75 ie 
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None of these investigations, however, had as their principal objec- 
tive the determination of whether there was an undue concentration 
of economic power in the newsprint industry and if so, how such power 
should or could be curtailed. On the contrary, the Boren committee 
specifically stated that: 

Much of the subcommittee’s activities in the field of newsprint and other 
phases of the pulp and paper industry, therefore, were not corrective in their 
aims, but rather preventative.® 

The Brown committee also made no attempt to connect newsprint 
shortages with possible violations of the antitrust laws. The investi- 
gation by the present subcommittee, therefore, has explored ground 
hitherto untread by congressional committees 


Il. Toe Newsprint INpustTrY 
TECHNOLOGY AND RESOURCES 


Composition of newsprint paper 

Before the advent of modern machine typesetting and high-speed 
rotary presses, the chief component in the production of paper for 
newspapers was rags.” Wood pulp played no part in commercial 
paper manufacture in North America until 1854; it was 1890 before 
such pulp was used extensively in the manufacture of bewsprint 
paper. Rag pulp was last used in the making of newsprint for ordinary 
use about the year 1895.” 

Today, however, newsprint is manufactured out of a felicitous 
combination of eround wood and chemical pulps. Ground wood pup 
comprises about 85 percent of the composition of newsprint and 1 
made by forcing blocks of wood sideways against a grind stone. 
Sometimes called mechanical pulp for this reason, it is by far the 
simplest and most reasonable pulp to produce and provides the body 
and substance of newsprint paper. 

Remaining ingredients in the potion for newsprint consist of chem- 
ical pulps, either sulfite or sulfate, which result from cooking wood 
chips in acid or alkaline solutions at higb temperatures and pressures 
until lignin and other noncellulose parts of the wood are dissolved. 
Chemical pulps provide longer fibers which facilitate the drainage of 
water from the sheet as it is formed at high speed and likewise add 
tensile strength. 

When made in the above proportions, the final product is denom- 
inated newsprint and will weigh on the average of 32 pounds per ream 
of 500 sheets having dimensions of 24 by 36 inches. Approximately 
one cord of wood will have been consumed for each ton of newsprint 
paper produced. 

The basic requirements of newsprint are cheap cost, light color, 
adequate strength, and satisfactory printing features." ‘These char- 
acteristics are most readily found in newsprint produced from ground 
wood and unbleached sulfite pulps derived from spruce and fir and 
other softwoods such as hemlock. These softwoods are long-fibered, 
light in color, and medium to low in density, and have, until recently, 
been found in plenitude in the Northeast, Great Lakes, and Northwest 
regions of the United States, and in large areas in Canada. Since 

* H. Rept. 1889, 78th Cong., 2d sess., printed as exhibit N-73A, p. 156. 
5° Hearings, p. 169 


60 Hearings, p. 297. 
%i Hearings, p. 275. 
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1940, newsprint has also been manufactured from southern pine. As 
shown in the following chart, it is possible to utilize other softwoods 
in the production of newsprint in proportions as high as 50 percent in 
mixtures with more desirable species, although, with the exception of 
the jack pine, none of these other woods is now being used in appre- 
ciable quantities. 


Suitability of woods for manufacture into newsprint by regions and species ! 
A pproximat x 
Region b 
100 
Northeast and Lake States_--- Spruce balsam fir Paper bir \ 
+ anes 
Cate 
Jack pir 
Yellow poplar 
Eastern nloc 
I tern W te p 
Rocky Mountain...........-..- Engelmann spruce Douglas fir 
rue firs Pond pine 
Lod ep Du A eT) 
Western hemlock ( wor 
W x 
West coast ck D fir D 


Dont. ocice 





1 Exhibit N-56, p. 121. 


The development of newsprint made from southern pines merits 
special attention. Its actuality stems from the studies and researches 
of Dr. Charles Herty, a research chemist who, during the 1930’s, 
discovered a process for grinding southern pine into groundwood 
pulp which could be successfully used in the Pere of high quality 
ne wsprint paper. 

Two newsprint mills now located in the South utilize southern 
pines exclusively for ground wood and chemical pulp. Favorable 
advantage lies in the fact that sout hern pine matures within 15 
years as compared with periods of up to 60 years for northern soft- 
woods. According to Arthur G. Wakeman, “ cutive vice president 
of the Coosa River Newsprint Co., located in Coosa Pines, Ala., the 
price per cord for southern wood has genel a been lower than for 
softwoods consumed in the northern mills, although the cost of pre- 
paring the pulp has run somewhat higher in the South because southern 
woods are harder, more dense, and have longer fibers and larger diam- 
eters than have the pulpwoods of the North and conse quently require 
more extensive preparation. Likewise, the chemical pulp from 
southern pine is sulfate pulp and requires bleaching and ing before 
it is suitable for use while northern mills utilize sulfite pulp needing 
no bleaching and considerably less refining.” 


%3 Hearings, pp. 759, 760. 
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The quality of newsprint produced from southern woods compares 
favorably with that derived from northern spruce, firs, or hemlock, 
although there are several differences which Mr. Wakeman described 
as follows 


The sheet has to be acceptable to the buyer and he wants a clean sheet with a 
good color, strong enough to run through his presses without breaks, good print- 
ing surface, minimum of ink strike-through, no fuzz or lint, and a good ‘‘feel,’’ 
as we callit. A sheet can be made that will come somewhere near meeting these 
requirements but it is not easy to get all the desirable characteristics from the 
southern wood. The fibers, as I have stated, are longer and larger in diameter. 
This has a tendency to make the paper more absorbent of the ink and makes the 


sheet willowy, giving it a limp feel that the northern paper does not have. One 
of the outstanding characteristics of the southern paper is its tearing strength 
which is inherent in the wood because of its long, strong fibers. A strong tear 


means good running qualities on the presses with few breaks.® 


Considerable experimentation has occurred in an effort to develop 
processes whereby hardwoods may be turned into ground wood pulp 
suitable for use in newsprint. About 2.7 million cords of hardwoods, 
or about 13 percent of all pulpwood used in the United States, are 
currently turned into pulp and paper products. Only a small portion 
of this, however, appears as mechanical or ground wood pulp, although 
low-density hardwoods such as aspen and other poplars produce a 
ground wood pulp of fair quality suitable for magazine book paper 
and new sprint. 

The chief obstacle to the use of ground wood pulp derived from 
hardwoods lies in its low strength. The New York State College of 
Forestry, however, has developed a tec hnique for the production of 
“chemigroundwood” pulps through treating woods with sodium 
sulfite liquor at high temperatures and pressures. Ground wood pulp 
yielded by this process is claimed to be as satisfactory as ground wood 
coming from spruce and may be made from existing mechanical 
pulping equipment once new facilities for supplying pulping liquors 
and for chemical pretreatments are installed. Professors Libby and 
O'Neill, in charge of the hardwood-pulping project at the New York 
State College of Forestry, asserted the following economic advantages 
of the chemigroundwood process: 


1. Aspen and birch pulp may be manufactured with an expenditure of approxi- 
mately 60 percent of the power required for the manufacture of spruce pulp. 
On a cost basis this represents an economy in electrical energy of more than $2 
per ton of pulp manufactured. Beech and maple woods are pulped with even 
greater ease. 

2. The production rate for aspen pulp is approximately 20 percent and for 
birch pulp it is over 30 percent greater than it is for spruce pulp. This factor 
would enable existing equipment to increase its production by an equivalent 
amount when grinding these hardwoods and reduce the investment in new plants 
by alike percentage. Beech and maple woods are pulped at a considerably higher 
rate than is aspen or birch. 

3. The greatest economic advantage of the chemigroundwood pulps is the fact 
that the density of the most available hardwoods enables them to produce approx- 
imately 25 percent more pulp per cord of wood than can be obtained from the 
coniferous woods like spruce. Birch wood, for example, yields approximately 
2,900 pounds of chemigroundwood pulp per cord in comparis on with not more 
than 2,200 pounds of mechanical pulp from spruce. This 700 pounds of addi- 
tional pulp produced by the dense hardwoods has a value of $22.75 at current 
prices of $65 per ton for spruce mechanical pulp. This single advantage is sufli- 
ciently great to more than several times absorb the additional costs of steam, 
chemicals, and labor which are required for the manufacture of chemigroundwood 
pulps.® 

*3 Hearings, p. 760. 
% Exhibits, p. 1002. 
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The Forest Products Laboratory operated by the Department of 
Agriculture, has recently reported another proce As for making low- 
cost ground wood pulp from hardwoods in which wood chips are 
soaked i in cold caustic soda solution for 2 hours and are then ground 
in a disk mill. To date, however, such pulps have only been used in 
producing corrugating board on an experimental basis and further 
research is necessary before it is known whether ground wood pulp 
made in this manner will produce usable newsprint. Similarly, the 
Forest Products Laboratory has developed a significant improvement 
in the pulping of hardwoods through the production of semi-chemical 
pulps having strengths approaching those of softwood pulps with 
yields almost 50 percent greater. 

Whether hardwoods can be utilized profitably on a commercial 
basis in the production of newsprint must still await large-scale 
mill trials. Although some characteristics of hardwoods will require 
larger costs, perhaps these may be offset by the higher yield of pulp 
from hardwoods as well as, in many instances, lower wood costs. 

The quest for practical substitutes for wood pulps in the production 

of newsprint has led to the revaluation and experimentation with 
straw pulps, once a common ingredient in newsprint produced from 
rags and early wood pulps prior to 1890. The Northern Regional 
Research Laboratory of the Department of Agriculture bas within the 
past few years developed straw pulps of good quality which could be 
used ia the production of newsprint. H. R. Josephson, presently chief 
of the Division of Forest Economics of the Forest Service, Department 
of Agriculture, described the conduct of the laboratory’s experiments 
as follows: 
About 2 years ago large-scale trials were made at the Ontario Paper Co. mill, 
Thorold, Ontario, using one of these straw pulps mixed with ground-wood and 
sulfite pulps for newsprint. In this trial | straw are was added to the mixture 
of ground-wood and sulfite pulps in amounts from 5 to 15 percent of the total 
fiber content. A report of the experime nt states ‘that costs were raised some- 
what by the use of straw fiber but ths ut the straw fiber could be used as a sub- 
stitute for wood fiber up to possibly 25 percent of the total fiber used.” 

It was indicated by one witness that straw pulps could be fully 
substituted for chemical pulps which constitute up to 20 percent of 
newsprint and up to 75 percent of the substance of fine papers.” 
Full-scale use of wheat straw in newsprint would add from $5 to $8 
an acre to the income of Kansas wheat farmers. 

Perhaps one of the most promising replacements for wood pulp in 
the manufacture of newsprint is pulp derived from the wastes of sugar 
cane, commonly called bagasse. Newsprint made from bagasse has 
already been tried with favorable results in this country. The most 
notable experiment of this type was the publication of a special edition 
of the 100-year-old Holyoke Transcript-Telegram at Holyoke, Mass., 
during January of 1950. General consensus agreed on the success of 
this undertaking and the Paper Trade Journal of February 9, 1950, 
while noting that certain technological difficulties still remained for 
solution, concluded with regard to the Holyoke trial: 

The results of the test show that paper can be made from bagasse by the Titn- 


lowski technique and that it is not hard to run at speeds up to 160 f feet per min- 
ute. * * * It would appear from the results to date that the logical grades 
6 Hearings, p. 276. 


% Hearings, p. 277. 
7 John R. Malone, William” Allen White School of Journalism, Hearings, p. 374 
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for this pulp are: (1) Nine point corrugating medium; (2) lower grades of writing 
and tablet, (3) various printing papers; (4) greaseproof and glassine. 

The subcommittee has also received documents and correspondence 
indicating that another method of producing newsprint and other 
cellulose products successfully from bagasse, the De La Roza process, 
has been perfected to the stage where it is now ready for commercial 
use. 

Scientific ingenuity has not been content merely to discover formulas 
to develop capable understudies for the roles currently played by 
wood pulps in the production of newsprint. It has gone on to find 
practical means of salvaging and reconstruc ting papers which have 
already felt the black imprint of the printer’s press. Today, newsprint 
made from old newspapers is a commerce ial reality. 

Newsprint derived from old paper was first produced in a Chicago 
mill about 25 years ago but operations lasted for only a few days. 
Within the past few years, however, a method of producing newsprint 
from old newspapers through a cold water de-inking process in which 
disintegrated paper is treated with a swelling agent and ink separated 
from fibers by flotation, has been successfully developed. About 
4,000 tons of newsprint produced from old paper were manufactured 
at a mill in Cheboygan, Wis. which, for a short period of time, 
utilized a de-inking process promoted by Frank Oldham, president of 
the American Industrial Co. in Buffalo. At present, repulped news- 
print by the Oldham cold-water process is coming from a mill located 
in Gary, Ind., and financed by nine publishers headed by J. R. Snyder 
of the Gary Post Tribune. It is estimated that when the two machines 
of this mill begin to operate at full capac ity, the Gary plant will turn 
out about 150 tons of newsprint per day.” 

Mr. Oldham told the subcommittee that good quality newsprint 
could be made via the cold-water de-inking process and sold at a 
market price of $100 a ton and still yield a substantial profit. Mills 
constructed to produce newsprint from old newspapers by the cold- 
water method cost only one-tenth as much as integrated newsprint 
mills producing ground wood and sulfite pulp from pulpwoods and 
consist of smaller economic units than do the older, conventional type 
mills. Supplies of old paper are plentiful and Oldham estimated that 
up to 500,000 tons of newsprint could be made by de-inking without 
affecting the waste-paper market.” 

The Reolde system is another method of obtaining newsprint from 
waste paper through impregnating shredded paper with chemicals, 
adding water, agitating, and washing. A single-cylinder machine with 
dimensions of 12 by 5 feet, the Reolde unit has a pulp capacity of a ton 
per hour. All operations except shredding are conducted in one 
Reolde machine yielding wet pulp ready for processing into paper. 
This process has been patented by the United States Patent Office but 
has not yet been placed on a commercial basis. Its sponsors claim, 
however, that— 

The commercial feasibility of our system is based on low cost per unit, its com- 
pactness, lending itself to adaptation to any size mill or processing plant, plus 
the fact that it can be installed right at the source of supply of raw stock, which 
could be any large town or city. Total cost per ton of finished pulp is governed 
by cost of raw stock. If transportation of raw stock is minimized, this will reflect 
as a direct saving.” 


6§ Exhibits, p. 1199. 

® Hearings, p. 900. 

7 Hearings, pp. 897-902. 
1 Exhibits, p. 983. 





NEWSPRIN1 21 


Forest resources of the [ n ited States 

Discussion of the technology of hewsprint production would be in- 
complete if some mention were not made of timber and wood resources 
since possibilities for increased production, kinds of pulp made, the 
situs of newsprint and other plants, as well as costs ! plant construc- 
tion are inextricably tied to the location and CcOLLpOsItion of North 
American forests. 

Pulp mills located in the Northeast and in the Lake States regions 
of the United States depend largely upon rapidly dwindling supplies of 
spruce and firs. These species have declined quantit tively ln recent 


f 


vears so that currently, one-third of the total pulpwood requirements 
of these regions must be imported from Canada. In the Northeast, 
the volume of softwoods originally exceeded hardwoods, but the si 
tion is now heavily reversed with 35 percent of the present growing 
stock consisting of softwoods and 65 percent of hardwoods.” 

One estimate of timber supplies in New York and New England, 


where the pulpwood situation has been eriti al, plac es available quat 


situa- 


lan- 
tities of hardwoods at 315 million cords and of softwoods at 178 million 
cords.” In New York, only 24 percent of the pulpwood required by 
the pulp and paper industry of that State is obtained from within the 
State, and “the general forest problem in the State of New York may 
be expressed as one of shortage of the kinds of wood re quired to sustain 
the existing industries and to supply consumers with wood products.” ™ 
Alvin Cuspar,vice president of the Great North rn Paper Co.. deseribe d 
the prevailing situation in New England in commenting on the pos 


\SSI- 
bilities for increased expansion of newsprint production in th: a: 

in New England the a problem of wo Ipp Cu 
aud growth of softwood are closely balanced. The Forest Service estimates a 
small surplus growth, but it is too small to warra Pp] ise ll 
production by the paper companies in that area ] J ‘ 
Service reports that, in ew England I ! of « r 50,000 acre ” 
95 percent of the cutting practice was good or fair in 1944 and prior vears, I do not 
believe that the State of Maine or New England could sustait siderable 
increase in production of pulp and paper.’ 

Large volumes of timber suitable for newsprint, including western 
hemlock, true firs, spruce, Douglas fir, and lodgepole pine are contained 
in the timber stands of the Northwest \pproximatelv’ one-third of 
the total volume of timber in the United Stat ies in the Douglas fir 
subregion of Oregon and Washington alone.” Nluch able timber 
in this area, however, which could otherwise be utilized has lone been 
wasted in logging and sawmill operations 

Reports indicate that in the Rocky Mountain region, fairly large 


supplies of suitable pulp timber such as spruce and lodgepole pine 


exist. A recent survey of western Colorado revealed approximately 
400,000 acres of timber, much of it spruce suitable for ne wsprint or 
kraft.” 

The southern pine belt, which stretches along the coast from Vir- 
ginia to Texas and embraces Tennessee and Arkansas has forest ex- 
tending over 183,000,000 acres or about 40 percent of the tot 
mercial forest area of the United States. Approximately 43 


ee 


al com- 
percent 


Exhibits, p. 999 
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% C.J. McCormick, Acting Secretary of Agriculture, xhibit > Ss 
Hearings, p. 811 

™® Hearings. p. 273 


7 Exhibit N-5 at p. 23 
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of the growing stock is pine and other softwoods, while the remainder 
consists of various hardwoods. 

Despite the bounty of timber bestowed by nature upon this region, 
the growing stock in the area has steadily declined. According to the 
Forest Service— 

Recent findings of the Forest Survey in Mississippi, South Carolina, and Florida 
show an average decline of 13 percent in softwood growing stock, chiefly pine, 
since the mid-1930’s. The total volume of hardwoods in these States declined an 
average of 5 percent in the same period.”§ 

Here, too, much wood has gone to waste through logging and manu- 
facturing operations, annual wood loss through these activities being 
placed at 26,000,000 cords. Some 13,000,000 cords of timber lost 
through fire or other destruction together with 11,000,000 cords of cull 
trees make the total unutilized wood resources of the South add up to 
nearly 50,000,000 cords per year. 

Viewing the United States as a whole, figures disclose the existence 
of forest resources in some areas which could support new newsprint 
production, but only if emphasis is placed upon utilization of hard- 
woods, materials now wasted, and measures designed to increase 
greater timber growth. The following table presents a regional break- 
down of annual timber growth and drain within the United States: 


Volume rowth, and drain of timber on commercial forest lands of the United 
og ’ g ° ~ . 
States, by regions, 1945! 


[Millions of cubic feet] 











Timber stand volume Annual timber growth 
Region es a an a _ 
Total Softwoods | Hardwoods Total Softwoods | Hardwoods 
Northeast a 51, 985 16, 694 2, 204 692 1, 602 
Lake 23, 200 7, 000 812 178 634 
Central and Plains 24, 715 1, 748 1, 560 106 1, 454 
South ; 130, 874 58, 332 6, 391 3, 520 2, 871 
Rocky Mountain 48, 792 47, 501 735 714 21 
Pacific coast 190, 479 188, 722 1, 578 1, 546 32 
Total United States 470, 045 319, 997 150, 048 13, 370 6, 756 6, 614 
Annual timber drain Difference between growth and drain 
Region on om 7 — 
Total Softwoods | Hardwoods Total Softwoods | Hardwoods 
Northeast shbcane 1, 607 555 1, 052 +687 +137 4-550 
Lake m _ 747 323 424 +65 —145 +210 
Central and Plains__. aa 1,319 56 1, 263 +-241 +50 4-19] 
South con 6, 461 3, 703 2, 758 70 —183 +113 
Rocky Mountain 420 412 | & +315 +-302 +13 
Pacific coast sckonccglnaiah 3, 107 3, 102 | 5 —1, 529 —1, 556 4-27 
Total United States__.. 13, 661 | 8,151 | 5, 510 —291 | —1, 395 +1, 104 


1 Exhibit N-55, p. 120. 


Forest resources of Canada 

Rich silvan land extends throughout many provinces of Canada. 
Quebec and Ontario, from which emanates the great bulk of Canadian 
newsprint production, contain somewhere between 500 and 600 mil- 
lion cords of pulpwood consisting of spruce and balsam fir. A re- 
port of Forest Resources of Ontario, compiled in 1930, indicated 


7% Prepared statement of H. R. Josephson, Division of Forest Economics, Forest Service, Department of 
Agriculture, Hearings, p. 272. 
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110,000,000 acres of forest under protection of the Crown in that 
Province. Other woodlands exist in Newfoundland, Nova Scotia, 
New Brunswick, Alberta, and British Columbia. The most abundant 
species of these forests is spruce, followed by jackpine, lodgepole pine, 
balsam firs, and poplars. These species comprise 70 percent of the 
total stand of accessible timber in the Dominion, estimated at 190 
billion cubic feet. White birch and other hardwoods make up 19 
percent and other softwoods the remaining 11 percent of accessible 
timber. An additiona! 120 billion cubic feet exist in Canadian forests 
whici: have been classified as inaccessible. 

Two factors tend to diminish the potentiality of Canadian timber 
resources: One, poor forest Management and conservation policies; 
and, two, an outbreak of the spruce budworm which has ravaged large 
areas of forests. 

A report of the Ontario Roval Commission on Forestry, submitted 
to the Lieutenant Governor of Ontario by the commissioner, Howard 
Kennedy, in 1947 and offered to the subcommittee as an exhibit by 
Dr. B. C. Eckhardt, pastor, First Church of Christ, London, On- 
tario, ® describes in detail the mismanagement of timber resources in 
only one Canadian Province, Ontario. The most striking impression 
received by the commission during its entire study of Ontario’s forests 
was “the tremendous, almost incredible, waste resulting from single- 
purpose operations carried on in the past and still being carried on by 
most of the operators.’ ° 

Noting that spruce had been overcut with a corresponding undercut 
in jack pine and balsam, the commission warned that 

The preference of pulp mills for spruce will similarly remove that species as a 
major component of our forests unless remedial measures are taken.*! 

Evidence obtained by the commission showed that white-pine stands 
of the Ottawa Valley were currently supporting only a few operators 
although some billion feet of white pine forme rly had been \ ielded an- 
nually. The white and red-pine forests of the Georgian Bay district 
had been all but obliterated, and hundreds of thousands of acres of 
wasteland had replaced the once fecund forests of the Trent Valley 
watershed. Where reforestation had occurred, it had proven success- 
ful, but, stated the commission’s report, “it has been the child of 
chance rather than of design.”’ * Concluded the commission: 

It is timely to note that the history of forest operations in this Province, with 
few exceptions, has been that of ‘“‘cut out and get out.” ® 

The spruce budworm has also cut a wide swath of devastation 
throughout Canadian forests. First noticed in the areas adjoining 
Sault Ste. Marie in 1936, the spruce budworm epidemic has ‘already 
killed hundreds of thousands of cords of balsam in widely scattered 
areas and threatens many millions of cords of balsam and white spruce 
throughout the province 

Current estimates of the damage wrought by the budworm have 
run to 250,000,000 cords of wood, enough to build a belt 4 feet high 
and 60 feet wide around the earth at its equator. The worm has 

7 Hearings, p. 447 

“ Report of the Ontario Royal Commission on Forest hereafter cited as the Kennedy Report) (1947), 
Ps Kennedy Report, p. 9 

*® Kennedy Report, p. 56 

*§ Kennedy Report, p. 9 
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spread from the Quebec border to the Manitoba border encompassing 
trees in some 60,000 square miles of territory and leaving in its wake 
food and nurture for countless swarms of secondary insects such as 
the hemlock looper, the pine sawily, the white-pine weevil, the Euro- 
pean pine-shoot moth, and others which destroy the usable timber 
that remains before it can be cut and salvaged. In calculating the 
effects of the inroads made by the budworm in existing timber stands, 
the Forest Service of the Department of Agriculture warned the sub- 
committee that “unless halted, this outbreak could seriously affect 
the pulp and paper industry’’.*® 

Despite the blight of the budworm and the practices of forest mis- 
management indicated in the Kennedy report, the forests of Canada 
appear capable of even further yields. R.O.Sweezy, a former director 
of the Brompton Pulp & Paper Co., indicated that 1t was now possible 
to increase production of newsprint in both the Province of Ontario 
and the Province of Quebec. Another witness estimated that with 
proper husbanding techniques, ‘‘the Dominion of Canada possesses 
adequate timber resources with supporting tributary water power to 
increase the productive capacity of the newsprint, pulp, paper, and 
diversified lumber industries by 100 percent.” *? Charles Moreau, of 
the National Editorial Association, cited a study by the Canadian 
Pulp and Paper Association indicating that it requires an area only 
40 miles by 40 miles in dimensions to sustain operations of a news- 
print mill producing 600 tons of newsprint a day in perpetuity under 
proper management. Theoretically, at least, this would permit the es- 
tablishment of some 500 additional newsprint mills in Canada alone. * 
The potential of Alaska 

The northward portion of the lush forest growth which achieves its 
most prolific yields in the State of Washington and then proceeds in a 
northerly direction covering the Pacific coastal area of Canada appears 
in Alaska. Here, occupying some 73 percent of the southeastern 
Alaskan Panhandle, lies the Tongass National Forest embracing 
16,073,000 acres and containing an abundance of virgin timber capable 
of furnishing annually 1,600,000 cords of wood on a sustained-yield 
basis. 

Potential commercial timber in the Tongass Forest of Alaska, 75 
percent of which lies within 24 miles of tidewater, grows on between 
4 and 5 million acres of land in an average volume ranging between 
15,000 and 20,000 board feet per acre. Trees are predominantly west- 
ern hemlock which grow in mixed stands with Sitka spruce, western 
red cedar, and Alaska cedar. Those suitable for commercial use ex- 
tend from 2 to 4 feet in diameter, rise from 85 to 140-feet in height, 
and total some 78} billion board feet in the following proportions: 


Feet, board 


Specie ,ercen 
oe measure Percent 
Western hemlock _... : 58, 000. 000, 000 74 
Sitka spruce : 15, 800, 000, 000 20 
Western red cedar : s t 2, 350, 000, 000 
Alaska cedar ; s 2, 350, 000, 000 

Total oF 78, 500, 000, 000 100 


1 Exhibits, p. 579. 
% Hearings, p. 274. 
Hearings, p. 435. 
8 Hearings, p. 352. 
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Control of this vast area of verdure rests with the Forest Service 
of the Department of Agriculture which admjnisters all national 
forests. Three attempts by the Forest Service within recent years to 
establish a pulp and paper industry in this area have failed to achieve 
the erection of a single mill, although the Ketchikan Pulp & Paper 
Co., an affiliate of Puget Sound Pulp & Timber Co., has acquired a 
plant site at a cost of approximately $150,000 and has expended close 
to $200,000 on engineering and plans. Another $100,000 has been 
deposited with the Forest Service as a bond for the fulfillment of its 
obligations in connection with the purchase of national forest timber. 

No timber may be exported from the ni ational forests in Alaska for 
pulping elsewhere under a regulation promulgated by the Secretary of 
Agriculture, although if the entire output of timber from the Tongass 
Forest were devoted to pulp manufacture, it would be sufficient to 
produce 800,000 tons of sulfate pulp or well over 1,000,000 tons of 
newsprint a year. Despite the fact that the ramifications of this 
regulation extend far beyond the borders of Alaska, the Department of 
Agriculture has felt that the development of the Territory would best 
be encouraged if pulp mills were required to be erecte d adjacent to 
Alaskan timber inasmuch as “five major pulp or paper mills which 
can be permanently supported from timber of the Tongass National 
Forest would support directly and indirectly approximately 30,000 
residents in southeast Alaska.”’ ° 
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Miscellaneous requirements 

Discussion of newsprint technology and resources would not be 
complete without indicating requirements for the production of news- 
print other than abundant supplies of suitable timber. These are 
(1) ample supplies of water for paper making and to dispose of the 
effluent; (2) cheap power; (3) good transportation facilities; (4) supply 
of efficient labor. Without minimizing their importance, these essen- 
tials will be discussed but briefly. 

A striking example of the importance of fresh water in newsprint 
production is found in the quantity consumed by the Lufkin mill in 
Texas. The Lufkin plant obtains its requirements, some 30,000 gal- 
lons of water per ton of newsprint production, from a large artesian 
well located in the vicinity of the mill. This mill alone consumes 
approximately 13,000,000 gallons of water per day.” 

Cheap power is necessary for the production of the ground-wood 
pulp, the largest component of newsprint paper, and a modern mill 
producing 500 to 600 tons of paper daily can consume as much as 
50,000 horsepower. Water power, both as direct and as hydroelectric 
power, is the type most frequently used in the industry, and many 
mills have been located near the mouths of rivers where such natural 
water power is available at low cost and in large quantities. The 
Lufkin mill in Texas, however, has substituted gas as a fuel to produce 
its electric energy in place of hydroelectric power. The vast natural 
gas resources of Texas permit a generating capacity by that plant of 
35,000 kilowatts at a generating cost comparing favorably with 
hydroelectric power used in other areas. ‘The Coosa River Newsprint 
Co.’s power plant is near the coal fields of Alabama and generates 
power from coal. 

Transportation plays a dual role in the newsprint industry. Not 
only must the finished product be carried to users who are located 
great distances away from the situs of newsprint mills, but raw mate- 
rials, mostly logs, must be brought from the forests to be ground and 
processed at the mills. In the latter instance, rivers have again 
proven of great value by providing a ready means -by which pulp- 
wood may be logged and floated to the mills at a reasonable cost. 
Water diminishes in importance, however, when it comes to trans- 
porting newsprint from mills to paper consumers, for rail is more 
commonly used in disbursing newsprint throughout the North 
American Continent. Statistics showing the distribution of news- 
print portage among various transportation media were presented in 
the following summary by Professor Guthrie: 

Movement of Canadian newsprint to American markets is predominantly by 
rail. According to a survey by the American Newspaper Publishers Association 
in 1940, 61 percent of Canadian newsprint consumed in the United States was 
shipped by rail, 37 percent by water, 2 percent by rail and water, and a negligible 
amount by truck.*! 

Professor Guthrie further noted that shipments out of Canada from 
mills located on tidewater and on the Great Lakes were via water only 
during the summertime as the lakes and rivers became frozen during 
most of the winter months. Largest water shipments of newsprint 
made in the United States come from mills located in Washington 
and Oregon. 





Hearings, p. 768. 
® Hearings, p. 213 
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The importance of transportation as a factor in the newsprint 
industry is well portrayed in the instance of Alaska, which, although 
it abounds in timber and power resources, currently is beset by a trans- 
portation problem. Ira Mason, Chief of the Division of Timber 
Management of the Forest Service, summed up the effect of trans- 
portation difficulties upon potential enterprise within the Territory in 
one sentence. “It appears doubtful,’ stated Mason, ‘whether any 
manufacturer will locate a pulp plant in Alaska unless he considers it 
practicable to obtain lower shipping costs than c urrent rates between 
southeastern Alaska and Seattle.” *? Mason opined that perhaps com- 
pany towage through the inland passage would provide solution to 
this impasse. 

As in any large industry, labor plays a vital part in the production 
of newsprint, both in logging operations and in the mills. This is 
evidenced by the conclusion of the Boren committee investigating 
newsprint supply during the last war that the shortage of newsprint 
prevailing at that time ‘“‘could be solved only by bringing ad litions ul 
manpower into the woods.” “ Mr. Boeschenstein, who occupied 
position of Director of the Forest Products Bureau of the WPB i 
1944, declared that during the early war period, “Shortage of ate 
labor has been the primary obstacle to increased pulpwood pearee 
tion.’”’™“ In order to procure ad equate paper su pplies during the last 
war, it became necessary to deploy some 20,000 prisoners of war as 
pulpwood cutters in American forests. These Pe rfunctory statements 
reflect in only a small way the essential role of labor in thy » newsprint 
industry. 

HISTORY OF THE NEWSPRINT INDUSTRY ® 
Early years 

The year 1890 has been selected as the point of departure in be- 
ginning the history of the newsprint industry. It was about that 
year that wood pulp generally replaced rags as the basic constituent 
of newsprint paper. While rags were still the mainstay of the in- 
dustry, it was inevitable that newsprint mills would be located in 
proximity to large cities which constituted both the primary sources 
of raw materials and also the largest markets for newsprint paper. 
The substitution of wood pulp for rags was consequently the first 
significant economic development of the industry. Henceforth, 
newsprint mills seeking a situs would locate in rustic 
large stands of suitable timber. 

In 1890 there were 130 companies in the United S 


areas adjacent to 


A 


tates and 13 in 
Canada which produced newsprint paper. The mills of these com- 
panies were small in comparison with present-day structures, however, 
and had capacities for producing only a few tons of paper per day. 
Only a year before, in 1889, they h: ad produced altogether a total of 
196,000 tons of ne wsprint, an average per mill of but 1,500 tons per 
year. Besides newsprint, these oad firms also manufactured 


a 
variety of other paper products such as book paper catalog, hanging 








(wall) paper, manila, wrapping, bag, and other items 

® Hearings, p. 791. 

% H. Rept. 1467, 79th Cong., Ist sess., printed ex Q9 

% Thid. 

% This portion of the report has been drawn lar i to the 
subcommittee by the following witness« Ha i FE. Holman, ¢ | | ) iffice of 
Industry and Commerce, U nited States vidi irtment of Cot , !.. Ethan Ell 5 r of history, 
Rutgers University, New Brunswick, N. J.; Ji \ hr rof t tate College of Wash- 
ington, Pullman, W: ash.; H. R. To ysephson, Assistant ¢ D i For Servi 
Department of Agriculture; Joseph M. P. Do ) 2 “Abe 


ono r-} United iteS La 
Commission. 








28 NEWSPRINT 


Competition among the mills at the turn of the last century was 
vigorous with prices declining steadily between 1879 and 1898. In 
the latter year, however, the International Paper Co. was incorporated, 
amalgamating the mills of 19 formerly independent and competing 
companies in the United States and controlling, according to a former 
president of that organization, between two-thirds and three-quarters 
of the newsprint capacity on the North American Continent. As one 
financial organ of the day noted, this merger was born ‘“‘of the fear of 
bankruptcy and ruin, as competition among the manufacturers had 
gone beyond all reasonable bounds.’’* 

By 1910 the number of independent concerns producing newsprint 
in the United States had been more than halved, although there were 
still 57 companies operating about 75 mills. While by this time the 
capacity of a few mills had attained the figure of 200 tons per day, 
most mills still remained small with 45 mills in the United States and 
8 in Canada having capacities of no better than 50 tons per day. 
Despite the decline in the number of competing concerns, production 
in the United States had doubled since the turn of the century, rising 
from 569,000 tons in 1899 to 1,168,000 tons by 1909. Most of this 
newsprint had been manufactured in northern New York State, 
Maine, and other sections of New England where there was an abun- 
dant growth of spruce and fir. Many mills had turned, now, from 
the production of diversified paper products and were concentrating 
on making newsprint alone. 


The tariff 


One of the most important landmarks in newsprint annals occurred 
in 1911. Prior thereto, newsprint entering the United States from 
other nations had been subject to tariff duties of various rates ranging 
from a 20 percent ad valorem levy in the post Civil War era to less 
than half a cent per pound, in some instances, during the first decade of 
this century. This economic policy, however, was destined to be 
completely reversed. 

By virtue of section 2 of the act of July 26, 1911, known as the Canadian 
Reciprocity Act, newsprint paper and other papers composed of specified types of 
pulp, that is ground-wood and sulfite pulp, if valued at not more than 4 cents per 
pound, when imported directly from Canada, were to be admitted free of duty 


provided no restrictions of any kind were placed on the exportation of these papers 
or the wood pulp of which they are composed, from Canada.” 


Since 1913, newsprint has been on the free list in all tariff legislation. 

In the early tariff acts, as well as in the Canadian Reciprocity Act 
which inaugurated the importing of newsprint without duty, free 
entry was accorded newsprint paper with reference to price. Para- 
graph 567 of the Tariff Act of 1913 withheld levy from all printing 
papers including newsprint valued at not above 2 cents per pound, 
but this maximum was increased to 5 cents per pound by the act of 
1916. Subsequent statutes, however, have referred specifically to 
what has been denominated “standard newsprint paper.” 

While having no general definition, the specifications of standard 
newsprint paper have been enunciated by the Treasury Department 
in a series of decisions. It has been held, first, that newsprint paper 
must be that kind of paper commonly used in the printing of news- 
papers. This paper must weigh between 30 and 35 pounds per ream 


® Cited in Hearings, p. 198. 
* Hearings, p. 293. 
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of 500 sheets 24 by 36 inches. If in rolls, the paper must be no less 
than 16 inches wide and 28 inches in diameter, and, if in sheets, not 
less than 20 by 30 inches in dimensions. The size of newsprint rolls 
has latterly been reduced by act of Congress to 15 inches. Composi- 
tion of the paper must be of not less than 70 percent ground wood, 
with the remaining portion of unbleached sulfite. Bleached sulfate 
is permitted if combined with slightly higher proportions of ground 
wood. Further requisites of standard newsprint paper were summa- 
rized by ae M. P. Donohoe, Chief, Lumber Paper Division, United 
States Tariff Commission, as follows: 

The paper must test not over 50 percent gloss; and must not exceed 6% percent 
in ash content. It must not exceed 10 seconds in water transudation by the 
ground-glass method nor exceed 5 seconds by any other method. It must be 
no more than 0.004 inch thick with 5 percent tolerance. That is, it might be 
5 percent upward. Broadly, that did not exclude all kinds of colored newsprint, 
but did pretty strongly confine it to the regularly used type of newsprint.” 

Certain minor changes in the specifications of standard newsprint 
paper have been made by various statutes passed by Congress from 
time to time to meet certain exigencies. Standard newsprint paper 
has been permitted free entry in trade agreements with Canada 
effective January 1, 1936, and January 1, 1939, in a trade agreement 
with Finland effective November 2, 1936, and in the Geneva agree- 
ment of 1948. 

The removal of all tariff barriers on standard newsprint paper gave 
impetus to increased newsprint production in Canada and corre- 
spondingly greater imports from that country into the United States. 
In 1913 Canadian newsprint production was only about 350,000 tons 
compared to 1,305,000 produced in the United States. Canadian 
exports to this country in that year were only 117,000 tons, or about 
a third of total Canadian production. Only 13 years later, in 1926, 
Canadian production had eclipsed that in the United States, and the 
Dominion was exporting to this country almost as much newsprint 
as was manufactured by all domestic mills combined. 

The removal of the tariff had no immediate effect on the manu- 
facture of newsprint by American mills. Production in the United 
States continued to rise, although with only a small degree.of accelera- 
tion, until 1926 when it reached an all-time high of 1,687,000 tons. 
This tonnage emanated from 39 domestic mills but was sufficient to 
supply less than half of total United States re quirements for that vear. 


Expansion of the industry 


Continued development of American newsprint production and 
rapid acceleration of Canadian production was stimulated to a large 
degree by the era of postwar prosperity which followed the First 
World War. Capital was reported to have been entering Canadian 
industry at the rate of $3% million per month during the. year 1924. 
Between 1920 and 1930, newsprint production in Canada rose from 
considerably less than a million tons to about 2}; million tons, while, 
as noted before, production in the United States continued to increase 
until 1926. The Newsprint Service Bureau depicted this phenomenal 
expansion of the newsprint industry on the North American Continent 
in the following paragraph: 

In the 12 years 1919-30, inclusive, 114 new machines with a daily rated capacity 
of 10,163 tons, were added to the North American newsprint industry in a building 


%§ Hearings, p. 298. 
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boom of unprecedented magnitude. The brakes had gone off at the end of the 
First World War, demand was strong and prices were high for several years. Con- 
servative old companies expanded and ambitious new ones were promoted. With 
extensive timber limits and large water powers, Canada led the procession with 
91 new machines in this period rated at 8,408 tons per day; the United States came 
along with 17 machines and 1,235 tons per day. The big new mill in Newfound- 
land started with four machines in 1925, and the older mill in the colony added a 
large machine. These 12 years brought over 3,000,000 tons of annual productive 
capacity to the continent based on original ratings and in reality much more be- 
cause in many cases later speedings-up have resulted in output 50 percent more 
than at the start.® 

The year 1926 marked the point of departure for three distinguish- 
able but intimately related trends which severely altered the char- 
acter of the newsprint industry on the North American Continent. 
As shown in the chart on page 31, 1926 was the turning point for the 
decline in the production of newsprint by mills located in the United 
States, the sharp rise in the quantity of newsprint manufactured in 
Canada, and the concomitant jump in Canadian exports to the United 
States. 


Decline of American production 


Production of newsprint in the United States, which attained its 
zenith of 1,687,000 tons in 1926, gradually dwindled until by 1933 
it had fallen below the million ton mark. Thereafter, production 
in this country hovered steadily between 725,000 and 1,000,000 tons. 
In comparison, total United States production of paper and board 
rose from only 9.8 million tons in 1926 to 21.9 million tons in 1948, 
with much of this spectacular increase due to the conversion of ma- 
chines designed to produce newsprint to other paper and board 
products. Of the 21 new machines added by newsprint companies in 
the United States between 1919 and 1948 only 8 still remain in news- 
print production, others having all been turned to other grades. 

Two mills of the International Paper Co., located at Livermore, 
Maine, and Corinth, N. Y., were converted from newsprint production 
to manufacturing specialty papers. In 1946, the Manistique Pulp 
& Paper Co., in Manistique, Mich., shifted from newsprint production 
to the manufacture of wallpaper. As recently as 1947 and 1948, two 
newsprint machines operated by Crown Zellerbach Corp. were shifted 
to the production of book paper, while in 1946, the newsprint mill 
of the Maine Seaboard Co., in Bucksport, Maine, had been similarly 
converted to the manufacture of book paper. Of the 39 mills which 
accounted for United States peak production in the year 1926, the 
number had shrunk to 28 by 1933, to 20 in 1941, and to a mere 13 by 
1947. Today, excluding the Gary plant producing newsprint from 
de-inked newspapers, there exist in the United States only 11 mills 
engage “1 in newsprint production. 

The chart on page 32 shows mills in the United States which had 
newsprint-producing facilities in 1926, but which no longer have 
capacity for newsprint manufacture. 


%” Cited in Hearings, p. 171. 
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Mills in the United States with facilities for production of newsprint in 1926 no longer 
having newsprint capacity ! 


Census regions and mills 





Northeast: 
Algonquin Paper Co 
Cliff Paper Co 
Cushnoc Paper Co................-. 
De Grasse Paper Co.______....._-- 
Finch, Pruyn & Co., Inc 
Gilman Paper Co 
Gould Paper Co ree 
High Falls Pulp & Paper Co._.._..--_-. 
International Paper Co.? 
Oswegatchi Paper Co_____- 
Oswego Falls Pulp & Paper 
Pejepscot Paper Co 
Sherman Paper Co_________- 
St. George Paper Co. 
St. Regis Paper Co_____- 
Tidewater Paper Mills_.........---- 
West End Paper Co 

North Central: 
Alexandria Paper Co______ 
Consolidated Water Power & P aper Co. 
Dels Paper & Pulp Co Re ae 
Escanaba Paper Co. 
Flambeau Paper Co 
RPDS no oe eeawe 
Great Western Paper C 0 
POOR URI cn aee 
Itasca (Blandin) Paper Co__...__.__---.---_--- 
Manistique Pulp & Paper Co_. 
Minnesota & Ontario Paper 


Nekoosa-Edwards Paper Co_._____.-_-.--------- 


Northwest Paper Co 
Wi lL eee 
Waterway Paper Products Co cee 
Wisconsin River Paper & Pulp Co_ 


ee le SRR RILES Niagara Falls, N. Y. 


Blan coerce Gk Pee S. 
a Le a a, Vt. 


Pas ibau aise enanncen caste Ieee 
patios Watertown, N. Y 


Location 


| Ogdensburg, N. Y 


, Maine. 
iin teahiaind. Oe 


Lyons Falls, me. ae: 
Chateaugay, N. Y........-- Se 


awe 


Lisbon Falls, Maine 
Norwalk, Conn__________- 
Deferiet, N. Y- 

oa Brooklyn, N. Y 
Carthage, N. Y_ 


Alexandria, Ind tees 
Grand Rapids, Wis---- 
Eau Claire, Wis 
...-| Escanaba, Mich 
_...| Park Falls, Wis 


_-.....| Merrill, Wis...........- : 





oe ——, Wis 


_...-| Little Falls, Minn 


Grand Rapids, Minn__- oon 
Manistique, Mich 


Port Edwards, Wis_..-...--- 
Brainerd, Minn 
Sartell, Minn 


| ————,, Ml 





__..| Stevens P oint, ; aes 





1 Derived from exhibit N-9, pp. 40-41. 


2 Comparable data for International Paper Co. is not available. 
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Paper Co. which at one time manufactured newsprint are as follows: 


Name of mill 
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Newsprint tonnage pro- 
duced in year in which 
mill made its largest | 
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United States mills of International 


| Newsprint tonnage pro- 
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newsprint production | newsprint production 
Tons | Year Tons Year 

celal eabntcaies Rabcidtes * 
46,895 | 1907 1,511 | 1930 
43,876 | 1907 | 1,697 | 1930 
87,600 | 1926 56 | 1937 
108,230 | 1931 191 1940 
39,470 | 1906 3, 414 1930 
50,287 | 1912 7,106 | 1920 
28,870 | 1902 827 1924 
9,475 | 1917 189 | 1924 
14,917 | 1911 42 | 1928 
20,241 | 1905 146 | 1935 
17,897 | 1911 1,506 | 1930 
14,572 | 1900 2,916 | 1922 
5,418 1917 272 1922 
17, 210 1917 , 787 | 1927 
3, 961 1904 11 | 1905 
35,981 | 1911 | 274 | 1924 
44,543 | 1929 | 26,113 | 1930 
761 | 1930 | 761 | 1930 
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Decline in United States newsprint production has been particularly 
noticeable in the Great Lakes region where, according to the Kennedy 
report: 

During the fourteen years ending 1935, the increase in the production of papers, 

other than newsprint, was 1,023,000 tons, while in the same period, newsprint 
production dropped by 137,000 tons.! 
By 1948, production in the North Central States of paper and board 
products other than newsprint had reached 6,373,000 tons while 
newsprint production barely attained 60,000 tons. Since 1949, two 
mills in this region have discontinued newsprint production, leaving 
at present a complete dearth of newsprint manufacture in the north 
central region of the United States. 

A somewhat similar pattern appears in the Northeast, where in 
1925 newsprint production was 953,000 tons, but by 1948 had fallen to 
only 443,000 tons. Much of this decline may be attributed to the 
defection of International Paper Co. which forsook the production 
of newsprint from most of its United States mills located in the 
Northeast after 1931. The extent of this diminution was indicated 
by John Hinman, president of the International Paper Co., when 
he pointed out: 


When International Paper Co. was formed in 1898, 90 percent of its production 
was newsprint, and all of it came from the United States. Today, we produce 
no newsprint in the United States.? 


Growth of Canadian industry 


Accompanying the faltering of newsprint production in the United 
States was the rapid growth of newsprint manufacture in Canada. 
Output of Canadian newsprint mills in 1926 was 1,889,000 tons, or ap- 
proximately the equivalent of production by American mills. Only a 
decade later, this figure had exceeded 3,000,000 tons, and by 1949, 
Canadian production totaled over 5,000,000 tons or more than five 
times as much as that in the United States. Newsprint mills in 
Canada, which were only 21 in number during the year 1920, had 
risen to 36 by 1930. 

A large share in the development of the Canadian industry during 
this period may be attributable to American companies w hich aban- 
doned or converted their facilities for the production of newsprint in the 
United States and transferred their newsprint operations to Canada, 
In 1921, International Paper Co. had already constructed the Three 
Rivers mill in the Province of Quebec. Within a short time there- 
after, it purchased the properties of the Riordan Paper Co. and began 
the erection of the Gatineau mill, also in Quebec, a transaction which 
Mr. Graustein, former president of International Paper Co., affirmed 
“meant nothing less than the transfer of a considerable amount of 
newsprint capacity from the United States to Canada.’’* With the 
completion of the Dalhousie newsprint mill in New Brunswick and 
the purchase of the Corner Brook mill in Newfoundland, “the com- 
pany and its subsidiaries had the best group of mills in the industry,” * 
all located outside of the United States. 

Other American interests joined the hegira to Canada. In 1928, 
Crown Zellerbach purchased the Crown Willamette Paper Co., whose 


1 Kennedy Report, p. 39. 
? Hearings, p. 600. 
3 Hearings, p. 545. 
‘Hearings, p. 544. 
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subsidiary, Pacific Mills, Ltd., manufactured ne wsprint in Canada. 
Two years before, Spruce Falls Power & Paper Co., Ltd., had been 
formed with a comple tely integrated newsprint mill in Ontario, and its 
common stock purchased by Kimberly Clark Corp. and the New York 
Times. Additional capital from American publishers was invested in 
the Quebec North Shore Co. of Quebec and the Great Lakes Paper Co. 
of Fort William, Ontario. Financial interests in the United States 
underwrote the security issues of such companies as Abitibi Power & 
Paper Co., Ltd., Minnesota & Ontario Paper Co., and Price Bros., 
Ltd. Certain-Teed Products Corp., a M: aryland corporation, ac- 
quired control of the Beaver Wood Fibre Co., Ltd., which produced 
newsprint at Thorold, Ontario, 

Economic circumstances which influenced this vigorous develop- 
ment of the newsprint industry in the Dominion of Canada were 
summarized in a Tariff Commission report on newsprint: 

The growth of the industry in Canada is the direct result of a plentiful supply 
of raw material, advantageous cost features, the close proximity of the large 
United States market, and duty free entry into the United States.5 
United States reliance upon foreign imports 

When newsprint output in this country sharply decreased and 
Canada became the world’s major source of newsprint supply, it was 
inevitable that the increased newsprint needs of American publishers 
would render them largely dependent upon foreign—chiefly Cana- 
dian—sources of supply. Whereas in 1913, the United States was 
practically self-sufficient insofar as newsprint was concerned, pro- 
ducing 85 percent of its own requirements, today it must turn to 
Canada for more than 80 percent of its total newsprint needs. Mid- 
western publishers rely upon Canadian companies for more than 90 
percent of their newsprint tonnage.° Between 1919 and 1949 United 
States imports increased more than 600 percent, and in the latter year, 
domestic mills furnished only 16 percent of the newsprint consumed 
by the United States papers. 

Exports from Canada to the United States reflect American de- 
pendency upon Canadian newsprint companies. By 1927 imports of 
newsprint from Canada alone exceeded total newsprint production in 
this country. Exports from the Dominion to the United States rose 
from 1,628,000 tons in 1926 to 2,899,000 tons in 1937, and exceeded 
4,000,000 tons in 1949. In the latter year, newsprint seles to the 
United States by Canadian mills were valued at $434,000,000, ranking 
newsprint well ahead of wheat, pulp, lumber, and nickel in total 
Canadian export sales. 

Mergers and acquisitions 


Another important phase in the growth of the newsprint industry 
was the series of mergers among competing concerns during the era of 
rapid expansion in the 1920’s: 

By the end of 1925, three major Canadian manufacturing groups had absorbed 
the major share of production, leaving only a few concerns supposedly independ- 
ent.? 

Examples of these consolidations should be noted. By 1928, for 
instance, Canada Power & Paper Cerp. had been incorporated and, 
by virtue of an exchange of securities, acquired control of the Waya- 





‘ Cited in Hearings, p. 170. 
® Exhibit N-5, p. 22 
’ Prof. Ellis, Hearings, p. 201. 
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gamack Pulp & Paper Co., Ltd., the es Co., Ltd., the Port 
Alfred Pulp & Paper Corp., St. Maurice Valley Corp., Anticosti Corp., 
the Belgo-Canadian Paper Co., Ltd., the Laurentide Power 


( orp., 

Ltd., and the Canada Paper Co. From this agglomeration of firms 
emerged the Consolidated Paper Corp., Lid., in 1931, 

Abitibi’s consolidated assets increased from 2,029,670 in 1927 to 

$155,298,914 in 1928 through the senate of the Spanish Rive 


Pulp & Paper Mills, Ltd., and other properties Tw ‘i 
Abitibi acquired the common stock 01 Provincial Paper, | 
exchange for 100,000 shares of Abitib nmon., 

The power that was caieratin d in these integrat 
was succinctly summarized in the annual 1 
for that year which stated: 


t 
| { nN Da . 
internat ional rapelr 


Mills representing nearly 70 percent of the total North American newsprint 
capacity east of the Rocky Mounta are controlled by s grou] the 
International Paper group and its six larges mpetitors 
It should be added, however, that the merger movement in the news- 
print industry was in nowise confined to the territory east of the 
Great Divide. Crown Zellerbach ¢ rp., whose subsidi: cy. Wash- 
ington Pulp & Paper Co., manufactured newsprint on the west coast 
acquired the capital stock of the Crown Willamette Paper Co. in 1928 
This latter company not only controlled Pacific Mills, Ltd., a news- 
print-manula¢ turing concern in Canada, but was itself the ou rowtb 
of the merger between Crown Columbia Paper Co. and the Willamette 
Pulp X Paper Co., two concerns which had previously Inanu tured 


l 
paper independently for more than 25 years. 
The extent to which concentration of economic power in the 
print industry had developed by 1930 as a result of reorganiz: 
consolidations, and also an extensive program of mill building was 
described by Professor Guthrie as follows: 


hews- 


itiONns, 


There were six such companies owning or control i g more than one mill in 
Canada. These were Abitibi Power & Paper, with newsprint mills; Canada 
Power & Paper (later reorganized as Consolidated Pa Lp ver Corp.), with six mills; 
and Canadian International Paper, St. Lawrence Pa uper Co., Price Bros., and 
Ontario-Minnesota Pulp & Paper, each with three mills.* 


Other types of mergers were also occurring in the industry at this 
time. International Paper Co. acquired approximately 82 percent of 
the common stock of the New England Power Association which dis- 
tributed electric power to consumers throughout New England. In 
Canada, it formed the Gatineau Power Co. which later acquired the 
Grand Falls development, the Ottawa River developments, and several 
systems for power distribution. By virtue of this extension of activ- 
ities into the power business, Internatjonal Paper & Power Co. was 
established as an over-all holding company in 1928 and International 
Hydroelectric System was created to hold the stocks of the sundry 
power companies. Securities in this latter subsidiary were also offered 
to the public. 

The passage of the Public Utility Holding — pany Act made the 
venture of International Paper Co. into the field of power short lived, 
however. Registration under that act had been avoided by placing 
the stock of Hydro Electric into an irrevocable liquidating trust, but 
in 1941, the Securities and Exchange Commission orde red cancellation 


§ Cited in Hearings, p. 547. 
* Hearings, p. 214. 
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of these stocks on the ground that they were without substantial value, 
thus ending an abortive experiment of International in the power 
business. ' 

In 1928, when International became apprehensive of falling prices, 
it adopted a temporary policy of giving financial assistance to pub- 
lishers in exchange for long-term newsprint contracts. As Mr. 
Graustein, then president of the company, testified: 

In 1928, we saw this thing getting worse and we figured that to be sure of sur- 
vival, we ought to tie up as much tonnage as we could." 

Pursuant to this policy, upwards of $10,000,000 was advanced to 
newspapers identified as the Chicago Journal, Chicago News, Boston 
Herald, Boston Traveler, Tampa Tribune, Albany Evening News, 
Knickerbocker Press, Ithaca Journal News, Columbia Record, 
Spartanburg Herald, and the Spartanburg Journal. A loan of 
$3,000,000 was made by International to Frank Gannett, then owner 
of the Brooklyn Daily Eagle, and there were also some negotiations 
for the purchase of the Cleveland Plain Dealer. Mr. Graustein 
testified that interests in these papers were disposed of as promptly 
as possible. 

urrently, except for the stock ownership by Minnesota & Ontario 
Paper Co. of a small newspaper company and International Paper 
Co.’s holdings of 71 shares of class A preferred stock of the Phelps 
Publishing Co., Springfield, Mass., and 239 shares of 4 percent pre- 
ferred stock of the Times Tribune Co., Altoona, Pa., the subcommittee 
has no evidence of newspaper ownership by newsprint companies. 
The converse of this statement, however, is not equally valid, for, as 
indicated fully, infra, p. 47, there is substantial capital investment 
in newsprint manufacturing companies on the part of numerous 
publishers. 


The impact of the depression 


The advent of the depression marked a precipitous decline in the 
fortunes of the newsprint industry. In the spring of 1927, well before 
the calamitous year of 1929, preliminary symptoms of more serious 
complications were already felt as newsprint was being sold on the 
spot market at considerably below the annual contract price. Never- 
theless, production in Canada and consumption in the United States 
both continued to climb until 1929. Between the years 1929 and 
1932, however, production in Canada fell from 2,725,000 tons to 
1,919,000 tons while American purchases from the Dominion dropped 
from 2,194,600 tons to 1,533,400 tons. 

Prices reflected a similar trend. By 1933, the price of newsprint 
had plummeted to $41 per tan compared with $62 in 1929, while in 
April of that year, International Paper was offering newsprint delivered 
in New York for $40 per ton." Offers of Scandinavian and even 
Japanese tonnage were rumored to have been made and accepted at 

10 “In 1942 the Securities and Exchange Commission, in proceedings under sec. 11 (b) (2) of the Holding 
Company Act, ordered International Hydro-Electric System to liquidate and dissolve. Certain public 
security holders of International Hydro-Electric System contended that the paper companies had sold 
utility assets and securities to the International Hydro-Electric System at excessive prices and without 
arm’s-length negotiations. In 1943 the Securities and Exchange Commission applied to the District Court 
of the United States for the District of Massachusetts to enforce the 1942 liquidation order and also requested 
the district court to appoint a special counsel to investigate the existence of possible claims on behalf of 
International Hydro-Electric System against the paper companies. In 1944, the special counsel filed his 
report and recommended that suit be brought against the paper companies. The court od a trustee, 
wae instituted suits. These were settled before trial by the payment by International Paper Co. of $10,- 


000,000 in cash together with certain other consideration.’’ Exhibit N-83 at p. 271, note. 
ll Hearings, p. 202. 
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$30 per ton f. o. b. Los Angeles Harbor. ‘‘Beginning in the thirties,” 
said R. O. Sweezy, formerly a director of Brompton Pulp & Paper Co., 
“the sudden drop in price found the companies selling paper at about 
$10 less than it cost them.” ” 

Despite lowered prices, mills were operating at only about 55 percent 
of capacity during the height of the depression. Consumption in the 
United States did not regain 1929 levels until 1937, while, according 
to Robert Fowler, president of the Newsprint Association of Canada: 

Throughout the 1930’s * * * Canadian newsprint mills had an average 
of over 1,000,000 tons of capacity standing idle each year * * *3 

The consequences to the industry of the sharp cyclical fluctuation 
were severe. ‘‘The result,” according to Prof. Malone, ‘“‘was a bank- 
ruptcy of more than half of the Canadian capacity; a shrinkage of sales 
in some instances to less than one-third of capacity * * *.* Abitibi 
remained in receivership from September of 1932 until April of 1946 
when a reorganization plan ultimately became effective. Price Bros., 
Ltd., was placed in bankruptcy in April of 1933 and remained until 
March of 1937. Minnesota and Ontario Paper Co. underwent receiv- 
ership in 1931 and remained in bankruptcy for a decade. Great 
Lakes Paper Co., Ltd., was in receivership from 1931 through 1936. 
Although International and Consolidated both escaped insolvency, 
each of those companies has undergone recapitalization in recent 
years. 

The greatest impact of the depression fell upon the large companies 
whose pyramiding during the 1920’s has been briefly sketched hereto- 
fore. Mr. Graustein, president of International during this difficult 
period, expressed this conclusion categorically: 

I am sure a study of the history of these terrible years for the newsprint industry 

will show that broadly the larger companies were more vulnerable than the 
smaller ones.' 
Support for this assumption is also found in the 1932 annual report for 
International Paper Co. which, in describing the financial status of 
International and its six largest competitors dominating the newsprint 
market in the East, stated: 


One of these six companies has no bonds outstanding. Each of the other five 
has suspended payment of bond interest and, in whole or part, has either been 


Ay 


reorganized or is in receivership or bankruptcy or is in control of bondholders.?® 


The years of the depression have left an indelible impression upon 
the minds of those directing the policies of newsprint companies. The 
experiences of those years have resulted in making the industry 
“depression minded”’ even to this day. Thus, Sweezy, a consulting 
engineer and former director of Brompton Pulp & Paper Co., felt that 
the hesitancy on the part of the newsprint industry to expand to the 
maximum was directly traceable to the depression. ‘‘It was the fear 
of the recurrence of that condition,” he thought, “* * * which 
has caused them to hesitate a great deal in the past 2 or 3 years as to 
whether or not they should go on with more production.” " Frank 
Jepson, of Madden, Reeve Angel & Co., exclusive agents in this 

13 Hearings, p. 453. 
8% Exhibits, p. 26. 

4 Hearings, p. 380. 
1} Hearings, p. 565. 


¢ Cited in Hearings, p. 547. 
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country for the Finnish Paper Mills’ Association, also noted the in- 
fluence of this factor on present expansion policies of the industry, 
Said Jepson: 

The only thing I feel there as an observer, is that they have very good memories 


of the thirties when the whole industry was in bankruptey, and I think that would 
be a tendency to make them very cautious about this problem. 18 


Graustein, former head of International, admitted that “It is true 
that the Canadian industry has not expande -d sufficiently to supply 
all the present demands upon it,’”’ but explained that “any hesitation 
on their part about overexpansion would be only natural in view of 
the history of their industry during the period I have reviewed.” 

Concrete evidence of the impact of the depression on the newsprint 
industry is the paucity of new mills erected since 1929, a subject 
which has previously been discussed at length. While it is true that 
Canadian newsprint capacity has expanded by 600,000 tons since 
1946, this has not been effected through the erection of new mills, 
but rather by dint of increasing capacity of existing mills. More- 
over, present equipment has been operated at maximum levels. <As 
Mr. Hinman explained to the subcommittee, “We produced every 
ton of paper that we could produce operating 24 hours a day, 6 days 
aweek * * *.”* ‘This comparison of present expansion policies 
of the industry with those pursued during prior periods of industrial 
development is borne out by the conclusion expressed by the News- 
yrint Association of Canada in its Newsprint Statistics, 1950, pub- 
fished after the record of the subcommittee was closed. Said the 
Association in that bulletin: 

The 1926-30 expansion was marked by the entry of new companies and the 
building of new mills. The 1946-50 expansion has been accomplished entirely by 
producers who were in business at the end of World War II. 

Development of newsprint production in the South 

While there has been a dearth of new productive facilities in the 
industry in Canada since the depression, the history of the newsprint 
industry in the United States since that era has been high-lighted by 
the erection of two newsprint mills. The significance of the construc- 
tion of two new domestic mills has been heightened by the fact that 
not only did they augment the supply of a short and critical material, 
but also that these companies pioneered in producing satisfactory 
newsprint from the pine forests of the South. 

The first large mill for the manufacture of newsprint ever erected 
in the South was the mill in Lufkin, Tex., of Southland Paper Mills, 
Inc., which company was established in 1938 to acquire 108,000 acres 
of timberland and a half interest in the Angelina & Neches River 
Railroad Co. The newsprint operations of this concern did not begin 
until 1940 when it shipped 32,158 tons of newsprint produced from 
southern pine to 37 customers located largely within the 4-State 
area of Texas, Louisiana, Arkansas, and Oklahoma. By 1949, South- 
land was manufacturing well over a hundred thousand tons of paper 
annually and was supplying newsprint to 85 different publications, 





18 Hearings, pp. 514-515. 
Hearings, p. 564 
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In financing the erection of facilities, Southland Paper Mills was 
greatly assisted by the Reconstruction Finance Corporation, which, 
according to a letter from Harle ‘y Hise, then Chairman of the Recon- 
struction Finance Corporation, tendered loans in the following 
amounts: *! 


Oct. 3 1938 $3, 425, 000 


Feb. 1941 (refunding and additional e's ae pee es 
June 20, ee rr hg Bo he ee 240, 000 
Nov. 21, 1945 (refunding and additional 8, 500, 000 


ee << = , 


A group of Texas banks shared to the extent of $2,125,000 in the 
1945 loan and in 1949 assumed the balance of the loan as a direct 
obligation. By December of 1949, all obligations of the company to 
the RFC had been retired and there remained outstanding only a 
mortgage loan balance of $2,500,000 owed to the Texas banks. 

Newspaper stockholders in the Lufkin venture now number about 
35 with the remainder composed of ‘Individuals, lumber companies, 
business firms, and one nonproducing paper company, who is our sales 
agent.” 2. The company currently owns about 128,000 acres of tim- 
berland and there exist an estimated 3,250,000 acres of pine forest 
land within a 50-mile radius of the Lufkin mill. Texas natural gas 
supplies power; an artesian well furnishes water; and transportation 
is supplied by the company’s railroad affiliate, the A. & N. R. Railroad. 
Net income of Southland Paper Mills in 1949 was $3,572,841, and, 
concluded the Securities and Exchange Commission: 

The company has proven that newsprint made from southern pine is not at a 
disadvantage in a competitive market due to quality or cost of manufacture.4 


The junior venture in successfully producing newsprint from the 
pine softwoods of the South was located at Coosa Pines, Ala., by the 
Coosa River Newsprint Co. Sponsored he Southern Newspaper 
Publishers Association and the Talladega County War Plants Conver- 
sion Committee, this company was organized under the laws of 
Alabama on March 18, 1946. Shortly thereafter, it began negotia- 
tions for the Alabama Ordnance Works plant, a war plant which 
manufactured smokeless powder and explosives near Childersburg, 
Ala., during the last war. Ultimately a lease was received by the 
company from the War Department whereby a site for the plant and 
facilities for obtaining electric power, steam, and water for opel ‘ations 
became available. Newsprint production commenced on January 
18, 1950. 

Financing of the company was ai hieved through private channels, 


with seven insurance companies participating in a 4 percent first mort- 
gage bond issue of $14.000.000;: 135.606 shares. or 37.67 percent of the 
common stock of the company was purchast d »\ the Kimb«i rly Clark 
Corp. which currently has a long-term contract for the company’s 
surplus pulp as well as a contract under which it supervised the design 
and building of the plant and presently manages and operates the 
company; $10,073,050 worth of common stock was sold to newspaper 
publishers, with the underst: ndi mw that en hare of stock Lit ed 
the n ‘Wspaper to contract for 1,000 pounds of \ L paper per 
veal 

2 i 3, p. 582 
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Today, Coosa River has a newsprint capacity of 100,000 tons and 
sells its paper to 115 contract customers participating in the coopera- 
tive enterprise and located largely in the South. A very small 
quantity of tonnage is reserved for small weeklies in Alabama whose 
financial status did not enable them to share in the development ef 
the mill. The company has holdings of timberland and obtains its 
power from coal. Its current financial status was appraised by its 
executive vice president, Arthur G. Wakeman, when questioned by 
counsel as follows: 

Mr. Levi. Do you regard your mill as a marginal mill? 

Mr. WAKEMAN. No, sir. I expect that after we have had a chance to get into 
operation, we will be able to do fairly well compared to other mills in the United 
States, I would say. 

Aside from the renascence of the American newsprint industry 
through the introduction of new and revolutionary processes for pro- 
ducing satisfactory newsprint from the natural pine forests of the 
South, other aspects in the development of the newsprint industry 
since the advent of the depression cannot be discussed in detail at 
this point without encroaching upon future sections of this report. 
Accordingly, the remaining events in the newsprint industry which 
could legitimately be classified as historical in character will be dis- 
missed in a perfunctory manner by concluding with a brief summary 
of happenings from the depression to date propounded by Professor 
Guthrie: 

Even after general prices rose in 1933 newsprint prices continued downward 
and remained at.an abnormally low level until 1938. * * * A substantial 

rice rise in 1938 allowed most manufacturers to operate at a profit once again, 
ut steadily rising costs unaccompanied by a further price rise continually cut 
down on profit margins. Between 1942 and 1946 prices were regulated by OPA 
During that period, four price increases were granted, but these were generally 
just sufficient to keep mills from shifting out of the production of newsprint. 
After the termination of the OPA in November 1946, several price increases 
occurred. These, however, have not been sufficient to bring about an increase 
in supply capable of satisfying the greatly inflated demand of the post World 
War II period.” 


STRUCTURE OF THE INDUSTRY 


Location and distribution 


By far the most important segment of the newsprint industry on 
the North American Continent is today located in Canada, primarily in 
the Provinces of Quebec and Ontario which alone contain 19 and 11 
newsprint mills, respectively, of the 36 newsprint mills reported by the 
Department of Commerce to be manufacturing newsprint in the 
Dominion of Canada in 1950. Remaining mills, only one or two in 
each instance, are scattered throughout Newfoundland, Nova Scotia, 
Manitoba, and British Columbia. 

The 11 newsprint mills in the United States, exclusive of the Gary 
de-inking mill in Indiana, are more widely disparate in location. 
The northeast mills are all in Maine; mills in the Northwest are 
confined to the States of Washington and Oregon, while the South’s 
infant newsprint industry is situated in Texas and Alabama. 

Insofar as distribution is concerned 


The general direction of movement of newsprint to market is from mills in Quebec, 
New Brunswick, Nova Scotia, Newfoundland, and Maine to the principal con- 


™* Hearings, p. 7A5. 
28 Hearings, p. 211. 





d 
1- 
Al 
se 
pf 


5 


Vv 


to 
ed 


ry 
0- 
he 
ry 
at 
rt. 


1S- 
ry 
or 


urd 
‘ial 
in, 
cut 


ly 
nt. 
Ses 
ase 
rid 


on 
rin 
11 
the 
the 
) in 
tia, 


ary 
on. 
are 
th’s 


bec, 
con- 


NEWSPRINT 


Ontario and Manitoba to North and South Central States. 
Oregon, and British Columbia supply the Mountain and Pacific States, 


4] 


suming cities of New England and Middle and South Atlantic States and from 


wi 


Mills in Washington, 


ilie 


newsprint from the two southern mills is sold in the Southern States and Mexico. 
Some newsprint also comes from Canada to the Southern States.” 


Companies and mills producing newsprint in North 


annual capacity 


I. CANADA 


Company 
Quebec: 
Abitibi Power & Paper Co___. ‘ 
Anglo Canadian Pulp & Paper Mills, Ltd 
Canadian International Paper Co-- 


Consolidated Paper Corp., Ltd 


Donnacona Paper Co., Ltd 
Donohue Bros., Ltd 5 

Eddy Paper Co., Ltd 

James Maclaren Co., Ltd ‘ 

Lake St. John Power & Paper Co, Ltd 


Price Bros., Ltd 


Quebec North Shore Paper Co 

St. Lawrence Paper Mills Co., Ltd 

St. Raymond Paper, Ltd 

Richmond Pulp & Paper Co 
Ontario: 


Abitibi Power & Paper Co., Ltd 


Beaver Wood Fibre Co., Ltd 
Great Lakes Paper Co., Ltd_-.- 
Kalamazoo Vegetable Parchment Co., Ltd 


Minnesota & Ontario Paper Co--.- 


Ontario Paper Co., Ltd 

Spruce Falls Power & Paper Co., Ltd 
Nova Scotia: Mersey Paper Co., Ltd 
New Brunswick: New Brunswick International Paper C 
Newfoundland: 

Anglo-Newfoundland Development Co., Ltd 

Bowater’s Newfoundland Pulp & Paper Mills 
Manitoba: Abitibi Power & Paper Co., Ltd 
British Columbia: 

Pacific Mills, Ltd 

Powell River Co., Ltd 


II. UNITED STATES 


Maine: 

Great Northern Paper Co 

Pejepscot Paper Co 

St. Croix Paper Co 
Alabama: Coosa River News Print Co 
Texas: Southland Paper Mills, Inc 
Oregon 

Crown Zellerbach 

Publishers Paper Co 
Washington: 

Inland Empire Paper Co 

Crown Zellerbach 

West Tacoma Newsprint Co 


11951 as reported to ANPA. 


% Guthrie, Hearings, pp. 212-213. 
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Selling 


Many of the important Canadian newsprint companies sell their 
newsprint in the United States or service contract customers in the 
United States through subsidiary corporations entitled sales com- 
panies. International Paper Co., for example, produces all its news- 
print in the Dominion of Canada through a subsidiary, Canadian 
International Paper Co., which in turn sells the bulk of the newsprint 
produced through its own subsidiary, International Paper Sales Co., 
Inec., now a Quebee corporation, but formerly incorporated under 
the laws of the State of New York. The newsprint manufactured by 
Consolidated Paper Corp., as well as its other paper products, are 
sold in the United States through Consolidated Paper Sales, Ltd., a 
wholiy owned subsidiary. 

Price Bros. & Co., Ltd., services its United States contracts 
102 in number—through Price Bros. Sales Corp., a Quebec corpora- 
tion, with an office in the city of New York. At the present time 
Abitibi Power & Paper Co., Ltd., sells in the United States through 
Abitibi Sales Co., a Canadian company, which services contracts 
via Abitibi Service, Inc., a subsidiary located in Dayton, Ohio. Until 
1947, however, Abitibi sold its newsprint through G. H. Mead Co., 
also a sales company, which purchased outright from Abitibi certain 
tonnage that it was able to sell in the United States. G. H. Mead 
Co. was ultimately bought by the receivers of Abitibi, its contracts 
assigned to the parent corporation, and then liquidated. 

The newsprint sold in the United States from Bowater’s New- 
foundland Pulp & Paper Mills, Ltd., the largest integrated pulp and 
paper making company in the world with a capacity of 300,000 tons 
of newsprint, is marketed by the Bowater Paper Co., Inc., a New 
York paper merchandising company whose stock, as we Il as the stock 
of the Newfoundland Co., is owned directly or indirectly, by the 
Bowater Paper Corp., Ltd., of London, England, an English holding 
company. Bowater Paper Co. obtains its newsprint from the New- 
foundland mill under a contract made with the export subsidiary of the 
latter corporation, the Newfoundland Export and Shipping Co., Ltd. 


Size of concerns 


Most of today’s modern mills are large as the tendency in the 
industry has been for competitively successful mills to become increas- 
ingly large in size. Of the 36 mills manufacturing newsprint in 
Canada in 1950, 28 mills had capacities of approximately 100,000 
tons per year or more. Eleven of these mills had total capacities 
exceeding 200,000 tons. 

Mills in the United States in no way compare in stature to those 
located in Canada. While average productive capacity of Canadian 
mills in 1950 was 145,000 tons the average figure was only 88,000 tons 
for domestic mills. Of 11 United States mills engaged in newsprint 
production in 1950, only 4 had capacities of more than 100,000 tons, a 
single mill had a capacity greater than 200,000 tons, and there existed 
4 newsprint mills each with capacities of less than 50,000 tons. 

The modern large-sized newsprint mill containing several fast ma- 
chines in one plant is a far cry from one of the 130 mills located in the 
United States which altogether accounted for a total of 196,000 tons 
in 1889, an average per mill of only 1,500 tons per year. Output per 
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mill has today increased almost a thousandfold since the turn of the 
century and presently— 


It is generally considered * * * that the minimum-siz 
£ 


ed efficient newsprint 
mill must have a capacity of not less than 75,000 tons per year.” 


It is not uncommon for newsprint mills, located in separate areas, 
to be under the control of one company, large ly a result of the many 
mergers and consolidations which occurred during the 1920’s. Today, 
there are seven such companies owning or controlling more than one 
mill in Canada. These are Abitibi Power & Paper Co., Ltd., with 
six mills having a combined annu: al capacity of 688,996 tons; Con- 
solidated Paper “C orp., Ltd., with five mills and a total annual ¢ apacity 
of 685,100 tons; International P aper Co., together with its subsidiary, 
Canadian International Paper Co., with three mills and annual 
capacity of 768,768; Price Bros., with two mills in Quebee and an 
annual capacity of 425,000 tons; St. Lawrence Corp., with the two 
mills of St. Lawrence Paper Mills Co. and Lake St. John Power & 
Paper Co. and an annual capacity of 306,000 tons; Minnesota «& 
Ontario Paper Co., with two mills and an annual capacity of 150,600 
tons; and Ontario Paper Co., with two mills and an annual capacity 
of 332,640 tons.” 

In the United States, multimill ownership is confined to two com- 
panies, Great Northern Paper Co., which has mills at Millinocket and 
East Millinocket, Maine, and a total annual newsprint capacity of 
358,440 tons, and Crown Zellerbach with two mills in the United 
States and one mill operated by a Canadian subsidiary having a 
combined annual capacity of 272,000 tons.* 

It can therefore be seen that a large part of Canadian and United 
States newsprint capacity rests in control of comparatively few com- 
panies. In Canada, International Paper Co. and its subsidiaries alone 


account for about 15 percent of total Canadian production. ‘This is 
indeed a sharp decline from the position occupied by the company in 
1898 when it accounted for approximately two-thirds of the continent’s 
newsprint production. Nevertheless, when combined with the out- 
put of only a few additional firms, the control exercised becomes more 


formidable. Thus: 


Practically four-fifths of the total newsprint capacity on the North An 


erican 


Continent resides in the 19 Canadian companies operating 35 newsprint-producing 
mills with a total ¢ ipauies of 444 million tor More than half of that capacity 
comes from four companies: International, Consolidated, Abitibi, Price Bros.” 


The situation described in Canada is likewise evident in the United 
States: 


The total capacity of the 11 compan ies operating 13 mills in the United States 
is less than 20 percent of the total Canadian capacity. Over 60 percent of total 
United States capacity comes from Great Northern in Maine (which ac- 


counts for 40 percent) and from Crown Zellerbach on the 


A better perspective of the degree of concentration of power in 


a small number of newsprint proaucers is obtained lf &analysis ts 
made on a geographical basis. Thus as early as 1932, 70 percent of 
the North American newsprint capacity east of the Rocky Mountains 
was controlled bv onlv seven jcompat ( On the west co st, during 
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the period between 1935 and 1939, four companies, Crown Zellerbach, 
including its subsidiary, Pacific Mills, Ltd., Hawley Pulp & Paper Co., 
Inland Empire Paper Co., and Powell River, Ltd., were the only 
North American manufacturers regularly selling newsprint paper in 
the States of California, Idaho, laters Nevada, Oregon, and 
Washington. During these years 


these four manufacturers * * * together controlled, manufactured, shipped, 
and sold * * * not less than seventy-five percent (75%), and at certain 
times all, of the newsprint paper available for purchase in the above-mentioned 
States. 

Today, International Paper Co. and its subsidiaries, together with 
a few large eastern producers, still dominate the market east of the 
Rocky Mountains, while in the West, “Crown Zellerbach and Pacific 
Mills jointly have about 39 percent of the newsprint capacity in the 
Pacific coast area,’’ and Powell River of British Columbia has 44 
percent of the total.® 
Ownership of timber resources 

Since vast quantities of suitable timber are a prerequisite of news- 
print production, many newsprint companies control large areas of 
forest land, either through ownership in fee, under leaseholds, or by 
virtue of cutting rights. International Paper Co., for example, at 
the end of 1949, throughout Canada and the United States, owned in 
fee or held under lease from the Crown 17,353,095 acres of timberland. 
Six to eight thousand square miles, almost the entire drainage shed of 
the Gatineau River, was acquired by International for the Gatineau 
mill alone, an area greater in size than the entire State of Massachu- 
setts.* Crown Zellerbach has timber and lease holdings estimated to 
contain 5,026,000,000 feet of timber, while Great Northern owns 
2,220,000 acres of woodlands, all in the State of Maine. 

Large holdings of timberland by newsprint and other companies 
have preempted the forest lands in various sections of the North 
American continent. A brief on forestry presented by the Civil 
Industrial Board of the City of Fort William to a special legislative 
committee on conservation in the Province of Ontario noted that— 
In 1946, of the 68,613 square miles of occupied Crown lands in Ontario, 51,937 
were held by pulp and paper companies, 4,433 by saw-timber licenses and another 
12,243 by annual timber permit. This 76 percent of Crown lands as held by the 
pulp and paper group amounts to a virtual monopoly of the forests by this 
industry.* 

A substantially similar conclusion was reached by Commissioner 
Kennedy, who, after surveying the forest lands of the Province of 
Ontario, poinied out: 

Many people on both sides of tlre international border believe that there are 
still vast areas of virgin timber awaiting development. I regret to say that the 
only area in which I found any considerable quantity of mature timber in blocs 
of considerable extent, outside areas covered by existing licenses and agreements, 
is in the Patricia region, north of Lac Suel.* 

Additional testimony regarding the control of the timber resources 
of Ontario by pulp and paper companies came from Rev. Dr. B. C. 
Eckardt, pastor of the First Church of Christ, London, Ontario, who 

% Exhibit N-48 at p. 94. 
J.D. Zellerbach, Hearings, p. 908. 
* Graustein, Hearings, p. 543. 


% Exhibit N-95 at p. 352. 
* Kennedy Report, p. 178. 
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charged that ownership of large areas of timber resources by these 
concerns had placed them ‘‘in a position of tremendous monopolistic 

ower.”’ *” RK. O. Sweezy, former director of the Brompton Pulp & 

aper Co., agreed that control of the timberland in Canada had given 
to a relatively few companies the power to determine output of news- 
print and stated that “I do not think new companies can come in 
except possibly in the English River area northwest of Lake Su- 
perior.”’ * 

Frederick Noad, former Deputy Minister, Department of Lands and 
Forests of the Province of Ontario, in a special memorandum sub- 
mitted to the subcommittee, referred to a study he had undertaken of 
the forest reserves throughout the whole of eastern Canada and 
concluded : 

With the results of that study, supplemented by more recent information, I 
have no hesitation in asserting that there does not exist, from Manitoba eastward, 
one single undeveloped or unalienated area of Crown timberlands, upon which a 
newsprint mill could be established.* 

In the United States as well, much of available timber supply is 
already controlled by presently operating concerns. Reported the 
Forest Service of the Department of Agriculture with regard to 
growing accretions of forest land in the hands of pulp companies in 
the South: 


In recent years most pulp companies have been purchasing forest land and 
several companies have been actively assembling extensive acreages. It was 
estimated in 1946 that about 70 percent of the pulpwood used by southern mills 
was obtained in the open market, 25 percent obtained under contracts, and only 
5 percent cut from company lands. As a hedge against increasing competition 
and higher prices for wood, mills have been buying land even in areas formerly 
considered “‘home territory,”’ on the basis that at some time they will be forced 
to depend to a greater extent on their own holdings. The acreage of land owned 
by pulp companies in the South is estimated at more than 8,000,000 acres, or 
about 4.5 percent of the South’s commercial forest land.” 


In the northwestern United States there prevail more prohibitive 
conditions facing new enterprises desirous of entering the newsprint 
industry. Here, ‘‘The timber is very strongly held, it is held by the 
lumber people, by the pulp people, by the newsprint people, by the 
plywood people.” *! The result is a control of forest areas by existing 
firms which makes it extremely difficult for new ventures to secure 
adequate supplies of raw materials. This conclusion was reached by 
Mr. J. D. Zellerbach, president of Crown Zellerbach Corp., who 
attested bluntly: 


I am testifying * * * that it is extremely difficult to go out in the North- 
west of the United States and purchase a suitable timber block to support a new 
newsprint mill * * *,% 


Aspects of diversification 


Some of today’s most important newsprint producers are also 
engaged in manufacturing a wide variety of pulp and paper products. 
International Paper Co., for example, is the world’s largest paper 
company, ranking not only as the foremost producer of newsprint, 
but also as the leading manufacturer of kraft board, one of the largest 
producers of pulp-magazine paper, and a leading maker of bond 

' Hearings, p. 444. 

% Hearings, p. 454, 

%® Exhibits, p. 1119. 

«© Hearings, pp. 271-272. 


41 J. D. Zellerbach, Hearings, p. 954. 
43 Thid. 
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writing paper. Approximate value of major products sold by Inter- 
national and its subsidiaries in the year 1949 exceeded $415,500,000. 
With plants located throughout 19 States, the company and its sub- 
sidiaries have a total pulp. and paper capacity of roughly 335 million 
tons and in 1949 produced 10 percent of all paper and paperboard 
manufactured in the United States. International supplies about 
one-third of all dissolving pulp consumed in this country in the man- 
ufacture of rayon and, as the following chart demonstrates, occupies 
a significant position as a paper and board converter. 


International Paper Co. percentages of United States paper and paperboard ‘‘end 
products,” year 1949 





Total United International Company 
States Paper Co. percentagé 
Shipping containers......_-. é square foot 1 61, 187, 300, 000 13, 435, 493, 000 5.6 
Multiwall bags tons L 569, 932 1 68, 489 12. 0 
Grocer’s bags, ete ’ 16. 23525, 558 23 59, 186 13.9 
Milk bottle blanks ’ i ; SOQ 3 4 160, 430 3 38, 143 23. 8 
Stamped envelopes do_...]} 2, 156, 500, 500 2, 156, 500, 000 § 100. ( 
Production. 
2 Sales 
3 Includes all types of bags concerning which reports are made to the Paper Bag Institute, i. e., grocers’ 
bags, standard sacks, poultry sacks, millinery b Ags, notion bags, and dry cle wer bags. Does not include 
miscellaneous bags for special purposes of which International Paper Co, sold 3,691 tons, there being no 
comparable figure available for tot: tal United States sales. 
4 Estimate 
5U. S. Government contract awarded to International Envelope Corp., a subsidiary of International 
Paper Co., under competitive bidding system. 


Source: Exhibit N-235, p. 554. 


Only 35 percent of the combined production of Crown Zellerbach 
Corp. and its subsidiaries is newsprint. Its other facilities are directed 
toward producing miscellaneous print papers, coarse papers, specialty 
boards, tissues and toweling, and paperboard. It converts a multi- 
tude of products including bags, fruit wraps, toilet tissue, shipping 
containers, and cartons. It likewise is a seller of market pulp. 

Nor have some of these important companies confined their activ- 
ities only to pursuits in the pulp and paper field. International 
Paper Co. has subsidiaries which manufacture Ten-Test insulating and 
building board, plywoods, pulp and paper mill machinery, and machine 
parts. One subsidiary is engaged in electrical and pipefitting con- 
struction and repairs; another operates a railroad between Panama 
City, Fla., and Dothan, Ala. A third sells coal to the Canadian 
National and the Canadian Pacific Railroads. In addition the com- 
pany has substantial interests in such firms as the Arizona Chemical 
Co., producer of byproduct chemicals from paper mill waste; Con- 
solidated Packaging Machinery Corp., a manufacturer of packaging 
machinery; and the Masonite Co. of Canada, Ltd., producer of 
Masonite. 

Crown Zellerbach is also found in numerous nonrelated fields of 
endeavor. Its subsidiary, Western Transportation Co., for example, 
is a common carrier company that runs a boat line and barge service 
on the Columbia River. Another subsidiary, Waterway Terminals, 
operates public docking, wharfage and warehouse facilities along the 
Willamette and Columbia Rivers. Crown Zellerbach has as affiliated 
corporations companies manufacturing glass bottles and jars, selling 
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waste paper and scrap materials, mining and processing sand, and 
manufacturing electrotypes, plates, dies, and stereotypes. 


Publisher interests in newsprint mills 


One of the important facets of the newsprint industry is the inter 
ests acquired by many newspaper publishers in newsprint mills. The 
recent upsurge in this trend, incited by recurrent shortages of news- 
print, has been mentioned in detail heretofore. (See supra, p. 13.) 
Today, mills owned by newspapers or in which publishers have sub- 
stantial interests constitute approximate ly one sixth of total North 
American newsprint capacity. Crown Zellerbach and Great Northern 
are the only two companies producing newsprint in the United States 
which do not have large shareholdings in the hands of newspaper 
publishers. The remaining United States companies are either owned 
outright by publishers or substantial publisher investments have been 
placed in the enterprises. 

Coosa River Newsprint Co., Coosa Pines, Ala., has sold 
valued at $10,073,050 to newspaper publishers. As of the 
the subcommittee’s newsprint hearings, Coosa River had exactly 115 
contract customers, and all of its newsprint contracts were placed with 
stockholders of the company. The Southland Paper Mills, Ine., of 
Lufkin, Tex., has about 35 newspapers as stockholders in the firm 
which together hold approximately 16 percent of the stock interests 
of the company. In 1946 Hearst Publications purchased the Pejepscot 
Paper Co., of Brunswick, Maine, and currently, Pejepscot informs the 
subcommittee, “‘All news print producti lon goes t parent company, 
Hearst Consolidated Publications, inc.” + enol as the West 
Tacoma Newsprint Co. is concerned 


The property was purchased at a time of dire shortage of newsprint when foreign 
supplies could not be obtained by 11 west coast newspapers who converted it t 
the production of newsprint, and who own all of the common stock of the com- 


pany; they divide the production pro rata to ownership.“ 


Two other mills on the west coast further exemplify the extent of 
publisher: ownership of newsprint mills in the United States. Ac- 
cording to Professor Guthrie, ‘‘A substantial interest in the Inland 
Empire Paper Co. of Millwood, Wash., has been held for some time by 
the Spokane Spokesman-Review and Spokane Daily Chronicle,” ® and 
R. A. McDonald, executive vice president of Crown Zellerbach, in- 
dicated that publisher interest in Inland Empire was greater than 
50 percent. Hawley Pulp & Paper Co. was purchased by a group of 
publishers, prine ipally the Los Angeles Times and the Salt Lake City 
Deseret News, in 1948 and its name changed to Publishers Paper 
Co. Inthe East, a report in the New York Times of October 29, 1948, 
indicated that the News Syndicate Co., Inc., publisher of the New 
York Daily News and a contract customer of St. Croix Paper Co. ac- 
quired a $500,000 interest in the St. Croix Paper Co. through the 
purchase of 2,500 shares of common stock at $200 a share.* 

American publishers have also acquired substanti: at interests in the 
newsprint industry in Canada. Spruce Falls Power & Paper Co., 

43 Exhibits, p. 1168. 
44 Exhibits, p. 1158. 


Hearings, p. 214. 
46 Cited in Exhibits, p. 950. 
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which operates a completely integrated newsprint mill in Ontario with 
access under Crown agreements to extensive pulp rights in the Prov- 
ince, is owned by the New York Times to the extent of 49.88 percent. 
In 1936, 24 American publishers purchased all of the class B stock of 
the Great Lakes Paper Co., Ltd., in Fort William, Ontario, and then 
entered into long-term contracts with the company. The Chicago 
Tribune, together with its affiliate, the New York Daily News, owns 
all the stock of the Ontario Paper Co. which operates a newsprint mill 
at Thorold, Ontario, and has a subsidiary, Quebec North Shore Paper 
Co., producing newsprint at Baie Comeau, Quebec. 

The following is a list of North American newsprint mills and their 
respective capacities in which, as far as can be ascertained by the sub- 
committee, there exist substantial American publisher interests. 











Mill | Location | Capacity 

United States: Tons 
Coosa River Newsprint Co-_...............-..-- ...| Coosa Pines, Ala... jalan i 100, 000 
S| SO Se Ee Millwood, Wash............ manatee | 20, 000 
Pejepscot Paper Co.._.____.- ee ae _.......-| Brunswick, Maine__- ae 32, 000 
OE IO a5 site tcccecccncncsne'sx sc] Ouegom Olty, Gree... ...~.-.--.- | 75, 000 
Ne ee eenecdend ...| Woodland, Maine_...........-. co 88, 000 
Southland Paper Mills, Inc..................-- J cdl AEE DAE ain Getteen ve hes Domne | 130, 000 
West Tacoma Newsprint Co._....................-.| Steilacoom, Wash..............--- 26, 000 

Canada: 

(anent Latest Pawar Oo... TAG... 2... mci cicencccecnane Fort William, Ontario..........--. 145, 000 
Spruce Falls Power & Paper Co., Ltd_...._......-. | Kapuskasing, Ontario...._..-- one 207, 600 
bg gk LS eee ees CE ee eee 178, 640 
Quebec North Shore Paper Co.....................- | Baie Comeau, Quebec............-| 154, 000 
fee 
ON eee eek ret nS Fee hs a we Ce eter ee PS eg -| 1,156, 240 
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Newsprint directors 


Donald Cook, Commissioner of the Securities and Exchange Com- 
mission, undertook an extensive study of the interlocking directors of 
11 selected ‘‘paper and allied products” companies, including many of 
the most important newsprint producers in North America. After 
making a thorough listing of all the positions held by the 195 officers 
and directors of these 11 companies, he found that there were no cases 
where the same man served as a director of 2 competing companies. 

The Commissioner pursued his inquiry one step further, however, 
to determine how many of the 590 boards of directors of nonnewsprint 
producing companies on which these 195 persons also served included 
representatives of 2 or more newsprint companies. The Commis- 
sioner stated that it would be “rash indeed”’ to represent that these 
situations led to violations of the antitrust laws. Nevertheless, with 
regard to the chart which appears on the following page, he concluded: 

The chart tends to indicate that International is the center of an elaborate 
network of newsprint company interrelations achieved by having its own directors 
serve on boards of companies on which other newsprint companies also have di- 


rectors. Virtuaiv the entire newsprint industry, with the exception of Crown 
Zellerbach and Blan iin, thus seems to be interrelated.” 


« Hearings, p. 412. 
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INSTANCES WHERE DrrReEctTors oF Two or More oF ELEVEN SELECTED “PAPER 
AND ALLIED Propucts’’ CoMPANIES SERVE TOGETHER ON BoarRbs or NON- 


NEWSPRINT COMPANIES 


COOSA RIVER 
NEWSPRINT 
COMPANY 


KIMBERLY-CLARK 
CORPORATION 


MINNESOTA 
@& ONTARIO 
PAPER COMPANY 


CROWN 
ZELLERBACH 
CORPORATION 


Source: Exhibit N-91, p. 344. 


SOUTHLAND 
PAPER MILLS, 
ING. 


INTERNATIONAL 
PAPER 
COMPANY 


CONSOLIDATED 
PAPER 
CORPORATION, 
LTD. 





NORTHERN 
PAPER 
COMPANY 


ABITIBI POWER & 
PAPER COMPANY, 
LTO. 


PRICE BROTHERS 
& COMPANY, 
LTD. 


BLANDIN 
PAPER 
COMPANY 


COMPILED POR THE HOUSE SUBCOMMITTEE 
Om STUDY OF MONOPOLY POWER GY THE 
SECURITIES AND EXCHANGE COMMISSION. 
JUNE 23, 1950 


Note.—Figures represent the number of different nonnewsprint companies (exclusive of subsidiaries) 
on which directors of the named newsprint companies serve together. 


When Mr. Hinman, president of International Paper Co., was 
requested to supply a list of such directors of his company, he replied 


in part as follows: 


As you no doubt appreciate, until the question was raised by the subcommittee, 


we in International Paper Co. had no knowledge whatsoever as to whether persons 

who were on our board of directors happened to serve on boards of directors of 

other companies with other individuals who happen also to be directors of news- 
print companies. It had never occurred to us to inquire into facts which, to us, 
would have seemed of no significance. 

In response to your request we have now for the first time caused to be made 
(through Poor’s Register of Directors and Executives for 1950, as supplemented 
by the July 1950 supplement) a search for any cases where some person who is a 
director of International Paper Co. also turns out to be on the board of some other 
company on which some director of one of the companies named in your letter 
also serves. The study shows the following instances of that nature: 

1, Mr. Albert H. Wiggin, a director of International Paper Co., and Mr. John 
Hancock, a director of Kimberly-Clark Corp., both serve on the board of 
Underwood Corp. 

2. Mr. John F. McRae, a director of International Paper Co., and Mr. Thomas 
W. Martin, a director of Coosa River Newsprint Co., both serve on the 
board of Alabama Power Co. 
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3. Mr. F. K. Morrow, a director of International Paper Co., serves on the board 
of— 


(a) the Bank of Toronto, on which also serves Mr. H. J. Carmichael, a 
director of Abitibi Power & Paper Co., Ltd. 

(6) Maple Leaf Gardens, Ltd., on which also serves Mr. E. W. Bickle, a 
director of Abitibi Power & Paper Co., Ltd. 

(c) Ogilvie Flour Mills Co., Ltd., on which also serves Messrs. La Mente 
J. Belnap, Charles A. Dunning, and Ross H. McMaster, directors 
of Consolidated Paper Corp., Ltd. 

4. Mr. B. A. Tompkins, a director of Reasmactlensh Paper Co., serves on the 

board of— 


(a) Bankers Trust Co., on which also serves Mr. William H. Jackson, a 
director of the Great Northern Paper Co.; 

(b) Flintkote Co., on which also serves Mr. John M. Hancock, a director 
of Kimberly- Clark Corp. 

5. Mr. Charles 8S. MeCain, a director of International Paper Co., and Mr. John 
D. Ewing, a director of Southland Paper Mills, Inc., both serve on the 
boards of Kansas City Southern Railway and Louisiana & Arkansas Rail- 
way, the latter railway being a wholly owned subsidiary of the former.* 

After stating that International Paper was in no position to stipu- 
late who should serve on the boards of the above nonnews sprint com- 
panies, Mr. Hinman concluded that Mr. Cook’s theory of interrela- 
tionship of newsprint companies through boards of nonnewsprint 
companies was “baseless and fanciful.’’* 


FINANCIAL CHARACTERISTICS OF THE INDUSTRY 


Construction costs 


The newsprint industry is particularly characterized by high capital 
costs. A study by the Securities and Exchange Commission of five 
important newsprint producing companies revealed capital costs of 
these concerns per $100 of total net sales to be extremely large. For 
Abitibi, investment per $100 of net sales was equal to $110; Crown 
Zellerbach’s plant investment per $100 of total net sales was $56; for 
International, the figure was $45; Minnesota and Ontario had an 
investment of $85; and Southland’s investment was $97 per $100 of 
net sales. 

Total amount of investment per dollar of sales correspondingly 
decreases as production becomes diversified to include a variety of 
paper products. Thus International, whose newsprint output is only 
about 43 percent of total production and Crown Zellerbach whose 
newsprint manufacture is approximately 35 percent of total produc- 
tion of paper products, are the two companies mentioned with the 
least capital investments per dollar of sales, while Abitibi and South-- 
land, which concentrate almost completely upon newsprint produc- 
tion, have the highest figures. As Commissioner Cook concluded: 
the amount of capital required per dollars of sales for a newsprint company is sub- 
stantially higher than in the case of a paper company with a diversified line. 

Nevertheless, the entire paper industry itself has comparatively 
high investment costs when figures of other industries are taken for 
comparison. Thus, the steel industry, notorious for large capital 
requirements, has an investment, according to the Securities and 
Exchange Commission, of $42 per $100 of sales, while the paper 
industry as a whole runs close behind with about $40 per $100 of 








48 Exhibit N-193, p. 500. 
4? Td. p, 501, 
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net sales. As the Department of Commerce once observed, the pulp 
and paper industry is— 

by no means the place for the small-business man with his few thousand dollars 
of capital.5! 

Gross capital costs in the industry have increased greatly since 
investments in presently operating mills were made. Exc luding work- 
ing capital, investment in woodlands, and in water and power facili- 
ties, the capital investment per daily ton of newsprint capacity for 
the ‘Coosa River Mill, according to Arthur G. Wakeman, its executive 
vice president, was $80,000. Inclusion of additional items gener: lly 
considered as capital investment would run the figure up to one r 
$130,000 per ton of daily capacity. This was the estimate of J. D. 
Zellerbach, president of Crown Zellerbach, who compared present 
costs with those prevailing in the period when many extant mills 
were erected. 

In 1920— 


recalled Zellerbach— 


your investment per ton of newsprint capacity was around $35,000 aton * * * 
and then the timber was all under license agreements with the provincial govern- 
ment in Canada, so there was no investment in timber. The power was largely 
supplied by the Government-owned Ontario Hydroelectric Authority or whatever 
it was, under contract at very low prices * * *,5 


Robert Fowler, president of the Newsprint Association of Canada, 
also made a comparison of present-day capital costs and the original 
capital investment of mills producing newsprint today and informed a 
prior congressional investigat ing committee that “Our Can: a ian mills 
as they stand today were built at one-half the cost of present-day 
replacement.” * Mr. Hinman, president of International Paper Co., 
stated that capital investments for the newsprint facilities of Inter- 
national were made at one-third the cost of new mills today.™ 

Whatever the discrepancy between estimates of previous and cur- 
rent capital costs, the conclusion is inevitable that capital require- 
ments of the industry have sharply risen since the time when present 
newsprint facilities were constructed. It is also clear that confronted 
with such high investment costs, risk capital has been-reluctant to 
enter the industry under rates of return prevailing at the time the 
investigation by the subcommittee was under way. bag conclusion 
is borne out by figures submitted by Crown Zellerbach for the con- 
struction of a new ne wsprint mill by its subsidiary, Pacifie Mills, Ltd., 
in conjunction with Canadian Western Lumber Co., Ltd., at Duncan 
Bay, British Columbia, under the name of the Elk Falls Paper Co. 

In a letter to the chairman of August 4, 1950, Mr. Zellerbach indi- 
cated that capital costs for the Elk Falls project, which did not 
include the purchase of timberlands, the erection of hydroelectric 
facilities, or the construction of a chemical pulp mill, would approxi- 
mate $90,000 per ton of daily capacity. Further figures supplied 
the chairman last October indicate, if correct, that the return on a 
total equity investment of $8,000,000 would be 5.4 percent at then 

81 Cited in Hearings, p. 395. 
3 Hearings, p. 980. 


8 Exhibits, p. 149. 
4 Hearings, p. 648. 
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existing income levels. In the meantime, Mr. Zellerbach himself 
had observed during his testimony in July that— 


you can go into the market and buy Crown Zellerbach or International Paper 
or any of the well established companies’ common stock on the basis of five or 
six times earnings, which is the basis of 16 or 20 percent, and on the basis of a 
dividend rate which will pay you 6 percent * * *,% 


A similar conclusion was reached in an article appearing in the 
Financial Post of Toronto last December. After comparing market 
valuation of new pulp-producing facilities with that accorded to exist- 
ing pulp companies, the Post appraised the situation in the newsprint 
industry and stated: 


Turning to the newsprint producers, it becomes apparent why there hasn’t 
been any stampede into new construction, no new public junior financing at present 
newsprint prices. Market values attached to most of the existing producers are 
running considerably below the apparent cost of new construction. The new Elk 
Falls Co. is building a newsprint plant (without any chemical pulp capacity at 

resent) with an initial capacity of 240 tons daily. On the basis of $13,500,000 of 
onds, $2,000,000 class A and $6,000,000 class B, market valuation amounts to 
$89,583 per ton compared with $30,000—$50,000 for other important producers. 

Proportion of funded debt, preferred issues, and common stock is also interesting. 
Averaging four existing producers (Consolidated, Abitibi, Donnacona, and Price 
Bros.) bonds represent 22.7 percent, preferred 10.6 percent and common 66.7 
percent. Elk Falls has 62.8 percent in bonds, 9.3 percent in class A common, and 
27.9 percent in class B common.” 


Profits 


However much potentially low returns on venture capital in the 
newsprint industry may have deterred investment in new mills, 
present incomes of companies whose now greatly depreciated facilities 
were erected in periods of lower costs have yielded substantial profits. 
On this point, leaders of the industry are in agreement. 

John Hinman, representing International Paper Co., stated that 
“Newsprint production is profitable at $100 a ton when the mills 
built at prewar prices are operating at capacity,” while J. D. 
Zellerbach of Crown Zellerbach noted that “If you own an old mill 
which is depreciated, * * * at the present price you can make a 
good return, very fair return, on your investment.” ® 

This testimony is borne out by current profit figures of newsprint 
companies. According to Editor and Publisher of June 30, 1950— 


* %* * at $100 per ton, estimated profits per ton before deduction of deprecia- 


tion, depletion, interest, or income taxes, ranges as follows for 1949: Powell River, 
$50.93; Lufkin, $45; Price Bros., $38; MacLaren, $35.69; Consolidated, $31.72; 
Great Lakes, $29; Abitibi, $28.62; International Paper, $24.62; Great Northern, 
$23.53; Donohue Bros., $21.90. 


The average prewar period (1935-39) annual income for Inter- 
national Paper Co. was $3,169,903. By 1946, the profits of Inter- 
national had risen to $31,179,000. For the first 9 months of 1950, 
International attained the highest sales and earnings for a corre- 
sponding period in the company’s history. Net profits for 9 months 
totaled $49,431,585, only slightly under the $51,646,739 earned during 
the entire year of 1949. Net income for Crown Zellerbach also rose 
proportionately. Profits netted by the company for 1946 were 

# Exhibits, p. 1008. 
® Hearings, pp. 981-982. 
Exhibits, p. 1196. 
8 Hearings, p. 678. 


® Hearings, p. 945. 
% Cited in Hearings, p. 242. 
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$7,825,000 but had increased almost threefold by 1949 when they 
reached $21,179,000. 

While the profits of International and Crown Zellerbach derived in 
part from diversified paper products other than newsprint, income of 
companies concentrating principally on newsprint production portray 
a similar pattern. Thus, Great Northern Paper Co., which had a net 
income of only $902,000 in 1945, had profits of $4,857,000 by 1949. 
Net income of Consolidated Paper Corp. rose from $396,000 in 1942 
to $11,000,000 in 1949, while in the same period, the net income of 
Price Bros. increased from $1,677,000 to $7,125,000. Even the income 
of Abitibi, which had been in receivership for many years, practically 
tripled between 1942 and 1948." 

These latest high-level profit figures of newsprint companies 
compare most favorably with those of companies in other industries. 
A study of the ratio of net income to net worth of eight large Canadian 
corporations and International Paper Co., for example, shows that 
the ratio of International Paper Co. was higher than all other com- 
panies except Aluminium, Ltd., for the year 1949 and higher than all 
others except Distillers Corp. in 1948, whereas in 1940, the ratio for 
International Paper Co. had been lower than five of the other 
companies.** 

With current profits at peak levels, it has proven highly profitable 
for existing companies to operate at full capacity as we ll as to inere ase 
the capacity of existing machines. ‘It pays a mill at present prices, 
said Professor Guthrie, ‘“ * * * to increase its capacity by 
speeding up its existing paper machines * * * or maybe putting 
in some new equipment.” ** Speeding up machines and other devices 
can increase newsprint capacity at probably one-third of the cost 
of a new mill according to estimates of John Hinman, president of 
International Paper Co. Returns on capital expended in this manner 
thus compare favorably with income derived from previously depre- 
ciated facilities. As a consequence, more than 600,000 tons of 
increased capacity have been added by Canadian producers since 1946 
through the installation of two new machines and speeding up 

resently operating equipment. International Paper Co., alone, 
kas spent $10,000,000 since World War II for additional new sprint 
capacity. Bowater’s Newfoundland Pulp & Paper Mills, Ltd., has 
increased its productive capacity of newsprint about 50 percent since 
1946 through the installation of a new machine and speeding up 
extant machines at an expenditure of over $12,000,000. 

It should be observed, however, that profits of newsprint companies 
have not always stood at such favorable levels. The financial status 
of the industry throughout the depression period has been duly noted 
before. During the years 1940-45, a study by the OPA of net 
margins on standard newsprint paper for six unnamed producers 
showed net margins as follows: in 1940, $9.86; in 1941, $9.10; in 1942, 
$5.51; in 1943, $5.01; in 1944, $5.71; and in 1945, $3.81.% Ina 
number of these years, newsprint production proved considerably 
less profitable than the manufacture of other types of paper and 
paperboard. This appears in the following table also derived from 
the afore-mentioned OPA study. 

© See exhibit N-82, p. 248, 

® Hearings, p. 652. 


8 Hearings, p. 231. 
& Cited in Hearings, p. 996. 
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Percent of net profit before income taxes to oa w orth b y types of paper and paperboard 





1936-4: 

Item | 1936 | 1937 | 1938 | 1939 | 1940 | 1941 | 1942 | 1943 | 1944 | 1945 
Sletten Mek hd calindicbibahlclh naira tnantbasi isl eoeoshitinn dint teeta id iets emiclaicinge 
Paperboard 7.5 9.7 2.6 | 6.3 10.7 | 21.6} 21.1 21.9 | 21.1 19. 1 
Newsprint 2.6 6} 5.7] 7.4 87/ 99! 671 5&8] 7.7 5.0 
Glassine and greaseproof 8.4 8.3; 1.9] 1.05 | 10.7 | 22.1 | 22.9] 22.7] 17.9 15.5 
Writing 4.3 9.0 2.8 | 4.4 6.6} 16.4] 18.9] 14.9] 14.8 9.1 
Book ‘ as laa 2.0 3.6 14] 3.8 4.1 9.5 8.6 9.2 8.9 7.0 
Toilet tissue a wipe 13.9 | 13.6 | 10.2 ]13.4 15.4 | 20.5 | 21.0} 18.4] 17.0 14.9 


1 Exhibits, p. 1056. 








Viewing the newsprint industry on a long-term basis, average profits 
over the past 20 years have represented a low rate of return on invested 
capital. The situation with regard to International Paper Co., for 
example, was as follows: 

The average earnings of the newsprint mills of Canadian International Paper 
Co. and its subsidiaries over the past 15 years were 3.8 percent on the average 
invested capital for those years. If we threw in the losses on the relatively small 
quantity of newsprint manufactured in the United States during this period the 
percentage would be even lower. ‘Taking a longer period of 20 years, the average 
sarnings of the newsprint mills of Canadian International Paper Co. and its 
subsidiaries were only 2.9 percent on their average invested capital.™ 
Financial structure of companies 


Commissioner Cook of the Securities and Exchange Commission 
presented to the subcommittee an analysis of the financial structure 
of selected newsprint companies comparing results with a similar 
study made by the Commission of the iron and steel industry. The 
following are some of the salient features of this analysis and compari- 
son. 

1. In both newsprint and steel, the structure of many present-day 
companies is the result of mer gers and acquisitions. 

There are recent newcomers in both industries, although the 
infant newsprint companies, unlike the steel companies, erected some 
new facilities. 

3. Both steel and newsprint companies have a similar history which 
is bare of common stock financing. Newsprint companies have some- 
what more preferred stock outstanding than do the steel companies, 
but in both industries, publicly held debt has been retired over the 
last decade and replaced in part by privately held debt. 

4. In both industries the investment in net additions to plant during 
the past 20 years have approximated the total charges for deprecia- 
tion and depletion. It should be noted, however, that insofar as the 
newsprint industry is concerned, the latter figures include depletion 
charges relating to the exhaustion of timber supplies. 

5. Both newsprint and steel companies have retained large pro- 
portions of earnings which have served largely to increase working 
capital and to obviate public financing. 


Relationships between newsprint companies and financial institutions 
Commenting on the results of a study of financing in the news- 
print industry conducted by the See farities s and Exchange Commission, 
Commissioner C ook | concluded that it could not be said that any one 
or more underwriters had dominated the newsprint financing field. 





6} Exhibit N-57B, p. 124. 
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He further concluded that 6 of the 10 newsprint companies studied 

had no traditional banking relationships. Mr. Cook told the sub- 
committee: 

From the above observations it appears that 6 of the 10 newsprint companies 

have no traditional banker, that one of the companies has had continuing ban 


relationships with three different underwriters, and that only three companies 
can be said to have traditional bankers.’ 

The three companies with traditional banking relationships were 
consolidated with Wood, Gundy & Co., Ltd; Price Bros., with Rova 
Securities, Ltd.; and Crown Zellerbach with Blyth & Co. 

Relations between Crown Zellerbach and Blyth & Co. have bee 
close. Charles R. Blyth is president and director of Blyt 
and is likewise a board member of Crown Zellerbach. | 
Zellerbach, also a director of Crown Zellerbach, and Charles R. Blyth 
are members of the board of Rayonier, Inc. Blyth & Co., or its pred- 
ecessors, has participated in the following 13 security issues fof Crown 
Zellerbach or subsidiaries. 


Issues of the Crown Zellerbach Corp., its subsidiaries or 


1T2 predecesso ompanies 
in which Blyth «& Co. or iis predecessor companies par ] 

Date Offering Company 
1918 10,000 shares, preferred Z rbach Paper ‘ 
1920 25,000 shares, 7-percent preferred D 
1922__.. .| $850,000, 644-percent bonds_. Washington Pulp & Paper 
1923. . $1,000,000, 6-percent bond American Investr t 
1923... ; -| $700,000, 644-percent bonds Washington Pulp & Paper ¢ 
1924 $800,000, 649-percent bonds Northwestern Power & Light ¢ 
1925 60,000 shares, preferred Zellerbach Cort 
PR d daswcen -.| $20,000,000, 6-percent bond Crown Willamette Paper ( 
1926. . 200,000 shares, preferred D 
1920 60,000 shares, preferred, series B Crown-Zellerbach ¢ 
1930 . $10,000,000, 6-percent debenture > 
1934 $1,875,000, 6-percent bonds Pacific Mills, Ltd 
1945 Exchange of preferred stock Crown-Zellerbach ¢ I 


1 Exhibit N-344, p. 823. 


The association between International P per Co. and the Cha 
National Bank has been intimate, with the Chase Bank once having 
been a prominent stockholder of the company. The Canadian sub- 
sidiaries of International have maintained lar ‘ n 
held by the Chase Bank.” The Chase Bank was one of three banks 


purchasing $3.000.000 of the company’s 1% percent s rial notes in 


June of 1941 and $22,650,000 of its 2 percent serial notes in Novem- 
ber, 1945. At the present time, Winthrop W. Aldrich, chairman of 
the board of the Chase National Bank, is simultaneously on the board 
of International Paper Co., and there has been a representative of 


Chase continuously on the board of the paper company for 25 or 30 
years. 

International Paper Co. has further financial connections. The 
president of Dillon, Read & Co., Charles 8. MeCain, is a member of 


A 


International’s board of directors as is Ogden Phipps, a partner in 


i 


Smith, Barney & Co. Members of the Phipps family own beneficially, 


either directly or indirectly, 575,586 shares of the company’s common 
stock, and act as trustees for another 17,500 shares of common stock.” 
Other financial links of newsprint companies should be _ briefly 


stated. Consolidated Paper Corp., Ltd., has five directors who are 


Exhibit N-83 at p. 255 
6 Exhibit N49 at p. 106. 
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likewise directors of the Bank of Montreal and four directors who 
are at the same time directors of the Royal Trust Co. Joseph P. 
Ripley, chairman and director of Harriman Ripley & Co., Inc., of 
New York, is on the board of Abitibi Power & Paper Co., Ltd., while 
two trustees of the Central Hanover Bank & Trust Co. and one 
director of Bankers Trust Co. are on the board of Great Northern 
Paper Co. 


American interests in Canadian newsprint companies 


Figures have already been set forth in considerable detail indicating 
the disparity between newsprint production in the United States and 
that in Canada. Yet a question of substantial importance is the 
extent to which American interests, either directly or indirectly, are 
connected with Canadian newsprint companies, 

Those paper companies in the United States having affiliated com- 
panies in Canada which manufacture newsprint are not difficult to 
ascertain. International Paper Co. manufactures its entire output of 
newsprint in Canada through its subsidiary, Canadian International 
Paper Co., which produces more than 700,000 tons of newsprint per 
year. Crown Zellerbach’s subsidiary, Pacific Mills, Ltd., produces 
newsprint at Ocean Falls, British Columbia, at a mill with an annual 
capacity of 86,000 tons. Subsidiaries of Minnesota & Ontario Paper 
Co. have newsprint capacity of 150,600 tons at mills located in the 
Province of Ontario. 

The newspapers in the United States which own or have invest- 
ments in newsprint mills in Canada have been discussed at length. 
They are: the New York Times with 49.88 percent of the common stock 
of Spruce Falls Power & Paper Co., Ltd., with an annual newsprint 
capacity of 207,600 tons; Chicago Tribune which owns all the out- 
standing capital stock of the Ontario Paper Co., Ltd., with newsprint- 
producing facilities having an annual capacity of 332 640; and 24 un- 
known American publishers reported to own a substantial amount of 
stock in Great Lakes Paper Co. with an annual newsprint capacity of 
145,000 tons. A few additional mills in Canada, small in size, are 
subsidiaries of various American concerns. Thus, 100 percent of the 
voting stock of Beaver Wood Fibre Co., Ltd., with newsprint capacity 
of 30,075 tons, is owned by Certain-Teed Products Corp. And 
Kalamazoo Vegetable Parchment Co. of Michigan has a subsidiary 
entitled ‘““K. V. P. Co., Ltd.,”” which produces an insignificant amount 
of newsprint at Espanola, Ontario. 

Assuming the correctness of the above figures, they disclose that 
at the minimum, American interests control over 30 percent of total 
Canadian newsprint capacity and more than 40 percent of all news- 
print capacity on the North American Continent. No accounting 
has here been taken of admitted American stock interests in Con- 
solidated Paper Corp., the fact that the securities of Abitibi, the 
securities of Consolidated, and those of Price Bros. are all traded over 
the counter in this country, and that— 


About the time of World War I much of the Canadian financing, including the 
newsprint industry, came to be done in the United States. 


Including such figures, current estimates are that United States 
capital constitutes fully half of the total investment in the Canadian 
paper industry.” 


* Commissioner Cook, Hearings, p. 406. 
7 Exhibit N-437 at p. 940. 
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ANTITRUST PROCEEDINGS AGAINST NEWSPRINT COMPANIES 


The newsprint industry has not only been a frequent subject of 
congressional investigations but also has been the object of several 
studies by antitrust enforcing agencies. 

As early as 1916 the industry had already been under the scrutiny 
of the Federal Trade Commission which, according to Professor Ellis. 
uncovered evidence that the News-Print Manufacturers 


Assoe lé il ion, 
a trade organization 


operated on behalf of over 80 percent of continental production by allocating 
customers to mills, prorating tonnage of new mills so as to prevent 
tion from creating a competitive market, curtailment of production, and pr 
vention of plant expansion.”! 


new produc- 


The results of this inquiry led to proceedings by the Department of 
Justice against 45 newsprint companies and 8 individuals for viola- 
tions of the antitrust laws. 

In April of 1917 a complaint was filed by the Attorney General in 
which it was charged that defendants, through the News-Print Manu- 
facturers Association, had engaged in an unlawful combination 
with the purpose and intent of eliminating or restricting competition in the sale of 
newsprint paper and of concertedly working for materially higher 


concertedly establishing uniform terms and conditions of sale 
commerce.” 


prices and of 
in such tr a and 


George H. Mead, then president of the G. H. Mead Co., of Dayton, 
Ohio, together with the presidents of International Paper Co., Minne- 
sota & Ontario Paper Co., Laurentide Co., Ltd., Donnacona Paper 
Co., the vice president of Kimberly (¢ Mark, and a leading American 
banker, were all indicted for their participation in the organization 
and operation of the News-Print Manufacturers Association. A con- 
sent decree and pleas of nolo contendere, supplemented by | an agree- 
ment to last for the duration of the war and 3 months thereafter in 
which it was stipulated that “After April 1, 1918, the just and reason- 
able maximum prices and terms of contracts for the sale of all or any 
newsprint paper shall be de termined and fixed by the Federal Trade 
Commission * * *,”™ wrote an end to this litigation. 

By 1939 only 2 of the 8 individual defendants and 14 of the 45 
corporate defendants in the 1917 case of L’nited States v. George H. 
Mead et al., just described, were engaged in the production and dis- 
tribution of newsprint. This fact, combined with the change in the 
location and stature of the newsprint industry previously delineated 
at length, led the Federal Trade Commission to conclude at that time 
that existing conditions in the industry no longer fell within the scope 
of the consent decree obtained in 1917. A conclusion of similar tenor 
was reached by the Department of Justice which stated in a press 
release announcing the institution of an investigation of the industry 
on May 24, 1939 that 

It is clear that changed circumstances have rendered the 1917 consent decree 
ineffective as a means of preventing the restraints at which it was directed.” 

As a result of this investigation an indictment was returned against 
Crown Zellerbach Corp., Hawley Pulp & Paper Co., Inland Empire 


"! Hearings, p. 200. 

7 Exhibit N-45 at p. 85. 
8 Exhibit N-47 at p. 92 
™ Exhibit N-182A, p. 489. 
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Paper Co., and Powell River Co., Ltd., the only North American 
manufacturers then regularly selling newsprint on the west coast. 
Also named in the indictment were some subsidiaries of the afore- 
mentioned companies and a number of top officers and executives of 
these corporations, including J. D. Zellerbach, Isadore Zellerbach, 
Harold Zellerbach, Richard McDonald, William Barclay, and Harold 
Foley. It was charged that these companies had entered into a 
conspiracy illegally to fix the price of newsprint. 

Four of the corporate defendants in this case and two of the indi- 
vidual defendants pleaded nolo contendere and were fined varying 
amounts under penalty provisions of the Sherman Act. As to the 
remaining 16 defendants, the indictment was dismissed. 

In early 1947 the Department of Justice undertook its third investi- 
gation of newsprint companies. As the result of complaints “that 
newsprint producers, including Canadian, American, and European 
firms, are engaged in a cartel to fix prices, restrict production, and 
allocate supplies to favored newspaper publishers,” * 31 grand jury 
subpenas were served in the United States upon representatives of 
Canadian and American newsprint companies. Certain newsprint 
companies incorporated in Canada, specifically Canadian Interna- 
tional Paper Co., Canadian International Paper Sales Co., Inc., 
Kimberly Clark Corp., and Spruce Falls Power & Paper Co., Ltd., all 
moved to quash these subpenas on the ground that the companies 
were not doing business in the United States. But the motions of 
Canadian International were denied by District Judge Goddard, 
sitting in the southern district of New York, while Judge Porterie 
overruled similar contentions of Spruce Falls and Kimberly Clark. 

After correspondence between the Department of State and the 
Department of Justice and after conferences in the fall of 1947 
between the representatives of the Department of Justice, the De- 
partment of State, the Canadian Government, and the Newsprint 
Association of C ‘anada, the subpenas were withdrawn insofar as they 
applied to documents physically located in the Dominion. Shortly 
thereafter, however, the Attorney General indicated that “the Depart- 
ment has not withdrawn nor does it contemplate the withdrawal of 
the subpenas insofar as they relate to the production of documents 
physically located within the confines of the United States.” ® How- 
ever, the Department does not appear to have taken any subsequent 
legal action. 

Mention should also be made of three unsuccessful Federal Trade 
Commission proceedings against Crown-Zellerbach. In 1928 the 
Commission failed in its atte mpt to dissolve the acquisition by the 
Zellerbach Paper Co. of the Crown-Willamette Paper Co. Another 
Commission complaint was dismissed in 1944 when it charged Crown- 
Zellerbach Corp., along with other members of the American Waxed 
Paper Association, with limiting competition and creating a monopoly 
in the sale of waxed paper stocks. A case pg cae in 1946 against 
Crown-Zellerbach and the General Paper Co. is, to date, still pending. 


78 Letter from the Assistant Attorney General to the Secretary of State, June 13, 1947, exhibit N-2B, p. 8 
% Letter from the Attorney General to the Secretary of State, January 26, 1948, cited in Hearings, p. 102. 
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Ill. Monoroty PrRoBLEeMS IN THE NEWSPRINT INDUSTRY 


CONTRACTS AND CONTRACT PROVISIONS 


Most newsprint purchased by American newsprint consumers today 
is sold under contract. Newsprint contracts with the larger pub- 
lishers account for the greatest proportion of tonnage from most mills, 
while smaller publishers and paper merchants or jobbers contract for 
the remainder. Thus, International Paper Co., which possesses a 
total number of 491 contract customers, has about 50 percent of its 
output under contract to its 10 largest customers. An even greater 
disproportion of contract sales to large purchasers exists on the books 
of Crown Zellerbach for, according to J. D. Zellerbach, ‘Our three 
largest customers take about 65 percent of our tonnage.” ! 

Many smaller publishers do have direct contracts with newsprint 
mills, but there are a large number of papers with small circulations, 
especially in rural areas, which rely upon paper merchants and jobbers 
for their newsprint supplies. These newspapers buy in less than car- 
load lots, usually sheets instead of rolls, and frequently in amounts of 
less than a ton. Often without benefit of contract, they must rely 
lar rely upon spot market sales on the part of jobbers. 

The major newsprint mills themselves have virtually abandoned 
sales in the spot market out of preference for contracts. A.B. Meyer, 
president of the Bowater Paper Co., informed the Chairman that from 
records available for past years, the number of tons of noncontract 
tonnage sold by his company was ‘‘very small.’”’ Crown Zellerbach 
wrote to the subcommittee that the company sells “very little, if any, 
newsprint on the spot market.’”’ And Richard Doane, vice president 
of International Paper Co., stated frankly that ‘99.9, if not 100 per- 
cent, of our business is contract.’ 

Evidence indicates that some mills have intentionally abandoned 
spot sales in an effort to require publishers to sign under contract. 
As early as 1939 Richard Doane wrote in a ge meral letter to the sales- 
men of the different division offices of International Paper Sales Co., 
that— 


If anyone approaches you now for tonnage to be shipped the balance of the 
year and it is a publisher to whom we are not supplying paper this year, we feel 
that in fairness to your own contract customers, we should not agree to accept 
such business except with assurances as to continuity of relationship; in other 
words, a contract through next year at least. * * * any publisher who does 
not happen to be a customer of ours but is receiving supply, whole or in part 
from North American sources, we authorize you to accept business for shipn ient 
this year provided you obtain a minimum of a year’s contract * * 


Two years later, Doane expressed the unequivocal policy of the 
company when he stated to his sales force: “We are not going to 
accept any more spot business and believe that the time has come 
when you should be able to obtain term contracts for any new 
account that we take on.” 

Long-term contracts 

Not only have newsprint companies encouraged contract sales at 

the expense of the spot or noncontract market, but there has been a 
1 Hearings, p. 978 
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recent practice throughout the industry to write contracts for lengthy 
periods of time. “Nearly two-thirds of our total tonnage,’ said 
J. D. Zellerbach, “is committed on contracts in which the publishers 
themselves elected a 10-year fixed term.”’ A. B. Meyer, of Bowater 
Paper Co., explained that customers of his company had signed for 
10-year contracts “almost without exception.” D. W. Sherman, 
speaking for Consolidated, indicated that “10 years is probably the 
average contract we have now,” while, according to representatives 
of the company, “Since 1948, it has been the policy of Great Northern 
to write contracts for 5 years if acceptable to the customer.”’ Average 
length of United States contracts for newsprint from the Finnish 
Paper Mills’ Association is 5 years. 

The development of the long-term contract may be traced directly 
to attempts on the part of manufacturers to utilize developing news- 
print shortages to their own economic advantage. On September 16, 
1939, only 7 days after the outbreak of hostilities in Europe, Richard 
Doane of International noted that “‘Now is the time to increase our 
direct connections and to increase our tonnage with our present cus- 
tomers and to put our relationship on a contract basis of at least a 
year and longer where possible.”’* Only shortly before, on September 
7, 1939, Doane had cautioned salesmen that ‘There are undoubtedly 
customers who would resent any pressure at this time to extend their 
contract over a period of years and we are not advocating any ag- 
gressive campaign,” but nevertheless proceeded to advise that “Of 
course, we are prepared to renew them through 1940 only, but, if a 
longer term of 3 to 5 years can be obtained, now is the time to do it.’’5 

By 1941 Doane was in a position to be quite uncompromising in 
affirming the policy that long-term contracts were to be a sine qua 
non for the privilege of doing business with International. ‘We feel 
it will be very foolish,” he then commented, ‘to consider any new 
business that we can’t put on our books for atleast 3 years * * *.” 
Such contracts were apparently not to be granted to impecunious or 
insignificant publishers for, warned Doane, ‘‘we also believe that new 
business can well be confined to worth-while newspaper publisher 
accounts good for the long pull.’ ® 

In 1944 Abitibi undertook a “‘plan to change over continuing pub- 
lisher contracts to firm 5-year contracts,” at the same time adverting 
to the fact that ‘as our jobber contract tonnage is quite an important 
factor in our contract position it would seem desirable to tie it up on 
a definite basis for 5 years * * *.”7 In January of 1945, R. W. 
Ashley of the G. H. Mead Co. noted after a telephone conversation 
with Smith, vice president of Abitibi, that “Mr. Smith seems to feel 
very strongly that this is the time to try to get more tonnage on a 
long-term basis and, therefore, we have his instructions to attempt to 
write all present and future jobber contracts for an additional | 
years.””® By April of 1945, out of 74 publisher and Seiendiiannetn 
G. H. Mead customers purchasing Abitibi tonnage, ‘57 of these con- 
tracts have been extended firm for 5 years, leaving 17 unclosed,’’ and 
from 40 contracts with jobbers, “34 of these have been continued 
firm.”’ ® 

4 Exhibit N-224 at p. 531. 

$ Exhibit N-225, p. 532 

6 Exhibit N-227 at p. 533. 

7 Exhibit N-245, pp. 571-572, 


®§ Exhibit N-252 at p. 575. 
* Exhibit N-247, p. 572. 
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An instance of how long-term contracts were procured by Abitibi 
in accordance with this policy is illustrated by the following episode. 
In 1946, the St. Louis Globe-Democrat re quested additional tonnage 
from the G. H. Mead Co. and Abitibi. After a discussion be ‘tween 
officials of the Mead Co. and Abitibi in Toronto on October 9, 1946 
it was agreed that we should arrange to take care of their additional requirements 
amounting to 1,000 tons, conditional upon the contract being rewritten so as to 
get away from a straight requirements contract, and in its place to have a stand- 
ard form of contract running for 5 years from January 1, 1947, for a total of 
22,732 tons, and to write a separate contract for 1,000 tons of roto news for the 
same period.!° 

When newsprint is in short supply, the spot market all but vanished, 
and mills accept customers only on a long-term contract basis, as far 
as newspapers using large tonnages are concerned, the long-term con- 
tract is like an economic license to do business. The impact of long- 
term contracts upon the free press was indicated by J. D. Zellerbac h, 
president of Crown Zellerbach, in the following colloquy taken from 
the subcommittee’s hearings: 


Mr. Levi. Mr. Zellerbach, at the present time a long-term contract is really a 


franchise, a necessary franchise, for getting newsprint, is it not? 
Mr. ZELLERBACH. That is true in large tonnages; ves. 
The CHarrRMAN. And without that franchise they could not operate that 


paper? 
Mr. SSLLERBACH. I do not think any large tonnage could be secured today 


without a long-term contract. I do not think anvone would want to establish a 
paper today john sss he had a long-term contract. 
Mr. Levi. Then if you combine these long-term contracts with the short 


what vou do is eliminate any free market for the time being for any ne weomer? 

Mr. Zeviperracwh. He would find difficulty; ves. " 

The chairman further asked whether there was danger of a free 
press being curtailed by lack of newsprint, ‘“‘because long-term con- 
tracts, Which are the only way you can get any proper supply for the 
successful operation of a paper, means a preempting of the supply for 
a long period of time so ths at newcomers cannot get into the field?” 
“There is something to that,” Mr. Zellerbach agreed.” 

A practical example of the effect of the almost uniform policy on the 
part of newsprint companies of demanding long term contracts 
afforded by the case of John H. Pe ITY, president of the Weste 
Newspaper Union and publisher of 25 dailies and weeklies in F Norida. 
According to Perry, when his 1946 contract with the Bowater Paper 
Co. expired 

I was sent word by the Bowater Paper Co. of Newfoundland that they were 
preparing a contract for me to sign, and it would be for 12 vears duration. 


hae 
I was informed by them that if I did not sign it, I would not get any further 
newsprint from them. 

A. B. Meyer, president of Bowater Paper Co., corroborated Perry’s 
testimony that Bowater would not continue to supply him with news- 
print unless he became indentured to the company for a period of 12 

99 


years. “Would you have given Mr. Perry a l-year contract? 


queried counsel. “Not at that time,” decla es Mr. Meyer. “At 
that time I insisted that Mr. Perry, if bie sign a contract with us 


0 Exhibit N-242, p. 566. 
1! Hearings, p. 952. 

” Hearings, p. 943. 
Hearings, p. 92. 
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sign a contract similar to the contract that the rest of our customers 
signed.’’ 

Although Perry opposed signing the long-term contract with 
Bowater, he reluctantly agreed inasmuch as he believed it was im- 
possible for him to obtain newsprint elsewhere. 

Other consequences springing from the adoption of long-term con- 
tracts by almost all producers should also be mentioned. J. D. 
Zellerbach noted the effect of long-term contracts on the ability of 
many producers to replace customers. “Generally speaking, 
Zellerbach explained, “the bulk of the tonnage is purchased by large 
publishers, under long-term contracts, making it more difficult to re- 
place lost customers than in other branches of the paper industry.” 

Mr. Caspar, of Great Northern Paper Co., indicated that it was the 
long-term contract which required his company to include in its pricing 
clauses a ceiling based upon the price of another newsprint producer. 
As Mr. Caspar | saw it, the price-ceiling provision was ‘“‘the inevitable 
result of the long-term contract which does not specify the 
price * * *.” Frank Jepson, representing the United States agents 
of the Finnish Paper Mill, also indicated the effect of long-term con- 
tracts both on the price of newsprint and on the profits of newsprint 
companies. “If we did not have long-term arrangements with our 
buyers,” stated Mr. Jepson, “if we had 150, 000 tons to sell today in the 
United States, we certainly could sell it for a lot more money than our 
customers are getting it for today.” " 

Professor Guthrie expressed the opinion that the general practice of 
entering into long-term contracts would tend to facilitate expansion 
of productive capacity. An instance cited by A. B. Meyer, president 
of the Bowater Paper Co., supports this opinion. Meyer stated that 
the execution of long-term contracts assisted his company in expand- 
ing its capacity during the shortage. 

During the war period we, in 'New York, felt that there was going to be a large 
increase in the consumption of newsprint when the war was over, and controls 
were removed, and we tried to persuade the owners of Bowater’s Newfoundland 
Pulp & Paper Mills, Ltd., to put in a new machine; in order to persuade them to 
do it, I approached a number of large consumers of newsprint in the United States, 
and discussed the matter with them, and they agreed that if we put this new 
machine in Corner Brook, to give us a 10-year contract for the output of that 
machine. 

After we did that, we went around and told the rest of our customers about it, 
those that were buying the output of the other machines, and they all felt it was a 
good contract, and decided to make 10-year contracts with us for their tonnage. 

Mr. Levi. Were these original 10-year contracts the original ones for the output 
of a particular machine? 

Mr. Meyer. Well, you mean the ones for the new machines; yes, that was for 
the output of that particular machine.” 

End use restrictions 

Contracts of important producers frequently provide that the news- 
print purchased shall be used only for printing editions of specified 
publications of the purchaser. Thus the newsprint furnished John 
Perry under the contract previously referred to with the Bowater 
Paper Co. may be used only “‘for printing editions of the Jacksonville 
Journal published at Jacksonville, Fla. (hereinafter called the desti- 
nation) on the following terms and conditions:” '* Like restrictions 

4 Hearings, p. 487. 
18 Hearings, p. 977 
6 Hearings, p. 519. 


" Hearings, p. 467. 
18 Exhibit N-1C, p. 5. 





; 
] 
! 








NEWSPRINT 63 


currently appear in the contracts of Consolidated, Price Bros., and 
Crown Zellerbach, and at least at one time were contained in the con- 
tracts of International and Abitibi. 

Variations in wording of the restrictive clause cited above are fre- 
quently incorporated in many contracts. Thus Great Northern paper 
“shall be used by the purchaser only, and exclusively in the publica- 
tion of the various editions of ___- » & newspaper pub- 
RI inn nien 19 In contracts prior to 1948, Crown 
Zellerbach insisted that it be “explicitly understood and agreed by 
the purchaser that none of the paper covered by this agreement shall 
be used for any other purpose than the publication of the various 
editions of the newspaper named herein.’’ ” 

Restrictions are similarly placed by newsprint companies upon 
newsprint sold to merchants and jobbers. Jobber contracts with 
Crown Zellerbach currently specify that the newsprint sold is ‘‘to be 


I ore ae ed for printing editions of oe 
newspaper (s) published in _________- I oe oe ~— 


*. <A. B. Meyer of Bowater Paper Co. indicated that “We 
possibly, under contracts with jobbers, we tie them down to resale to 
newspapers.” 

Paper sold by International under merchant contracts is “exclusively 
for distribution by the buyer in the territory and to those classes of 
users in the publishing, printing, or converting business to which the 


buyer has been supplying the seller’s newsprint in recent years 
oe’ $47 ® . 


a 


The result of contract provisions confining newsprint to enumer- 
ated publications, as A. B. Meyer of Bowater Paper Co. readily 
agreed, is that “after the purchaser owns the ne wsprint he still must 
use it for a particular newspaper.”’ When Mr. McCulloch of the 
subcommittee wondered what would occur were the paper to be made 
available by the purchaser to some other publisher in short supply, 
Mr. Meyer indicated that “they would under the terms of the con- 
tract probably discuss it with the supplier 

D. W. Sherman of Consolidated gave like testimony and explained 
that the purpose of the contract provisions restricting the use of 
newsprint was to prevent purchasers during the period of intense 
shortage from reselling newsprint at black-market prices. He testi- 
fied as follows: 


Mr. McCutziocnw. Do you hold your customers rigidly to that provision of 
your contract? 

Mr. SHERMAN. So far as I can remember that prob m has never come up, sir. 
Most newspapers, in the last few vears, have neede: a the paper they could get 


, 


and there was no question of giving it to anybody els 


Mr. McCutuocn. You know of no publisher who, out of the goodness of his 
heart, has made some newsprint available to some other publisher who had a great 
and crying need during this shortage? 

Mr. SHERMAN. I have heard by gossip, sir, that several newspapers have helped 

. i I i 
out their friends, I mean, if they were very short. 
Mr. McCutuocu. If you knew of that actually, then, what would be your action 


toward that newspaper publisher who helped out another publisher in time of 
extreme shortage? 

Mr. SHERMAN. I feel confident that they would come to us and say that they 
wanted to help out their friends, or there was a newspaper in difficultv or having 

* Exhibit N-262, p. 607. 

2° Cited in Hearings, p. 997. 

1 Exhibit N-306N, p. 696. 

) Hearings, p. 490. 

% Exhibit N-220, p. 523. 
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@ very severe problem, and they undoubtedly would ask us if that would be all 
right to give it. 

Mr. McCuutocn. What would be your answer? 

Mr. SHERMAN. I do not make decisions, sir. I would think that we would say, 
¢)- =< 

The whole provision of this clause was to prevent our paper being hawked around 
the market at $200, $250, which would lose our good will from all our publisher 
friends. 

Mr. McCuuttocnu. That is a commendable position to take. 

Mr. SHERMAN. It is just good common sense. If we turned down Mr. Nims, 
and suddenly he found Consolidated paper being sold at $200 or $250, we would 
lose all the good will we have been trying to build for a great many years. It 
would be suicide. 

Mr. Bryson. That is to try to combat the gray market. 

Mr. SHERMAN. Yes.*4 


The procedure followed when a purchaser wished to divert news- 
print tonnage destined for his publication to other consumers was 
illustrated when, in a period of short supply, International Paper 
Sales Co. had “borrowed” 1,000 tons of newsprint from the Chicago 
Sun-Times by delaying shipments of tonnage to that publication. 
Later on, the customer asked to have the 1,000 tons “repaid’’ by 
shipments intended for certain newspapers having no affiliation with 
the Chicago Sun-Times except that they used Parade, a Sunday 
supplement published by a company affiliated with the Chicago 
Sun-Times. Alexander Hehmeyer, attorney for the Chicago Sun- 
Times, noted that Crooker of International ‘raised no question about 
raising the 1,000 tons or letting Parade reship as long as Inter- 
national knew where the paper was going and had a chance to protest 
if such shipments would cause it any embarrassment.’”’ 

The following evidence discloses attempts by ‘newsprint jproducers 
to enforce end use restrictions. 

Richard Doane of International wrote in 1942 as follows: 

In selling our newsprint to middlemen or to any other concern who them- 
selves are not actually consumers, it has always been understood, under no cir- 
cumstances would such customers reexport our paper. We, ourselves, either 
directly or through affiliated companies are interested in all of the overseas 
markets and naturally do not wish to compete against ourselves. 

One of the conditions of the general license under which we are today shipping 
from Canada is that none of our customers shall reexport our newsprint. 

It is doubly important today that the understanding our paper is not to be 
exported shall be observed by all our middlemen. 

Will you please, therefore, take the necessary steps to obtain such assurances 
even though they are merely a renewal. In most cases, I am sure you can handle 
the matter verbally, but it should be done promptly, and we would appreciate 
a reply as soon as you have covered your middlemen, as we want to advise the 
Department of Trade and Commerce here that we are sure of our position. 

Naturally if any middlemen are not abiding by the understanding we have 
always had with them we will have to take the necessary steps to correct such 
& situation.*¢ 


Price Bros. Sales Corp. indicated an intention to ‘‘take some dis- 
ciplinary measures’ because it learned that National Printing «& 
Publishing Co. had resold newsprint at black-market prices. Because 
Price Bros. had “always understood that the existing contract with 
the National Pulp & Paper Co. was made on the basis of all paper 
being shipped to the National Printing & Publishing Co. in Chicago 
being used for the printing of Goldblatt publications,” the company 
was more than nonplussed to discover “that paper was distributed 


* Hearings, p. 57 
% Exhibit N-222C at p. 529, 
% Exhibit N-223, p. 530. 
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and used in Chicago for other purposes than printing of Goldblatt 
circulars in the National Printing & Publishing Co.’s plant, namely, 
Southtown Economist, M. V. Klich Printing Co., Peacock Printing 
Co., Chicago Times, and Kable Bros., secured paper from them.” 7 
Accordingly, “The contract with the National Printing & Publishing 
Co. was allowed to expire which it did on December 31, 1947.” * 
Newsprint companies have attempted to control the ultimate use 
of newsprint in a manner which Government agencies of the United 
States have declined to exercise even during emergency periods. 
Thus, throughout the last war, despite all WPB limitation orders on 
printing paper, freedom from end-use control by the Government was 
maintained.” James F. Newcomb, cochairman of the Joint Commit- 
tee on Government Relations of the Commercial Printing Industry 
in 1944, explained to a congressional committee the essential reason 
for opposing Government end-use controls on paper as follows: 
Control of what end use may be made of paper—prohibiting one type or another 
of printing matter, by refusing paper or discriminating between users of paper, 
letting one business have paper for printing and denying it to another—would 
be a most flagrant violation of this guaranty of freedom of the press.% 
This same congressional committee, investigating the newsprint 
industry during the last war, reached the conclusion that 


any end use-controls on printing paper would open the door for a serious infringe- 
ment of the basic American principle of freedom of the press. 


During recent years, however, important newsprint producers have 
followed a policy of attempting to control the use of newsprint after 
sale. 


“Entire requirements” contracts 


It was common for many contracts of newsprint producers formerly 
in use to stipulate that the tonnage supplied be the “entire require- 
ments of the publication (now estimated at , tons).” 
Before 1948, Crown Zellerbach contracts provided in substantially 
similar terms that tonnage supplied should be the requirements of the 
publisher. At one time, contracts for International specified the entire 
requirements of the publisher, as did those of Bowater, Minnesota & 
Ontario Paper Co., and the G. H. Mead Co. (Abitibi). 

Since newsprint has been in increasingly short supply, the entire 
requirements provision has been replaced e ither by a clause indicating 
a specified tonnage or by a provision embracing the entire require- 
ments of the buyer but including a maximum tonnage purchasable 
thereunder. The current contracts of Crown Zellerbach are on a flat 
tonnage basis except jobber-customer contracts which provide for 
“the requirements of the purchaser’ but also include a maximum 
tonnage limitation. By 1947, R. C. Doane of International could 
remark that “‘As regards present United States customers, there is 
now a specific limitation as to the tonnage we are obliged to supply.’ # 
The contracts of International had by that time been modified so as 
to furnish “Entire requirements of the publication but not to exceed 
an annual rate of nate tons * * *.”’ Provisions similar 
to those now incorporated in the contract forms of Crown Zeller- 

” Exhibit N-240 at p. 564. 
* Hearings, p. 743 
*% Exhibit N-73B at p. 201. 
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bach and International presently appear in the contracts of other 
producers. 

The transformation of newsprint contracts from “entire require- 
ments’ to a maximum tonnage basis suggests a willingness on the 
part of newsprint producers to restrict buyers in times of plentiful 
supply from purchasing elsewhere and a corresponding reluctance in 
a period of shortage to assure buyers of all their needs. It also con- 
stitutes another example of uniform policies pursued by the leading 
newsprint companies in the industry. 


Miscellaneous contract provisions 


Many contract provisions in the contracts of major producers are 
alike, both in language and in tenor. In the contracts of Bowater, 
Minnesota & Ontario, Consolidated, International and Abitibi have 
appeared liquidated damage provisions for breach by the buyer in 
which damages have been specified at the equivalent of 50 cents per 
hundred pounds on tonnage yet undelivered. Pricing provisions, a 
subject which will be considered in detail in future pages, run parallel 
in many instances as the ANPA observed in the following excerpt from 
a recent bulletin: 


A number of different newsprint contracts of United States publishers show 
that the five Canadian newsprint mills frequently mentioned in various contracts 
where prices are controlled by what other mills charge are the following: Abitibi, 
Consolidated, Great Lakes, International, and Price Bros.* 


That contracts contain clauses requiring general or special duties as 
well as sales taxes to be paid by the purchaser is ‘‘the present custom- 
ary practice of the trade.’’* ‘Usual trade differentials’ exist for 
“Coloured Newsprint Paper,” * and for a sale through merchant or 


middleman, there prevails a “commission or reduction ordinarily 
allowed by the trade in such cases.” ® 


PRICES AND PRICE POLICIES 


A study of the prices quoted by newsprint companies in the United 
States reveals a period of at least two decades during which most 
major producers have quoted the same prices. Professor Guthrie 
could recall only three instances in the history of the industry when 
newsprint prices varied—from 1921 to 1924 when there was a scarcity 
and Great Northern and Minnesota & Ontario charged lower prices 
than their competitors; during 1938, 1939, and 1940 when Great 
Northern and St. Croix charged lower prices than the generally pre- 
vailing quotations; and between the end of OPA controls and 1948 
when prices were at times at variance.*® 

Representatives of leading companies concurred in concluding that 
newsprint prices over a long period of time have been generally the 
same. Archibald Graustein, former president of the International 
Paper Co. traced the history of the newsprint industry during the 
12 years between 1924 and 1935 and noted that— 


Before leaving this subject of the disastrous 12-year decline in newsprint prices, 
it should be pointed out that with some exceptions the prices of most of the manu- 
facturers were uniform throughout the period.*? 


# Exhibits, p. 1108. 

% Exhibit N-102 at p. 370. 
% Exhibit N-102 at p. 369. 
#8 Ibid. 

* Hearings, pp. 220-221. 
* Hearings, p. 547. 
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Mr. McCulloch of the subcommittee questioned D. W. Sherman, 
commercial vice president, Consolidated Paper Sales, Ltd., regarding 
newsprint prices during the depression and received a similar reply, 


Mr. McCutiocn. And there was a universal price in the thirties, as well as—— 
Mr. SHERMAN. It always has been, sir.** 


Mr. Doane of International testified that prices of most producers 
in the industry were “fairly much the same,” and R. A. McDonald, 
executive vice president of Crown Zellerbach, indicated the extent of 
the identity of newsprint prices quoted on the west coast when 
interrogated by counsel. 


) 


Mr. L&vi. Then it would be correct to say that the deviation from the pattern 
followed by the rest of the industry in sales in your area is only a deviation for a 
small amount of tonnage? 


Mr. McDona.p. I would think that would be correct.* 


J. D. Zellerbach, president of Crown Zellerbach, protested strongly 
when Mr. Denton of the subcommittee suggested that at times, 
varying newsprint prices had occurred. 

Mr. Denton. That is just lately you have these even prices? 

Mr. ZELLERBACH. No. 

Mr. Denton. Back during the ’30’s there was considerable fluctuation? 

Mr. ZELLERBACH. No, very little, very little differential.” 

An examination of actual contract prices recently quoted by major 
producers and reported by the American Newspaper Publishers 
Association reveals a clear picture of uniform prices prevailing through- 
out the industry. Thus, on August 1, 1948, the price of newsprint 
rose to $101 per ton for all mills making price announcements except 
Great Northern, St. Croix and Southland whose prices remained at 
$97 per ton.“ By September 1, 1948, Southland had raised its price 
to $101; October 1 found St. Croix’s s price at $101; and Great Northern 
finally fell into line when on November 1, 1948, it too charged a price 

of $101 per ton. 

The year 1949 saw practically uniform prices of $101 per ton 
throughout the industry for all North American mills making an- 
nouncements except for extra delivery charges specified by Powell 
River, Bowater, and Montmorency for certain limited areas. These 
charges had been eliminated by the beginning of 1950 and prices 
remained uniform at $101 thereafter until increases were announced 
by newsprint mills in the fall of that year. By January of 1951, 
according to the latest information obtainable, newsprint prices of all 
announcing mills had risen to $107 per ton with but two exceptions. 
Great Northern remained a dollar per ton below existing prices at 
$106 while Powell River’s quotations for the Pacific coast were above 
existing levels at $111. 

Uniform prices recently prevailing throughout the newsprint in- 
dustry are shown in the following table w hich sets forth price quota- 
tions for important companies during the last 2% years. 


*§ Hearings, p. 574. 
% Hearings, p. 952. 
«° Hearings, p. 958. 
“} Prices cited are delivered base zone prices 
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Recent newsprint prices of North American mills 


[Base price in dollars per ton] 


| | (Col- 





- (Col- | (Column 
(Column 1) | yin )| (Column 3) } ine 5) 
| } | 
. ee | : : | Price | Date of only | Price | Amount 
Company Mill location Date of last | on date | price increase | on date |of increase 
Prwrioc to | Shown | since that | shown | (column 
ae . 1950 | incol- | shown in | incol- | 4—col- 
| LAC ¥ te j}umn1]{ column 1 | umn 3 | umn 2) 
} ee — —_ RE sania com — 
| 
CANADIAN MILLS 
ae... 5x. ....--| Ontario, Quebec, and | Aug. 1,1948| $101 | Nov. 1, 1950 $107 $6 
Manitoba. | | | 
Anglo-Canadian | Quebec... . Sa os 101 | do 107 6 
Anglo-Newfoundland_| Newfoundland. | do... 101 | do 107 | 6 
Bowater’s ; | en. ian do ; 101 |.....do 107 6 
Consolidated ..) Quebee......... a do i 101 do__.. 107 6 
Donnaconsa | do.. ; | do 101 | do... | 107 6 
Donohue Brothers | Ger cere ale ie .do_. 101 | do | 107 6 
Great Lakes | Ontario aa do 101 | do.... 107 | 6 
International... __. Quebec and New | 2. i 32. 2: 107 | 5 
Brunswick. | 
Minnesota & Ontario_| Ontario. . eee’ do 101 do 107 6 
James Maclaren | Quebec... wa detel do | 101 | Jan. 1,1951 | 107 | 6 
Mersey Nova Scotia | do | 191 do 107 | 6 
Pacific Mills British Columbia | do 101 | Nov. 6, 1950 107 | 6 
Powell River... | pecs as. | 101 | Oct. 16, 1950 111 | 10 
Price Brothers | Quebec Salis do_. 101 | Nov. 1, 1950 | 107 | 6 
St. Lawrence... . do | a! | 101 do 107 6 
Spruce Falls... Ontario do 101 do | 107 6 
! 
| 
UNITED STATES MILLS 
Coosa River ....| Alabama... Lot 2 | ....do a 107 | 6 
Crown et oa Oregon and Washing- | Aug. 1, 1948 ip Se Saas 107 6 
ton. | | | 
Great Northern.......| Maine... padlige | Nov. 1, 1948 101 | Jan. 1, 1951 106 | 5 
Inland Empire | Washington | Aug. 1,1948 | 101 | Nov. 1, 1950 } 107 | 6 
Publishers Paper_....| Oregon..........-.-- fs SO 2 ae 101 | Nov. 6, 1950 107 | 6 
St; Croix... Maine. _.. iar | Oct. 1, 1948 | 101 | Dee. 1,1950 107 6 
Southland. ______- Texas _....-| Sept. 1, 1948 | 101 | pao) ae 6 
' 
Source: Newsprint R ulletin | ( A choles in Ne wspaper Pp ublishers Association), No. 80-1950, Dec. 6, 1950, 


pp. 339-340. Hearings, p. 219; Exhibits, pp. 1091-1108. 


Also depicted in the table appearing above is the phenomenon 
known as ‘price leadership’. Price leadership occurs when most 
sellers promptly follow a price change which has been initiated by a 
major company recognized by other producers as a leader. Thus, 
not only do prices generally remain identical for all newsprint pro- 
ducers but changes in prices quoted by major mills occur at approx- 
imately the same time. Price leadership has been characteristic of 
the newsprint industry and this fact was noted in the following 


comment from a report prepared for the American Newspaper Guild 
that— 


Since 1933-34 prices of newsprint have advanced uniformly and simultaneously, 
usually following the price increase announcement of one of the larger mills. 


The leader, or as Mr. Denton preferred to say, the bellwether, in the 
newsprint industry has most frequently been the International Paper 
Co. Hegemony exercised over the industry by this company was 
summed up by Professor Guthrie when he told the subcommittee: 


* Between 1924 and 1933 the price announced by International Paper Co. came 


to be the accepted price in the industry. At the bottom of the depression, how- 
ever, the market became thoroughly disrupted and between 1934 and 1938 Inter- 
national lost its position as price leader. From 1938 until control was taken 
over by the OPA, the price announced by International was again generally 
followed by other firms in the industry.” 





2 Exhibit N-437 at p. 937. 
43 Hearings, p. 222. 
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Guthrie could cite no evidence of International acting as a leader 
since the war, undoubtedly because there were variable prices during 
the early postwar years and because the first hoje announcement 
which inaugurated the $101 price on August 1, 1948, had been made 
by Crown Zellerbach. 

It is unimportant whether International Paper Co. temporarily lost 
its leadership during these years as indicated by Guthrie in view of 
the obvious effect of International’s price decisions on the policies 
of major mills when newsprint prices last rose in the fall of 1950 
The first mill to announce a new price at that time was Powell River 
which, on October 12, 1950, sent telegrams to its customers proclaim- 
ing an increase of $10 per ton effective October 16. On Octover 14 
1950, Abitibi followed, notifying its customer 
that our present contract price for standard newsprint paper will be increased 
November 1, 1950, and until further notice by $10 per ton. 

The Wall Street Journal reported on October 25 that 


St. Lawrence Paper Mills Co., Ltd., announced a $10 increase in 1 


1ewsprint price, 
effective November 1 


while on October 19, Great Lakes Paper Co. had instructed its dis- 
tributor— 
to announce an increase of $10 per ton in the price of newsprint currently being 
supplied * * *., 
Consolidated Paper similarly announced a $10 increase on October 24. 
Notwithstanding the fact that an increase of $10 per ton had been 
announced by all of the above-mentioned mills which together account 
for approximately 40 percent of Canadian newsprint capacity, Inter- 
national Paper Sales Co. advised its Canadian and United States 
customers on October 25, 1950, that its price would be raised $6 per 
ton effective November 1, an increase of $4 less than that previon sy 
announced by other mills. Within a week, Abitibi, Consolidate d,S \ 
Lawrence, and Great Lakes had all modified their price casiahions 
reducing prices to the level established by International so as, in the 
words of the Great Lakes Paper Co. 
to avoid confusion in the recently fluctuating newsprint market. 


As shown in the table printed above, except for slight deviations on 
the part of Powell River and Great Northern, all other producers 
subsequently announcing prices have adhered to the price estab- 
lished by International. 

How is it that newsprint price policies have generally been uniform 
throughout the industry over a period of time which has run the en- 
tire gamut of the economic cycle from depression to inflation? Pro- 
fessor Guthrie explained how such price uniformity could result from 
competitive forces. He testified as follows: 


Mr. Denton. If you know what kind of arrangement existed whereby they 
fixed this uniform price, will you state what it is? 

Mr. Guturiz. Well, I was just coming to that, but I will deal with your q 
tion. The procedure that occurred during the 1920’s of price leadership was that 
of International Paper announcing a price and then all other firms announce a 
similar price a few days later—a day or so or a few days later. ‘They customarily 
waited until International announced its price. 

Mr. Denton. Did they have any association where this was fixed? 

Mr. GuTurig£. Not as far as Iam aware. Now, International was the biggest 
firm; they felt they could set the pace; they were in the strongest position. Other 


firms could not get a higher price than International, and the y did not want to take 


a lower price than International; so they waited until after International an- 
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nounced its price. After International announced its price the others announced 
the same price. 

Mr. Denton. Was it just an implied agreement between them, an implied 
understanding? 

Mr. GuTurig. Yes; a custom, if you like. I do not think there was necessarily 
any agreement atall. That can readily happen under a very competitive situation 
where one firm announces a price decline and the others all have to meet it. They 
learn about it the next day through their salesmen. The salesmen wire in and say, 
“This company is selling $5 less. _We must lower our price, too.”” The companies 
all fall in line with no necessary collusion or agreement involved at all.“ 


When questioned further by Representative Denton, Professor 
Guthrie expanded on his explanation as follows: 


Mr. Denron. Is it just a coincidence that they all charged the same price except 
three mills on 1 day, or do you think there was some agreement? 

Mr. Guturie. I do not know. I have found no evidence of agreement. 

Mr. Denton. A remarkable coincidence. 

Mr. GuTurig. Yes. 

Mr. Denton. How many mills were there—about 50? 

Mr. Gururigz. Yes. It was effective as of August 1. The actual announce- 
ment may have come prior to that. I think you would have to go 

Mr. Denton. You think 50 mills, just acting independently, would all charge 
the price of $101 on 1 day? 

Mr. Gururigz. I think probably this is the way it would happen: Maybe Abitibi 
or Consolidated or Canadian, I. P., or one of the others had decided they were going 
to raise their price, and they made an announcement or let it be known or their 
salesmen knew that was going to be their price. They were signing new contracts, 
and the signing of a new contract indicates that their price has changed and that 
contract to be effective as of August 1. 

Other companies immediately hear about that; they are waiting for that sort 
of thing; they hear about it either through the newspapers or through their sales- 
men, or they may have heard it some other way. There might be some collusion, 
I do not know, I am not saying there is, I am not saying there is not; but I say it is 
possible through the mechanism by which price announcements come about that 
you could have them all announcing a price as of the same date, the same price.*** 

Mr. Denton. A very remarkable coincidence, if they just did that simul- 
taneously. 


Even though price uniformity might be the result of competitive 
factors, the subcommittee believes that the following factors are also 
of sufficient importance to be considered at some length: The zone 
system, price terms in newsprint contracts, evidence of agreements and 
discussions among mills which have determined or affected prices, and 
intervention by the Canadian Provinces in newsprint prices. 


The zone system. 

In selling newsprint in the United States, newsprint producers have 
used a zone map which divides the country into 10 different zones 
with a fixed differential from a base price ng arse for each zone. 
The so-called base price is quoted for zone 4; prices in other zones 
are uniformly higher or lower than the He depending upon the 
zone; while port prices are $1 less than the zone 4 or base price. The 
zone map appears on the succeeding page and differentials existing for 
the various zones are as follows: 








TAUB... 22-222 =20+-02 plaice bb fo a) 4 5 6 z 8 9 10 
Price differentials. ...............-. —$1.50 | —$1 |—$0. 50 Base | +s | +$2 | +83 | +84) 485) © 
| price 


| | 





Nore.—Ports shall take zone 4 base price less a port allowance of $1 per ton. hires 
1 The minimum price in zone 10 is the base price less $1 at the destination; when delivery is all rail from 
the mill and the rail freight exceeds $5 per ton the price is base price less $6 a ton f. 0. b. mill plus the actual 


rail freight. Where delivery is made via a port the price is the base price less $1 at such a port plus the local 
freight to destination. 





“ Hearings, p. 218. 
= Hearings, p. 219. 
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Prices quoted under the zone system are delivered prices except in 
limited instances where excess of maximum freight allowance has been 
charged by some companies to the buyer. Accordingly, prices are 
generally uniform throughout each zone. This was affirmed by John 
Perry, president of Western Newspaper Union, when questioned by 
the Chairman as to whether in one zone “there is a uniform price.”’ 
Perry’s response of “‘Oh, yes,” was corroborated by Cranston Williams, 
general manager of the fe rican Newspaper Pt iblishers Association, 
when, referring to zone 4, he noted: “If he is in zone 4 and he buys from 
three different mills in Canada, he pays the same price to all three 
different mills.” Similarly, speaking of zone 7, which, Williams in- 
dicated, was supplied by 12 or 15 mills, “All the newsprint sold in that 
zone is sold at the same price.”’* Mr. Wilson of the subcommittee 
asked William Canfield, secretary-manager of the Inland Daily Press 
Association, whether it was correct that several companies sold news- 
print at approximately the same price in each zone, to which Canfield 
replied, “I think that is generally true.” ” 

Inclusion of so-called port prices which run $1 under the base price 
in the zone system of pricing has likewise resulted in uniform prices 
in important consuming areas. As Professor Guthrie indicated: 

I think about 85 percent of all of the newsprint sold in this country is sold at 
the ports in which the price is uniform. In other words, they come in the same 
price at New York and Boston and all your large cities * * * all your large 
port cities are fed by water transportation and they have the same price.** 

The zone map was nonexistent until 1928 when International nee 
Co. first put into use a map devised by the company during the yes 
1927 in which all the United States east of the Mississippi was divide d 
into four parts. Newsprint prices for that year were quoted by the 
company on the basis of freight charges in excess of fixed amounts be- 
ing absorbed by the seller for any destination within each of the 
districts. 

Prior to 1928, International, as well as other producers, had sold 


f. o. b. mill. 
Beginning in 1917— 
said Professor Guthrie— 
newsprint was sold f. 0. b. mill, and transportation was borne by the buver. 
This method of price quoting lasted until 1928 when International Paper inaugu- 
rated a system of price zones, which other firms followed. , 
The zone system was promptly adopted by other companies 
Minnesota & Ontario employed the zone system of pricing ‘“‘about 
the year 1928.”’ Great Northern informed the subcommittee that 
from 1928 onward it “‘gradually learned that an integrated zoning 
system had been put into effect by all its competitors,” © and it too 
adhered to the zone system in 1932 
The zone map was further re fined by 1933 so that 10 instead of 4 
geographical subdivisions were established with uniform prices and 
fixed differentials existing in all zones except zone 10 where a more 
complicated pricing formula was evolved. Additional impetus to the 





# Hearings, p. 130 
# Hearings, p. 135 
4 Hearings, p. 160 
4 Hearings, p. 227 
#® Hearings, p. 226 
& Exhibits, p. 1154 
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development of the zone system was lent by the NRA. As Mr. 
Caspar of Great Northern Paper Co. pointed out: 

During the period of the National Recovery Administration the zoning svstem 
was crystallized by the paper industry and a zone ms ap was prepared by the News- 


print Code Authority and recommended to the Adn hinistrator of the NRA in 1934, 
but the NRA expired before approval was receivé 


Under NRA auspices, discussions were held among competitors in 
an effort to obtain industry agreement on the contours of a zone map. 
This was indicated in a brief colloquy between counsel and J. D. 


Zellerbach. 


Mr. Levr. In other words, the NRA provided a forum for discussion and im- 
provement of the zone system. 
Mr. ZELLERBACH. Well, in a way it did. I want to call vour attention to the 
n 


fact that the people that participated in these meetings were here at the demand of 
the Government authorities, the NRA authorities 


The Federal Trade Commission took note of the details of several 
such discussions in a section of a report aac ‘d by a special com- 


mittee of the United States Senate. Said the Commission, in part: 


The establishment of fixed-zone boundaries was the result of negot 
agreements among the manufacturers. At a meeting of eight newsprint manu- 
facturers in the office of Minnesota & Ontario Paper Co., on October 30, 1933, 
newsprint regional prices and the zone map was discussed * * *, On No- 
vember 17, 1933, R. O. Warner, assistant sales manager, Minnesota & Ontario 
Paper Co., wrote the Hennepin Paper Co. with reference to the adoption of zones 
for pricing purposes, in part as follows: 

‘To get the support of Mr. Zellerbach, in sticking to the original zoning of the 
territory, he (C. A. Peterson) asked that the State of Montana be 
zone 10, which, as you will note, is that zone affecting West Coast 
base.’’ 8 


iations and 


included in 
at present 


The NRA never formally adopted the newsprint zone map, largely 
because, in the words of J. D. Zellerbach, “of pressures from the news- 
paper publishers against the adoption of anything that might stabilize 
the price of newsprint.” ** ae the demise of the NRA to 
the now famous eulogy of Justice Cardozo that its establishment was 

‘delegation running riot,’ found the zoning system and the zone map 
firmly entrenched. And when price controls were adopted during 
the last war, the zone system became the basis for determining ce iling 
prices under OPA Price Regulation No. 130. OPA pricing require- 
ments, affirmed J. D. Zellerbach, ‘‘constituted substantially a reenact- 
ment of the NRA zone system.” * 

Many reasons have been advanced for the adoption of the zone 
system. International Paper Co. officials indicated a dual motive 
which prompted the 1928 decision to establish zone pricing. First, 
pointed out John Hinman, president of the company, one of the diffi- 
culties of multimill ownership when sales are priced f. 0. b. is the 
existence of variable freight rates between different plants and the 
same community so that customers located in the same vicinity are 
confronted by a discrepancy in newsprint price when purchasing from 
different mills of the same concern. ‘The zone map alleviated this 
situation. Then, Mr. Hinman added, the zone system permitted 
International to compete in certain areas located nearer the mills of 

5! Hearings, pp. 808-809 

82 Hearings, p. 947. 

43 Cited in Hearings, p. 947. 
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competitors once it was enabled to furnish paper at the same delivered 
prices as its rivals. 

Cranston Williams, general manager of the American Newspaper 
Publishers Association, noted that the inauguration of the zone system 
coincided with the erection of newsprint produci ing facilities in New- 
foundland, island territory from which newsprint is shipped by water. 
Thus emerged the zone system, for, as Williams pointed out, “ You 
could not sell f. o. b. Cornerbrook or Grand Falls.” * 

When counsel suggested to Professor Guthrie that the reason for 
the promulgation of the zone system was that it limited price compe- 
tition and facilitated the detection of price cutting, Professor Guthrie 
admitted that such had frequently been given as a reason for adopting 
the system, but stated that in his opinion there were legitimate reasons 
for adopting a zone method of pricing. He testified: 

That is frequently given as a reason. I have probably said that myself. I 
have forgotten. I would suspect that is one of the reasons for it. I think it is 
a matter of convenience in selling, in quoting prices. It is very much easier to 
quote prices if you have a uniform system that any salesman can readily follow. 
He does not have to be a freight rate expert. He can tell the buyer, “Your paper 
will be so much in your city.”” He does not have to be an expert to know what 
the freight is from the mill to that city.5** 

Whatever the subjective intent of those who first drew and issued 
the zone map, the evolution of the zone system of pricing and its 
consequences are clear. As would be expec ted of any zone system to 
which all producers adhere, it has resulted in (1) uniformity ‘of price. 
(2) the averaging of freight charges for all purchasers in each zone 
even though their actual freight charges would otherwise differ, 
(3) freight absorption by sellers wishing to compete in zones to which 
other sellers are closer freightwise, and (4) where water transportation 
is available, the frequent deprivation to buyers of the advantages 
of the cheaper form of freight. 

Proponents of the zone system proclaim that the several zones 
merely reflect a logical geographical division based upon differentials 
in freight rates. Thus, Archibald Graustein, former president of 
International Paper Co., told the subcommittee that “the theory of 
zoning is that the more remote zones carry higher freight rates, and 
the price is correspondingly higher.” *’ Because of the differences in 
costs between water transportation and rail transportation, and also 
because the whole problem of freight rates is highly complex, the zone 
map has an appearance which at first glance appears to be purely 
arbitrary. On the whole, the zone map may represent a rough 
approximation of freight differentials existing in various parts of the 
country. 

Nevertheless, certain zone boundaries seem clearly unjustified. 
Zone 8, for example, embraces such diverse and far-flung points as 
Palm Beach in the East, Salt Lake City in the West, and Bismarck, 
N. Dak., in the North. Atlantic City, Miami, Omaha, St. Louis, and 
Minneapolis are all charged the price of zone 4. Zone 7 extends east 
and west from the Atlantic coast to the State of Nebraska, while zone 
8 spans the entire United States from the Canadian border to the 
southernmost tip of Texas. 

% Hearings, p. 135. 


sa Hearings, p. 227. 
Hearings, p. 492. 
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One of the consequences of the use of the zone map is that all 
buyers within a zone in effect pay the same freight charges even though 
their actual freight charges would normally vary. Congressman 
McCulloch questioned D. W. Sherman of Consolidated Paper Sales 
Ltd., regarding sales to port cities in Texas such as Houston and 
inland cities such as Dallas. 


Mr. McCut.ocn. Is the differential equal in all instances to the freight rate 
from the port to the publisher within a certain zone? 

Mr. SHERMAN. It used to be the zone price in Dallas was $105, and the Houston 
port price was $100. Now, the freight rate from Houston to Dallas was just 
about $5 back a few years ago, and what it is now I cannot tell you. 

Mr. McCutuiocn. Now, if paper is furnished to a publisher up in the Panhandle 
and that happens to be in the same zone, that freight rate would not be exactly $5; 
would it? 

Mr. SHERMAN. No, it would not. 

Mr. McCuttocnu. But the price would be $5 in excess of the port price; would 
it not? 

Mr. SHerMan. That is right. 

Mr. McCutuocu. So the price to the a lisher does not in every instance in- 
clude the actual freight from port to publis sher 

Mr. SHERMAN. No; I would not say it does. 





Furthermore, it is obvious that whenever two sellers in different 
locations sell in the same zone, the more distant seller must absorb 
freight in order to meet his competitor’s price. Thus, as Mr. Sherman 
of Consolidated explained in describing freight rates from Canada 
to Texas: 

For years, so far as I remember back, Powell River had a rail-freight rate quite 
alittleless * * * than the mills in Quebec, although the distance by rail, as 
I understand it, was slightly less from the Province of Quebec to Texas points, 
than it was from Powell River. 

The most extreme example of regular freight absorption resulting 
from the use of the zone system in establishing newsprint prices 
occurs in the case of the newsprint sold by the Finnish Paper Mills 
whose “objective * * * has been to meet the zone prices. 
Frank Jepson, of Madden, Reeve Angel & Co., representing the 
Finnish Paper Mills’ Association in the United States, was questioned 
about the sale of Finnish paper in accordance with the zone system. 

Mr. Levi. Now in connection with your meeting the Canadian prices, the 
Canadian shipments do not come from the same place as your shipments do, 
do they? 

Mr. Jepson. No. 

The CuHarrRMan. And the freight which might pertain to Canadian shipments 
would not be the same freight as pertained to yourself, is it? 

Mr. Jepson. No. 

Mr. Levi. So the intent of that letter [referring to an exhibit] is to make sure 
that, whatever the costs may be with respect to purchases from the Canadians, 
that would come out as a price charged by the Finnish mills. 

Mr. JEpson. We want to get the highest competitive price.™ 

Finally, in zones where prices are normally predicated on rail trans- 
portation, the use of the zone system deprives buyers of the benefits 
of such water transportation as is available. Congressman Willis 
brought this fact out when he questioned Cranston Williams of the 
American Newspaper Publishers Association. 


Mr. Wixus. Is it not a fact that the freight is based on a rail rate throughout 
the zone? 





* Hearings, p. 575. 
* Hearings, p. 572. 
*| Hearings, pp. 520-521. 
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Mr. Witiiams. Yes. 
* * * * * 
Mr. Wituts. * * * If some publishers in the zones could have availability 


of water rates, the zone price would still remain the same; is that not true? 
Mr. WituraMs. Yes. 


ok * 


A concrete example of problems raised by a situation where prices 
are determined by the zone system and not by actual transportation 
costs exists in the case of the State of Texas. Thus, D. W. Sherman 
noted in a memorandum relating to a visit to his office paid by G. L. 
Mims, general manager of the Houston Chronicle, a paper which was 
in need of additional quantities of newsprint in February of 1946, 
that: 


Fortunately, Mr. Mims brought up the subject of freight rates to Texas, and I 
was rather pleased when he also mentioned the fact that Houston was a port city 
and carrying a differential of $5 under Dailas. He knew we were supplying the 
Dallas Times Herald. Anyhow, it gave me a very excellent chance to tell him that 


the freight rates from eastern Canada to Texas were a way out of balance and that 


the mill net, as he must realize, was tent low * * *, He said that we 
had assumed and they must realize it was their problem just as much as ours, if 
not worse off, because after all ee were a very long ways from any source of 


supply exce pt Southland and they were more or less on the spot if their business 
could not give a fair return to the paper mills in British Columbia or in the Province 
of Quebec. 


Sherman informed the subcommittee that even if he had had tonnage 
available at this time, he would not have sold it at a price higher than 
the zone price to Mims to account for any differential in costs of 
freight. 

The use of the zone map and the zone system of selling as a method 
of determining prices was compared with the control exercised by the 
Government in periods of price control in the following testimony: 


The CHarrmMan. Regardless of how it comes about, the end result in the price 
is the same.in each zone; is that right? 

Mr. Jerson. It is today. 

The CuarrMan. Is that any different from the Government fixing the price? 
The end result is the same, is it not? 

Mr. Jepson. It would be just the same because the OPA did it. The Govern- 
ment did it. 

The CrarrRMAN. That is the same as if the OPA had, is it not? 

Mr. Jepson. It is today, I would say so.® 


The difference between the zone system and Government price 
fixing, however, was then stated by Mr. Jepson in response to the 
questioning of Mr. MeCulloch as follows: 


Mr. McCutuocn. Isn’t the difference between the price even as fixed—if we 
go to the extent of admitting it for the purpose of the question—by the bellwether, 
as distinguished from the price fixed by an OPA or any governmental agency 
that which we have just inentioned, that ultimately the law of supply and demand, 
the law of the market place, will fix thé pEnee, whereas the governmental agenc) 
fixes a price which will result in a profit by the least efficient producer’ 

Mr. Jepson. I agree with that. I think it is supply and demand ultimately 
which is the price-fixing party in any commodity. 

Mr. McCuttocu. It is only in times of extreme short supply or for other short 
pe riods, for one reason or another, where you have this cisturbance 
of the law of supply and demand, is it not? 

Mr. Jepson. | agree. 


of the action 


Pricing provisions in newsprint contracts 
Another factor contributing to the maintenance of prices at @ uni- 
form level throughout the newsprint industry has been the utilization 
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on the part of numerous producers of contract provisions which tie the 
price charged by the seller to the price of certain named manufacturers. 
Contracts of this kind are frequently called “‘interlocking”’ 
and appear in various forms. 

Some mills have directly quoted their price as the average price of 
specifically enumerated companies, such as in the case of the Finnish 
Paper Mills’ Association whose price clause states that the 


contracts 


Seller’s price * * * shall be the average of the publicly annour 


nn iced pric Ss 
f. o. b. cars New York * * * of International Paper Co., Consolidated 


Paper Corp., Ltd., and Abitibi Power & Paper Co., Ltd." 

Similarly, the price per ton of paper sold by the Minnesota & Ontario 
Paper Co. “shall, from time to time, be the average of the contract 
price then currently quoted for the destination by International 
Paper Co., Consolidated Paper Corp., and Abitibi Power & Paper 
Co., Ltd., respectively * * *.’" “The Lufkin price is tied to 
two Canadian producers and Great Northern,” ® while “Years ago,” 
Crown Zellerbach “used to have a contract that we were hooked on 
two or three of the big eastern companies.” © 

A modified version of the direct interlocking contract appears in 
clauses where the price of certain specified companies establishes a 
ceiling above which the price of the selling company may not rise. 
The contract market price of Price Bros., for example, “shall never 
exceed the average of the contract price quoted for the destination 
by the International Paper Co., the Consolidated Paper C orp..; and 
the Abitibi Power & Paper Co., Ltd., re spectively * * °."% &. 
Lawrence, at least during 1940, had a maximum price which could “‘not 
exceed the average of the contract oie quoted for the destination 
by the International Paper Co., the Consolidated Paper Corp., _and 
the Abitibi Power & Paper Co., Ltd., respectively ron ee 
Consolidated, according to D. W. Sherman, vice president of Col- 
solidated Paper Sales Co., has a qualification clause which provides 
that the price of its newsprint shall not exceed at any time ‘the 
average of the International Paper Co. and/or Abitibi Paper Co.” ” 
The contract of Great Northern, while mentioning no other newsprint 
manufacturer by name, specifies ““That at no time during the term of 
this contract shall any price fixed by the Manufacturer under the 
above provisions exceed the highest contract market price at whicha 
substantial tonnage of standard ne wsprint paper is _ by another 
established North American new sprint manufacturer for deliveries in 
the United States, East of the Mississippi River, in effe ‘et at the time 
of delivery in the area to which deliveries are made.’ 

A more vague and indefinite reference to prices of competitors 
appears in the contracts of other companies. Bowater’s price clause 
provides that the price charged by the seller shall be “the generally 
prevailing contract market price’ for such newsprint paper. <A con- 
tract of Abitibi provides that the price shall be “the base price at 
which standard newsprint paper is then most commonly being sold 
in rolls in carload lots for current delivery by North American news- 
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print manufacturers. * * *’” International Paper, in at least 
one of its contract forms, states that price changes shall be made by 
the company ‘when and to the extent that a change occurs in the 
contract market for newsprint.” ™ 

A better estimation of the extent to which prices are restricted by 
these clauses can be had by examining the pricing provisions in force 
by six of the largest companies which together account for almost 
half of total North American newsprint capacity. Beginning with 
International, the largest producer on the continent, one finds that 
its price provisions— 


require that the sales company’s standard price be brought down to meet any 
downward change in the prevailing market price in the United States east of the 
Rocky Mountains for standard newsprint produced by Canadian mills east of the 
Rocky Mountains, and conversely permit the standard price to be increased to the 
extent of any increase in the prevailing market price. ™ 

Moving to Abitibi, this company is bound to the “‘base price’”’ of 
newsprint paper commonly being sold east of the Rocky Mountains. 
The price of Consolidated may not exceed that of International and/or 
Abitibi, while Price Bros. may not increase its price over that quoted 
by International, Consolidated, or Abitibi. Great Northern has as a 
ceiling the price of any major producer selling east of the Rocky Moun- 
tains, and Bowater’s price shall be the generally prevailing contract 
market price. 

How such interlacing of contract prices may result in price uni- 
formity and the abandonment of independent pricing policies by 
individual mills is reflected in various portions of the testimony. 
Thus, counsel interrogated A. B. Meyer of Bowater, whose price for 
newsprint was the generally prevailing contract market price, as 
follows: 


Mr. Levi. Could you send out a notice under that provision saying ‘‘We are 
raising our price $4, and we are confident that will change the general contract 
market price’’? 

Mr. Meyer. I doubt it very much. 

~ ~ ~ »~ * ~ * 


Mr. Levi. Under this provision you would really have to wait for the price 
to be set by others before you could raise your price. 
Mr. Meyer. I think that is substantially true.” 


Mr. Caspar, of Great Northern, indicated the effect of the price 
clause restricting his price to less than that charged by another sub- 
stantial producer selling east of the Rocky Mountains. “Now I 
would like to ask you,” said counsel addressing Mr. Caspar, “‘if that 
contract provision were not in effect as a ceiling provision, could you 
charge a higher price?’”’ ‘I think there would be no limit to what we 
could charge if we did not have a ceiling in our contracts, ” said Cas- 
par, “excepting as our policy would dictate otherwise.” # 

An additional pricing provision found in the contracts of some 
producers provides for “resale price maintenance. Paragraph 13 of 
International’s current merchant contract, for example, reads: 


Resale price—The newsprint covered by this contract is distributed under 
the trade-mark and name of the manufacturer. The buyer will not, except as 
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specifically permitted by statute, offer for sale or sell any of the newsprint covered 
by this contract in any State in which at the time of such sale a fair trade act 
permitting maintenance on resale shall be in effect at less than the price in effect 
from time to time under the price clause hereunder.” 


Agreements relating to prices 


The record contains convincing evidence that at least some news- 
print producers participated in illegal agreements to fix the price of 
newsprint sold in American commerce ‘during the depression years 
of the 1930’s. The opinion was expressed that the industry was not 
particularly conscious of the import of the antitrust laws during much 
of that period.” After 1939 when the Government instituted its anti- 
trust investigation of the industry, the sales organizations of many pro- 
ducers, together with important records, were located in Canada. 
The subcommittee has no direct evidence of price fixing in the Ameri- 
can market since that time. There is, however, circ ‘umstantial and 
hearsay evidence which, despite the fact it is by no means conclusive, 
warrants statement here. 

Indirect evidence that prices in the newsprint industry are deter- 
mined by consultation and agreement is afforded by the facts (1) that 
almost the entire industry uses the same zone system of oiling (2) 
that sellers frequently employ interlocking contracts relating their 
prices to one another, and (3) that the prevalent prices are substan- 
tially uniform with price changes usually occurring simultaneously. 
This indirect evidence was discounted in the t testimony of Professor 
Guthrie, who indicated that uniformity and simultaneity of price 
changes would be expected to result from the free play of competitive 
forces.” 

In addition to that which is purely circumstantial, however, there 
is evidence that persons active in the industry believe that newsprint 
producers have agreed upon prices and policies not only for foreign 
markets of the world, but for the United States as well. In 1938, Eric 
Alqvist, a manager of Se annews, which is an organization of Sc andina- 
vian newsprint “producers concerned with various export markets, 
visited Canada at the behest of Charles Vining, then head of the News- 
print Association of Canada. In a memorandum of his visit to this 
continent, addressed to the executive committee of Scannews, Alqvist 
noted under the heading of ‘‘Price agreement among the Canadian 
concerns” the following: 

A common price policy is strictly observed by Canadian concerns for all export 
markets and, in practice, even in the United States. In the latter market one 
follows the customary system, namely that one of the largest producers steps to 
the fore and announces his price, which system is adopted by the rest of the 
sellers. It is obvious that the Canadians, even though they tactically deny the 
practice, have investigated it thoroughly. Accordingly, in Montreal, one was 
annoyed because one of the economic journals, under the heading ‘1939 News- 
print prices to be announced soon,”’ among other things, said: “* * * actual 
price decision will be reached only after every angle and possibility is considered 
thoroughly at a meeting of all leading producers.” Naturally the Canadian 
cooperation is a well-known fact to every producer in the United States, but to 
find this in print in one of its main journals appeared to them unnecessary.” 


In the fall of 1949, A. J. Pagel, president of the importing firm of 
Pagel, Horton & Co., observed in a letter to Carl Fagerstrom of the 
Union Paper Co. in Norway that— 

7” Hearings, p. 688 
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Unless there is a shortage of newsprint most publishers are not interested in any 
contracts that do not last over the year and higher than the market and the 
market price is set by the American and Canadian paper mills.*! 


In a previous letter, Fagerstrom had written to Pagel remarking 
about the difficulties encountered by foreign mills in entering into 
contracts with United States publishers where the price was not stip- 
ulated in advance. 

As you may be aware 
noted Fagerstrom— 
it is very difficult, indeed, for us to agree to a contract where the price is not 
fixed, and where the price fixing is entirely dependent upon contingencies outside 
our control. To the Canadians it is quite natural to go in for such “unpriced”’ 


contracts, seeing that they themselves are in a position to decide what the future 
price is to be.™ 


In a postscript attached to a letter written September 19, 1949, by 
R. P. Oldham to A. J. Pagel, Oldham stated that he had been informed 
by a newsprint producer that American publishers and Canadian 
producers would discuss prices at a general meeting to be held in 


Quebec. 


For your information, there is to be a meeting in Quebec the middle of October 
between the large publishers in the United States and American and Canadian 
producers of newsprint paper. We heard confidentially from one of the large 
Canadian producers that the publishers are trying to bring pressure to bear to 
secure a reduction of approximately $10 per ton. Whether they are successful 
in this will only be ascertained after this meeting the middle of next month.® 


This forecast of the Quebec convention was known by Pagel’s prin- 
cipals in Norway in October of 1949. In that month, Fagerstrom of 
Union Paper Co. wrote to Pagel that: 

I understand a newsprint convention will be held at Quebec on the 12th inst., 
and that United States publishers and Canadian newsprint manufacturers will 
there have discussions of common interest * * *. I presume the situation will 


be more clarified after the Quebec convention, and I am looking forward to hearing 
from you after that date what transpired at the meeting.™ 


After the Quebee convention, Pagel promptly wrote to Fagerstrom 
to inform him that prices were not discussed at the meeting. Wrote 
Pagel on October 19, 1949: 


We have received your cable today reading: ‘‘Thanks your letter 13th. Are 
again considering your arguments and in meantime kindly cable news from Quebec 
convention.”’ To which we have replied as follows: ‘34 prices not discussed Quebec 
meeting sellers’ present attitude maintain prices although production presently 
more sufficient.” * 


Further references to price discussions among manufacturers is found 
in other correspondence between foreign mills and their agents in the 
United States. Thus, in 1946, Madden, Reeve Angel & Co., Inc., 
had cabled their principals, the Finnish Paper Mills’ Association in 
Helsingfors, that: 

Prior to increase [reported in cable No. 1101] manufacturers and publishers 


were discussing price on basis of $80 first half 1947, $85 July 1. Manufacturers 
now discussing price situation but doubt any decision reached immediately. 


In the early part of 1949, Horton, vice president of Pagel, Horton & 
Co. wrote in a letter to a Swedish pulp mill that he had been informed 


& Exhibit N-421 at p. 926. 
8 Exhibit N-419, p. 924. 
8 Exhibit N-423, p. 927 
8 Exhibit N-424, p. 927 
® Exhibit N-425, p. 928. 
*Exhibits, p. 987. 








ly 
he 


; 


NEWSPRINT 8] 


that the Canadians had recently met and discussed the prices for 
unbleached sulfate and bleached sulfite pulp, noting that many of the 
mills advocated a reduction of $10 per ton but had been overruled. 
“One of the reasons for trying to hold the prices at these levels,” 
said Horton, ‘“‘was the fear that reduction may result in reduced 
prices of newsprint.”’ © 

The evidence relating to prices quoted by Canadian companies for 
sales in foreign markets disclosed frequent agreements among newsprint 
producers. “Prices for these forei ‘ign areas were generally based on the 
New York price. Thus the Australasian agreement, an agreement 
between Canadian International, Consolidated, Mersey, Pacific Mills, 
Powell River, Price Bros., and St. Lawrence in effect from 1939 until 
1948 which provided for a sharing of total sales by the aforesaid com- 
panies in Australia and New Zealand, had a pricing formula directly 
related to the New York price. This was pointed out during the 
following colloquy at the subcommittee’s hearings: 

Mr. ZELLERBACH. Price, as I recall it, was based on the New York port price, 
plus certain freight charges and other charges, but the base price was the New 
York price, whatever it was. 

The CHairRMAN. That is, the prices were identical with each company? 

Mr. ZELLERBACH. Yes. 

Mr. Levi. Would it be fair, then, to say that these companies in making this 
arrangement must have assumed there was one New York price which they could 
base the price for sales to Australia and New Zealand on? 

Mr. ZELLERBACH. I think it safe to assume they went on the theory that 
historically the port price in New York had been pretty much a single price 

* * * * * * x 

Mr. Levi. If it were not a uniform price, how would this agreement work? 

Mr. ZELLERBACH. I| cannot answer that.* 

When Bowater started to sell to the Australian market from the 
Corner Brook mill, it, too, adopted the formula based upon the New 
York price. ‘For Australia and New Zealand” wrote Noel Bowater 
to A. B. Meyer of Bowater Paper Co. on December 27, 1944, “Corner 
Brook gets a price based on the New York price, and I believe I 
am right in saying, for the other markets gets a dollar‘or two 
pene. 4 

Prices in other foreign markets, as Noel Bowater indicated Sena 
also pivoted upon the New York price. Thus, International’s price 
for Cuba “shall be changed from time to time to the extent, in dollars 
and cents, that the generally prevailing (but not necessarily universal) 
contract market price for Canadian newsprint per ton of 2,000 pounds, 
destined for New York, N. Y. ($100 August 1, 1949) shall change.” 
St. Lawrence Sales Co., acting for itself, International, St. Maurice 
(Consolidated), and Price Bros. in sales to the Mexican market, pro- 
vides in its contract with the buying agent of Mexican newsprint that 
the price shall increase or decrease “‘when, and to the extent (in dollars 
and not in percentage) that at the date of the shipment of any such 
quantity of newsprint hereunder a change has then occurred in the 
New York price as compared to the New York price as at April 2 
1945 * * *’* Jn India, at least in 1942, ‘The net result of all 
the cables and negotiations is that spot tonnage is to continue and 
there is to be an enhancement of price of $2 a ton, i. e., from a basis of 
$51 to $43 f. a. s. New York.” ” 
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With the price to be charged almost all foreign markets derived from 
the New York price, it would be expected that in discussions by 
Canadian producers of foreign markets the New York base price 
would appear prominently. Thus minutes of a meeting of those party 
to the Australasian agreement in January of 1939 indicated that: 

At an earlier meeting a downward revision of the base price had been tentatively 
agreed to but no action had been considered advisable for the present. The pros 
and cons of this matter were discussed at great length. All companies present 
were opposed to the idea of making a permanent reduction in the base price. It 
was also felt that the time had not come to consider even a temporary adjustment 
although this suggestion was to be explored further in the future.® 
That this discussion must have involved a discussion of the New 
York price was indicated by J. D. Zellerbach when he was asked to 
explain what the reference to the base price appearing in the minutes 
signified. 

Mr. ZELLERRACH. I assume that is base price called for in the contract. 


The CHarrMAN. The base price in New York? 
Mr. ZevueRBACH. That is my recollection of what the contract calls for.” 


Noel Bowater expressed considerable exasperation over the fact 
that during the war period the New York price was controlled by 
Government authorities thus preventing any raising of the price in 
New York and consequently the prices for foreign markets. “Unfor- 
tunately, nearly all overseas contracts now pivot on the New York 
or American price,’ Noel Bowater complained to A. B. Meyer of 
the Bowater Paper Co. in March of 1942, ‘‘and I therefore do not see 
how we can get the increase in the other markets until it is made in 
United States of America.” ‘One wonders,” he continued with 
annoyance, “‘if the loss of these external funds to the newsprint indus- 
try is fully appreciated by the authorities, whoever they may be, 
American or Canadian, and what justification they have for pre- 
venting this increase.’ ” 

A specific price agreement between two newsprint producers relating 
to the United States must also be referred to. When International sold 
the Corner Brook mill to Bowater in 1938, it was agreed as one of the 
conditions of sale that until January 1, 1941, none of the Bowater 
companies would offer Corner Brook newsprint to United States or 
Canadian markets at a price below the price quoted by Inte rational 

“for delivery in the same price zones of such markets.” 

A document dated October 12, 1937, which was sabdcou by the 
grand jury during the antitrust proceedings against west coast pro- 
ducers in 1939, contains direct evidence that prices were illegally fixed 
in that area at that time. The document is a memorandum of a 
meeting of October 4, 1937, at which discussions of prices for the west 
coast were conducted by Gerald E. Young, sales manager of Crown- 
Zellerbach, L. R. Bennett of Inland Empire, and William Barclay of 
Powell River Sales Co. After discussing the problem of price cutting 
in the Philippine Islands, attention was directed to the domestic 
market of the West. Both Young of Crown-Zellerbach and Barclay 
of Powell River wanted very definitely to establish a 25 cents upcharge 
for colored roll news but indicated that they were unable to do so 
until the first of 1939. No matter what price Great Northern may 

% Exhibit N-332 at pp. 812-813. 
“ Hearings, p. 1041. 


% Exhibit N-116 at p. 380. 
#® Exhibit N-120 at p. 424; Hearings, p. 700. 











NEWSPRINT 83 


have decided to quote, the memorandum noted ‘‘Port prices in zone 10 
for the first 6 months have been definitely set at $50.’’ Young of 
Crown-Zellerbach agreed that if Hawley and Inland would hold firm 
at $53 at such inland points as Spokane, Wenatchee, Walla Walla, 
Yakima, and Lewiston, he would not quote less than $53 at Walla 
Walla and would notify Inland before he made any quotations at the 
other inland points. This agreement would be communicated to 
John Smith at Hawley at a forthcoming meeting between Young and 
Smith. 

The document further stated that both Barclay of Powell River and 
Young of Crown-Zellerbach indicated that they did not care what 
prices were set up in Montana and would not quote prices in that 
area unless asked to do so. They both agreed, however, to take any 
such quotations up with Inland before proffering them. Further dis- 
cussion occurred relating to future meetings between John Smith of 
Hawley and Bennett of Inland where spot prices for zone 10 and 
zone 8 were to be discussed and Barclay of Powell River and Young 
of Crown-Zellerbach were to be advised thereon. Prices on colored 
roll news were exchanged and Barclay of Powell River informed the 
group that he was selling poster paper in zone 10 on Hawley’s list 
and in zone 8 on Minnesota & Ontario’s list. 

The record contains no direct evidence of illegal price-fixing agree- 
ments relating to the American market since the 1939 pleas of nolo 
contendere such as is found in the above memorandum, but rather, is 
limited to the indirect and hearsay evidence outlined heretofore. 


Interference with newsprint prices by the Canadian Provincial Govern- 
ments 


The governments of the Canadian Provinces have at times taken 
an active interest in stabilizing newsprint prices. The interest of the 
provincial governments has been twofold. In their proprietary capac- 
ities they have sought to obtain a satisfactory price for wood pulp, 
from which they derive substantial revenues; and in their govern- 
mental capacities they have endeavored to maintain stable levels of 
employment. 

In 1928 International made an offer to contract with Hearst for 5 
years at a substantial reduction from prevailing newsprint prices. 
Immediately thereafter, Archibald Graustein, then president of 
International, received a telephone call from the Prime Minister of 
Quebec and was summoned to Montreal on the following day. One 
of the actions demanded of Graustein by the Prime Minister when 
they met was that International raise the price charged to Hearst in 
the contract by $5 a ton. Accordingly, said Graustein, “Hearst 
signed up with us for the $5 higher price * * *.”% 

Again in 1929 Graustein was called to Montre al and told by the 
Prime Ministers of Quebec and Ontario that International must 
raise the price of newsprint by $5 per ton. This time, International 
was threatened with having its Canadian wood supply for its United 
States mills cut off, its workers called out of the Canadian woods, 
and a letter was written to the company by the Prime Minister of 
Ontario which said— 
that the timber limits owned by the mills in Ontario had such conditions in them 
that they were always in default, so that the Province was always able to cancel 
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them if it wanted to, and he hoped that we would not be found outside of the 
cooperating group in the industry.” 


On December 31, 1929, International notified its customers that 
there would be no change in price, and this intercession on the part 
of the Canadian Premiers therefore proved unsuccessful. In retribu- 
tion, however, International’s men were ordered out of the woods 
leased by the company from the Province during February or March 
of 1930. 

Again in 1937 and 1938, the hand of the Provincial Premiers appeared 
in efforts to stabilize prices. The Paper Trade Journal on August 26, 
1937, noted that: 


Efforts are now being made to prevent a repetition of overexpansion. Premier 
Duplessis of Quebec has appealed to the Ontario Government for collaboration in 
formulating a common policy to “direct but not to administer’ the industry. 
Meanwhile he has forbidden the opening of new pulp and paper mills until those 
closed have been put into operation, and has established measures to prevent 
export of any pulpwood. 

The end to which Premier Duplessis is working is the maintenance of a fairly 
even balance between supply and demand and the adoption of a considerate price 


policy.! 

In April of 1938, the Paper Trade Journal again reported a meeting 
between Premier Duplessis and Premier Hepburn of Ontario to confer 
on matters of common interest to their respective provinces ‘and in 
particular to discuss a common policy in respect to the pulp and paper 
industry.” 

Some indication of how recalcitrant companies were made to adhere 
to newsprint price policies adopted by the Provincial Ministers may be 
obtained from portions of the previously cited report submitted by 
Eric Alqvist, manager of Scannews, to the executive committee of that 
organization in the fall of 1938 


Industries in Canada, only to a small extent, have their own woods, and, for that 
reason, they are concerned with purchased wood. This is obtained in some mea- 
sure from privately owned woods, but the main supply is known to come from 
public woods (Crown lands). For the right to chop in these woods, the con- 
cerns pay partly an annual rental or lease, which is payable whether the woods 
are worked or not and partly by a stumpage fee. When, now, a paper concern 
does not wish to be controlled by the Government (as a rule, the provincial 
government), pressure is exerted upon the reluctant concern by increasing the 
stumpage fee to the point where the concern is no longer able to sell its paper 
at a profit. 

Naturally, one attempts to keep this system comparatively secret, but it is 
recognized as an official secret, and Mr. Vining himself has made no pretense that 
it was not used or ever had been used.’ 

In this same memorandum, the effect of these penalties imposed by 
the provinces for failure to comply with Governmient price policies was 
noted. ‘Publishers in the United States,” continued the report to the 
executive committee of Scannews, “know the system very well and 
must regard it with particular displeasure because it causes prices 
to become high; and prevents competition.” 4 

In addition to the above evidence, which relates to the years prior 
to 1939, it is apparent that in the fall of 1949 when devaluation 
threatened seriously to depress newsprint prices, the provincial 
governments intervened in an effort to maintain the existing price 
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structure. Thus, on October 14, 1949, Carl Eric Flander, vice presi- 
dent of the Jay Madden Corp., wrote to Louis Rain, vice president of 
Madden, Reeve, Angel & Co. that ‘There is no news from Canada as 
yet, except, of course, what you probably saw in the papers yourself 
that the Government officials have told the Canadian newsprint manu- 
facturers not to decrease the price.’”’® And again, in November of 
1949, Frank Jepson, of Madden, Reeve, Angel & Co., in correspondence 
with Stanley Corke, of London, England, commented vs “On the 
other hand, we believe the price will stay firm and the Canadian 
Government is strongly supporting the mills in this respect.’ 

Evidence of enforcement of uniform price policies 

Although it is clear that newsprint producers have kept themselves 
fully informed as to the prices quoted by their competitors, there is 
no evidence showing what methods, if any, are used by producers to 
coerce one another to maintain existing price structures. 

One instance was found, however, where a comparatively small pro- 
ducer quoted a price below the prevailing market only to raise it before 
making a sale but not until after word of its defection had reached 
“‘various people interested in Canadian sales.”’ In the latter part of 
1949, the Mersey Paper Co. offered a reduction of $5 per ton on news- 
print prices quoted in Jacksonville, Fla. Writing to Holger Sumelius 
of the Finnish Paper Mills’ Association on December 6, 1949, Frank 
Jepson expressed concern over the actions taken by Mersey. “As far 
as we have been able to ascertain to date, the action by this mill is an 
isolated one,’”’ and, surmised Jepson, “‘the offer may even have been 


based on comple te ignorance of the zone prices.” Then, too, Jepson 
thought, Mersey’s actions might have resulted from not being fully 
advised of what prices the Canadians were quoting. ‘As you know,” 


he continued, “‘ Mersey is one of the small units and may not have been 
taken into the full counsels of the big operators in Canada.”’ 

Information of Mersey’s actions apparently reached Canada. Jep- 
son, again writing Sumelius on December 9, 1949, referred once more 
to the Me ‘rsey matter. ‘‘We wrote you last week,” he recalled, ‘about 
the offer that Mersey Paper made, $5 under the zone price. You can 
well imagine that this information was promptly relayed from this 
office to various people interested in Canadian sales and I am pleased 
to advise Mersey yesterday withdrew their quotation.”’ As a com- 
ment on the repercussions to the industry of an independent price 
policy pursued by an individual concern such as Mersey, Jepson added 
with regard to the Mersey offer: ‘This could have grown into some- 
thing serious if a sale had actually been made.” § 

It may also be noted that newsprint producers used their best efforts 
to prevent jobbers from selling at black-market prices. These actions 
were in response to the urgings of American publishers and prior con- 
gressional committees who were concerned with the threat of run-away 
prices during the period of intense shortage." 


Objectives and results of uniform price policies 


So far, under the heading of prices, the subcommittee has discussed 
the identity of prices on the part of practically all producers and the 
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factors which contributed to such unanimity. There now remain to 
be discussed the apparent objectives of such policies and their conse- 
quences. 

In general, it must be concluded that the newsprint industry has 
endeavored to stabilize prices. In more specific terms, it has 
attempted to sustain prices in times of economic distress and to hold 
down prices in times of economic expansion. Although these attempts 
in times of surplus as well as in times of shortage have been actively 
supported by representatives of both Canadian and American Govern- 
ments," it is clear that they run counter to America’s basic antitrust 

policy. 

The objective of the newsprint producers was accurately stated in a 
rhetorical manner by Col. J. Hale Steinman, formerly Director of the 
Printing and Publishing Division of the War Production Board, when 
he spoke at meetings in Canada at which were present “Canadian and 
provincial government officials, representatives of the Newsprint 
Association of Canada and of practically every Canadian newsprint 
manufacturing concern as well as a number of newsprint and paper 
manufacturers from the United States.””"* Asked Steinman, ‘‘Aren’t 
we all most interested in stable prices for the long run?” He 
reiter ated this belief when he suggested at the close of “these me etings 
that “it would prove benefic ‘ial over the long haul for newsprint 
producer and publisher alike if some means were provided for long- 
term stabilization of newsprint prices.”’ 

It is evident that Mr. Steinman merely stated affirmatively what 
has long been the aim of the newsprint producers. Doane informed 
the selling agents of International in 1939 that “it certainly is our 
desire to continue our efforts to keep conditions stabilized.” In 
1937, Rogers of the G. H. Mead Co., a distributor, wrote to Smith of 
Abitibi commenting on the large inventory which might possibly be 
in the hands of the publishers and mills in storage at “the end of the 
vear and expressing the fear that “Such a condition won’t he Ip our 
price-maintenance program.”’ ® Alqvist’s memorandum to Scannews 
previously cited, also remarked about the desire of the Canadians to 
apr prices. ‘One is concerned with maintaining the actual level 
of the $50 [paper]’”’ wrote Alqvist conce rning the attitude of the 
( ‘anadian newsprint manufacturers in 1938, ‘‘as one is already is con- 
vinced of the necessity of cooperation and collaboration which is 
implied by Mr. Belnap’s remarks: ‘I can see the $40 paper coming if 
we do not stick together’. ”’ ' 

In more recent years, there is also evidence of the continuing desire 
on the part of newsprint producers to preserve the stability of prices 
In the latter part of 1949, when the newsprint shortage had tempo- 
rarily eased and manufacturers had accumulated stocks on hand, there 
was no change in newsprint prices. The document relating to the 
Quebec convention previously cited stated: ‘Sellers’ present attitude 
maintain prices although production presently more than sufficient.”’ 
And when Jepson wrote to Sumelius of the Finnish Paper Mills’ Asso- 
ciation in December of 1949, he gave assurance that “the general 
intent in Canada is certainly to hold the line.”’ ” 
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Stability of prices has meant holding prices at low levels during 
periods of high demand as well as supporting prices during times of 
likely decline. It was almost unanimously agreed by witnesses 
testifying before the subcommittee that in recent postwar years as 
well as at the present time producers could charge or could have 
charged more than the prices which had been obtained. 

Congressman Brown gave special praise to Canadian newsprint 
manufacturers. Recalling that ‘There wasn’t a day they couldn't 
sell newsprint for twice what they were getting for it,’’ he added that 
in his opinion “the Canadian manufacturers of newsprint, as a whole, 
as a group, were more fair to the American consumers of newsprint 
than were some of the American distributors of newsprint.”’ William 
Canfield of the Inland Daily Press Association indicated the ability 
of the Canadians to obtain higher prices at the time of the hearings. 

Mr. Levi. So, when your association writes to the Canadians and are fearful 
that the Canadians may not be able to supply them, is not that an indication that 
the Canadians could now raise the price even higher if they wished to? 

Mr. CaNFIELD. Certainly they could if they wished to.'® 
Frank Jepson of Madden, Reeve, Angel & Co., speaking about tonnage 
sold by the Finnish Paper Mills’ Association in the United States, 
stated that if it were not for his long-term contracts, he could obtain 
higher prices for his newsprint than he was presently receiving. John 
Hinman, president of International, after noting that the New York 
port price had remained stable for nearly 2 years despite increased 
costs and increased demand, also testified that his company could 
have obtained higher prices had it so chosen. 

Mr. Levi. Would you say you have kept that price down; that you could have 


raised it if you wanted to and sold everything? 
Mr. HiInMAN. Sure.!° 


J. D. Zellerbach praised the actions of the North American producers 
in holding down newsprint prices. ‘Right here let me state,” he 
said, ‘‘that if it had not been for the restraint exercised by North 
American manufacturers since the war the price of newsprint would 
have been much higher—as it was in 1920 and 1921, and as it has been 
for European newsprint since World War Il. In fact, since World 
War II the lowest price for newsprint anywhere in the world has been 
the price charged on sales in this country and Canada by United States 
and Canadian manufacturers.”’ *° 

In general it may be said that the witnesses appearing before the 
subcommittee uniformly praised the newsprint producers for keeping 
their prices at reasonable levels when they could have been sub- 
stantially increased. It is clear that this policy of maintaining a low 
price level reflected the desire, not only of the American publishers 
but also of the congressional committees which previously investigated 
the industry. Nevertheless, a consideration of the effect of this 
low price policy on new construction in this industry indicates that 
it was not an unmixed blessing. 

The last mill erected in Canada prior to the completion of the 
subcommittee’s newsprint hearings was built in 1938. In the United 
States, the two southern mills erected during this period constitute a 
special instance. This dearth of new enterprise in the industry may 
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well be partially a result of the fact that newsprint prices were never 

permitted to go as high as competitive conditions would have war- 

ranted during the period of shortage. While producers have delib- 

erately held prices down, they have likewise recognized that such low 

levels were unattractive to investment capital. This was plainly stated 

by J. D. Zellerbach in response to interrogation by the chairman: 
The CHarrRMAN. You think, Mr. Zellerbach, the price is too low today? 


Mr. Ze_Lersacu. | do not think the price is too low based on old investment. 
I think it is too low to attract new investment. 


The CHarrMAN. You think if the price were increased there might be new 
investment coming into the newsprint industry? 
Mr. ZeELLERBACH. I think that will be necessary to bring new investment in.?! 


John Hinman of International also indicated, in response to a ques- 
tion by Mr. Keating of the subcommittee, that higher prices would 
attract additional producers of newsprint. “Would it spur others to 
the production of newsprint?” Mr. Keating asked. ‘Well, I think 
the more profitable the industry is the more it invites risk capital,” 
replied Hinman.” 

Representatives of newsprint producers as well as members of this 
subcommittee have pointed up a fundamental paradox which has 
complicated the Tormulation of policy in this industry. On the one 
hand producers have claimed credit for keeping newsprint prices de- 
pressed while at the same time they have recognized that new invest- 
ment would not enter the industr at prevailing rates of return. This 
phase of the paradox was succinctly brought out by counsel when 
questioning Mr. Zellerbach. 

Mr. Levi. Mr. Zellerbach, this phrase, though, that the price must be increased 
does present a dilemma, does it not, when you say it is the self-restraint of 
the producers which has held the prices down, on the one hand, and the other 


suggesting that the self-restraint may operate so that new capital would not be 
attracted to the industry. 


Mr. Ze._LerBacH. There is something to that. 


On the other hand, had newsprint producers raised prices to maxi- 
mum levels warranted by demand and thus encouraged new venture 
capital, the industry would undoubtedly have been accused by con- 
gressional committees of reaping ‘““monopoly profits.”” As Mr. Zeller- 
bach indicated in response to the chairman’s suggestion that the 
purpose of keeping prices down was to restrict new production: 

Mr. Zevtuerspacn. I do not think that is the purpose of the newsprint manu- 
facturers. I think, perhaps, the newsprint manufacturers are motivated by the 


feeling that they do not want all the publishers on their necks if they raise the 


price; that has something to do with it, too, and, perhaps, congressional com- 
mittees, too. 


Mr. McCuttocu. I was just going to say, you are damned if you do, and you 
are damned if vou don’t. 

If you charge a price for newsprint in accordance with the facts about which you 
have been testifying, you probably would be brought down here to justify the 
high profits that you were making. 

Mr. ZELLERBACH. That is part of it. 


While newsprint prices have been held at low levels by producers, 
in part, because of the fear of protests on the part of publishers as 
well as criticism from congressional committees, the desire to dis- 
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courage new production in hitherto untapped areas has also been a 
compelling motive. ‘‘What is to prevent the Canadian companies or 
the American companies from asking $150 or $200?” asked Professor 
Guthrie. ‘They would sell less, but I would suspect that they would 
make a lot more money at $200. But they do not want to have too 
many firms attracted into the industry. ‘They are looking at it from 
a stability standpoint and from a long-run standpoint * * *,.” * 

In addressing newsprint manufacturers during the hearings of a 
congressional committee in Canada, Congressman Brown pointed to 
the ‘likelihood of more production as an argument against increasing 
newsprint prices. “I feel rather certain,” he warned numerous pro- 
ducers and officials of the Newsprint Association of Canada, “any 
increase, and especially any increase of any proportion, will speed up 
the construction of mills in the South.’’ He indicated, too, that in- 
creases in price would also result in political pressures upon Congress 
to subsidize mills in the Territories and in Alaska.” 


I * * * pointed out very pungently, I thought, to the Canadian manu- 
facturers and the Canadian Government— 


said Congressman Brown before the subcommittee— 


that any increase in price would stimulate the construction of more mills in the 
United States, greater competition from all sources, and might result in subsidies 
for the operation of mills in Alaska * * *,’? 27 

Frank Jepson commented on the underlying thoughts of the 
Canadians in preserving a low price level when writing to the finnish 
Paper Mills’ Association in 1946 regarding rising pulp prices: 

If the domestic and Canadian pulp prices should show much increase it would 

probably affect the newsprint picture. On the other hand, the Canadian manu- 
facturers do not want a repetition of 1930 nor do they want to give encourage- 
ment to new production in the Southern States, Canada, or Alaska. 
In another letter written at approximately the same time, Jepson 
took note of the speculation regarding the possibility of new newsprint 
mills to alleviate the newsprint short: age but held out little optimism 
for the success of such ventures. ‘In view of the anticipated continued 
shortage of newsprint,’ wrote Jepson to the Finnish Paper Mills’ 
Association, “there has naturally been a great amount of interest in 
the possibility of new mills being started in Canada. Although the 
publishers would welcome this, the Canadian manufacturers will do 
their utmost to forestall any new production.” ” 

On December 18, 1946, the firm of Madden, Reeve Angel & Co. 
wrote to their principals, the Finnish Paper Mills’ Association ia 
Helsingfors, with regard to the price for additional newsprint in 1947. 
After citing the high prices which could be obtained by Finland for 
spot tonnage in the United States marke t, the letter referred to one 
of the Canadians’ chief reasons for adhering to moderate prices. 

One of the principal reasons for the Canadians avoiding drastic price increases 
is their wish not to encourage new production. Any substantially higher prices 
here would certainly help crystallize final plans for new production now under 
consideration in the South, in Alaska, in British Columbia, and one mill in 
Quebec.*? 
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On a previous occasion, the firm had cabled Finland that no increase 
in the price of newsprint was expected here until the Ist of January, 
1947, because “Last increase of $10 too recent, also larger than antici- 
pated; also manufacturers do not want to encourage new production in 
Southern States, Vancouver, and Alaska, which higher prices would 
probably do.” # 

The desire to discourage new production, except through building 
new machines and improving existing machines, is a consequence of 
the severe effects which the depression had on the industry in the 
1930’s. ‘The Canadian manufacturers do not want a repetition of 
1930,” one of the letters from Frank Jepson to Finland cited above 
observed.” 

The best summation of this attitude on the part of the industry 
appears in the testimony of Congressman McKinnon from California 
who stated: 

Back in 1946 I made quite an intensive canvass of many Canadian mills in the 
eastern part of Canada and the eastern part of the United States * * * andI 
ran across the prevailing philosophy at that time that they still very vividly re- 
member the thirties and the twenties when they just about lost their shirt, and they 
were in a position of not wanting to unduly increase the price of newsprint, be- 
cause they feared at that time that if they increased the price of newsprint it 
would attract more manufacturers into the business, would create an oversupply, 
and create another newsprint depression that they experienced during the twenties 
and thirties.%% 

Comparison of black-market prices with regular contract prices 
quoted by producers gives some idea of the degree of restraint exer- 
cised by newsprint companies in holding prices down. J. D. Zeller- 
bach presented a summary of black-market prices on the west coast 
together with comparative contract prices in his testimony before 
the subcommittee: 

After World War II, during the year 1947, while the domestic price, our price 
on the Pacific coast, was $84 for the first 3 months and $90 for the balance of the 
year, foreign paper was being delivered on the Pacific coast for from $220 to 
$260 a ton. In New York the prices were a little bit lower, ranging from $165 
at one time earlier in the vear up to $245. 

During 1948, during the first 7 months of which our price was $96 and the 
last 5 months $100, the black-market price or foreign-paper price was between 
$150 and $220 a ton. 

In 1949 our price was $100 a ton, and in the early part of the year the foreign 
price for contracts was $150 a ton and for noncontract $165. Then later in the 
year it dropped off to about $135. That was when the market demand started 
to ease up a bit. Then later on toward the end of 1949 the price dropped to 
$125, and about the first of the year it came down to $100, equivalent to our 
price.* 

At the time of the subcommittee’s hearings, the contract market 
price for newsprint was $100 a ton, but the world market price of $150 
could often be obtained for noncontract sales in the United States, 
This was brought out by Mr. Denton in questioning James Donald- 
son, a wood-pulp importer. 

Mr. Denton. You said a while ago that the price was fixed by supply and 
demand. Now on supply and demand you can sell for $150 a ton; can you not? 

Mr. Donatpson. And higher today. 

Mr. Denton. And higher? 

Mr. Donatpson. That is correct. 
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ALLOCATION OF PRODUCTION 


During the 1930’s the governments of the Canadian Provinces 
actively sponsored arrangements for the allocation and division among 
the mills of contracts and orders for newsprint sold in the United 
States. In addition, International Paper Co. at one time established 
an allocation program for its subsidiaries,*® under which they were 
still operating in 1947 although the agreement had formally expired,” 
and justified the program on the ground that all of its subsidiaries 
were merely part of one enterprise.* This justification is to be con- 
trasted with the position taken by International Paper that its 
Canadian subsidiaries should be regarded for other purposes as 
entirely separate and distinct from the parent corporation.” 

The earliest of the allocation ventures by the Canadian Provinces 
of which the subcommittee has cognizance occurred in 1927 with the 
formation of the Canadian Newsprint Co. According to a report of 
the Commission, Combines Investigation Act, on “Canada and 
International Cartels” published in 1945: 

In 1927 the Canadian Newsprint Co. was formed to handle sales of 14 mills with 
about 50 percent of the Canadian capacity. International Paper did not join the 
group, which pooled orders and allocated tonnage among the member mills. 
Attempts were made by the group to effect a joint contract with the Hearst 


papers but two member companies broke away and signed individual contracts 
and the group dissolved.‘ 


Undismayed by the failure of this attempt to control production and 
distribution, another effort at pooling and allocation was made in the 
following year when the Newsprint Institute of Canada was organized 
at the instance of the premiers of Ontario and Quebec. This associa- 
tion, according to the report on “Canada and International Cartels, 
cited above, ‘included all mills except International Paper and certain 
mills controlled by American publishers, and controlled about 70 
percent of the Canadian capacity.” “ 

How the Premiers of the two provinces of Quebec and Ontario 
participated in this ill-fated experiment was described to the Federal 
Trade Commission in 1929 by George H. Montgomery, K. C., counsel 
for the Newsprint Institute as follows: 

The manufacturers were accordingly called together and were addressed by the 
premiers who informed them that they would have to make some provision for the 
distribution of available tonnage on an equal basis so as to afford some measure 
of employment to all the mill communities as well as to those engaged in the cutting 
operations incidental to them. The available business was at the time very un- 
evenly distributed so that the premiers’ mandate involved the necessity of the 
mills which were long in business giving up a portion of it to those who were short 
in order to put them on an equal footing, and this met with great resistance and 
was naturally only acceded to by the “longs” under governmental pressure.” 


This effort, too, proved to be short-lived, largely because it likewise 
lacked the support of the International Paper Co. The demise of the 
Institute occurred soon after International refused to comply with 
the directives of the Prime Ministers of Quebec and Ontario to raise its 
price of newsprint for the year 1930. Altogether, “the life of the 
institute was a very brief period of time, relatively less than 2 years.” * 

Undaunted by the failure of these two previous attempts to allocate 
production, a more successful allocation program of prorationing of 
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orders was undertaken in the mid-thirties, again under the aegis of 
the provincial governments. According to John Hinman of Inter- 
national, the Provincial Government at that time was disturbed over 
the fact that some mills had more orders than others and that serious 
economic distress existed in areas where mills had been forced to cur- 
tail production through lack of business. In 1935, therefore, the 
Government required the proration of all orders among the mills on 
the basis of capacity. In cases where mills were disinclined to comply, 
companies were threatened by the Provinces with an increase in stump- 
age fees on timberlands leased from the Crown.“ 

Another example of allocation, or perhaps merely a continuation of 
the 1935 program, was referred to in a report of the Tariff Commission 
as “the venture of the Canadian authorities in 1937 and 1938 for the 
prevention of disaster to some of the mills operating on an extremely 
narrow margin of profit.” “ Reasons for this action were similar to 
those previously recited by John Hinman. As Norman Meese of the 
Commission informed the subcommittee: 

The idea was that some of the Canadian mills were high-cost plants, and at that 
particular time the market for newsprint had fallen off, with the result that many 
of those high-cost mills found themselves without a market. 

The arrangement was between the Premiers, that the low-cost mills which were 

producing in a great volume at that time, should share their sales with the high- 
cost plants in order to keep them alive.* 
Thereafter, a system of prorationing and allocating quantities of 
newsprint production was under Government direction in the Province 
of Ontario and the Province of Quebec until wartime controls were 
introduced by the Dominion Government under the War Emergency 
Act.* 

How these prorationing schemes likewise played an integral part in 
the general plan to stabilize prices was described by Eric Alqvist, of 
Scannews, when he visited the North American Continent in 1938. 
“The industry has made several significantly large sacrifices to attain 
a higher price level than the one which has prevailed for several years,” 
Alqvist told the executive committee of Scannews, “‘but a stable 
price level cannot be maintained without an allocation or division of 
orders.” * He then proceeded to tell of the interest of the state in 
maintaining prices and allocating tonnage and the measures adopted 
by the Provinces to coerce recalcitrant concerns who did not comply 
with governmental proscriptives directed toward these ends. 

While the Government was lending its auspices to general plans for 
the prorationing of orders, in 1936 a private allocation agreement 
which embraced the various Canadian subsidiaries of the International 
Paper Co. was also instituted. As in other allocation arrangements, 
tonnage was allotted on a capacity basis among the subsidiary com- 
panies originally party to the agreement. So that proportionate 
shares of the individual participants in so-called “‘controlled tonnage” 
would not be diluted, it was provided in writing that “ No participating 
mill, without the consent of the Sales Company, shall install or allow 
to be installed any newsprint machines in addition to the number of 
such machines now installed.” * 
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Since this arrangement contemplated allocation of orders in the 
United States as well as in foreign markets, it was the opinion of 
John Rollins, general solicitor of the International Paper Co., that 
had it been entered into by independent concerns, it would be regarded 
as unlawful. But because the contract was between International 
Paper Co. and several of its subsidiaries, Mr. Rollins saw in its execu- 
tion nothing amiss. 

In 1938, however, the effect of the 1936 allocation agreement was no 
longer confined solely to the mills of International and its subsidiaries. 
In that year, the Corner Brook Newfoundland mill was sold by Inter- 
national to Bowater’s Paper Mills, Ltd., and an agreement “‘supple- 
mental to and amendatory of an agreement relating to Allocation of 
Newsprint Contracts dated the Ist of January 1936” was entered into 
by Bowater’s and certain of its subsidiaries, and International and 
certain of its subsidiaries. 

Under this new agreement, it was provided that despite the transfer 
of ownership of the Corner Brook Newfoundland mill from Interna- 
tional to Bowater’s, the allocation plan of 1936 would remain in full 
force and effect until December 31, 1940. Upon its termination, it 
was agreed that the Bowater’s Newfoundland Co. should be entitled to 
the following shares of the controlled tonnage as existing at that time: 

(i) 22.053232 percent of United States and Canadian tonnage which percentage 


shall be satisfied by the allocation to the Newfoundland Company of United 
States tonnage only and 


(ii) 22.053232 percent of foreign tonnage which percentage shall be satisfied 
by the allocation to the Newfoundland Company of United Kingdom tonnage 
only, * * *8 

Another clause to the supplementary contract amended the pro- 

vision in the 1936 agreement relating to the installation of new 
machines. This time, it was stated that— 
no installation of newsprint machines additional to the present machines at 
Gatineau, Three Rivers, Dalhousie, and Corner Brook, or enlargement of capacity 
of the existing machines at such places, shall entitle any participating mill to 
allocation of a larger percentage of the controlled tonnage * : 
While the terms of the contract provided for the termination of the 
1936 arrangement at the end of 1940, final allocation of Bowater’s 
share of contracts and orders for the United States market did not 
transpire until July of 1941. 

Other agreements involving allocation of newsprint orders among 
competing concerns are discussed in the immediately succeeding sec- 
tions of this report dealing with foreign markets. 


FOREIGN MARKETS 


Over a period of years, Canadian newsprint producers have done 
business in some 50 or 60 countries throughout the world. Many, if 
not all, of these lands have been the subject of agreements among 
newsprint companies by which prices have been fixed, tonnage allo- 
cated, terms and conditions of sale agreed upon, and other arrange- 
ments made which have eliminated competition among North Ameri- 
can producers in these markets. 

The general nature of these agreements was referred to when Noel 
Bowater wrote from England to Weimar Cross of the Bowater Paper 


Exhibit N-118 at p. 385. 
| Exhibit N-118 at pp. 383-384. 








94 NEWSPRINT 


Co. in New York in the fall of 1945 asking that Cross discover if the 
Canadians intended to adhere to such arrangements. Said Bowater 
of the understanding existing between the Canadians and the Bowater 
Newfoundland company: 

Ever since the war broke out my understanding has been that not only our 
prices, but our terms of payment, and those of the Canadians, were by mutual 
arrangement to be kept in line, and these terms of payment, according to the 
various markets, have been clearly set out in writing in the price schedules from 
time to time. In view of what you now write Mr. Harvey, will you therefore 
officially inquire of the Canadians whether or not it is the intention of all their 
mills interested in export to continue to strictly observe these terms, pointing out 
that if any particular mill offers more advantageous terms, it is, in effect, equiva- 
lent to making a reduction on the price, and will be the thin edge of the wedge in 


price competition.® 
Eric Alqvist, reporting to the executive committee of Scannews in 
1938, also,commented upon the scope and effect of the Canadian agree- 
ments relating to the export markets of the world. Alqvist remarked 
of this as follows: 

In the export markets, except for the United States, one is free to cooperate, as 
far as prices are concerned, and new businesses are confronted with only Canadian 
prices in every market.» 

A fuller comprehension of the breadth of world-wide control 
exercised in concert by the newsprint producers of North America 
may be gained from a detailed examination of arrangements made for 
specific international markets. 


The Orient 


From 1920 through 1930, Crown Zellerbach made small but fairly 
regular sales to China and small and intermittent sales to Japan. 
During this same period, Crown Zellerbach’s Canadian subsidiary, 
Pacific Mills, Ltd., exported no newsprint to countries other than 
Australia and New Zealand and the tonnage Crown Zellerbach bought 
for resale into the United States. With the advent of the depression, 
however, Crown Zellerbach and Pacific Mills agreed to amend their 
newsprint contract to provide for a sharing of returns in the low-priced 
markets of China and Japan, and Pacific Mills thereafter began to sell 
in these countries. By 1935, Crown Zellerbach was intentionally 
refraining from selling in the oriental market out of deference to sales 
by Pacific Mills and this policy was formalized in 1938 by an express 
agreement between Crown Zellerbach and Pacific Mills whereby the 
former company would not make sales in the Orient, nor in Australasia 
or Canada, without the consent of Pacific Mills. 

This agreement between Crown Zellerbach and Pacific Mills in 
which Crown Zellerbach promised to abstain from such oriental 
markets as China, including Hong Kong, Japan, Korea, Manchukuo, 
Formosa, the Dutch East Indies, and Malaya, remained in effect for 
10 years, running from May 1, 1938, to April 30, 1948. ‘‘Unques- 
tionably,”’ Philip S. Ehrlich, attorney for Crown Zellerbach, told the 
subcommittee, this provision “constitutes a restriction or restraint 
upon sales to be made by Crown in the Canadian, Australasian, or 
oriental markets, inasmuch as Crown has bound itself not to sell in 
those markets without the consent of Pacific Mills.” The restric- 
tion, however, no longer appears in the present contract existing 
between the two companies. 
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In 1934, Crown Zellerbach’s Canadian subsidiary, Pacific Mills, and 
another large Canadian competitor on the west coast, Powell River, 
formed the Export Sales Co. to sell newsprint produced by the two com- 
panies to markets in the Orient. Stock in the Export Sales Co. was 
divided equably between Powell River and Pacific Mills and expenses 
were to be borne by the two companies in the ratio of tonnage shipped. 
Quotas for sales to the Orient were agreed upon on the assumption 
that total sales per calendar year would total 70,000 tons of which 
40,000 were to be furnished by Powell River and 30,000 by Pacific 
Mills. It was provided that prices for the oriental markets, which 
embraced Japan, China, Korea, and Manchukuo, “‘shall be fixed by 
Powell and Pacific mills upon execution hereof from time to time,” 
and that “‘such prices or any of them may at any time be varied by 
said parties by mutual agreement.” 

Sales in these markets by Powell River and Pacific Mills were to be 
exclusively through the Export Sales Co. as agent, and it was expressly 
stipulated that ‘‘Powell and Pacific Mills * * * will not during such 
term dispose of any newsprint to any person, firm, or corporation for 
shipment by him, them, or it into such territories.’’ 

Crown Zellerbach itself at times utilized the facilities of Export 
Sales Co. to market its tonnage in the Orient. While ‘from 1935 to 
1938 Crown Zellerbach did refrain from selling in the Oriental mar- 
ket,” ® it filled 17,307 tons of Export Sales Co. orders for China, 
Japan, and Mexico during the years 1935-39. Export Sales Co. has 
similarly served as a ve shicle for ‘disposing of the newsprint production 
of other newsprint producers in far eastern markets. 

In 1936, for example, Export Sales Co. handled the sales of paper 
from mills of eastern Canada which totaled 8,998.509 short tons. It 
is probable that similar transactions occurred in other years, for R. A. 
McDonald, executive vice president of Crown Zellerbach, commented 
that Export Sales “bought an awful lot of tonnage from the eastern 
Canadians.” ® At times, like arrangements were also made in behalf 
of Hawley Pulp & Paper Co. At the inception of the Export Sales Co. 
in 1934, Pim of Pacific Mills and Barclay of Powell River wrote to 
MeDonald that they had been informed that additional tonnage to 
sell in the Orient could be obtained from Hawley. In 1939, 500 tons of 
newsprint destined for Hong Kong was offered to Jack Sm ith, of 
Hawley, but was refused. McDonald indicated ths at Hawley, which 
for a long period was a very active competitor of Crown Zellerbach, 
from time to time had small sales to the Orient handled through the 
Export Sales Co. 

Admittedly, the objectives of the formation of the Export Sales Co. 
and its subsequent policies have been to control, if not to eliminate, 
competition in the Orient. Thus Barclay of Powell River and Pim 
of Pacific Mills wrote to McDonald, then vice president of the Crown 
Willamette Paper Co., an affiliate of Crown Zellerbach, shortly after 
the formation of the Export Sales Co., that if the Export Co. could 
place in the Far East “what the oriental m: arket will absorb, we can, 
in a satisfactory way, control competition.”” Furthermore, Barclay 
and Pim informed McDonald, the oriental market could consume 

% Exhibit N-309 at p. 720. 
8 Exhibit N-309 at p. 717. 


8 J. D. Zellerbach, Hearings, p. 961. 
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from Canadian mills a total tonnage of 110,000 tons of newsprint a 
year, and “if the whole 110,000 tons are placed by an organization 
we control, competition will be materially reduced.” This preemp- 
tion of monopoly power would naturally permit maximum mill returns 
on tonnage sold in the oriental countries and would make it a simple 
matter for the Export Co. to obtain additional tonnage requirements 
from other mills, and, as Barclay and Pim observed, ‘‘would tend to 
prevent the eastern Canadian manufacturers from trying to open the 
market for their paper independently.” © 

The over-all results of these agreements relating to the Orient should 
be briefly summarized. With Crown Zellerbach forsaking the ori- 
ental market completely or, in any event, having its oriental sales 
channeled through the Renan Sales Co., and with the latter organiza- 
tion representing not only Pacific Mills and Powell River but the 
eastern Canadian mills as well, it is quite obvious that the Export 
Sales Co. has proven a highly successful device for controlling poten- 
tial North American competition in the oriental market. The fact 
that Hawley, a former competitor of both Crown Zellerbach and 
Powell River on the west coast, likewise dealt in the Orient through 
the medium of the Sales Co. reinforces this conclusion. 

As a result of the policies of the Sales Co., prices for the Far East 
have been determined, not by competition, but by agreement and con- 
sultation among producers. Certainly in any of the areas where they 
were representing the other Canadians, the Export Sales Co. ‘‘would 
consult’’ on prices. In 1938, Pim wrote on the stationery of Pacific 
Mills to Youngman and McDonald and referred to discussions of 
newsprint prices for south China as follows: 

Have had some discussions with our associates, and aside from the question of 
maintaining prices by reason of the large quantities of paper outthere * * * there 
also seems to be a feeling that prices should be maintained at the higher levels and 
thus follow out a policy that has been carried on in Mexico, South America, India, 
et cetera. 

Through the Export Sales Co., newsprint tonnage to these areas has 
been allocated and where previously in a location such as Shanghai, 
mills had separate agents in competition for sales, that is apparently 
no longer true. Economic power of newsprint producers over the 
presses in these countries has likewise been unduly enhanced. An 
example of this is the case of Yomiuri, about whom it was stated that 
the entire policy of the Export Sales Co. in the Orient revolved in 
1936. Wrote F. N. Youngman to McDonald in connection with 
continuing sales to Yomiuri after 1936: 


Both Pim and myself coneur Powell’s suggestion quote Yomiuri $45 which should 
have the desired effect of dropping this business.® 


Australia and New Zealand (Australasia) 


Australia has been the world’s third largest importer of newsprint; 
ranking only behind the United States and United Kingdom in total 
newsprint imports. Prior to the war, Australia was completely 
dependent upon foreign sources for its newsprint, annual imports 
amounting to something less than 200,000 tons. About three-fourths 
of this need was filled by North American producers. Since the war, 


6 Exhibit N-309H at p. 733. 

61 R. A. McDonald, Hearings, p. 1014. 
62 Hearings, p. 1016. 
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however, Australia has been forced, through currency restrictions, to 
rely more and more upon European sources of supply. The country 
remains, however, an important potential market for North American 
newsprint. Australia has also been a prominent subject of agreement 
among newsprint manufacturers. 

The most comprehensive arrangement relating to Australia, as well 
as New Zealand, is the so-called Australasian or seven-suppliers agree- 
ment. This agreement, signed in 1938 and running by its terms from 
1939 to 1945, inclusive, provided for the division of total sales by the 
contracting companies in Australia and New Zealand among seven 
mills in proportion to historical percentages previously supplied to 
that market by the companies. The following are the newsprint 
concerns originally parties to the Australasian agreement and their 
respective quotas: 


Percent 
Rr III SS i ee bin wa weeny wien 12. 50 
a ith winenit me smeiiedwoneei 17. 50 
a a Re he mache mbmer cme 12. 50 
Sd hen du etodewieccowencadwe 12. 50 
nT ad he he ee eek adelbnonace 15. 00 
I ad cd gw aievanaleiiee ni einhoonen 20. 00 
ee SOO TINE OS Ek suit ma neensenceenacotene 10. 00 


In signing the agreement, all companies agreed to settle disputes 
regarding matters relating and arising out of the agreement and prom- 
ised that ‘‘no Manufacturer will attempt to enforce its opinion by indi- 
vidualistic or independent action.” “* <A trustee to administer and 
expedite the functioning of the agreement was expressly provided for 
and each participant agreed to ‘promptly and accurately report to 
the Trustee (hereinafter described) for distribution among the Manu- 
facturers such information as the Trustee may from time to time 
request regarding shipments, orders, freight and insurance rates, ship- 
ping arrangements, prices, and similar matters relating to this Acree- 
ment” and to “fully cooperate in endeavoring to obtain conditions 
favorable to the Manufacturers.” © Named as Trustee under the 
original agreement was Charles Vining, then president of the News- 
print Association of Canada. 

Although the Australasian agreement covered sales for the whole 
Australasian market, it was specially designed to include long-term 
sales to an Australian buying group entitled “N ewspaper Supplies 
Proprietary, Ltd.” Long-term contracts running for 7 years with 
this group were consummated by the mills adhering to the Australa- 
sian agreement immediately subsequent to the execution of the latter 
arrangement. Charles Vining, together with the secretary of the 
Newsprint Association of Canada, was later appointed agent of the 
seven suppliers to allocate orders from Newsprint Supplies Proprie- 
tary among the participating mills in conformity with the provisions 
of the Australasian agreement. Parenthetically, Dawe of Consoli- 
dated, writing to A. B. Martin of Pacific Mills in 1939, had indicated 
that one of the reasons prompting the publishers in Australia to make 
the 7-year contracts with the members of the Australasian agreement 
was “to control the production of Australian-made newsprint.” © 

Prices to the Australasian market established by the mills pursuant 
to the agreement were determined by the New York base price. As 

“ Exhibit N-230 at p. 537. 
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J. D. Zellerbach testified, ‘‘ New York price was the basis for the price 
in the contract.” Frequent discussions by participating mills 
occurred with regard to the base price and differentials thereon. 

In March of 1939, representatives of Canadian International, 
Consolidated, Mersey, Price Bros., and St. Lawrence discussed a 
revision of the base price but all companies were opposed to making 
any permanent reductions. Ata meeting in Montreal on October 24, 
1941, it was agreed by members of the Australasian agreement that 
the upe harge for sheets in Australia and New Zealand should be 
raised from a supposedly inadequate figure of 40 shillings to return to 
the mills an equivalent received from other overseas markets. Dawe, 
of Consolidated, once wrote to Martin, of Pacific Mills, that ‘“W hen 
the mills interested in Australia met in January last we talked broadly 
on the subject of the Australian price.” ® A. B. Martin, vice presi- 
dent of Crown Zellerbach, discussed the problem of the upcharge for 
short-term contracts with Pim, of Pacific Mills, on October 4, 1939, 
and again with Dawe, of Consolidated, on October 10, 1939, and by 
November ‘‘all Canadian mills, and English sellers agree advise 
against continuation present 10 shilling upcharge 1-year business 1940 
at close business Monday next.” ® 

When Bowater began shipping to Australia from its Corner Brook 
mill, it too agreed to adopt the prices and conditions decided upon by 
the Canadian mills who had formed the Australasian agreement. 
Thus, in September of 1939, Mark Sheldon, an Australian agent, 
wrote Dawe of Consolidated that: 


Captain Bowater informed me that he antic ipated they would not get a permit 
to ship newsprint out of Great Britain, but their plan was to offer their export 
friends, especially Australia, newsprint. from Newfoundland on the same condi- 
tions and prices as the Canadian mills were offering.” 

Shortly thereafter, Pim of Pacific Mills received a telegram from 
Montreal stating: 

One year prices have advised Bowater Canadian decision suggesting agents be 
told close business Monday. 


This done because they now shipping Australia from Cornerbrook on our prices 
and terms and highly important keep them in line.” 


The Australasian agreement was destined to end in December of 
1945 but was renewed by the manufacturers for an additional period 
of 3 years. In 1946 Abitibi became a colleague in the Australasian 
arrangement, taking an assignment of Mersey’s contract with News- 
print “Supplies Proprietary, ‘Ltd. and sharing Mersey’s 12% percent 
allocation of total Australasian tonnage. 

Cooperation between Bowater and the Canadian mills in the mar- 
kets of Australia and New Zealand also continued. In March of 1944, 
Noel Bowater, in writing to Weimar Cross, vice president of the 
Bowater Paper Co., said: 

I understand the Canadians have given us an assurance that they will not 


pinch any of our Australian tonnage prior to the termination of their contracts 
in 1948 * * *,’? 73 


In another letter relating to Australasia, Bowater wrote Cross about 
the Consolidated Press ‘which was already under contract with 


®& Hearings, p. 1030. 

68 Hearings, p. 1036. 
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Bowater for half of their requirements and was ‘‘contemplating either 
buying the balance from us or from what is termed ‘an outside Cana- 
dian mill.’”’ ‘‘While we have an understanding with the Canadians,” 
continued Bowater, “that it is not our present intention to take 
tonnage at present held by them for the 1946-48 period, we should 
consider this understanding to lapse if any Canadian mill (and I 
have the Montmorency outfit in mind) were to break away from the 
group and act independently.” ” 

On February 20, 1947, an exploratory meeting attended by repre- 
sentatives of all mills participating in the Australasian Agreement and 
Messrs. Fowler, Vining, and Fallows of the Newsprint Association of 
Canada was held in Montreal to consider the future program for 
Australia to be put into effect upon the expiration of existing arrange- 
ments in 1948. Three alternatives presented themselves at this time: 
(1) To revert to individual selling and competition in the market; 
(2) to continue the present selling arrangement but to tighten it up in 
several respects; and (3) to form an all-out corporate sales company. 
Pim informed McDonald of Crown Zellerbach that “Item 1 was 
immediately dismissed by everybody present.” ™ 

In June of 1947 another meeting was held in Montreal, again with 
representatives of eight mills then selling pursuant to the Australasian 
Agreement present, as well as Fowler, Vining, and Fallows of the 
Newsprint Association of Canada. Six companies agreed to market 
their tonnage in Australia after 1948 through a sales company, but 
Consolidated and Mersey refused and were classified as hold-outs. 
Tonnage that all mills were prepared to sell to Australasia for the next 
10 years was disclosed, however, and there appeared to be a probable 
division of total tonnage to be placed in Australia and New Zealand. 
m At this meeting, Mersey, a hold-out, proposed to sell only 11,000 
tons to the Australasian market, and that earmarked for New Zea- 
land. One representative at the meeting indicated the reason for 
Mersey’s intransigence was, as he had been told, that “they have a 
written agreement with Abitibi when that company took over Mer- 
sey’s present commitments in Australia, that Mersey would not 
directly or indirectly participate in Australian business, at least 
before the end of 1950.” The same observer expressed considerable 
concern over Mersey’s abstinence from the new arrangement because, 
“recalling the action they took in Australia in breaking the price 
some years ago, it leads me to wish that they were coming into the 
sales company even though they are only participating in New Zea- 
land business.’’ ” 

Prices to be adopted by this new selling agency for Australian sales 
were also discussed at the meeting. ‘‘Any idea of a uniform f. a. s 
mills price was abandoned. It will be, I think, a uniform c. i. f. price 
at main Australian ports with fluctuations in the New York 
price * * *, It is the opinion of all also that there should be 
one price only in Australia * * *.”%® 

The result of these conferences was the emergence of Canadian 
Overseas Newsprint Co. whose stock is today owned by six companies 
previously party to the Australasian agreement. Because of cur- 
rency restrictions, this company was, at the time of the subcom- 

7 Exhibit N-114, D. 378. 
™ Exhibit N-341, p. 819. 
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mittee’s hearings, making no sales whatever to Australia but was 
prepared to do so, upon receipt of orders, at a uniform price for all 
sellers participating in the venture. 


India 


Next to China, India is the second largest importer of newsprint in 
Asia. Imports of newsprint averaged 33,000 tons per year in prewar 
years but increasing literacy among the population together with 
recent industrial advances has caused annual imports to average 52,000 
tons since the end of the war. India’s principal source of supply was 
Europe prior to the war, but in latter years, North America has been 
supplying up to 50 percent of India’s newsprint requirements. This 
country, too, has apparently been the subject of discussion and agree- 
ment among newsprint producers. 

In March of 1938, Export Sales Co. was confronted with the possi- 
bility of making sales to India, a market where previously it had “never 
found it necessary to take any business * * *.” R.A. McDonald 
of Crown-Zellerbach received a letter from Pim of Pacific mills at that 
time in which Pim described possibilities for Indian sales. ‘There 
are no arrangements which would prevent the Export Sales Co. from 
offering tonnage in India,” wrote Pim. “Of course,” he forewarned, 
“there would have to be some consultation on the question of prices. 
As I understand it at the moment the Canadians are working on prices 
that are way out of line with quotations on the Continent; in other 
words, the situation in India is exactly the same as we have found it 
in Mexico and South America.” ” 

One month later, in April of 1938, Pim again wrote to McDonald 
about discussions had with “associates” relating to prices for south 
China. Pim observed that the consensus of opinion was to maintain 
prices at higher levels for south China, “‘and thus follow out a policy 
that has been carried on in Mexico, South America, India, et cetera.” ® 

Noel Bowater, in a letter to A. B. Meyer of the Bowater Paper Co., 
referred in March of 1942 to new arrangements for the Indian market 
which were being contemplated by Canadian mills. “If the Cana- 
dians’ proposed export plan is to fructify,”’ he commented to Meyer, 
‘and certain mills are each taking a fixed share of the Indian tonnage, 
then the best prospect for the satisfactory sale of newsprint in that 
country would seem to be to sell such paper either through the medium 
of one or two sources * * *,’’% 

In the same letter, Noel Bowater had some further pungent com- 
ments about arrangements then being considered for India. ‘For 
your private information,”’ he confided to Meyer, ‘‘my view is that 
the contract submitted by the mills is quite a fair and a reasonable 
one, and that the 5-year period suggested should be adhered to.” 
These long-term contracts, he noted, should be bestowed only upon 
papers of sound financial status. As to publications whose finan- 
cial basis was more tenuous, “I suggest spot tonnage could be accepted 
from such newspapers provided they put up the cash in advance at a 
price not less than $10 above the period contract price.” It was his 
further suggestion that intermediate length contracts be forsaken in 
this market completely, leaving only long term and spot tonnage 
available with the latter at premium prices. On this matter he 

7 Hearings, p. 1014. 
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observed: ‘In fact, I am not at all sure it wouldn’t be better to 
wash out the l-year contract at $2 upcharge and substitute spot 
at $10.” *° 

Noel Bowater had still more to say regarding Canadian policies in 
the Indian market, especially insofar as small publisher accounts 
were concerned, and he exhorted Meyers as follows: 

I do feel that if anything is to come of this Indian business in the future and 
mills are to build up good will and put themselves in a position to resist Scandi- 
navian infiltration after the war, they must take a strong line, get their 5-year 
contracts fixed up with the best newspapers in the way that they have been fixed 
up in other British overseas dominions, and make the small fry who are not to be 
trusted pay through the nose. It would probably be a good thing if some of them 
were put out of business altogether.*! 

In May of 1942, Weimar Cross of the Bowater Paper Co. attended a 
meeting ‘“‘of the overseas section of the Canadian group” which dis- 
cussed the market situation in India. Among those present were 
James Paton of St. Lawrence, Arthur Dawe, Allen Gammel, and P. 
Flood of St. Maurice (Consolidated), Frank Thorn of Price Bros., 
Richard Doane, Henry Cullen, and Richard Crooker of Inter national, 
Mr. Cockerill of Bathurst, and Mr. Cunningham of the Newsprint 
Association of Canada. 

At this meeting, long-term contracts for India were discussed, 
and “The general opinion of the meeting was that it was unfair to 
the other markets who had accepted the long term theory for India 
to have the benefits of the lower price without any stipulation as to 
term * * *,.” A tentative program for India which met with 
general approval was proposed by Thorn of Price Bros. 

His suggestion was that these agents be asked to sign a contract for the duration 
of the war and for the 2 vears thereafter, and that they should be permitted at the 
end of the war when Scandinavian paper is available, to purchase a percentage of 
Scandinavian paper, thereby reducing the number of potential competitors, 
keeping the cream of the trade for the Canadian mills and at the same time, 
allowing the small man who buys purely on price, a source of supply.™ 

Weimar Cross kept Noel Bowater abreast of the happenings at this 
meeting in a letter describing the above facts and informing Bowater 
that Cullen and Doane, of International, and Delderfield, of John 
Dickinson & Co., had been nominated to draw up a proposed plan 
embodying the suggestions outlined by Thorn. Cross also informed 
Bowater that he had undertaken to transmit the suggestions of the 
meeting to him and further promised that “Just as soon as I receive 
the official proposal, I will air mail it to you at once.” * 

South America 

The markets of Latin America contain several important newsprint- 
consuming countries. Argentina, for example, is outranked as an 
importer of newsprint only by the United States, the United Kingdom, 
and Australia. Argentine imports averaged approximately 160,000 
tons per year in prewar years, although exchange difficulties in the 
postwar era have reduced imports substantially in recent years. 
While in 1949, practically all Argentine newsprint was obtained from 
European sources, prewar years saw her draw upon the North Ameri- 
can market for at least a third of her requirements. Today Argentina 
remains a strong potential market for North American newsprint. 


% Thid. 
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Brazil is another large importer of newsprint in South America, 
although the country has been developing its own infant newsprint 
industry with notable success. Currency restrictions have currently 
forced Brazil, like other countries, to decrease imports from North 
America and to depend largely upon European sources, although 
immediately after the war, it - imported more newsprint from C anada 
than ever before. 

Brazil and Argentina are two of the most important markets of 
South America but they have been singled out only to suggest the 
magnitude of the Latin American market. The special significance 
of South America insofar as the United States is concerned is con- 
tained in the observation of Eric Alqvist of Scannews when he stated: 
“I believe that I am justified in concluding that prices in South 
America are more likely to influence the United States markets than 
various other markets, among them Europe.”’ ™* 

That arrangements have been made among newsprint producers for 
South American nations is strongly suggested by the casual references 
which appear in documents previously cited relating to other export 
markets. ‘Thus, in agreeing to maintain prices in the south of China 
in 1938, the Canadians were pursuing a policy “that has been carried 
out in Mexico, South America, India, et cetera.”” Pim, of Pacifie 
Mills, investigating the Indian market in 1938, found a price situa- 
tion “exactly the same as we have found it in Mexico and South 
America.”’ : 

In 1941, Martin, of the Newsprint Association of Canada, enclosed a 
comprehensive scheme for the division of the entire Latin American 
market to Richard Doane of International in a letter marked ‘Per- 
sonal and confidential’? which stated: ‘‘Dear Dick: Here’s a revised 
draft of the Latin-American plan we were discussing the other day. 
Will you please let me have your comments as soon as convenient.” 
Doane forwarded the plan to W. N. Hurlbut in the New York office 
in a letter marked “confidential” which read: “Would appreciate your 
comments on the attached when I see you in New York in the early 
part of next week.” 

The proposed sy discussed by Martin of the Newsprint Associa- 
tion of Canada and Doane of International provided for the following 
division of all sales made by Canadian International Paper Co., Con- 
solidated, Price Bros., and St. Lawrence to Latin America during the 
period January 1, 1941, to December 31, 1942. 


Percen 
International . ; ane : 22. 34 
Consolidated : : ; ites 0 eae 
Price. a incon ba Gk Bisex eh tne aga A AGA Sak : : 3 ore 
Se ernnebO Ue i ae es eettetaeN Bo 14. 12 


Bathurst and Abitibi were to be invited to participate in the group on 
a percentage basis to be determined by discussion at a later time. 
Latin America was defined to include all of South and Central Amer- 
ica, Mexico, Cuba, British West Indies, and other Caribbean islands. 
The plan further provided that “Each participating mill will continue 
to make sales through its own agents on the basis of mutually agreed 
standard prices and terms, as at present.” 

Richard Doane of International, testifying before the subcommittee, 
stated that the above agreement was never put into effect. ‘‘Nothing 
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was ever done about the plan,” he averred. Nevertheless, it appears 
some type of understanding regarding the South American market 
was at one time in force. In June of 1942, Noel Bowater wrote to 
A. B. Meyer of the Bowater Paper Co. in New York aoe referred 
specifically to arrangements between Bowater and other Canadian 
mills for the market of Argentina. Wrote Bowater 


Argentine.—I see from copies of recent correspondence that vou have been 
trying to arrange pigontrant with La Prensa through Leng Roberts. My feeling 
is that if Corner Brook really want this business, as I believe today they do, you 


should go right after it bad not be too particular about any price arrangement 
with the Canadians, as you know from past experience since the war started they 
have repeatedly gone in ahead of us in that market. I feel sure that this whole 
enna could be handled through Leng Roberts in a manner which could get 
Corner Brook the business without breaking the whole price struc 

In Mareh of 1942, when discussing the long-term contracts proposed 
by Canadian mills for the Indian market, Noel Bo suggested 
eliminating the upcharge for short-term contracts and substituting 
spot tonnage with a ten-dollar differential. At the same time, he 
made similar observations with regard to contracts for South America 
“My same suggestion applies to the South American contract also,”’ 
said Noel Bowater, “because I do not think an upcharge of $2 will 
be sufficient to stop the speculative stock business in that market.” *? 


Miscellaneous markets 

While many of the arrangements among newsprint manufacturers 
regarding some of the most important markets have been discussed at 
length, some mention should be made of the agreements ailecting a 
number of other counties of the world. 

Mexico, it will be remembered, has often appt ared in the course of 
recitals in documents bearing principally on Dee relating to other 
nations. Thus, in 1938, Mexico was one of the countries where a higher 
level of prices had been maintained and where prices were out of line 
with quotations of the continent. Mr. Zellerbach referred to sales in 
Mexico by Crown Zellerbach through the Export Sales Co., and Mexico 
was likewise embodied in the terms of the proposed Latin-American 
plan just referred to. In 1939, Pim of Pacific Mills called A. B. Martin, 
vice president of Crown Zellerbach, and informed him by tel phone 
that Harold Foley of Powell River was “pretty well assured they have 
agreed to extend deliveries into next year on that $4 een into 
Mexico.” 

In addition to these highly inferential references to understandings 
relating to the Mexican market, a concrete agreement exists between 
St. Lawrence, St. Maurice (Consolidated), Price Bros., and Inter- 
national for each company to supply 25 percent of the newsprint 
bought by Productora E Importadora de Papel, S. A., of Mexico, the 
buying agent for all Mexican newsprint. St. Lawrence has negotiated 
a direct contract with the Mexican firm and acts as agent for the 
other participating mills. Price is increased or decreased whenever 

‘a change has then occurred in the New York price’ and is the same 
price for all supplying companies. The original agreement began in 
1945 and was to continue until December 31, 1949. However, Mr. 
Doane stated that as far as he knew, the arrangement was still in effect 
at the time of the subcommittee’s hearings. 
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Agreements have been made by North American newsprint manu- 
facturers relating to Great Britain, a large importer as well as producer 
of newsprint. In 1938, Eric Alqvist, visiting North America as a 
representative of Scannews, informed the executive committee of that 
Scandinavian organization that ‘Cooperation in the export markets 
has recently been extended to include the United Kingdom where, I 
am informed, a price of £11.-d/d was established for all of 1939, in 
connection with which it is necessary to note that this agreement was 
reached after contact with Bowater for Bowater’s Cornerbrook Mill.’”’ * 

When Bowater purchased the Corner Brook Mill from International 
in 1938, an express covenant in the agreement between International, 
Bowater, and various subsidiaries provided for a limitation on the 
price at which International could sell newsprint in the United King- 
dom until the expiration of the allocation agreement between the 
companies previously discussed at length. That contract provided 
in part that until termination of the allocation plan: 
the International Co. and the International Sales Co. shall not and they shall 
procure that no subsidiary or affiliate of either of them shall directly or indirectly 
sell or offer to sell Canadian or Newfoundland newsprint in the United Kingdom 
market at any price 

(a) below or other terms more favorable to the customer than the lowest 
price and best terms at which Bowater’s or any subsidiary or affiliate of Bowa- 
ter’s for the time being sells or offers to sell Newfoundland or Canadian 
newsprint for delivery in such market or 

(6) more than 7/6 per ton below the price at which newsprint manufactured 
by Bowater’s or any subsidiary or affiliate of Bowater’s in England is sold or 
offered for sale in such market 

whichever is the lower * * *.8® 

Upon the plan’s cessation, Bowater was also to receive “‘22.053232 
percent of foreign tonnage which shall be satisfied by the allocation 
to the Newfoundland Co. of United Kingdom tonnage only.” ” 

Mr. Doane, of International, described briefly to the subcommittee 
the latest arrangements relating to the British market in which the 
British International Paper Co., a subsidiary of Canadian Interna- 
tional Paper Co., negotiated contracts with British publishers and 
supplied the newsprint paper from Canadian International and two 
or three other Canadian mills. There was, Doane went on to say, 
no tonnage being supplied to England at the time of the hearings. 

A market closely related to Britain is Ireland, where there exists an 
arrangement which Mr. Doane also explained to the subcommittee. 
In Ireland, British International, a subsidiary of Canadian Inter- 
national, acts as agent for both Canadian International and another 
large competitor, Consolidated, in sales to Irish papers. The price 
for Ireland “is again a fixed price some years ago and fluctuates.” 

The Cuban market has been shared by St. Lawrence and Canadian 
International in selling through another International subsidiary, 
American Paper Export Co. Percentage allocations have been ar- 
rived at by the companies and the price fluctuates with the New York 
price. 

The Union of South Africa is the most important consumer of news- 
print on the African continent and relies entirely upon outside sources 
for supplies. Imports since the close of the war have averaged about 
50,000 tons annually with a major share of the tonnage being furnished 

Exhibit N-76A at p. 232 
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by North American mills. That arrangements among producers re- 
lating to South Africa have also been made appears in a memorandum 
of a telephone conversation between A. B. Martin, vice president of 
Crown Zellerbach, and A. L. Dawe, of Consolidated, in which the 
principal subject of discussion was the proposed Australian price for 
l-year contracts in 1940. Martin thought an upcharge for l-year 
contracts would be discriminatory insofar as Australia is concerned 
and informed Dawe that ‘‘We do not think it is the proper thing to do 
unless you are doing the same in other markets.’”’ Dawe replied that 
there were no long-ter m arrangements at that time for other foreign 
areas and there had been no prices fixed for the following year. 
Prices for the remainder of 1939 were $44 Three Rivers which was 
equivalent to the New York price. “Oh yes,’”’ Dawe added. “In 
South Africa we have definitely fixed next year’s price at £13 but sub- 
ject to sterling at $4.86} and subject to any change in the New York 
price—the same as in Australia.” ” 

A complete picture of the variegated web of restrictions with 
which the North American newsprint producers have bound various 
markets of the world cannot be had until some of the more ambitious 
proposals which have appeared in documents from time to time have 
been noted. 

One of the most sweeping propositions for the export markets of 
the world is contained in an addendum to the proposed Latin-American 
plan of 1941-42 previously referred to in detail. This provision reads 
as follows: 


Although there will be no commitment, direct or implied, on the part of any 
mill joining the above group, it is understood that this plan will be in the nature 
of a first step toward a more comprehensive form of cooperation on overseas 
sales. The present hope is that this plan will operate on a sufficiently satisfactory 
basis so that it may be expanded, before the end of its 2-year term, to include 
other North American sellers and other overseas markets as well as such coordi- 
nation of merchandising as may be considered desirable, possibly by formation 
of a sales company.” 


No doubt the epitome of organizational arrangements on an inter- 
national basis, however, was reached in a proposal suggested by the 
overseas committee of the newsprint industry at an industry-wide 
meeting in Montreal in 1943. This suggestion, compared by R. A, 
McDonald, of Crown Zellerbach, to ‘an embryo international trade 

organization that has been proposed for this country from time to 
time.” *% embodied an elaborate system for equalizing all losses 
sustained by newsprint companies in dumping surplus tonnage in 
overseas areas which otherwise would depress prices in the North 
American market. <A letter received by R. A. McDonald, of Crown 
Zellerbach, gives the following outline of this plan: 

It was suggested that the entire newsprint industry in Canada should con- 
tribute to or support some over-all export selling plan, whereby the burden or 
benefits arising out of the export business would be shared equally by the industry 
asa whole. The idea expressed by Mr. Price in his conmittee’s report was that 
no one mill, by reason of its geographical location, should be expected to bear the 
burden of placing surplus tonnage in a low-price export market; and, if such mill 
did export and had a loss, then the industry should contribute to losses so sustained 


for the reason that if the tonnage so exported had been retained for domestic sale 
it would have a depressing effect on the domestic market as a whole, and that the 


* Exhibit N-336 at p. 816. 
3 Hearings, p. 723. 
% Hearings, p. 1020. 
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entire export business in Canada should be in some way controlled by a selling plan, 
so that the industry as a whole would be better able to deal with world-wide com- 
petition after conditions become normal. 

No definite plan was submitted; merely the idea was suggested, but the chair- 
man, Mr. Kellogg, asked the member mills present what they thought of the idea, 
and the meeting was almost unanimous in favor.” 


THE NEWSPRINT ASSOCIATION OF CANADA 


Coordinating the various uniform industry policies which have been 
adopted for the many markets of the world including the United States 
has been the Newsprint Association of Canada. Nominaliy a trade 
association whose only functions are statistical in nature, this organ- 
ization has performed such tasks as allocating tonnage to various mills, 
advising and discussing pricing policies, suggesting contract provisions, 
and in other ways acting as an effective vehicle for cooperative action 
by North American newsprint companies. 

The Newsprint Association of Canada, or its predecessor organiza- 
tion, was given birth by the NRA and was organized to cooperate with 
American authorities in establishing uniform industry policies at that 
time. As a report of the Commission under the Combines Investiga- 
tion Act deseribed the formation of the association: “In 1933 the News- 
print Export Manufacturers Association of Canada was formed to 
cooperate with the NRA code authority in the United States, but its 
operations in this respect were short-lived. In 1936 its name was 
changed to the Newsprint Association of Canada.” But while the 
NRA has long since passed into oblivion, the life of its Canadian 
stepchild has flourished. 

‘The most intimate description of the Newsprint Association of Can- 
ada, also known as “NEMAC” and ‘‘NAC,” was detailed by Eric 
Alqvist, a manager of the Scandinavian association of newsprint 
producers called Scannews, in a memorandum of his trip to North 
Americe at the personal invitation of Charles Vining in 1988. Alqvist 
observed that the Newsprint Association of Canada, or NEMAC, had 
for the years 1938-39, an executive committee comprised of repre- 
sentatives of over 85 percent of the total active Canadian newsprint 
industry. Included were such personages as L. J. Belnap, president 
of Consolidated; G. T. Clarkson, receiver of Abitibi; Harold Foley, of 
Powell River; John Hinman, of International; C. H. L. Jones, president 
of Price Bros.; C. H. Sage, of Spruce Falls Power & Paper Co., Ltd.; 
and A. F. White, of St. Lawrence. President of the Association was 
Charles Vining. 

After noting with regard to the Association that ‘‘the Americao 
authorities themselves gave rise to it in connection with the activities 
of the NRA when it first beg ran officially to stabilize prices for news- 
print in the United States,’ Alqvist proceeded to further delineate the 
general functions of the organization: 

NEMAC has set up for itself the general principle of caring for the common 
interest of the industry through domestic contacts, and leaves no doubt but that 
the association outside of this is concerned with price building and the division 
of orders, depending upon the rules under which the prices are fixed. The fact 
remains, meanwhile, that in one way or another agreement is reached on uniform 
prices within the same markets, including the United States of America. Even 


though this is not recognized officially, one strives in different ways to attain the 
most uniform ways of employment.” 


* Hearings, p. 1020 
% Cited in exhibit N-70 at p. 139. 
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While the executive committee of NEMAC named above then rep- 
resented but 85 percent of Canadian capacity, Alqvist referred to the 
fact that almost 100 percent of the industry had adopted the policies 
determined by the Association. “The Great Lakes Paper Co. (with 
a capacity of about 100,000 short tons) and the Beaver Wood Fib re 
Co. (about 22,000 short tons),”’ he stated, “were considered uncertain. 
“But even while I was in America,” he continued, “it was rumored 
that these two would also join the association on certain conditions. 
According to my underst: anding, they had indicated that they were 
willing to follow NEMAC’s price policies, without being bound by its 
quota allocations.” ” 

NEMAC’s activities in connection with the allocation of production 
and the regulation of prices at the time of Alqv ist’s visit in the autumn 
of 1938 appears from his report to Se ‘annews. “An eee division 
of orders has already been noted today. It is one of NEMAC’s most 
important responsibilities, and one is justly pleased with the re sults it 
has attained to date.”’™ As to prices, Alqvist indicated that “The 
maintenance of a united price level would have ea unthinkable 
without the cooperation of Abitibi, and one was, therefore, disturbed 
within NEMAC at the price development if strong northern expansion 
around the Great Lakes should deprive Abitibi of further quantities.” ” 

Consideration of further s spec ific activities of th New Spt ‘int Associa- 





tion of Canada will convey a better conception of the ubiquitous pres- 
ence of this organizat ion or its re presentatives in almost every phase 
of the Canadian newsprint ion tat 3 activities. 

The Australasian agreement, heretofore discussed in detail, expressly 
nominated Charles Vining, re president of the Ne wsprint Association 
of Canada, as Trustee. Duties incumbent upon the Trustee under the 
agreement varied from receiving “from any of the Manufacturers 
matters requiring | se ttle ment’’: calling ‘‘meetings of the seven Manu- 
facturers * * '; distributing data and reports; and in general 
facilitating “the efficient execution of f this Agreement.”’ 

In the long-term contracts with Newspaper Supplies ees: 
Ltd., an integral part of the Australasian arrangement, the Association 
assumed an even more important and active role. Charles Vining and 
R. K. Martin, “respectively the President and Secretary of News- 
PRINT ASSOCIATION OF CANADA,” were appoint ted in their seated capac- 
ities as agents to receive orders, allocate tonnage in ac¢ cue ince with the 
terms of the Australasian Agreement, and confirm acceptances. Thus 
it was on stationery bearing the letterhead of the Newsprint Associa- 
tion of Canada that a letter was sent to Newspaper Supplies Proprie- 

tary, Ltd., in April of 1938, stating in part: 

On behalf of the seven Canadian newsprint manufacturers listed at the end of 
this letter, I beg to set forth herewith the arrangment which has been agreed upon 
regarding shipment to Fremantle and Newcastle under the terms of 7-year con- 
tracts (1939 to 1945, inclusive) to be executed between your company and these 
manufacturers. 

The letter was signed by Charles Vining as president. 

Memorandum No. 349 of the Newsprint Association of Canada 
dated February 1, 1939, set forth in more explicit terms the services 
to be rende red | DY the Assoc iation to the pl ‘odur ers which had entered 
into long-term contracts with Newspaper Supplies Proprietary, Ltd. 
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In exchange for a service charge of $150 per month plus out-of-pocket 
expenses, it was agreed that— 

The association will make available to the group the use of this office as a clear- 
inghouse. This means that R. K. Martin will continue to act, in effect, as the agent 
of the group in dealing with NSP and will handle details of distributing orders 
and assisting in shipping arrangements as he has done during the past several 
months.! 

With regard to the Australasian Agreement itself, Memorandum No. 
349 indicated that— 

Quite apart from the above arrangements for handling NSP orders, this office 
will continue to act as trustee of the sales agreement made between the seven 
mills last June. This involved reports of all shipments to Australia and New 
Zealand and covers the whole Australasian market.? 

To facilitate carrying out the Australasian Agreement, R. K. Martin 
of the Association suggested monthly reports of total shipments and 
anticipated agency shipments to be supplied by the participating mills 
to the Association. The Newsprint Association of Canada would in 
turn send out “the usual monthly statement”’ to participating mills 
showing final figures of all Australian and New Zealand shipments for 
the prior month. 

The Association or its representatives also participated actively in 
formulating the price policies to be established for the a 
market under the Agreement. Thus, when the mills interested 1 
Australasia met in January of 1939, it was Charles Vining’s ae 


that we should not overload the willing horse and that it might be wise to make 
a gesture of a voluntary downward adjustment of our price in Australia? 


As another account of this same meeting observed: 


Both the trustee and R. K. M. were strongly in favor of some downward 
revision to take effect immediately. When informed of the decision of the meeting 
the trustee (Mr. Vining) wished to be put on record as disagreeing with this 
policy and as being gravely concerned over what its effects might be in the future.‘ 

Later in the same year, A. B. Martin, vice president of Crown 
Zellerbach, called Dawe of Consolidated about the prices the associa- 
tion had suggested for 1-year contracts in Australia for 1940, saying: 

Arthur, I want to talk to you about the exchange of messages last week between 
Vancouver and Montreal over N AC-proposed Australian price for l-year contracts 
next year.’ 

Memorandum No. 777 of the Newsprint Association of Canada 
dated November 6, 1941, reported the results of a meeting held in 
Montreal, where it was agreed, subject to the concurrence of the 
members absent, that— 

The upcharge for sheets in Australia and New Zealand should be revised from 
the present inadequate figure of 40 shillings to bring it into line with costs as 
reflected in the upcharge generally prevailing in other oversea markets. 

The same memorandum, addressed to the “Australian group,” con- 
cluded by directing the mills to notify agents that the pric : for sheets 
under the Australian 1-year contract would be 17 pounds, 4 shillings, 
6 pence sterling per long ton; the upcharge for sheets under New 

1 Hearings, p. 1033. 

3 Hearings, p. 1034. 

3 Hearings, p. 1036. 
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Zealand 1-year contracts would be 65 shillings sterling per long ton; 
and that— 


No new long-term contracts terminating at or before the end of 1945 and based 
on the terms of the present 7-year contract can be accepted.® 


In 1946, Robert Fowler, president of the Newsprint Association of 
Canada, wrote to Dunstan of Newspaper Supplies Proprietary inform- 
ing him of the percentage of tonnage to be provided by the new eight- 
mill group participating in the Australasian market. Comparisons 
of prospective Australian shipments with future sales by these com- 
panies in the United States were also made, taking as a base for the 
United States mill shipments in 1941. 

On February 20, 1947, H. C. Pim of Pacific Mills attended a meeting 
in Montreal at which were present representatives of all mills supplying 
newsprint to Australasia, along with ‘Messrs. Fowler, Vining, and 
Fallows of the Newsprint Association of Canada.’ Plans for future 
sales to Australia after the expiration of the Australasian Agreement 
were discussed. The meeting lasted all day and 
it was left that Messrs. Fowler, Vining, and Fallows would collaborate in drawing 
up two drafts of the proposed contracts: 

1. The contract between individual mills and the sales company; and 


2. The contract between the sales company and the Australasian publishers.” 7 


On June 9, 1947, another meeting of those participating in Austra- 
lasian sales occurred with eight mills represented. During this 
gathering “‘Mr. Fowler was in the chair; also present were Messrs. 
Vining and Fallows.” * 

In 1944, in writing about an Australian buyer who contemplated 
purchasing tonnage from a mill not included in the Australasian 
arrangement, Noel Bowater also had occasion to refer to the policies 
of NEMAC. Wrote Bowater to Weimar Cross of the Bowater Paper 
Co. in New York: 


I have, for example, a cable from Hughes that the Consolidated Press are 
considering purchasing 50 percent of their tonnage for the period 1946—48, which 
they now buy from the NEMAC group, from ‘‘an outside Canadian mill,’’? and 
one’s thoughts at once turn to the Montmorency outfit, either Quebec or AND. 
Are these people going to play ball or have we got to contend with them in over- 
seas markets independently of NEMAC, because in the latter event there will be 
chaos again and the “outside mill’’ would be an excuse for tearing up any ton- 
nage arrangements or assurances that might have been made.° 


Recognizing the function of NEMAC in the export markets, 
Bowater requested Sheldon of Carmichael, the agent for Consolidated 
and Pacific Mills in Australia, to convey his sentiments for coopera- 
tion when Bowater’s undertook to sell Australia from the Corner 
Brook Mill. Thus Sheldon wrote to Dawe of Consolidated on 
September 15, 1939, that— 


Captain Bowater informed me that he anticipated they would not get a permit 
to ship newsprint out of Great Britain, but their plan was to offer their export 
friends, especially Australia, newsprint from Newfoundland on the same conditions 
and prices as the Canadian mills were offering. He asked me especially to 
put these views before you so that it would get to NEMAC. This I am doing 
and hence this letter to you.! 


6 Exhibit N-109, p. 374, 

7 Exhibit N-341, pp. 819-820. 
§ Exhibit N-343, p. 821. 

§ Exhibit N-113, p. 377. 

© Exhibit N-334 at p. 814, 
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Knowledge of the plans of Bowater must have reached NEMAC 
or its officers, for on November 2, 1939, Martin of the Association 
wired Pim of Pacific Mills that he had advised Bowater of the Ca- 
nadian decision relating to 1-year prices in Australia because it was 
highly important to keep them in line in the Australian market."! 

\\W hile a great deal of the Association’s attention has been directed 
toward formulating policies for the Australasian market, this has been 
only one phase of its many activities. Noel Bowater, writing to 
A. B. Meyer about sales to India in 1942, touched on the general 
activities of NEMAC with respect to other areas as follows: 

There is one point in connection with our period contracts for India which I 
would be glad if you would bear in mind in connection with the Canadians’ pro- 
posed new export set-up, and that is that the price, terms, and conditions are 
based on these at the time in force by the group of Canadian mills associated as 
NEMAC. If this new Canadian organization is going to continue as NE MAC or 
as a branch of NE MAC, we have nothing to worry about; but, if it is to be some- 
thing entirely separate and NEMAC is no longer going to function in the matter 
of expounding export prices and conditions of sale, then we would need to get 
this clause in our period contracts altered in order to tie our customers up with 
the prices and sale conditions of the new organization.” 

Meyer hastily reassured Noel Bowater of the small likelihood that 
any new organization for sales to India would not be associated in 
some way with NEMAC. Replied Meyer: 

I do not think you have anything to worry about, because the new Canadian 
organization, 1 am sure, would be a branch of NEMAC.% 


Notice should also be taken of other pursuits of the Newsprint As- 
sociation of Canada. The proposed Latin American plan for 1941-42 
was drawn up by none other than R. K. Martin, who was at that time 
employed by the Association. Subsequently, Martin conferred with 
Doane of International about the arrangement and sent the written 
plan to him under a covering letter bearing the letterhead of the 
Newsprint Association of Canada. 

Newsprint Association of Canada, Memorandum No. 339, written 
in 1939, was addressed to “All Canadian Newsprint Companies” 
and concerned the subject: “Protection of Resale Price in Sales to 
Merchants.””’ This memorandum recommended a policy of resale 
price maintenance and read as follows: 

When a manufacturer sells tonnage through a merchant or other middleman 
there is a risk, in some cases, that the middleman will split his commission with 
the consumer to the damage of the manufacturer’s market position. This risk 
is obviously greater when 5-percent commission is paid. 

A number of Canadian manufacturers effectively protect themselves in this 
respect by stipulating in their contracts with middlemen that the resale price 
shall not be 'ess than their full delivered price for the destination in question. 

An example of this method of protection is attached in the form of two clauses 
used by one of the large Canadian companies in their merchant contracts. 

It is recommended that you note these clauses carefully. If you wish further 
information, please advise this office." 

At one time, at least, the Newsprint Association of Canada pre- 
served an air of legal propriety by disassociating itself from allocating 
tonnage and price regulation by transferring certain of its operations to 
the firm of Stephenson and Kellogg. The purposes and effects of 

1 Exhibit N-333, p. 813 
2 Exhibit N-111, p. 376. 
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this arrangement are described in the memorandum that Eric Alqvist 
sent to the executive committee of Scannews in 1938: 


NEMAC has transferred certain of its regions to a cooper 
Messrs. Ste phens son & Kk llogg, with offices adjoini NEMA i 
enterprise, whiel h de als With industrial statistics, industrial costs, the calculat 
of ints rests, limitation of quotas, ete., is \m | ( as ( 
in the United States. It is substantial in size and has es ( 
newsprint a branch office in Montreal, which is headed by Mr. Paul k not 
to be confused with R.S. Kellogg, of the Newsprint Service ] a 
Stephenson & Kellogg handle all the statistics for NE MAC, whieh a 
able, and, furthermore, has determined the individual capacity of spe an 
establishing its operation, and through that quotas, ir iding current contro 
over same 

‘The firm’s most important responsibility is, meanwhile, the technical side of 
the quota division, and to that end the necessary control of the ustry’s sales 
shipping, and production capacity, over which control is exercised in specifie 
plants through their sales representatives. 

The firm works officially in an independent capacity and in its own name and 
operates, according to what I have learned, directly under Mr. Vining stions 
which concern newsprint. 

NIEMAC has chosen this Way of dealing with son f its responsibilities in 
various enterprises. On the one hand, an impartial technical middleman was 


needed to establish the industry’s quotas; on the other hand, statistics in greater 
detail were desired; and, finally, NE MAC ean, if necessary, establish formally 
that it is not engaged in establishing quotas for the purpose of affecting indirectly 
the price structure. 

It was apparently pursuant to this arrangement that in March of 
1938 Stephenson & Kellogg asked Abitibi and other mills to make an 
independent estimate of the amount of newsprint tonnage which the 
mills expected to ship during the balance of the year based on an 
opinion as to what total volume would be both by month and by 
markets. Paul Kellogg of this firm was subsequently appointed 
trustee of the Australasian Agreement. 


SCANNEWS AND THE SCANDINAVIAN PAPER CARTEL 


For many years, the Scandinavian countries have been a strong 
auxiliary and supplementary source of newsprint for United States 
consumers. While postwar imports from these nations have generally 
not attained prewar levels, nevertheless substantial quantities of news- 
print in recent as well as in past years have been imported from Fin- 
land, Sweden, and Norway. Of these countries, Finland has been the 
most prodigious and consistent United States supplier, furnishing 
almost 150,000 tons of newsprint annually to American newspapers 
during the years 1949 and 1950. Lesser amounts have come from 
Norway and Sweden, which have recently had to supply, in large part, 
the needs of many countries unable to purchase newsprint from 
Canada because of exchange difficulties. Neve atlicbtan. as recently 
as 1948, more than 100,000 tons of newsprint were imported by the 
United States from these two countries together. 

Paper mills in all the Scandinavian countries have organized various 
associations for different paper products which are exported to other 


markets of the world. These as ssociations make agreements relating 
to price, production, terms of sale, and trade practices, or, in other 
words, function as international cartels. As the State Department in- 


formed the subeommittee: 


It is generally acknowledged t 
on earte | lines.i8 


8 Exhibit N-76A et pp. 230-231. 
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Foremost among the cartel groups of the Scandinavian paper in- 
dustry are the so-called Scan organizations, which consist of asso- 
ciations of producers for specific paper products. Thus, Scankraft 
is an association of kraft-paper makers in Sweden, Finland, and 
Norway; Scansulfit is an association of Scandinavian sulfite manu- 
facturers producing sulfite paper; Scannews is similarly an organiza- 
tion of newsprint producers located in Norway, Sweden, and Finland. 
Scanfin, Scanpapp, Scangreaseproof, and Scanpergamyn are associa- 
tions of producers of fine paper, paperboard, and greaseproof papers, 
and glazed transparent papers, respec tively. 

Prior to 1946, the Scan organizations made no attempt to dis- 
tinguish between United States markets and other paper markets in 
the world. Consequently, agreements among producers were as 
applicable to the United States as they were to other countries. 
Price lists published by Scankraft, for example, included the United 
States of America, and covered some 2,000 to 7,000 tons of kraft 
paper which were shipped annually to the United States by members 
of this organization prior to W orld War II. When Scansulfit was 
formed in 1938, prices for small amounts of sulfite wrapping paper 
shipped by members to the United States were fixed at prevailing 
domestic prices. 

The various Scan organizations have reportedly lifted price and 
other restrictions applying to the United States market since 1946. 
Nevertheless, while recent price lists of Scanpergamyn, Scankraft, 
Seangreaseproof, Scanfin, and Scansulfit in possession of the sub- 
committee do not include the United States by their terms, several of 
the price lists do specifically embrace the Puerto Rican market. Thus, 
in Scanpergamyn price list KP-13 for June 12, 1950, extras per ton 
for shipment to San Juan, Puerto Rico, are $1. 90 United States funds. 
Puerto Rico is included in the June 12, 1950, price list of Scangrease- 
proof; the May 6, 1950, price list of Scanfin; and in the Scansulfit 
price list of June 5, 1950, terms of payment for sales through exporters 
are— 

Cash against documents; less 2 percent for Cuba, Bermudas, Jamaica, Puerto 
Rico, and the other West Indian Islands.” 

Scankraft issued instructions to its members in 1946 lifting restric- 
tions on the sale of paper intended for consumption in the United 
States but at the same time advised of several policies regarding United 
States sales which were to be carried out. Thus, in order to prevent 
reexport of paper exported to the United States, sales could be made 
by members only to so-called “authorized exporters” or directly to 
United States firms. Members were directed that, when selling 
to United States concerns, prices must be quoted to include the 
American import duty, and “authorized exporters” were required to 
prove that paper sold was to a specified firm in the United States at 
prices which included the import duty. At the same time, members 
were told— 
to check, in the most efficient manner, that the goods are actually consumed in 


the United States and that they are not reexported; members were also ordered 
to impose a similar obligation on exporters to whom the goods were sold.!8 
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Scankraft informed its member mills at the time of this decision that 
increased American imports from Scandinavia might permit greater 
exports of American paper which might have 

undesirable effects on the prices in the other important export markets of the 
Scandinavian paper industry. 

Some of the Scan organizations have achieved international all 
ances with representative es of the paper industry in other psec 
Thus, Scankraft formed an entente with the British kraft-paper 
industry and large British purchasing organizations. And Scan- 
greaseproof cooperate d with the German, Dutch, and Belgian indus- 
tries in fixing prices for greaseproof paper. An effort was at one time 
made by one Se andinavian firm to contact Mr. Gunnar Olsen, export 


sales manager of the Southern Kraft Division of International Paper 
Co.— 


with a view to coming to an arrangement about the export prices for Kraft liner 
boards.!* 


How the Sean organizations today function throughout many of 
the markets of the world is reflected in correspondence between 
United States agents of members of the Scan cartels and their princi- 
pals. —— Erik Serlachius of the Finnish Paper Mills’ Association 
wrote J. D. Coffin, president of Madden, Reeve Angel & Co., in Feb- 
ruary of 1949, that— 

The pulp and paper market is very unsettled and no doubt we must sooner or 
later cut our prices also for paper and board. We think, however, that there is no 
reason to do so before we know how low pulp prices are going. I am, therefore, 


trying to persuade the Swedes and Norwegians not to cut the prices of the Scan 
organizations until futher.?® 


Holger Nysten of the Finnish Paper Mills’ Association subseque wre 
informed James Madden of the Jay Madden Corp. of the results of 
the 1949 Sean conferences. Wrote Nysten to Madden on February 
16, 1949: 

Until last week our prices have been maintained (I mean department II qualities 
on all markets except U. 8. A.) but, of course, artificially through the Sean organiza- 
tions. * * * Last week we had a number of meetings in Stockholm with the 
various Scan organizations. Our célleagues were decidedly in for substantial 
reductions in price and we, being in a minority, were definitely outvote d. The 
result was reductions in price of about £6 for general kraft paper, £7 for sack 
paper, £6 for sulfites and caps, £7 for greaseproofs, and £3 to £5 for printings 
and writings. The Swedes and Norwegians wanted still bigger cuts, but this was 
a compromise.?! 

One week later, Madden replied to Nysten thanking him for the 
complete picture of Scan prices conveyed in his letter of the prior 
week and expressing regrets that market conditions prevented him 
from giving a detailed picture of prices in the United States. 

Other recent activities of the Scan organizations were noted in a 
memorandum submitted to the subcommittee by the Department of 
State which described meetings among Scandinavian producers 
belonging to the Scan cartels. ‘This memorandum stated in part: 

Press reports during 1948 indicate that meetings were held in Stockholm of 
various Scan cartels. One session was attended by the heads of the newsprint, 
board, and pulp organizations from Sweden, Norway, and Finland. Meetings 
were also held in July of 1949 by fifty-odd manufacturers from Norway, Sweden, 
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and Finland. Scankraft met and discussed a reduction in price in the kraft- 
paper field. Scangreaseproof members also held discussions as did Scansulfit 
and Scanfin members.” 

_ If nothing else, the many references to the Scan cartels appearing 
in correspondence and in official governmental memoranda depict a 
great deal of price fixing, as well as other concerted action, for many 
markets of the world among Scandinavian paper producers. Although 
any attempts to affect the United States market have been disclaimed 
by spokesmen for the Scan organizations, that united action on the 
part of numerous producers for many markets of the world, in¢luding 
Puerto Rico, could fail to have repercussions in the United States is 
unlikely. 

dames Madden, a member of the firm representing the Finnish 
Paper Mills’ Association in the United States, was apparently 
cognizant of the effects of the various Scan associations’ policies 
upon the United States when he wrote to Anders Segercrantz of the 
Finnish Paper Mills’ Association as recently as February 14, 1950, 
as follows: 

I haven’t as yet heard anything from Albert regarding the results of the SCAN 
meetings, and I presume you shoved the prices up through the ceiling again which 
means we will fall even further behind in this race as far as the second quarter 
is concerned.”8 

Counsel questioned Frank Jepson of Madden, Reeve Angel & Co. 
regarding the above-quoted portion of Madden’s letter insofar as it 
suggested the impact of Scan cartel policies upon the domestic market. 
“The American market is affected by what the Scan organization 
does, is it not?’’ was his question. ‘It could be if the tonnage went 
through the ceiling,” Jepson admitted. ‘They need the exchange in 
Finland worse than any country | know.’’** 

The Scan organization comprised of manufacturers of newsprint 
paper is called Scamnews. Whereas Scannews is intimately coneerned 
with establishing world-wide newsprint prices for Scandinavian news- 
print mills, it nevertheless, according to obtainable information, pub- 
lishes no newsprint price lists. Scannews also differs from other Scan 
organizations in another manner. While penalties are imposed upon 
members of the other Scan cartels who fail to abide by the minimum 
prices established by these associations, Scannews prices are not obli- 
gatory upon those mills which have agreed upon or discussed them. 
This was explained to the subcommittee by David Errol, a former 
employee of the Finnish Paper Mills’ Association who stated: 

Scannews is an organization set up on the same lines as Scankraft; but to my 
knowledge the difference between Scannews and Scankraft is that the prices of 
Scankraft are obligatory, and if a member violates the price regulations, he is 
liable to a fine; whereas, Scannews is on another basis * * *.% 

A general description of the activities of Scannews is afforded in a 
memorandum of the State Department previously referred to. ‘The 
Department briefly summarized the organization and the functions of 
Scannews as follows: 

In 1935 newsprint manufacturers formed a Scandinavian-Finnish organization 
concerned with export markets. As mentioned above, a publication of the Fin- 
nish Paper Mills Association reported that Scannews fixed prices, limited produc- 
tion, and divided markets. However, with the outbreak of World War II these 
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arrangements were discontinued. At the present time our reports indicate that 
the organization is concerned with pricing policy.** 

Information as to how arrangements among Scandinavian newsprint 
producers affect the United States market either directly or indirectly 
is contained in recent correspondence obtained by the subcommittee. 
In October of 1949 the Union Paper Co., a newsprint manufacturer in 
Oslo, wrote to their agents in this country that 


If * * * Seandinavian mills should try to push into the States tonr 


es 
iage which 
is not actually required, and this at the detriment of the Canadian and United 
States newsprint makers, I am just wondering what the Canadians’ price would be. 
I must say it would be a most unbusinesslike risk to take, and I simply dare not 


do it.2? 

In November of 1949 Union Paper Co. again wrote to their agents, 
Pagel, Horton & Co., remarking about the price of Scandinavian 
newsprint in the United States. 

I can assure you— 
said the writer— 


that Mr. Blake’s remarks about Scandinavian offers at $87.50 must be wrong. 
The Seandinavian manufacturers are most anxious not to cut prices in United 
States of America. On one hand we are desperately short of dollars, but on the 
other hand we find it would be a very short-sighted policy if we were to tease the 
Canadian manufacturers on their home ground.”* 

Price activities of Scannews relating directly to the United States 
market are referred to in a letter written by Frank Jepson to Louis 
Rain as recently as September of 1949 in which he stated the following: 

The repercussions from devaluation are becoming more and more evident, as 
various offers from the ‘‘dogs and cats” in Scandinavia are now flooding the 
market again. Last week Parsons & Whitmore sent out a form letter offering 
Skonvik tonnage, 600 tons monthly through the balance of the year, at $87.50 
ec. i. f. east coast ports. Sumelius cabled Scannews about this offer and today 
received a reply that the quotation was not authorized by the mill and they 
would only accept the Canadian price.** 

In 1938 Erik Alqvist, an emissary of Scannews, arrived in North 
America from Scandinavia after receiving “from Mr. Vining a personal 
invitation to visit Canada.” During his visit, Alqvist obtained a 
first-hand knowledge of the functioning of the Newsprint Association 
of Canada and his descriptions of this association have been referred 
to previously at considerable length. 

Besides conveying to his employers in Scandinavia a comprehensive 
outline of the activities of the Newsprint Association of Canada, other- 
wise referred to as NEMAC, Alqvist also referred to suggested propos- 
als for international cooperation between NEMAC and Scannews 
which had been the subject of discussion between himself and Charles 
Vining, then president of the Newsprint Association of Canada. In 
writing to the executive committee of Scannews, the first item of 
consideration mentioned by Alqvist was the subject of sales by 
Scandinavian companies to the Great Lakes area. This, as Alqvist 
noted, was not a difficulty of recent origin, for— 
individual members have already for some time had the thought or shown the dis- 
position to sell there and, in one specific case, after representations from Canada 
have refrained from continuing with purchases which had already begun 
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Nevertheless, the Canadians felt “disturbed about 1939” and ex- 
pressed great concern over Scandinavian sales to that area. 

How the fears of the Canadians about competition by Scandinavian 
sellers in the Great Lakes region were quieted is disclosed in the 
following passage quoted from Alqvist’s memorandum to the executive 
committee of Scannews: 

The discussion which | had with Mr. Vining and the individual members [of 
the association] caused me to telegraph home recommending the end of sales of 
Great Lakes, which conclusion I had reached after thinking it over well, being 
fully aware of the responsibility I had assumed in recommending the termination 
of sales in a free market. * * * Further, | had the opportunity to convey 
Mr. Vining’s proposal for a limited northern sales to Great Lakes, namely: 4,000 
tons to two newspapers in Cleveland; 3,000 tons to a newspaper in Detroit.%° 

In addition to the arrangement tendered to Scannews by Mr. 
Vining whereby Scandinavia would be allotted a fixed quota of 7,000 
tons in the Great Lakes area, further discussions relating to Scannews 
sales to this region of the United States occurred in New York. These 
were related by Alqvist as follows: 

When, meanwhile, certain members who were meeting in New York asked me 
the question if a doubling of the quantity, or 14,000 tons, by the Canadians 
could be regarded as too large, I considered myself able to support this idea 
precisely, because I had not made any effort to establish the right to a larger 
sale than 7,000 tons.*! 

Sales to the Great Lakes region was only a minor feature in the 
over-all arrangements discussed during the visit to Canada of the 
Scannews envoy in 1938. “It was very clear that the individual 
members within NEMAC envisioned an agreement between their 
organization and ours,” Alqvist reported to his executive committee. 


The nature of Canadian expectations was disclosed when Alqvist 
delineated the main features of an international compact offered by 
Charles Vining in which: 


1. SCANNEWS agrees to limit its sales to the United States for the year _- 

to tons. 

. Canada agrees to limit its sales to Latin America for the year 

=o VORB. 

. SCANNEWS caenee not to sell in Australia or New Zealand. 

. SCANNEWS agrees not to sell in South Africa. 

. Canada agrees not to sell in Europe (that is, with the exception of the United 
Kingdom and Ireland). 

. Canada agrees not to sell in North Africa, Mediterranean, and British India 
(eventual other markets). 

. The agreement is to be tentative and for 1 year. 

The proposed agreement, Alqvist explained, “can best be character- 
ized as a gentleman’s agreement, and naturally will have no publicity.” 
He assured the executives of Scannews, however, that “Canada can, 
through Mr. Vining and a few representatives of the industry, reach 
a binding agreement of the above sort.” 

Whether the above arrangement or any subsequent agreements 
between Scandinavian and North American newsprint producers ever 
materialized the subcommittee has no knowledge. It can only point 
to the efforts over a period of years to achieve an ultimate rapproche- 
ment between newsprint manufacturers on two continents. 

%® Exhibit N-76A at p. 234. 
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As early as 1930, the American Newspaper Publishers Association 
reported in a monthly bulletin that 

A recent meeting of European and Canadian manufacturers in Montreal has 
been followed by an effort which is said to be progressing with promising outlook 
looking toward bringing about an early understanding of European mills to 
discontinue further shipments of newsprint into this country 
In May of 1938 Pim of Pacific Mills wrote to R. A. McDonald of 
Crown Zellerbach about recent endeavors to obtain a price arrange- 
ment with the Scandinavians relating to sales of newsprint to Japan. 
“With the above decision,” Pim wrote, ‘‘we also couple our current 
efforts to do something through Dr. Jahn with the Scandinavian mills. 
We attach copy of another cable sent to him on the 26th, still with 
the hope that he may be able to do something along the line of having 
these people maintain a minimum price of £12.10.0.” “ 

Finally, one must note the parleys between Alqvist and Vining 
‘eceding World War II relati international c ‘ration 1 
preceding Ori¢ al relating to international cooperation In saies 
to the Great Lakes region of the United States and in newsprint 
markets throughout the world. Lest these endeavors be dismissed 
because of the passage of time, heed should be paid to the final 
thoughts that Alqvist communicated to the executive committee of 

Scannews in 1938: 

As a final answer to the Canadian proposals for cooperation, and the objectives 
laid before us, I should like to say that even if it is impossible for us now or in the 
near future to find any solution for the problems which lie in the way of common 
northern cooperation, we should not unconditionally hold ourselves aloof from 
Canadian proposals; and in spite of the uncertainty in our own struggle we should 


maintain contacts with the Canadians, constantly looking forward to an eventual 
decision.*® 


THE NEWSPRINT SERVICE BUREAU AND STATISTICAL INTERCHANGES 


Complementary to, but not comparable with, the Newsprint Asso- 
ciation of Canada is a trade association in the United States entitled 
the ‘Newsprint Service Bureau.” This organization was established 
in 1918 and formerly had as members both Canadian and United 
States paper mills which together contributed to the upkeep of the 
organization. Since 1948, however, actual membership in the bureau 
has been limited to domestic companies. At present holding mem- 
bership in the bureau are St. Croix, Pejepscot, Southland, Crown 
Zellerbach, and Publishers’ Paper Co. Great Northern Paper, while 
not officially a member, has, since 1948, made contributions toward 
maintenance of the bureau’s statistical services. 

While the Newsprint Service Bureau undertakes to perform various 
functions of a statistical or technical nature, two of its most important 
activities are listed by the bureau as follows: 

1. “To collect, compile, and distribute world statistics relative to 
production, shipments, storage, imports, exports, and consumption of 
newsprint.” 

2. “To collect, compile, and distribute conversion cost data relative 
to the conversion costs of (1) Groundwood pulp, (2) sulfite pulp, (3) 
unfinished newsprint rolls.”’ 

Insofar as its statistical program is concerned, the bureau receives 
and distributes statistics relative to production, shipments, and mill 

% Cited in Hearings, p. 146. 
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stocks from all ten companies manufacturing newsprint in the United 
States. From the Newsprint Association of Canada, the Bureau col- 
lects comparable data pertaining to Canadian mills which in turn are 
combined with American figures in order to secure statistical coverage 
for the entire North American Continent. 

The Newsprint Service Bureau does distribute the comoined North American 
data direct to all Canadian newsprint manufacturers in accordance with an agree- 
ment with the Newsprint Association of Canada.** 

For these and other services, the Newsprint Assoc lation = Canada has 
agreed to reimburse the Bureau a sum of $12,000 a ye 

The extent of the Newsprint Service Bureau’s sts stistic ‘al program 
during its existence has been set forth in memo No. 1638 of the News- 
print Association of Canada dated January 15, 1948, in which it was 
observed that— 
the Association and the Newsprint Service Bureau will cooperate in the continu- 
ance of the 100-percent record of North American newsprint statistics which has 
been invaluable during the past 30 vears.*? 

The Newsprint Service Bureau also has amicable relations with 
Scannews, an organization whose activities have been previously 
described at considerable length. In exchange for North American 
statistics relating to newsprint production, shipments, and stocks, 
Scannews supplies the bureau with monthly newsprint export statis- 
tics from Norway, Sweden, and Finland. 

Another phase of the Bureau’s activities, that of collecting and dis- 
seminating conversion cost and efficiency operating information, is 
important. While in collating newsprint statistical information 
relating to production, shipments, and inventory, individual firm 
names are not divulged and data are compiled on an industry basis, 
the Newsprint Service Bureau serves as a medium for direct inter- 
change of conversion cost and efficiency reports on a company basis 
among many newsprint producing concerns. 

In the Newsprint Service Bureau’s program for exchanging con- 
version cost data for groundwood pulp, sulfite pulp, and unfinished 
newsprint rolls, the following mills send and receive from the Associa- 
tion information relating to individual mill costs for these operations: 
St. Lawrence Paper Mills, Ltd., Ontario Paper Co., Anglo-Canadian 
Pulp & Paper Mills, Bowater’s Newfoundland Pulp & Paper Mills, 
Pacific Mills, Ltd., E. B. Eddy Co., Lake St. John Power & Paper Co., 
Australian Newsprint Mills, Ltd., Crown Zellerbach Corp., and Pub- 
lishers’ Paper Co 

Comparative operating reports are received from and dispensed to 
numerous mills revealing operating hours, machine ereteney. and 
other aspects of production. A typical example of a condensed 
tabulation of this information on a company basis supplied by the 
Bureau to those concerns submitting comparative operating reports 
immediately follows: 


% Exhibits, p. 1017. 
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Paper mill comparative operating reports (condensed 
Oct. 28, 1949, for month of Senter 


Ma- 
Trim chine 
loss, li- 
percent ciency 


percent 


Time 
Company oper- 

ating, 

percent 


St. Lawrence 
St. Croix.! 
'. Ontario 
i. Donnacona 
. Lake St. John 
E. B. Eddy 
.. Publishers 
Anglo-Canadiar 
T. Australian News Mills. 
’-1, West Linn 
2. Port Angeles 
’. Pacific Mills 
X. Pejepscot 
. Bowater’s Nfid_. 
7. Great Lake 


Averagt 
High 
Low .. 


! Report unavoidably delayed. 
2 Drying steam only. 


A special situation relative to cost exchange practices exists on the 
west coast. There, Crown Zellerbach, which participates actively in 
the intercorporate cost exchange as well as the statistical program of 
the Newspr int Service Bureau, is currently engaged in exchanging cost 
ficures with its principal competitor in that area, Powell River. To 
Powell River, Zellerbach sends its water costs, 1 power costs, both 
electric and steam, wood-mill costs, pulp log inventory and chipping 
costs, groundwood costs, sulfite costs, wet-machine costs, pulp-piling 
costs, pulp-reclaiming costs, beater costs, Jordan costs, and paper- 
machine costs by individual machine, all illuminated in complete detail. 
Substantially similar figures are furnished to Crown Zellerbach by 
Powell River 

After the above interchange, there remain few cost factors which 
have not been fully disclosed to each other by these two competing 
concerns. Administrative expenses, selling expenses, both minor 
items, are not computed. Transportation costs charged by public 
carriers are readily available from other sources. From the figures 
disclosed, it is relatively easy to derive the rate o ee ‘rations, monthly 
and annual production, and efficiency of competitive newsprint mills, 


THE CANADIAN BORDER-——AN ARTIFICIAL BARRIER 


How newsprint producers have utilized the Canadian border in an 
endeavor to avoid the necessity of complying with 
as well as other legal responsibilitie s attaching to all 
and commerce in the United States is one of the most serious situations 
uncovered by the investigations of this subcommittee. 


the antitrust laws 
nterstate trade 
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John Perry, president of the Western Newspaper Union, who had 
assisted the Attorney General in the investigation which led to the 
1918 indictment previously referred to, discussed the problem of 
obtaining evidence of antitrust violations of newsprint companies 
incorporated in Canada. He stated that some time after that indict- 
ment, a vice president of International Paper Sales Corp. had admitted 
an intention to remove records across the Canadian border in order 
to frustrate future investigations by the Antitrust Division of the 
Department of Justice. According to Perry, Mr. Joe Fearing had 
informed him— 
that the Government had gotten the goods on them before, but they would never 
do it again because they were all going to move their records from New York into 
Canada, and that America would never be able to get the records necessary to 
prove any case against them again.‘ 

Whether pursuant to this conversation or not, International Paper 
Sales Co., which had been organized as a New York corporation in 
1929, was reconstituted as a Quebec corporation in 1938. Its Mont- 
real office began functioning on September 6 of that year, and on 
September 12, salesmen were directed to address all mail to Crooker 

and Doane in Montreal and to “discontinue sending any copies of 
such letters to New York.” 

In June of 1939, Doane dispatched a letter to the salesmen of the 
different division offices of the International Paper Sales Co. enclosing 
a copy of a press release of the Department of Justice. This letter 
read as follows: 

Attached herewith is a copy of a release by the Department of Justice in con- 
nection with a proposed investigation of the newsprint industry, and you have, 
no doubt, seen references to this in the public press. 

If you receive any inquiries dealing with this situation, will you please refer 

same promptly to me.*! 
Little more than a month later, Doane again wrote to his sales force, 
this time directing an immediate separation of files of the International 
Paper Sales Co. from those of International and indicating that the 
Sales Co. files were then being stored at Three Rivers in Canada. 

Partially as a result of these maneuvers, the Department of Justice, 
when in 1947 it sought to subpena documents relevant to its inves- 
tigation of the newsprint industry, was met by the claim on the part 
of the International Paper Co. that the papers requested were in 
the custody of wholly owned subsidiaries, Canadian International and 
International Paper Sales Co., which were “foreign corporations,” 
and that none of these companies were doing business in the United 
States. 

The subcommittee was similarly rebuffed by the International 
Paper Co. When the subcommittee requested of International mem- 
oranda or letters covering meetings held in Montreal with respect to 
sales or contract provisions covering sales to India, International re- 
sponded that it had no such memoranda or letters and had no knowl- 
edge whether any such documents were in the possession of Canadian 
International or its subsidiaries. The subcommittee asked for a copy 
of the seven suppliers agreement together with exhibits, amendments, 
modifications, or continuations thereof. International complied with 
the request for the basic agreement but stated that “Copies of such 
exhibits thereto or amendments, modifications, or continuations there- 
of as exist are probably in the possession of Canadian International 
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Paper Co.” * When the subcommittee sought copies of contracts, 
memoranda, or letters about the Cuban market, International sent 
one letter and one memorandum and informed the subcommittee that 
“‘Other material may be in the files of Canadian International Paper 
Co. or its subsidiaries or in the files of American Paper Exports, Inc.” * 
In furnishing information respecting participation by International 
and its subsidiaries in certain trade associations, the company told 
the subcommittee that: 


It is believed that Canadian International Paper Co. and one of its subsidiaries 
in Canada have made payments to the Newsprint Association of Canada and the 
Canadian Pulp and Paper Association, but International Paper Co. has no in- 
formation as to the respective amounts (if any) paid to those two associations or 
to any of the other associations referred to.“ 


After the subcommittee’s hearings were closed, the Chairman en- 
deavored to obtain prices charged by International’s subsidiaries for 
newsprint sold in Canada pursuant to a request of Congressman 
McCulloch. Mr. Doane gave his best recollection of prices quoted 
during his tenure as president of International Paper Sales Co., but 
added that ‘‘We do not have detailed data in New York as to the 
contract prices for newsprint charged by our Canadian subsidiaries 
to Canadian papers during the past 5 years.’”’*® The Chairman had 
received a similar answer when he requested essential information 
from International and its subsidiaries prior to the commencement 
of the subcommittee’s hearings. 

On June 21, 1950, the Chairman wrote John Hinman, president of 
International, a letter which included the following paragraphs: 


I have your letter of June 16, 1950, and I note also that your replies to certain 
of my questions make reference to the possibility that some of the material may 
be in the files of the Canadian International Paper Co. Specifically, you suggest 
this possibility, as I recall, in connection with the so-called seven suppliers agree- 
ment and as to contracts with respect to sales of newsprint in India. In addition, 
I refer you to such questions as were asked about the visit of Jorgen Haslum, or 
meetings with a representative of Scannews of the Finnish Paper Mills, or Scan- 
Kraft, or with Gosta Hall, or Holger Sumelius. It may be that information as to 
these matters may be in the files of Canadian Internation: I should add that 
information in my possession indicates that Mr. Doane was present at one con- 
ference or meeting with Mr. Gosta Hall. 

I believe it would not be fair to Canadian International not to forward my 
request to it, for I would not like to have the impression that the subcommittee 
was unable to obtain these materials, unless this were the case. Will vou please, 
therefore, forward my original letter to you on to Canadian International, as a 
request to it, and also to International Paper Sales Co. 


The Chairman was favored by the following reply from Mr. Weaver, 
vice president of the company: 


DrAR CONGRESSMAN CELLER: As Mr. Hinman advised you in his letter of June 
22, 1950, he forwarded on that day to Canadian Internationa! Paper Co. and 
International Paper Sales Co., Inc., copies of your letter of June 21, 1950. 

In the absence of Mr. Hinman, I am enclosing copies of the replies received, 
i. e., letter dated July 3, 1950, from the president of Canadian International 
Paper Co. to Mr. Hinman and letter of the same date from the president of 
International Paper Sales Co., Inc., to Mr. Hinman. 

Very truly yours, 
H. R. WEAVER, 
First Vice President, 
4 Exhibit N-202, p. 509. 
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The two letters referred to in Mr. Weaver’s response to the Chairman 
reflect the manner in which the International Paper Co. and its sub- 
sidiaries have attempted to cooperate with a subcommittee authorized 
by the Congress of the United States to investigate matters within its 
legitimate jurisdiction. These letters appear immediately below: 

Dear Mr. Hinman: The board of directors of this company met here this 
afternoon to deal with the request for information and documents which the 
Honorable Mr. Celler asked vou to send on to us 

I did not attend this meeting but have reviewed the minutes of it, including 
the resolution adopted by the directors in respect of Mr. Celler’s request. 

It appears from these minutes that counsel for the company attended the 
meeting to advise the board and that then, after discussion, it was resolved that 
the general policy of the company, in respect of the safeguarding of company 
records, as laid down by resolutions of the board adopted early in 1947, should, 
in the interests of the company, be maintained, and that, therefore, this company 
should not, nor should any director, officer, agent, or representative on its be- 
half, supply any documents, copies of documents, or extraets from documents, or 
give information of any kind or nature regarding the company’s property, busi- 
ness, dealings, or affairs, to Mr. Celler or his committee. 

This resolution concludes by directing me to write you to this effect. 

Yours very truly, 
FEF. L. Crooxker. 


Drar Mr. Hinman: A special meeting of the board of directors was held here 
at noon today for the purpose of considering the requests of the Honorable 
Emanuel Celler for documents and information which you passed on to me by 
your letter of June 22 last. 

After taking the advice of counsel and due consideration, the board decided 
that no requests of this nature could properly be complied with by this company 


Yours very truly, 
S. L. pe Carteret, President. 

The subcommittee was confronted by the same obstacles in eliciting 
information from other companies. Consolidated Paper Sales Co., a 
subsidiary of Consolidated Paper Corp. which sells and distributes the 
paper of its parent, did not have information as to the parent com- 
pany’s cost-and-profit margin for newsprint at its New York office. 
D. W. Sherman, commercial vice president, telephoned the general 
manager in Montreal who advised him that the company did not feel 
able to make its confidential cost-and-profit margin available to the 
subcommittee. Consolidated was another company approached by 
the chairman for information relating to Canadian newsprint prices 
which Mr. McCulloch had requested for the record. D. W. Sherman, 
of the Sales Co., replied to the chairman’s letter as follows: ‘In 
answer to your letter of October 13, please be advised that this office 
does not have the information you requested.”’ * 

Further impediments confronting the subcommittee in obtaining 
competent knowledge regarding the operations of the newsprint 
industry were raised by a law of the Province of Ontario entitled 
“The Business Records Protection Act, 1947.’’ This legislation made 
it a criminal offense punishable by a year of imprisonment for any 
person to remove records from the Province of Ontario in ‘“com- 
pliance with any requirement, order, direction, or subpena of any 
legislative, administrative, or judicial authority in any jurisdiction 
outside of Ontario * * *,.” #7 

All praise must be given to those Canadians, among them the Rev- 
erend Dr. B. C. Eckardt, pastor, First Church of Christ, London, 
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Ontario, and Rev. G. A. Peddie of London, Ontario, who braved the 
penalties of the Ontario statute in order to present valuable evidence 
to the subcommittee. Dr. Eckardt indicated that passage of this 
Provincial enactment had been pressured by interests in the Mominion 
desirous of frustrating this and other investigations of monopoly 
power in the newsprint industry. Dr. Eckardt told the subcommittee: 


I do not think that the people who brought the pressure to bear were thinking 
of the sovereignty of our King, our country, or anything else. I think they simply 
wanted not to present their books and records before tl committee or any other 


committee, because I think it would look too much like a very strong monopoly.® 


That the subcommittee’s inquiry was in no way an attempt to 
impinge upon the sovereignty of another nation is beyond question. 
Last year, more than 4, 740,000 tons of newsprint entered the stream 
of United States commerce from the Dominion of Canada. This 


was more than 90 percent of total Canadian a tion. Purchasers 
of this newsprint were located throughout the length and breadth of 
this country. Newsprint reached them largely by means of public 
carriers operated by American concerns. Manufacturers of the news- 
print were frequently mills owned or controlled by United States 
publishers or by subsidiaries of ryritig ‘an corporations. Many Cana- 
dian compan ies had offices in New York or in other large cities located 
in the United States. Some owned warehouses in the United States 
which were used for storing newsprint. Some companies had large 
numbers of security-holders who were residents of the United States. 
In many cases, their securities were purchasable on American ex- 
changes. 

Moreover, there is evidence to indicate that some American interests 
have donned the cloak of foreign immunity in an endeavor to avoid 
the consequences of the antitrust laws of this country. ‘Thus, the 
subcommittee’s record shows evidence linking the officials of large 
American concerns to many of the cooperative agreements and 
activities nominally involving only Canadian corporations. 

International Paper Co. and its Canadian subsidiaries have been 
the dominant factor in the newsprint industry; they have parti icipate “dl 
in the many activities of the Newsprint Association of Canada. They 
have been party to the Australasian agreement, as well as to agree- 
ments relating to the Mexican market, to Cuba, to Great Britain and 
Ireland. In its sale of the Newfoundland mill to Bowater’s, Inter- 
national exacted a covenant whereby for a period of years, the Bowater 
price of newsprint sold in the United States would not exceed that of 
International. 

Activities of its officials when working in Canada are likewise 
significant. It was Doane of International with whom Martin of 
the Newsprint Association of Canada discussed the proposed Latin- 
American plan which envisaged a territorial division of South and 
Central America as well as the West Indies. It was Doane of Inter- 
national, along with Cullen and. Crooker, who attended a meeting 
of the overseas section of the Cariadian group to discuss the market 
situation in India in the spring of 1942. At that meeting, ‘Mr. 
Doane didn’t feel that the local agents had explained the Canadian 
position thoroughly to their customers and felt that some protection 
must be made to protect the Canadians’ interest after the war and 
could not see any way out of it except on a long-term contract. 
+ * *74 Aoreement was reached at the meeting on India as to 

“Hearings, p. 434 

“Exhibit N-117 at p. 382 
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the type of contract for agents and “it was proposed that Mr. Cullen, 
Doane, and Delderfield draw up a proposed plan for submission to all 
the interested parties.”’ 

Again it was Doane of International with whom Noel Bowater 
assumed that Meyer of Bowater Paper Co. would discuss arrange- 
ments for India. ‘I take it you will be talking the whole situation 
over with Doane again,’”’ wrote Bowater to Meyer in March of 1942 
‘“‘and would be very interested to hear the views of both of you by 
early mail.” © 

Crooker of International was present at the meeting of mills par- 
ticipating in the Australasian agreement held in Montreal during the 
early part of 1939. Doane, Crooker, and Cullen attended a meeting 
of the same group on March 1, 1946. These or other representatives 
of International were present at other meetings of the Australasian 
group, and International itself is a current holder of stock in the sales 
company established by six newsprint companies to sell to the 
Australian market. 

Crown Zellerbach, another large American company, has par- 
ticipated in many arrangements with Canadian mills through its 
subsidiary, Pacific Mills: Crown Zellerbach owns 95 percent of the 
common shares and 86 percent of the preferred shares in this Canadian 
subsidiary. F. N. Youngman and Louis Bloch were for a number of 
years simultaneously on the boards of directors of both the parent and 
the subsidiary company. During the formation of many of the inter- 
national agreements among the Canadian mills in which Pacific Mills 
partic ipated, the president of Pacific Mills, Mr. A. B. Martin, was 
vice president of Crown Zellerbach Corp. Supplementing these ties 
Crown Zellerbach has had an advisory contract with it subsidiary 
whereby Crown Zellerbach is consulted on the manufacturing and 
sales policies of the Canadian affiliate. 

In the operations of Pacific Mills in agreements with other Canadian 
concerns, it has been Crown Zellerbach which directed the actions of 
its foreign subsidiary. Thus, in relations between Pacific Mills and 
Powell River, Crown Zellerbach “gave substantial advice as to the 
activities which Pacific and Powell were engaged in.’”’*? The extent 
of the supervisory powers of Crown Zellerbach in the activities of 
Pacific Mills was indicated in a brief wire which R. A. McDonald 
sent to Youngman in 1938. “I was under impression we agreed all 
matters regarding newsprint would be referred to this office,’ McDon- 
ald of Crown Zellerbach informed Youngman. “If I am correct in 
this,”’ he directed, ‘‘will you please advise Mr. Pim accordingly?’ ® 

Mr. McDonald, executive vice president of Crown Zellerbach, 
corroborated the substance of the telegram when questioned as follows 
by counsel: 

Mr. Levi. And, therefore, the transactions made by the Canadian corporation, 
ar Mills, with respect to newsprint, were to be referred to your office, is that 
right: 

Ta: McDonaup. Yes. They were to be reviewed by our office.™ 

Specific instances of Crown Zellerbach’s participation in arrange- 

ments in Canada appear in the record. Thus, before complying with a 
® Tbid. 
& Exhibit N-116 at p. 381. 
82 Hearings, p. 971. 
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request of the Newsprint Association of Canada to furnish statements 
of tonnage shipped pursuant to the Australasian agreement, Pacific 
Mills asked the approval of its parent, Crown Zellerbach. Notes cf 
the Australasian group meeting in March 1939, were “Undoubtedly 
* * * reviewed by Mr. Martin, who was a vice president of Crown 
Zellerbach, and some of the rest of us might have seen it.”’ ° In 1945, 
Pim of Pacific Mills wrote to McDonald of Crown Zellerbach regarding 
Pacific’s participation in the Australasian arrangements for 1946 and 
1947. 

A. B. Martin, vice president of Crown Zellerbach and likewise 
president of Pacific Mills, took a prominent part in determining the 
upcharge of the Australasian group for l-year contracts in Australia 
for 1940. For example, Martin conversed by telephone from San 
Francisco with Dawe of Consolidated “about the exchange of messages 
last week between Vancouver and Montreal over NAC proposed 
Australian price for 1-year contracts next year.” * The question of 
Export Sales Co. dropping the Yomiuri contract about which, in 1936, 
the entire policy of the Sales Co. in the Orient revolved, was referred 
to R. A. McDonald of Crown Zellerbach by F. N. Youngman with the 
urgent plea on the part of Youngman that “Would like to get cable 
away tonight and would appreciate your teletyping your decision as 
early as possible today.” 

Also playing a role in the world-wide arrangements agreed upon by 
Canadian mills has been the Bowater Paper Co., a New York corpora- 
tion which is the subsidiary of Bowaters Sales Co., Ltd., of England. 
The Bowater Paper Co. sold approximately 280,000 tons of newsprint 
in the United States in 1950 which had been manufactured at Corner 
Brook by Bowater’s Newfoundland Pulp & Paper Mills, Ltd. 

Officials of the Bowater Paper Co., specifically its president, A. B. 
Meyer and its vice president, Weimar Cross, have, in the past, acted 
as intermediaries between the parent company and other Canadian 
concerns as well as the Newsprint Association of Canada in coordi- 
nating prices, terms of payment, common contract forms, and tonnage 
arrangements relating to ne wsprint sold by Bowater’s Corner Brook 
mill. 

It was Cross who in 1945 was requested by Noel Bowater to find out 
from the Canadians if they intended to adhere to the “mutual arrange- 
ment’? whereby Bowater’s prices and terms of payment were to be 
“kept in line’”’ with those of the Canadians. In discussing matters 
appertaining to the Indian market in 1942, Meyer promised to notify 
Noel Bowater imme diately if the proposed Canadian export plan for 
India was not an adjunct of NEMAC. With regard to policies for 
this market, Noel Bowater assumed that Meyer would be “talking the 
whole situation over with Doane again.” In the spring of 1942, Cross 
forwarded to Noel Bowater a detailed description of events which 
transpired at a meeting among the Canadians relating to the Indian 
market and promised to transmit any official proposals which there- 
after should emerge from the discussions. 

Cross and Meyer discussed the possibility of an “outside mill” 
competing in Australia in 1944, and Cross informed Bowater that 
there didn’t appear to be much of an opportunity for a mill not party 
to Canadian arrangements to obtain Australian sales until 1948. 

8s Hearings, p. 1041. 
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The pattern of behavior disclosed by the discussion in this section 
reveals the strong interest on the part of American concerns in agree- 
ments among Canadian newsprint companies affecting many markets 
of the world. Nevertheless, these companies have not hesitated to 
take refuge behind the corporate veil and to claim separate identity 
for affiliates and subsidiaries. Even the plea of Canadian sovereignty 
has been invoked and evidence relating to the activities of these com- 
panies has been hidden behind the Canadian boundary. But the 
subcommittee can find little substance in these claims for exoneration 
from the laws of the United States. It agrees fully with the statement 
made by Mr. Keating, a member of the subcomm)! tee, when he stated 
indignantly: 

f these charges are true, and if the newsprint people can get away with this, 
it sets up a wonderful pattern for other people engaged in other lines of business 


to do the same thing if they can just go to Canada and hide their re ‘ords, and we 
cannot get at them. 


IV. ConcLusions AND RECOMMENDATIONS 


As though the handicaps already inveighing against a free press 
throughout the world were not sufficiently great, and the recent 
instance of La Prensa may be cited as only an example, the develop- 
ment of a free press to convey the premises of the democratic nations 
to world populations is further encumbered by a serious shortage of 
newsprint. Britain, Latin America, Europe, India, all are short of 
newsprint supplies. Newspapers in many countries have been 
drastically cut in size. Even in the United States, which consumes 
60 percent of the world’s newsprint supply, the country’s presses 
have been faced with a shortage which has existed with infrequent 
moderation for approximately a decade. Despite efforts of newsprint 
producers to combat the “black market.” smaller papers in many 
instances have been forced to pay excessive prices for newsprint. 
It has been difficult for new papers during much of this time to come 
into existence. 

Shortages of newsprint may be expected to persist with varying 
degrees of intensity until new capacity has been added. One factor 
deterring the investment of new capital has been the low price policies 
uniformly followed by members of the industry at the behest of 
American publishers and other congressional committees. In main- 
taining a low price level, the industry has been aware of its conse- 
quences on new production. 

The manufacturers of newsprint in North America have, through 
the zone map and the zone system of selling in the United States, 
employed a uniform delivered price system. Prices are and have 
been identical for practically all producers. Changes in prices occur 
simultaneously on the part of all sellers. and the phenomenon of price 
eadership iscommon. Contract provisions relating the prices charged 
by a seller to those of his competitors have also contributed to price 
uniformity. Moreover, newsprint producers have in the past agreed 
upon prices to be charged for newsprint sold in the United States as 
well as in other countries, and the subcommittee has indirect evidence 
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of current price agreements, although it must be stated that this 
evidence is largely hearsay and much of it has either been contradicted 
or explained. 

Newsprint producers have attempted to stabilize price levels and 
have resisted price changes both in times of falling prices as well as 
in times of rising markets. 

The advent of the de ‘pression was an experience Wise th the industry 
has never forgotten. Kver since the expe rience of the 1930's, pro- 
ducers have feared more than anything e lse an excess of caps ve ity with 
its consequent danger of overproduction. Stable prices, stabli : profi ts, 
and stable levels of production have Sala the goals for which the 
industry has striven. Various practices have been adopted to attain 
these ends 


Long-term contracts have tended to restrict competition for cus- 
tomers and have been regarded by some as a franchise for the privilege 
of operating a sizable newspaper; end use restrictions have limited the 
use of newsprint after sale; resale price maintenance has occurred 
These practices have been most ¢ evident in periods of intense shortage 
when Pp roducers were endeavoring to combat the black market. There 
have been instances where j¢ bber s were prohibited from reexporting 


newsprint pursuant to Can adian ‘er 


North American newsprint producers have blanketed many of the 


most important markets of the world with agreements relating to 


agVeiececail 
prices, terms of sale, and allocations of production. Agreements by 
newsprint manufacturers of one kind o1 — have during recent 
times been made for the markets of ¢ ‘h na, Japan, Korea, Manchukuo, 


India, South Africa, Mexico, Australia, New Ze aland, Great Britain, 
Ireland, Cuba, and South America. Prices for many, if not all, of 
these markets have been based upon a formula derived from the New 
York Citv price. These foreign markets have freque - fared ill in 
their dealing with the organized actions of North Ai in newsprint 
produce I's. 

Supervising activities of Canadian newsprint producers has been 
the Newsprint Association of Canada. This organization has been 
intimately connected with all the policies of newsprint manufac- 
turers ine ‘luding allocation of production, prices, terms of sale, contract 
provisions, and so forth. It has taken a prominent part in many agree- 
ments relating to foreign countries and has engaged in activities affect- 
ing the commerce of the United States. 

While the newsprint industry in Canada, the world’ s leading news- 
print producing country, has adopte “1 common policies for almost all 
markets of the world, producers in Scandinavia, the world’s next most 
productive source of newsprint, have th meskies organized into an 
international cartel. The Scandinavian organization is known as 
Scannews and is concerned with pricing policies of newsprint produc- 
ers. Endeavors to reach an international agreement between Scan- 
news and the Newsprint Association of Canada, otherwise known as 
NEMAC, have been made in the past. 

Whereas the United States was at one time self-sufficient insofar as 
the production of newsprint was concerned, it is now almost completely 
dependent on the Canadian newsprint industry. This does not reve ‘al 


the whole story, however, for an important part of the Canadian 








industry is comprised of subsidiaries of the United States corporations 
producing newsprint or mills owned or controlled by American pub- 
lishers. ‘Capital from the United States has also gone into the 
financing of other segments of the industry located in Canada. 

Despite the fact that American interests are so closely linked with 
the Canadian industry and that 90 percent of Canadian production is 
shipped in the interstate commerce of the United States, the Canadian 
border has served as a convenient barrier to adequate investigation 
of the activities of newsprint companies. Canadian sovereignty has 
been invoked by producers when efforts were made by this ‘subcom- 
mittee or other governmental agencies to obtain information relating 
to the interstate and foreign commerce of the United States in 
newsprint. 

Programs to relieve the newsprint shortage as well as to remove 
obstacles to competition are supplementary to each other. Present 
laws may be utilized to curtail any improper concentration of econ- 
omic power. New production must be encouraged in order to assure 
long-range adequacy of newsprint supplies. Measures to fulfill these 
objectives will help to preserve a free press throughout the free world. 
Accordingly, the subcommittee makes the following recommendations: 


ANTITRUST MEASURES 


The antitrust laws of the United States are designed to protect 
domestic and foreign commerce of this country from all unreasonable 
restraints of trade or practices which in themselves monopolize or tend 
to monopolize such commerce. The subcommittee believes that it is 
important that the antitrust laws be vigorously enforced against 
Canadian as well as American newsprint producers in order to protect 
the freedom of interstate and foreign commerce in newsprint and 
accordingly recommends the following: 

To the Department of Justice 


The subcommittee recommends that the Attorney General carefully 
consider the evidence which is summarized in this report. Evidence 
relating to possible agreements fixing prices and allocating markets, 
the perpetuation of the uniform delivered pricing system, and the 
effects of end use restrictions and long-term contracts should be care- 
fully studied. United States companies or their subsidiaries should 
not be permitted to participate by means of foreign subsidiaries in 
price and territorial arrangements through trade associations, foreign 
or domestic. The domestic and foreign commerce of the United States 
as well as potential competition in this country must be protected 
against any unreasonable restraints found to exist. 


To the Federal Trade Commission 


It is probable that the various technical programs of industry trade 
associations have tended to stabilize this industry. Accordingly, the 
subcommittee recommends that the Federal Trade Commission under- 
take a study of the statistical interchange between the Newsprint 
Service Bureau, the Newsprint Association of Canada, as well as 
Scannews, to determine if the arrangements among these associations 
have in the past restrained competition or tended to create monopoly 
power, or if it is likely that the continuation of such cooperation on a 
technical level may tend to lessen competition or tend to promote the 
growth of monopoly. The Commission should likewise inquire into 
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the exchange of detailed cost and efficiency data through the medium 
of one or all of these associations or between prospective competitors 
in the newsprint industry to determine the extent of this cooperation 
and whether it may tend to lessen competition or promote the growth 
of monopoly. The results of these studies should be reported to the 
House Judiciary Committee of the Congress of the United States. 


To the Office of Price Stabilization 


One of the greatest abettors of monopoly practices has at times 
been the Government of the United States. The zone map which has 
resulted in a uniform delivered pricing system for newsprint was 
achieved, received nurture and grew to maturity under the NRA. The 
map was adopted by agreement among competing producers with 
official encouragement though not with express NRA approval. It 
was given official sanction and blessing during the last war when the 
OPA adopted the zone map as a determinant for maximum ceiling 
prices for newsprint. This action should not be repeated again. If 
the Government is to regulate newsprint prices for a period of time, 
it should wield its power in a manner which will encourage members of 
the newsprint industry to make a fresh and individual start in deter- 
mining their independent pricing policies after 


Government controls 
become no longer necessary. 


To other congressional committees 


In bequeathing the legacy of the newsprint industry to other con- 
gressional committees, the subcommittee recommends that a 
continuing and wary eye be kept alert for restrictive practices during 
the emergency period. It will be necessary for congressional investi- 
gations of newsprint not only to observe the activities of producers, 
suppliers, and consumers but to investigate the operations of the 
Government as well. Policies advocated by trade associations or 
industry members which would restrict production, or hinder com- 
petition, or prevent new enterprise should not be promulgated under 
the guise of Government sponsorship. It is therefore incumbent upon 
Congress to see that the Pulp, Paper and Board Division of the 
National Production Authority and other defense agencies concerned 
with newsprint adopt a program which will foster expansion and com- 
petition in the industry and not one which will merely promote the 
interests of presently dominant concerns. 


MEASURES TO OBTAIN NEW PRODUCTION 


Perhaps the best way to encourage competition in the newsprint 
industry and at the same time increase the short supply of newsprint 
is to inject new competitive factors into the industry. New produc- 
tion can counter restrictive practices, assist the presses of the world 
which are clamoring for additional newsprint, and foster a truly com- 
petitive industry. For these reasons, the subcommittee makes the 
following recommendations relating to new newsprint production. 


Alaska 


It is inevitable that Alaska will eventually develop into an impor- 
tant source of pulp and paper products. ‘This virgin and untapped 
area has natural resources capable of yielding a million tons of news- 
print per year. At present this pote ntial supply is going to waste— 
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a luxury which the Nation can ill afford. The subcommittee feels 
that the eventuality of Alaskan production should be hastened as 
rapidly as possible. The subcommittee’s investigation of Alaska was 
not of such broad compass that it feels competent at this point to 
propose a specific and detailed program for Alaskan pulp and paper 
development. It recommends strongly that such a program be 
evolved by current congressional committees seeking an answer to the 
newsprint shortage. In formulating such a program, congressional 
committees should investigate and determine whether removing the 
restrictions on the exporting of timber from the national forests of 
Alaska would in any way alleviate the newsprint shortage. It also 
recommends that the Department of the Interior, the Department of 
Agriculture, and other agencies spare no efforts in developing the 
potential timber resources of Alaskan territory. 

The South 


One of the most promising areas for new newsprint development is 
in the South. Since the discovery that newsprint could be com- 
mercially produced from southern pines, two newsprint plants have 
already come into production in that area. The subcommittee recom- 
mends that more of such plants be erected. It believes that various 
devices can be utilized to stimulate new production in the South. 
The RFC, which is largely responsible for the success of one of the 
new southern ventures, should hold open its lending facilities for 
similar projects if the search for private capital proves unavailing. 
New newsprint mills should have the niniadil of accelerated deprecia- 
tion for tax purposes in whole or in part in order to place them on a 
financially competitive basis with old mills whose facilities have been 
already depreciated or expanded at only one-third of new-mill costs. 
Small publishers should consider joint ventures for the production of 
newsprint which will assure a continuing source of supply. 

Canada 


The subcommittee is in no way hostile to the interests of the 
Dominion of Canada, and, while it advocates increased production in 
areas within the jurisdiction of United States authorities, recognizes 
the potential of the pulp and paper industry in Canada and wishes to 
give full encouragement to its development. Feeling that new pro- 
duction anywhere in the world can do nothing but give respite to the 
newsprint shortage and ultimately promote competition, the sub- 
committee recommends that the vast timber resources of Canada also 
be harnessed for new newsprint production. 

Substitute processes 


The development of substitute processes for newsprint production 
and the potentialities of these processes are exciting subjects. The 
subcommittee feels that the early exploitation of these new develop- 
ments will provide a welcome source of additional newsprint supplies, 
a strongly competitive factor in the newsprint industry, and replace- 
ment for essential natural resources of the United States. The sub- 
committee therefore advocates the encouragement of new enterprises 
employing methods of making newsprint from hardwoods, bagasse, 
wheat straw, and deinked newsprint. Some of these techniques, such 
as the De La Roza process for making bagasse newsprint, may soon 
become actual competitive newspri nt sources. The subcommitte 
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recommends that the Pulp, Paper, and Board Division of the National 
Production Authority give encouragement and assistance to these 
highly promising projects and that other congressional committees 
currently investigating the newsprint situation study the potentialities 
of these new techniques. 


CONSERVATION MEASURES 


The subcommittee would be open to severe criticism were it t 
blithely encourage new newsprint production throughout the United 
States without taking into consideration the timber 
country and conservation policies. Accordingly 
ing recommendations relating to conservation. 


resources of the 
, it makes the follow- 


Technical aid and service 

The Department of Agriculture should intensify its program for 
rendering technical assistance to individual private owners in order 
to eliminate waste and restore greater efficiency to small operations 
Programs to protect private- and State-owned forests 
insects, and diseases should be extended. Cooperation should be 
given the Dominion of Canada in eliminating the 
budworm. 


from fires 
ravages of the spruce 


Cutting and other practices on private forest lands 


Increased production of newsprint or other pulp and paper 
cannot occur without depletion of our natural resource 
cutting and other practices are followed by all growers of timber. 
Extensive programs to educate forest owners as 
should be carried out by Federal, State, and private agencies. Appro- 
priate committees of Congress should investigate the advisability of 
formulating minimum forestry standards by congressional legislation. 


National forests 


The Forest Service should undertake devel 


produc Ls 


} : 
unless cvood 


to proper practi eS 


a p nt and inte ed 
Management of the national forest so that additional s muurces Of raw 
materials will be available for timber need Consi tio vuld 
be given to the enlargement of the national forests by the purchase of 


badly depleted lands that private owners have no interest in restorin 
to productivity so that such areas may 
reforestation. 


LEGISLATIVE MEASURI 


Because the Canadian border has presented this subcommittee as 
well as other duly constituted agencies of the United States Govern- 
ment with unwarranted diffic ulties in obtaining adequate knowledge 
with respect to practices, actions, and records relating to the domestic 
and foreig fh commerce of the United States, the 
strongly that the need for, and feasibility of 


should be ¢ ‘arefully explored. 


subcommittee feels 
remedial legislation 


The Foreign Corporations Aet of 1951 

The subcommittee proposes to undertake further hearings and 
recommends study by interested executive agencies of the advisa- 
bility of legislation designed to require that all companies incorporated 
outside of the United States register with the Secretary of State or 
other designated authority and agree to make their 


records, books, 
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and files in any way relating to business done in the United States 
amenable to process as a condition precedent to doing business in 
this country. Such legislation should also provide for the submis- 
sion in response to subpena of all records in the possession of foreign 
subsidiaries of domestic corporations. ‘The chairman or some member 
of this subcommittee will shortly introduce legislation embodying 
these suggestions. 


The Securities Exchange Act 


The House Interstate and Foreign Commerce Committee should give 
serious consideration to the evidence contained in the subcommittee’s 
record as to the difficulty in obtaining correct and adequate informa- 
tion regarding the structure, organization, and activities of new sprint 
companies w hen it undertakes legislation intended to extend the regis- 
tration provisions of the Securities Exchange Act to over-the-counter 
securities. Inasmuch as many important American and Canadian 
newsprint companies have their securities traded on an over-the- 
counter basis in this country, registration requirements for these 
securities and their issuers might well obtain significant information 
which is presently unavailable. 

EMANUEL CELLER, Chairman. 
JoserH R. Bryson. 
Tomas J. LANE. 

J. Frank WILson. 
Epwin E. WILtts. 

Perer W. Roprtno, Jr. 
Cuauncey W. REeEp. 
Kennetu B. KeEatina. 
Wiiutiam M. McCut.ocna. 
Anaier L. Goopwin. 
Parrick J. HiLuinGs. 


Representatives Rodino, Reed, Goodwin, and Hillings were not 
members of the subcommittee during the hearings on newsprint. 
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? Mr. Rogers was appointed to the Subcommittee on Study of Monopoly Power on Aneust 10, 1951. 
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PART 2 
PULP 


INTRODUCTION 


Just as in its study of the steel industry the subcommittee felt com- 
pelled to explore problems relating to the ownership, transportation, 
and sale of iron ore, so too in inquiring into the newsprint industry, 
the subcommittee was inevitably drawn to the subject of pulp. To 
the extent that pulp and iron are respectively the raw materials for 
paper and steel the subcommittee was, by subjoining an inquiry of 
pulp to that of newsprint, following a procedural route which had 
previously proven economically fruitful. 

Aside from the absolute dissimilarity in the physical pennants of 
their final products, the steel and the paper industries bear close 
analogy, not only by virtue of their mutual requirements of high 
capital investments, but because of other marked likenesses as well. 
As a recent article in Fortune depicted the close semblance between 
these two industries: 

From the production standpoint, at least, the pulp-and-paper industry most 
closely resembles the iron-and-steel industry. In pulp-to-paper evolution, pulp- 
wood logs correspond to iron ore, while wood pulp is equivalent to pigiron. Paper, 
paperboard, rayon, smokeless powder, and plastics made from pulp are the equiva- 
lents of the structural shapes, sheets, rods, bars, ete., produced in a steel mill. 
Paper containers, envelopes, bottle tops, books, and other finished paper forms 
have their counterparts in fabricated steel products.! 

Accordingly, it soon became apparent that the newsprint industry 
could not be thoroughly understood until the subcommittee had 
mastered at least the basic facts underlying the pulp and paper in- 
dustry as a whole. Such essential elements in the subcommittee’s 
investigation as the price of newsprint were intimately connected with 
corresponding factors in the field of pulp. This was forcefully pointed 
out to the subcommittee during its hearings by A. B. Mever, president 
of the Bowater Paper Co., in response to the questioning of counsel: 

Mr. Levi. Would there be a relationship between the price charged for pulp 
and then the later price charged for newsprint? 

Mr. Meyer. Oh, there must be.? 

The subcommittee’s investigation of the pulp industry, while not of 
such wide amplitude as that into newsprint, nevertheless embraced 
many activities in a hitherto little known economic area and uncov- 
ered many facts which merit the attention of the public. The results 
of this study on pulp are therefore being published as part 2 of its 
newsprint report. 

It should be noted that this report contains no conclusions and 
recommendations on the part of the subcommittee. The reasons for 
this are twofold. In the first mstance, the subcommittee’s inquiry 
into the field of pulp was purely anc ‘ilary to its primary study of the 


1 Exhibits, p. 1114. 
2 Hearings, p. 468. 
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newsprint industry. With its principal attention directed at the 
problem of newsprint it could not, within a single investigation, at- 
tempt to study fully an industry which has been described as ‘‘one 
of the most complex economic mazes on earth.’”’* While it was 
essential that the subcommittee familiarize itself with the basic ele- 
ments of the pulp mdustry in order to report intelligently on the 
newsprint industry, it was nevertheless recognized from the inception 
that the inquiry pertaining to pulp would perforce assume a subordi- 
nate role. With many an economic stone therefore left unturned in 
the pulp industry, it was believed that the postulation of conclusions 
and recommendations by the subcommittee relating to the industry 
as a whole would be an unwise task. 

In the second place, even if conclusions and recommendations were 
presented embracing matters within the limited scope of the subcom- 
mittee’s pulp inquiry, these would be rendered moot by the transfor- 
mation of the industry since the time of the subcommittee’s investi- 
gation. The subcommittee concluded its final hearings on pulp and 
newsprint on July 20, 1950. Since that time, changes in the produc- 
tion patterns, pricing levels, sources of market pulp, and numerous 
other factors have occurred which would necessitate a reinvestigation 
of many problems before conclusions and recommendations of a 
contemporary nature could be arrived at with precision. 

Because of the narrow bounds of the pulp inquiry to begin with 
and the manifold changes wrought in the industry by the exigencies 
of time, the subcommittee has accordingly presented a report devoid 
of conclusions and recommendations, but containing a description of 
the industry and its practices as they existed at the time of its study. 
To facilitate an understanding of its contents, a brief summary has 
been prefaced to the body of the report. 


SUMMARY 


Pulp is one of the most important commodities in our present eco- 
nomy and in the economy of the world. Its products are an indicia 
of the standard of living to which civilization has risen. In peace- 
time, commodities produced from wood pulp transmit our cultural 
heritage and contribute to the progress of humanity; in war, pulp 
plays a vital part in the defense of the Nation. 

Compared with such other basic industries as steel, the increase of 
pulp production in the United States has been outstanding with 
American mills increasing their output of wood pulp almost twofold 
within little more than a decade. As the United States Department 
of Commerce reported 1950 production records: 

The year 1950 shattered all previous records in the pulp, paper, and board in- 
dustry. Whether it be in the field of pulpwood consumption, wood pulp pro- 
duction, wood pulp consumption, waste paper consumption, or paper and board 
production, the 1950 volume exceeded the level of 1939 by approximately 100 
percent. Fora short span of 10 years these are indeed remarkable achievements.‘ 

Additional postwar expansion in Canada has also augmented the 
world pulp supply. Unfortunately, however, annual pulp produc- 
tion since the close of the war in the three other primary pulp manu- 
facturing nations of the world, Sweden, Norway, and Finland, has 
yet to eclipse that of the halcyon days of 1937. 


3 By Fortune, October 1947, printed in Exhibits, p. 1113. 
4U. 8. Department of Commerce, Pulp, Paper, and Board Industry Report, March 1951, p. 3. 
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A similar pattern for pulp consumption and the production of 
paper and board exists, with North American mills yielding a cornu- 
copia of supply, while European uations still conceive as goals the 
manufacture of prewar tonnages. 

Contributing to the lag in the revival of the E uropean pulp and paper 
industry have been currency difficulties, imbalances in trade, raw- 
material shortages, overcutting of forests, and the devastation of 
war. While there is therefore a pressing need, world-wide, for wood 
pulp and its products which outstrip present world capacity, never- 
theless, there exist a multitude of economic factors which serve to 
limit effective economic demand for these commodities. 

In the United States the pulp and paper industry is divided into 
two segments. Integrated mills have pulp-producing facilities as 
well as paper-making facilities and therefore do not have to rely en- 
tirely upon outside sources for their raw-material supplies. On the 
other hand, independent converters manufacture paper from so-called 
market pulp which is sold by integrated mills which have extra pulp 
tonnage unneeded in their own operations and by a few market pulp 
mills that sell their entire production to paper and board producers. 
Substantial portions of market pulp are also imported into the 
United States from Canada and Scandinavia. 

The nonintegrated segment of the industry is on a more tenuous 
basis insofar as its wood-pulp supplies are concerned than are the inte- 
grated mills and emergency and wartime periods serve to accentuate 
difficulties. The threat of being cut off from overseas tonnage, the 
high prices often charged by Scandinavian mills, these and similar 
factors tend to injure the competitive ability of mills which are de- 
pendent upon foreign tonnage for a large share of their wood-pulp 
supplies. 

Prices of wood pulp in the United States, unlike those of newsprint, 
have shown wide variation, with postwar prices rising substantially 
and then declining after the peak postwar demand had been met. 
The outbreak of the Korean war and the advent of the mobilization 
program saw pulp prices rise precipitously, and price controls were 
imposed on domestic and Scandinavian pulps. Prices of Canadian 
wood pulp for United States pulp consumers were stabilized by 
Canadian defense officials. 

In purchasing market pulp, domestic converting mills have fre- 
quently been faced with prices arrived at by agreement among foreign 
pulp producers. The Scandinavian mills through associations organ- 
ized in each of the countries of Norway, Finland, and Sweden, have 
attempted, by agreement, to fix prices for pulp sold within the United 
States. 

The Scandinavian pulp cartel has been aided in its price-fixing 
activities through the cooperation of a number of its United States 
agents and others who have organized the Association of American 
Wood Pulp Importers. This association has discussed prices at its 
meetings, recommended uniform pricing practices to its principals 
abroad, and served as a vehicle for transmitting the collective pricing 
decisions of Scandinavian producers to their agents in the United 
States. In a period of declining prices the association has also endeav- 
ored to prevent the importation of any paper from Scandinavia that 
is priced on a basis disturbing to the American paper industry. 


94593—52 2 
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Certain members of the Association of American Woodpulp Im- 
porters have discussed prices with competitors in the United States, 
and at times have even entered into agreements with them relating 
to prices. Correspondence with their principals abroad indicates that 
other price-fixing arrangements with competitors have been con- 
templated. 

There is hearsay evidence that Canadian pulp producers have not 
always been guided by antitrust policies in selling their pulp within 
the United States. Correspondence between agents of Scandinavian 
pulp producers and their principals abroad contain statements that 
pulp prices for the United States market have been agreed upon at 
meetings of Canadian producers held in Canada. The contents of 
this correspondence have been discounted by its authors as mere 
rumor. 

Many United States pulp producers belong to the United States 
Pulp Producers Association, an organization whose principal function 
has been to collect, compile, and disseminate wood- pulp statistics. 
Statistics on an individual-mill basis are periodically obtained by the 
association from 100 percent of the sulphite, sulphate, and soda pro- 
ducers in the United States, as well as 90 percent of the groundwood- 
and 94 percent of the semi-chemical-pulp producers. These figures 
are tabulated, and statistics for the industry as a whole are thereafter 
disseminated. Wood-pulp statistics are also exchanged by this associ- 
ation with the Canadian Pulp and Paper Association and the three 
Scandinavian associations which comprise the Scandinavian pulp 
cartel. The figures disseminated by the United States Pulp Producers 
Association do not contain any reference to future prices in the 
industry, nor is any attempt made to analyze the data furnished. 
The statistics are valuable to individual mills in determining their 
own production and pricing policies. They may also have aided the 
Scandinavian associations and Canadian producers in fixing prices in 
the United States market. 

Independent converters have organized the Pulp Consumers As- 
sociation, Inc., a trade association for the benefit of its members. 
Cooperative action among the members of this organization may also 
have at times occurred, possibly in order to combat collective actions 
of their suppliers. 


I. Economic BACKGROUND 
IMPORTANCE OF THE INDUSTRY 


To a nation in which steel, copper, and aluminum, form the bases 
of the industrial legends of its past as well as the cornerstones upon 
which the economic structures of its modern civilization presently rest, 
the pulp and paper industry is easily dismissed with but tacit recog- 
nition of its significance. Too little attention has been openly directed 
to the essential roles played by pulp and paper in the progress of our 
Nation and the advancement of its culture. 

Pulp is the primary constituent element of paper, the most widely 
used manufactured product in the world. The industrial value of 

aper commodities may be estimated, in part, from a glance at the 
Costin list of paper and board products which are manufactured from 
wood pulp. These include newsprint, book paper, fine paper, wrap- 
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ing paper, tissues, sanitary papers, absorbent papers, cardboard, 

silting board, and building papers. Our cultural heritage is in- 
extricably bound to such paper-made articles as books, newspapers, 
magazines, and pictures. Every symphony has its score and each 
play its manuscript. And the records and correspondence of govern- 
ment, industry, and individuals all depend upon paper. 

Even in the forefront of advancing scientific technology, pulp 
continues to claim preeminence with its importance in the manufacture 
of rayon and plastics. In military matters, pulp assumes added 
stature by virtue of its essentiality in producing explosives. The 
following chart indicates the flow of pulp into various paper and 
board products: 
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PRODUCTION AND CAPACITY 


The principal pulp-producing countries in the world are the United 
States, Canada, Sweden, Norway, and Finland. From these five coun- 
tries alone comes more than 90 percent of all wood pulp produced an- 
nually throughout the world. Additional wood-pulp capacity, how- 
ever, is also found in Germany, France, Austria, Japan, and the Soviet 
Union. 

In 1950, world production of wood pulp attained its highest level in 
history with production from the major producing nations of the world, 
excluding the Soviet Union and satellite countries, totaling more than 
33,300,000 tons. This compares with prewar peak production of 
26,767,000 tons in 1937 for all wood pulp producing countries. 

While world figures reflect a continual rise in pulp production during 
most of the postwar years and substantial increases in tonnage over 
production during the prewar period, most of this increase is due to 
additional capacity and pulp-producing facilities on the North Ameri- 
can Continent. As of 1950, the three major European pulp produc- 
ers—Finland, Sweden, and Norway—had still to equal their total 
production of wood pulp during the prewar year of 1937. In Sweden, 
1937 production was 3,883,901 tons; by 1950, production had reached 
only 3,487,695 tons. Finland’s 1937 production was 2,536,465 tons. 
Production in Finland had reached a postwar high in 1950, but this 
still fell short of 1937 figures by almost 430,000 tons. Postwar pro- 
duction in Norway had hkewise failed to surmount the prewar heights 
of 1937. 

Similarly, much idle capacity existed in the Scandinavian pulp- 
producing nations during the postwar era. Between 1939 and 1950, 
capacity for pulp-production in Norway had actually shrunk some 
17,000 tons, but even at that the latter year saw Norwegian pulp mills 
operating at only 77% percent of capacity. Unutilized capacity in 
Swedish pulp mills existed throughout the postwar period largely be- 
cause of overcutting of forests for fuel wood during the war years and 
the need to readjust Swedish pulp production to “the annual yield of 
her forests. Likewise in Finland, where 1939 capacity was 3,164,800 
tons compared with 1950 capacity of 2,689,300 tons, it nevertheless 
proved impossible to operate Finnish pulp mills at prewar levels of 
production. Confronted by three wars within 5 years, the endless 
difficulties of obtaining fuel, chemicals, and other raw materials, and 
the deterioration of her mills during the wartime périod, Finland was 
forced to retrench her pulp position. 

The trend of wood-pulp production in North America has differed 
sharply from that in European pulp-producing countries. In the 
United States, pulp production steadily increased throughout the 
thirties, and a period of expansion of new facilities imme diately pre- 
ceded World War II. The prewar achievements of the domestic 
industry were well summarized by James Ritchie, executive director 
of the United States Pulp Producers Association, when he related the 
accomplishments of domestic pulp manufacturers to the subcommittee 
as follows 


By late 1936, domestic pulp producers, fortified by new pulping processes 
developed through industrial research and by new facts developed through 
economic research, and encouraged by a brightening economic climate, began to 
take a more optimistic view of the road ahead. With new confidence, the industry 
embarked on a major wave of expansion. That is at the closing years of the 
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1930 decade. Productive capacity increased by 63 percent in the period 1936—42, 
when wartime restrictions called a halt to further growth. This spectacular 
prewar expansion of the domestic wood-pulp industry meant that the industry 
on Pearl Harbor Day, was better prepared than most industries to meet the 
essential demands of war.5 

Postwar production in the United States has been equally phenome- 
nal. Between 1946 and 1950, total domestic wood-pulp production 
rose from 10,606,527 tons to 14,810,860 tons, an increase of almost 
40 percent. If 1951 rates of production for the first 6 months were 
to continue throughout the year, more than 15,500,000 tons of wood 
pulp will have been manufactured by American pulp mills by the 
end of the vear. 

The present emergency period has lent impetus to the rapid expan- 
sion of the domestic pulp industry. As of November 15, 1951, cer- 
tificates for accelerated tax amortization had been issued by defense 
agencies to various concerns authorizing write-offs of $504,219,000 
for the construction of new capacity for producing 2,573,000 tons of 
pulp, 533,000 tons of paper, and 1,521,000 tons of paperboard. These 
new facilities will add greatly to the industry’s productive potential, 
and preliminary estimates by the United States Pulp Producers Asso- 
ciation have projected total United States wood-pulp capacity as 
exceeding 18,500,000 tons by 1952. 

A somewhat similar pattern of economic expansion has occurred in 
Canada, although on a substantially smaller scale. Canadian pro- 
duction of wood pulp, which in 1937 was some 5,494,256 tons, had 
risen to 8,370,802 by 1950. Much additional productive capacity 
was added to the Canadian industry after the close of the war. <Ac- 
cording to Robert Fowler, erstwhile president of the Newsprint Asso- 
ciation of Canada, president of the Canadian Pulp and Paper Associa- 
tion, and director of the pulp and paper division in Canada’s Depart- 
ment of Defense, 

There have been 10 new mills in the Canadian pulp-and-paper industry constructed 
or rebuilt since the war * * *8 

Preliminary estimates by the Canadian Pulp and Paper Association 
have placed Canadian pulp capacity at 9,764,167 tons for the year 
1952. 

From what has gone heretofore, it is evident that while world-wide 
production and capacity figures have increased greatly over peak 
prewar levels, nevertheless, most of this expansion has occurred in 
North America on the part of Canadian and domestic mills. Whereas, 
in 1937, North America produced 46 percent of total world pulp 
output, excluding the U.S. S. R., by 1949, 68 percent of the world 
wood-pulp supply was emanating from North American mills.’ 
European producers, on the other hand have, since the close of hostili- 
ties, been sorely put to attain maximum prewar rates of production. 
In 1948, only 29 percent of total world wood-pulp production came 
from the mills of those European countries which, in 1937, had ac- 
counted for almost one-half of the world’s wood-pulp supply. These 

5 Hearings, p. 1059. 

6 Exhibit N-6, p. 31. 


’ Food and Agriculture Organization of the United Nations, Report of the Preparatory Conference on 
World Pulp Problems (1949), Conclusion No. 29. 
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facts must be borne in mind in any effort to determine the sufficiency 
of existing pulp capacity for the markets of the world. 


CONSUMPTION 


Increased pulp production has been accompanied by concomitant 
increases in the consumption of pulp and the production of paper and 
board. This has been especially true in North America, where, accord- 
ing to a report of the Preparatory Conference on World Pulp Problems 
issued by the Food and Agriculture Organization of the United Nations 
in June of 1949, 70 percent of world pulp production is presently con- 
sumed. The United States alone receives approximately 45 percent 
of the world’s pulp exports and consumes more than one-half of the 
world’s pulp supply. 

United States consumption of wood pulp practically doubled 
between 1939 and 1950, increasing from 8,865,423 tons to 17,183,201 
tons. During the same period total domestic production of paper 
and board rose from 13,509,642 tons to 24,309,178 tons. If produc- 
tion during the second half of 1951 were to remain at the same levels 
that were reached during the first 6 months, annual production of paper 
and board in the United States for the year would approximate 
27,500,000 tons. 

This large domestic production of paper includes various and differ- 
ent grades; the importance of each may be gathered from a study of 
the following chart showing capacity and production of paper by 
grades for the year 1950: 





Paper Capacity Production Percent 

Newsprint ean pede ; . 1, 033, 000 98 
Groundwood, uncoated. Sita ; . 710, 000 98 
Book, uncoated z ‘ ; os 1, 636, 000 06 
Machine-coated i 1, 046, 000 07 
WMcb5350k5 ; : 1, 285, 000 05 
Coarse 3 ; 3, 968, 000 3 
Tissue, sanitary bend 1, 370, 000 OS 
Building ; 4 1, 410, 000 100 
Absorbent : ss Sobstial al 5. 111. 000 105, 333 5 

Total paper ‘ 12, 569, 000 12, 093, 699 8 

Total board 11, 856, 000 12) 206, 479 103 

Total pits oa 24, 425, 000 24, 300, 178 99 

Source: United States Pulp Producers Association, Wood Pulp Statistics (1951), p. 122 


The graph appearing on the following page, entitled the ‘United 
States Appetite for Pulp,’’ depicts U nited States production of wood 
pulp, wood-pulp consumption, production of paper and board, and total 
consumption of paper and board from 1917 to date and reflects the 
trends in the domestic industry which have been discussed in detail 
heretofore. 

This vast expansion of pulp producing and consuming facilities, 
especially in the United States but in C anada as well, has completely 
reversed the world economic patterns of pulp production and con- 
sumption which existed prior to World War II. The report of the 
Preparatory Conference on World Pulp Problems of the Food and 
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Agriculture Organization of the United Nations in 1949 described the 
principal elements in this evolution in the pulp industry of the world 
as follows 

The war has brought about a major change in the distribution of pulp produc- 
tion and pulp consumption as between different regions of the world. North 
America, which in 1937 produced 46 percent and consumed 51 percent of the 
world output,§ now produces 68 percent and consumes 70 percent. The production 
and consumption of Europe, on the other hand, have fallen from 49 and 42 percent 
respectively in 1937, to 29 and 25 percent in 1948. The relative and absolute 
importance of consumption in Asia and the Far East have been reduced, largely 
because of the changed situation of Japan. In Latin America and Oceania large 
percentage increases in output have occurred, but the tonnages in both regions 
are small in terms of world production.® 


Similarly, Fortune magazine, writing of the world pulp shortage in 
1947, observed that pressing pulp shortages throughout the globe were 
essentially due to a distortion in the distribution of pulp supplies. 
Said Fortune: 

Because 96 percent of all wood pulp goes into paper, the uneven distribution 
of pulp is directly reflected in the production of paper products. World paper 
and paperboard output last year reached an estimated all time high of 32,500,000 
tons, which was, however, only a scant 2 percent over the 1937 peak. Of this 
output United States papermakers produced 19,000,000 tons and Canadian paper 
mills 5,500,000 tons, or, together, 76 percent of the total. In 1937 they made only 
54 percent. Meanwhile, Europe, burdened with shortages of almost everything, 
is now making and consuming less than half her prewar share of the world’s 
paper.!° 

Current figures reinforce these observations made by Fortune in 
1947. While pulp consumption and paper and board production in 
the United States has soared to new peaks, European paper mills are 
still endeavoring to scale prewar levels. In 1950, total wood-pulp 
consumption in European countries excluding iron-curtain nations 
was still 8,570,000 tons as compared with approximately 10,000,000 
tons consumed in the optimum year of 1937. Unfavorable balances of 
trade, the problem of dollar exchange, wartime destruction of mills, 
material shortages, and other economic obstacles have all contributed 
toward reducing consumption of and the effective demand for wood 
pulp and wood-pulp products in nations abroad. 


STRUCTURE OF THE INDUSTRY 


The pulp and paper industry of the United States is divided into 
integrated and nonintegrated components. While United States 
pulp mills manufacture approximately 40 percent of the world’s total 
production of wood pulp, most of this is produced by integrated 
wood-pulp mills in the United States for their own use in the produc- 
tion of paper and board. Only about 10 percent of total domestic 
pulp output is sold as so-called market beet to other concerns. 

Out of some 260 pulp mills in the United States manufacturing 
wood pulp, only 15 to 20 produce wood pulp exclusively for sale as 
market pulp. The remaining mills use their pulp produc tion in their 
integrated operations and sell wood pulp in the domestic market when 
surpluses are available or when the return from wood-pulp sales 
exceeds the return from paper and paper products. 





§ Excluding U.S. S. R. 

® Food and Agriculture Organization of the United Nations, Report of the Preparatory Conference on 
World Pulp Problems (1949), p. 8. 

10 Exhibits, p. 1111. 
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The policies of integrated producers in the sale of market pulp was 
reflected by the testimony of J. D. Zellerbach, president of the Crown 
Zellerbach Corp., when questioned by counsel as to the steadily 
declining tonnages of wood pulp offered for sale by the Crown Zeller- 
bach Corp. in recent years. 

Mr. Levi. In your annual report for 1950, Mr. Zellerbach, it shows that for 
1950, does it not, you offered 7,389 tons of pulp for sale—that is on page 30—and 
that represents, does it not, a considerable drop in the amount offered for sale 
over the years, a pretty general drop, say, from the year 1941 or 1942. It is not 


an exactly straight line, but in general] it is a drop from around 74,000 tons or 
80,000 tons, 50,000 tons for 1943. 


Mr. ZeELLERBACH Well, let me say this about pulp: We are not in the business 
of selling pulp. We are in the business of making and converting pulp. 

At times we have excess capacity available, and if the market is attractive, 
and we can make a profit by selling pulp, we sell it. If it is not attractive, and we 
cannot make a profit, we do not sell it. We are not in the pulp business." 

While most of the more than 700 paper and board mills in the United 
States have purchased market pulp at one time or another, it is the 
main source of raw materials for between 300 and 350 nonintegrated 
mills located principally in the Northeastern and North Central States 
which produce approximately one-fourth of total domestic paper and 
paperboard products. In 1950, of the total amount of market pulp 
consumed within the United States, 50 percent was by nonintegrated 
mills, 30 percent was by integrated and partly integrated concerns, 
while 20 percent was by the rayon and other chemical converting 
industries. 

Since 90 percent of the domestic production of wood pulp is con- 
sumed by integrated mills, independent converters must rely heavily 
upon foreign sources for essential raw materials. In 1950, 2.9 million 
tons of market pulp were purchased by the American paper industry 
as a whole. United States pulp producers furnished only 900,000 
tons of this tonnage, and domestic pulp consumers were required to 
augment their supply by turning to foreign sources, specifically, to 
Canada for 1.3 million tons and to Scandinavia for approximately 
700,000 tons.” 

The graph on page 13 depicts the principal sources of paper-grade 
market pulp for the domestic industry from 1937 until the present 
time. 

Sales of market pulp by United States pulp producers have de- 
creased percentagewise over the last several years. Karl Clauson, 
executive secretary of the Association of Pulp Consumers, Inc., in- 
formed the subcommittee that— 





Domestic market pulp represented 40 percent of the total United States con- 
sumption of paper grade market pulp in 1946; 39 percent in 1947; 38 percent in 
1948; and 37 percent in 1949.'8 
According to 1950 figures, domestic producers supplied only 31 percent 
of the paper grade market pulp purchased by paper and paperboard 
producers during the year. 

The downward trend in the percentage of market pulp supplied by 
domestic mills may have been temporarily reversed in 1951. For the 
first 6 months of 1951, receipts of market pulp by paper and board 
mills from domestic suppliers increased approximately 13 percent over 

'! Hearings, p. 995 


12 Office of Price Stabilization, Ceiling Price Regulation 49, Statement of Considerations. 
43 Hearings, p. 887. 
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Authority, in the face of rapidly diminishing shipments of pulp from 
overseas, has attempted to buttress the supply of market pulp from 
domestic sources by requiring that consumption of market chemical 
pulp be limited to 95 percent of 1950 totals, that inventories be 
restricted, and that integrated mills reserve 3 percent of their produc- 
tion for sale to domestic market pulp consumers." 

Principal foreign sources of market pulp for domestic mills have 
been Canada and the countries of Scandinavia. 

At the present ume, some 35 percent of our supply of market pulp comes from 
Canada and about 25 percent from Sweden, Finland, and Norway— 

Karl Clauson of the Association of Pulp Consumers told the subeom- 
mittee.” 

Increasingly, domestic purchasers of market pulp have turned to 
Canadian producers for their supplies. Canadian pulp exports to the 
United States more than doubled between 1939 and 1949, increasing 
from 606,588 tons to 1,304,774 tons during the period. In 1950, 
Canada was by far the most important source of market pulp for the 
American paper industry, and during the first 6 months of 1951, 
receipts of market pulp from Canada by paper and board mills in the 
United States had risen another 18.6 percent above tonnages received 
during the same period of the year before. 

While Canadian supplies of market pulp have increased greatly, 
shipments of market pulp to the United States by the Scandinavian 
countries have dropped proportionately. Sweden, from which in 
1937 over 1,130,075 tons of wood pulp were imported into the United 


44 National Production Authority, Order M-72, July 1, 1951. 
18 Hearings, p. 887. 
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States, furnished only 398,253 tons in 1950. Imports of Finnish 
wood pulp into the United States declined from 285,994 tons in 1937 
to 205,881 tons in 1950. Imports from Norway in the latter year 
were & mere 28,957 tons, whereas in 1937 imports of pulp from 
Norwegian mills totaled 102,978 tons. 

An indication of the transformation which has occurred in the 
sources of market pulp supplies for American pulp consumers may be 
obtained from the following comparative figures. In 1950, Europe 
as a whole furnished only 28 percent of total wood-pulp tonnage 
imported into the United States. In the same year, Canadian pro- 
ducers accounted for 72 percent of total domestic wood-pulp imports. 
These figures are exactly the reverse of those for 1938 when Canadian 
producers supplied a mere 28 percent of American imports of wood 
pulp whereas European pulp imports equaled 72 percent of the total. 

How sources of pulp imports to the United States have changed 
over the past 13 years is visually reflected in the following graphs. 


U. S. WOOD PULP IMPORTS 
SUPPLYING AREAS 





2,172,000 tons 1,591,000 tons 1,598,000 tons 


1937 1945 1949 


Despite the decline in the amount of pulp obtained from European 
sources as disclosed above, Scandinavia, which furnished some 700,000 
tons of market pulp to the United States in 1950, cannot be discounted 
as an important source of pulp for the American converting industry. 
The decrease of 36 percent in receipts of wood pulp from Europe 
during the first 6 months of 1951 from the comparable 1950 period 
may have had severe repercussions if those relying upon Scandinavian 
tonnages were unable to find substitute sources elsewhere. 


PULP PRICES 
A study of pulp prices since the close of the war will demonstrate 


that they have been comparatively volatile, showing considerable 
fluctuation with variations in demand. The increase in pulp prices 
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which followed upon the close of World War II was described by 
Fortune magazine in 1947 as follows: 

When OPA ceilings went off last November, the prices of wood pulps—there 
are 15 different grades on the market—began to soar. By last summer the 
cheapest domestic pulp—that used for newsprint—was bringing a contract price 
of more than $80 a ton, up 250 percent since 1939, while high-grade foreign pulps 
cost twice that much. High-grade pulps not under contract, often critically 
important to pulp users though amounting to less than 1 percent of total sales, 
had more than quadrupled in price, reaching $250 a ton. Prices of this order 
approached the fantastic levels of 1920, when another postwar boom shot some 
pulp up to $280 a ton.” 16 

It is interesting to compare pulp prices with those of newsprint 
which showed comparatively less fluctuation and never attained the 
heights apparently warranted by demand.” While Robert Fowler, 
president of the Newsprint Association of Canada, could boast in the 
spring of 1950 that insofar as newsprint was concerned, ‘The cost 
per ton has * * * stayed flat for nearly 2 years,” * during the 
same period, pulp prices had risen and fallen in the course of the 
economic cycle. The following graph showing comparative prices 
of newsprint and sulfite pulp. for the years 1947-50 reveals the 
stability of newsprint prices compared to those of pulp: 





16 Exhibits, p. 1110. 
17 See H. Rept. 505, pt. 1, 82d Cong., Ist sess. (1951), p. 85 ff. 
18 Exhibit N-85, p. 35. 
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The rapid increase in pulp prices in the postwar period did much 
to stimulate the great expansion in the pulp industry described hereto- 
fore. New pulp and paper mills were erected despite large capital 
investments because returns permitted operation on a profitable basis. 
Reported Fortune magazine on the boom in the pulp industry during 
the postwar period: 

Today, however, the demand for all grades of pulp is so high that United 
States pulp producers are making more money than they have in 26 years. Labor 
and wood costs have doubled since the thirties, so that it now costs from $35 to $55 
to produce a ton of ground-wood pulp and up to $90 to make a ton of bleached 
sulfite pulp, but with prices up from 100 to 250 percent over 1939 quotations, 
profits have been stupendous. One large pulp maker, for example, the Puget 
Sound Pulp & Timber Co., netted close to $1,000,000 on 1947 first-quarter sales of 
$3,000,000. And, despite the fear of many in the trade that overexpansion will 
cripple their industry as it did after 1920, 1929, and 1937, 10 new pulp and paper 
mills are under construction. These, plus expansions of existing mills, will have 
added some 2,000,000 tons to the annual United States pulp capacity by the end 
of 1948 when total capacity will reach 14,000,000 tons—or enough pulp to make 
more than 22,000,000 tons of paper.!® 


Wood-pulp prices in the United States attained their peak in 1948 
and began to fall thereafter. Prices leveled off during the latter part 
of 1949 and remained fairly uniform until the outbreak of hostilities 
in Korea. Since that time, prices have risen substantially. By 
January of 1951, the price of domestic bleached sulfite had risen from 
$118 to $1 35-$165 per ton, while unbleached sulfate rose from $80- 
$85 to $130-$200. Similar advances occurred in other grades. These 
increases in domestic- pulp prices were eclipsed by the price rise of 
foreign pulps. Canadian sulfite, which in June of 1950 had been 
price dona par with American sulfite at $118 per ton, had jumped to 
$145-$160. Scandinavian prices increased even more sharply, with 
Scandinavian bleached sulfite running well over $250 per ton by 
the middle of 1951. The following table indicates the rise in pulp 
prices since the start of the Korean war: 


Range in domestic and import prices of major grades of wood pulp 


ee : ai Under Second quar- 
Grade of wood pulp June 1950 GCPR ter, 1951 
Domestic prices: ! 
Bleached sulfite chtiasess lke wiSien ta ~uienn’ $118 $135-$165 $135-$165 
Unbleached sulfate_.............-_- : 80-85 130- 200 


Import prices: 
Bleached sulfite: | 


ET li aeet wancdanniamice dd iba eaten 118 145- 160 160- 170 
|) Se . : : | 118 183 225 
Sweden 3 lest a ctinweian ae 118 175 275- 290 


Unbleached sulfate: 
Canada? 


Cdidaie dip hids kuldiidinwddékinwints pial ateebe 2 82-85 | 135- 155 155- 170 
EEE SE a eee 2%. ead 85 53 200 
Sweden ?__.........- Se te oa : 85 153 250- 275 


1 Full freight allowed. 
? Varying freight allowances. 
3 On dock. 


Source: Compiled by the Office of Price Stabilization from data supplied to the Office of Price Stabili- 
zation by United States Wood Pulp Producers Association, price lists of market wood-pulp firms, and 
Office of Price Stabilization industry advisory committee. 





19 Exhibits, p. 1115, 
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By June of 1951, pulp prices had arrived at such levels that author- 
ities determined to impose specific ceiling prices upon wood pulp. 
The Office ef Price Stabilization established maximum ceiling prices 
for domestic pulp on a uniform delivered-price basis, with maximum 
freight allowances. This regulation established the following maxi- 
mum delivered prices for various grades of pulp: 


Bleached sulfite. ..........-- $140. 00 | Groundwood pulp_____-_..-- $92. 50 
Unbleached sulfite._...._.-- 132. 50 | Sulfite screenings_....___..-- 72. 50 
Bleached sulfate__......_-_.- 145. 00 | Sulfate screenings. __....__-_- 67. 50 
Semibleached sulfate__.______ 140. 00 | Groundwood screenings - - - _ _- 60. 00 
Unbleached sulfate___...._-- 132. 50| Unbleached sulfate side-runs_. 132. 50 
Bleached soda pulp_-_-_-_---- 140. 00 | Standard newsprint side-runs.. 92. 50 


At the same time, ceiling prices were imposed upon imports of wood 
pulp from overseas countries. No price ceilings were established for 
pulp imported from Canada, because, according to the Office of Price 
Stabilization— 


the Canadian Government has given assurances that no general increase will be 
authorized in the export price of Canadian wood pulp to the United States with- 


out prior consultation with the appropriate agencies of the United States Govern- 
ment.” 


While Canadian pulp prices are accordingly higher than those of 
domestic sellers, they are nonetheless cheaper than those for wood 
pulp imported from Scandinavia or other overseas countries, 


Il. Facrors Arrectinc CoMPETITION IN THE PuLp INDUSTRY 
THE SCANDINAVIAN PULP CARTEL 


Pulp producers in the Scandinavian countries of Sweden, Norway, 
and Finland have organized themselves into national associations 
which, among other things, determine uniform price policies, terms 
of sale, and trade practices. These organizations are known, respec- 
tively, as the Swedish Cellulose Association, the Norwegian Cellulose 
Association, and the Finnish Cellulose Association. Typical activi- 
ties of the Swedish Cellulose Association were summarized for the 
subcommittee by Jack McFall, Assistant Secretary of State, in a 
letter written to the chairman which stated in part: 


The Swedish Cellulose Association represents more than 90 percent of the 
industry on the basis of production. It obtains from its members a complete and 
periodic set of figures on stocks, output, sales, and consumption of chemical 
pulps. It acts on behalf of the members in negotiations with the Swedish 
Government and its agencies. All questions in which the welfare of the industry 
is involved, including prices but excluding wages, are discussed at meetings of 
the executive committee and general meetings. The association is also undoubt- 
edly capable of exerting influence on the production and marketing of chemical 
pulp. The uniformity of price levels which have customarily prevailed in any 
one market, as well as the maintenance of different price levels in different markets, 
is an indication of the uniformity of action by the association members. 

In order to keep the membership informed as to the current situation, a monthly 
report is sent to all members of the association containing information regarding 
rates of current production, estimated production for the balance of the year, 
stocks on hand and total tonnage available for sale during the balance of the year, 
taking into consideration the estimated future production. The last section of 
the report is of greater significance since it tabulates all pulp exports from Sweden 
during any given calendar month and states, in addition, the price charged for 
each shipment. Thus, each member can see whether the “going price” is being 
observed by his colleagues. This type of report is also being prepared by the 


% Office of Price Stabilization, Ceiling Price Regulation 49, Statement of Considerations. 
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Norwegian and Finnish pulp associations and copies are reportedly exchanged 
between the three organizations. These monthly reports are marked ‘ 


Private 
and confidential’ and are almost impossible for an outsider to obtain.?! 


Concrete evidence of the operations of these various Scandinavian 
associations and their members, especially as they have affected the 
United States market, appears in numerous documents obtained by 
the subcommittee. 

In 1947, at a time when pulp prices for Scandinavian imports to 
the United States were well above prevailing domestic pulp prices, 
many Scandinavian mills endeavored by agreement to maintain prices 
at lower levels. Thus, Gosta Hall, presently the sales manager of 
Korsnis Sagverks Aktiebolag, a pulp-producing concern in Sweden, 
writing to the company’s United States agent, the firm of Pagel, 
Horton & Co., during the middle of 1947, passed on the following 
gratuitous information: 


It will no doubt interest you to know 


wrote Hall— 


that Korsnis has been among those companies which have made a serious effort 
to arrive by voluntary agreement at a price stabilization.? 

Again in the fall of 1947 Hall, corresponding with the Korsnis 
agent, Pagel, Horton & Co., expressed annoyance with high pricing 
policies of : some competitors ‘and observed righte ously: 

It goes without saving that it is unreasonable that serious sellers like Nord- 
svenska Bruk, Cellulosabolaget, and Korsnis, who have all along exercised 
moderation in their quotations and who have made serious efforts in 


1 order to 
bring about some sort of a price stabilization, should be 


‘h a disad- 
vantage.?3 


put at suc 

Prices of certain Scandinavian sellers in the United States had 
reached such heights by this time, much to the distress of many mills, 
that on September 9, 1947, Korsniis wired A. J. Pagel, president of 
Pagel, Horton & Co., the information that “Confidentially, pulp 
producers meet Friday discuss situation’’.** 

There were other situations arising which continually invoked the 
necessity for price discussions by Scandinavian producers. When 
James Donaldson, president of a United States trade association 
comprised of importers of foreign pulps and entitled ‘The Association 
of American Wood Pulp Importers,” informed the Scandinavian 
associations that United States producers had adopted a uniform 
delivered price system and urged that Scandinavian sellers forsake 
their traditional method of “on dock’’ pricing for quotations on a 
delivered basis, he received the following response from Thorsten 
Lundgren of the Swedish Cellulose Association: 

I have in a preliminary way discussed with the members of 
committee the new pricing system adopted by the North American producers 


and your suggestions that the producers on this side should carefully consider a 
modification of the present on-dock pricing svstem. 


my executive 


Some agents of Scandinavian mills expressed considerable reluctance 
to abandon the on-dock system for the new and untried delivered 
pricing method of selling. Gosta Hall of Korsniis, writing to Pagel, 

21 Hearings, p. 1021 ff. 

22 Exhibit N-391, p. 901. 
23 Exhibit N-392, p. 902 

% Exhibit N-392A, p. 902, 
% Exhibit N-291, p. 635. 
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Horton & Co., commented upon the concern expressed by A. J. Page 
over discarding on-dock price quotations and indicated that a new 
method of pricing would only be established after a thorough discussion 
by all competing mills in Sweden. Remarked Hall: 

We have noted with much interest that you do not favor the idea of a change of 
our price basis from ‘‘on dock”’ to ‘‘delivered”’, and we are personally also rather 
hesitant as to the advisability of such a move. As a matter of fact this auestion 
is considered of sufficient importance to justify a discussion among all the Swedish 
producers, and we do not wish to make a decision until an exchange of views on 
this side has taken place.** 

Another event of importance which necessitated agreement among 
Scandinavian mills occurred at the time of the devaluation of the 
krona on September 21, 1949. In reply to a telegram sent by Donald- 
son, president of the Association of American W oodpulp Importers, 
on September 20, 1949, to all Scandinavian pulp associations relaying 
the information that despite devaluation, buyers of pulp in the United 
States expected no lowering of prices and in fact preferred price stabili- 
zation, Thorsten Lundgren of the Swedish Cellulose Association 
promptly cabled: 

Your cable 20th instant. Every respect agree opinion and recommendations 
expressed your cable 20th. My association cabled already last Monday all 
members calling attention American price level obviously not influenced Buro- 
pean devaluations. Also reminded members of many both long- and short-term 
considerations which call for continued policy of observing prices established by 
North American producers. Understand several members in complete agreement 
above views already announced their fourth quarter prices but since uniform 
price policy neither contemplated nor advisable also view unknown policy of 
outsiders. This information is for your guidance not for publication.”’ 

The effect of these negotiations among Scandinavian sellers at the 
time of devaluation was noted by Carl Clauson in a communication to 
the Association of Pulp Consumers by trans-Atlantic telephone from 
the Grand Hotel in Stockholm on September 20, 1949. Observed 
Clausen: 

Despite the devaluation, Swedish pulp producers have decided to attempt 
to hold the present market prices for the fourth quarter. Swedish, Finnish, and 
Norwegian currency devaluation of 30.5 percent is roughly equivalent to an 


increase of 48 percent in the gross selling price of the producing mills in their 
currencies,” 


While many of the documents which have been cited in the immedi- 
ately preceding passages have related to price policies of producers 
in Sweden, it is apparent that like arrangements exist among other 

Scandinavian producers and that international cooperation among the 
various Scandinavian pulp associations has been commonplace. Thus 
the communications from Donaldson relating both to the adoption of 
a delivered-price system of selling and to the maintenance of prices 
subsequent to devaluation were dispatched to all three Scandinavian 
pulp associations. In November of 1947, A. J. Pagel mailed to 
Korsnas a detailed list of Finnish pulp prices prevailing in the United 
States, and testified that these were the prices which were quoted in 
general by all Finnish mills. 

Harold W. Nichols, chairman of the board of the Fox Paper Co. 
in Lockland, Cincinnati, once commented to James Donaldson that— 

% Exhibit N-417, p. 923. 


27 Hearings, p. 871. 
28 Hearings, p. 858. 








PULP 21 


there is presumably a close relationship between Swedish paper and pulp interests 
and those of Finland.?® 

Mr. Fox’s surmises would seem substantiated by the letter sent 
by Gosta Hall to Pagel, Horton & Co. in 1948 in which Hall described 
Scandinavian reaction to decreases in the price of kraft pulp made 
by the St. Regis Paper Co., an American concern, as follows: 

We are, of course, aware that St. Regis has suddenly tried to make a very 
drastic cut in the kraft pulp prices, but we can tell vou confidentially that their 
action has met solid resistance on behalf of the Swedish and Finnish producers, 


who have ne doubt all firmly made up their oe to cancel any kraft pi ilp tonnage 
which our American customers refuse to accept at $147.50 


‘ ee = 

The cooperation existing among Micisaine mills is revealed by 
another letter sent by A. J. Pagel to the Korsnis mill in Sweden: 
We understood from very good authority, 
Pagel confided to his Scandinavian principals on September 1, 1948— 
that four bleached-sulfite mills in Norway may cut their price from $15 to $20 
per ton, within a week or so, independent of what the Swedes do.*! 
The international breach between Norwegian and Swedish mills 
which appeared imminent when Pagel wrote of possible independent 
price reductions by Norwegian producers in 1948 had apparently 
been healed by the time of devaluation of Scandinavian currency in 
September of 1949. As Jack K. MeFall, Assistant Secre tary of State, 
pointed out in a letter submitted to the subcommittee: 

In connection with uniformity of prices, it is interesting to note that after the 
devaluation of the Swedish crown on September 21, 1949, the Swedish association 
met with representatives of the Norska Cellulosaforeningen who were in Stock- 
holm and that at the conclusion of these meetings association exporters announced 
that dollar prices to the United States would be unchanged. This meant in 
effect that the prices in krona, either Swedish or Norwegian, had been increased 
by roughly 43.9 percent.* 

The activities of the Scandinavian producers in fixing prices and 
other conditions of sale have not always gone unnoticed despite the 
fact that the documentary evidence uncovered by the subcommittee 
has never before been available. In October of 1948, the Paper 
Trade Journal quoted a British trade weekly as stating that the 
Swedish Pulp Association had decided to make certain price reductions 
in consequence of the removal of the Swedish export levy on wood 
pulp. These accusations stirred Donaldson, president of the Associa- 
tion of American Wood Pulp Importers, to make heated denials that 
Swedish Associations were engaged in price fixing. On November 16, 
Donaldson wrote to the Paper Trade Journal: 

The Swedish Cellulose and Wood Pulp Associations take exception to this 
statement as being entirely incorrect and wish to emphasize that al! decisions 
referring to sales and prices are taken individually by the members and that it is 
not within the power of said association to make such decisions, and consequently 
no such decision has been made.*8 

Karl A. Clauson, secretary of the Association of Pulp Consumers, 
addressed a memorandum to the members of his organization on 
August 6, 1948, in which he observed that “Scandinavian cartel prices 
covering both Sweden and Finland remain unchanged.’ Donaldson 





29 Exhibit N-292, p. 636. 
3% Exhibit N-397, p. 906. 
31 Exhibit N-396, p. 906. 
32 Hearings, p. 1022. 

33 Exhibit N-278, p. 624. 
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of the Association of American Wood Pulp Importers, aroused by these 
charges, wrote to Clauson demanding a retraction. The latter 
remained adamant, however. 

I realize, of course— 

Clauson told Donaldson in a letter written on August 25, 1948— 

that we may be placing undue emphasis on the meeting between the Finnish and 
Swedish interests which took place in Stockholm in May of this vear. The fact 
remains, however, that subsequent to this meeting Swedish third-quarter prices 
were set at a level which caused the American consumers to lose substantial 
European tonnage. 

_ Versteegh, the owner of three Swedish companies, Graningeverke, 
Sandvikens Cellulose Co., and Utansjo Cellulose Co., and a frequent 
pursuer of an independent pricing policy, was mentioned in the news- 
paper Dagsposten on September 18, 1948, as once having referred to 
the Scandinavian pulp cartel: 

The Commission has made the unprecedented demand on us— 
the Dagsposten quoted Versteegh— 
who are members neither of associations or of cartels, to carry out the same orders 
to which the cartellized companies have subjected themselves. 

Of course the efforts of the Scandinavian producers to maintain 
fixed prices for the United States market have not always met with 
resounding success. Such recalcitrant producers as Versteegh and 
others have frequently been disinclined to comply with industry-wide 
agreements. Thus, as of June of 1947, while Korsnas and other mills 
had seriously endeavored to arrive at an agreement at price stabiliza- 
tion, “Unfortunately, it has not proved feasible to obtain sufficient 
adherence to the proposed scheme to make an agreement workable.” * 
In the fall of 1947, when Korsnas, Nordsvenska Bruk, Cellulosabolaget 
and other sellers were trying to stabilize Scandinavian prices for the 
United States market, other competitors were causing considerable 
apprehension in the industry by selling at higher prices. 


We have felt rather uneasy— 
Korsnas complained in a letter to their agents in the United States 


seeing that many of our competitors are consistently demanding and obviously 
obtaining from 15 to 20 dollars more per ton of kraft pulp, and from 20 to 25 
dollars more for strong sulfite.37 

Similarly when pulp prices began to fall in the latter part of 1949, 
efforts at price maintenance by Scandinavian mills were often in 
danger of being thwarted by mills which were actually competitive. 
Thus from Pagel, Horton & Co., Korsniis received information in 
September of 1949 that ‘‘Versteegh price utansjé 75 dock Sandviken 
65 which definitely ruining the market.’’ Korsnas replied to their 
agents that the actions of Versteegh had not deterred the determina- 
tion of Swedish producers not to cut prices on the American market. 
“All association members definitely desirous not disturb present 
American price structure,’ cabled Korsnis to Pagel, Horton & Co., 
“and no intention whatsoever follow action outsider which consider 
extremely dangerous.”’ * 
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The actions of Versteegh’s mill, Utansjo, and other independent 
Scandinavian mills in price cutting elicited further correspondence 
between Korsniis and Pagel, Horton & Co. On September 30, 1949, 
Pagel wrote to Korsnis that— 


Lately the market has become demoralized through Utansjo sales at $75 on dock 
for their prime grade and $68 on dock for their half prime; and $65 on dock for 
Sandviken kraft; also $62.50 for Kalix kraft. Several of our friends, Container, 
Oswego Fells, et al., have advised us of these offers. Evidently the pulps are 
A-1 so no quality is involved. This is @ most unpleasant situation, especially 
as prices were zetting faily well stabilized. * * * While devaluation of the 
krona certainly is a great help, it is too bad that the Swedish shippers among 
themselves have not been better able to control the situation.*® 


Korsniis wrote to Pagel, also on September 30, 1949, relating the 
actions taken by other Swedish sellers to cope with the problem of 
Versteegh. 


As you will understand from our official cable today— 
Pagel was informed— 


the situation has been thoroughly discussed among the pulp producers on this 
side, who are unanimous in condemning the attitude taken by the outsider, irre- 
spective of the consequences. 

We have reason to believe that all the members of our association are fully 
alive to the danger of undercutting the North American producers who in such 
a@ case, no doubt, could reduce their prices and who at the same time would be 

rone to intensify their efforts to have a protective tariff introduced. At a meet- 
ing held yesterday in Stockholm there were no differences of opinion whatsoever 
on this point. It was generally agreed not to do anything which would upset 
the present price structure, regardless of the steps taken by Versteegh to get an 
outlet for his surplus stocks.” 


Of course the actions of Versteegh and others in lowering pulp 
prices in the United States did not endear them to their Scandinavian 
colleagues. Korsniis bemoaned the activities of these independents 
in a letter to Pagel in February of 1950. 


We ere also fully alive over here to the dangers of skyrocketing prices with the 
deplorable consequences which such a phenomenon inevitably brings with it 


Gosta Hall told Pagel— 


and we can but hope that certain producers do not lose their heads, as has been the 
case in the past. As a matter of fact, those who were squeezing out every cent 
and penny and centime from the buyers during the last boom period were also the 
first ones to break the market when conditions changed and spoiled the situation 
for their colleagues, having obviously become persona ingrata among the pulp 
consumers due to their previous price policy.*! 


Mr. Pagel, in his appearance before the subcommittee as a witness, 
also described those aspects of Versteegh’s activities which made him 
an unwelcome associate in the industry when he was questioned by 
counsel as follows: 


Mr. Levi. Now, in connection with the gossip about Versteegh’s sales policy, 
could you tell us who Versteegh is? 

Mr. Pace. He is a Swedish producer. 

Mr. Levi. And is he considered an outsider in any sense to the Swedish pulp 
producers? 

Mr. Pace. Well, I would say that he is not quite popular either in Sweden 
or America in the industry. 

Mr. Levi. Does he follow an independent price policy and is known as doing 
that? 
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Mr. Pace. Well, he drives prices up too high. 

Mr. Levi. And then drops them too low? 

Mr. Pace. And then drops them too low. In other words, if he had his 
way he would ruin the whole industry, and mills would go bankrupt, because 
when they go up to too high a price, they haven’t got a chance. 

is : : ; : : 

lhat there were frequently mills which exercised independent judg- 
ment in establishing pulp prices despite all efforts to arrive at complete 
harmony among Scandinavian sellers caused Mr. Pagel to believe that 
the consequences of price agreements by these pulp producers were 
obviated. 


Well, when you say agreements over there, they are not very iron-bound, I can 
tell you that— 


Mr. Pagel assured the subcommittee. 


They do not live up to them. In other words, they will say, “All right, we are 
not going to reduce our prices,”’ and still they do; someone does, several of them 
do. It is very competitive, I can tell you that, very competitive. 

Pagel, of course, was frank in admitting that the documents recited 
above reflected agreements on the part of Scandinavian sellers with 
regard to the prices of pulp but inasmuch as the arrangements between 
mills were open to violation, Pagel considered that competition 
prevailed. 

Mr. Levi. And in saying it is very competitive you were distinguishing agree= 
ments that are iron-bound, as you say, and those that are not lived up to, is that 
right? 

Mr. Pace. Yes. 

Mr. Levi. But nevertheless there may be these agreements, as seems to be 
indicated by this letter [referring to an exhibit], which are not lived up to, is that 
correct? 

Mr. Pace. Yes. 

The CuarRMAN. Were these agreements lived up to? 

Mr. Pace.. In fact, I do not know of any agreement that they have made 
during my 40 years in the business that they have stuck to. 

Mr. Levi. What you are saying, Mr. Pagel, is not that vou do not know of any 
agreement, but that you do not know of any agreement that they have lived up 
to, is that it? 

Mr. Pace. Yes." 

Although Mr. Pagel was certain of the competitive character of the 
industry by virtue of the fact that agreements were never wholly ful- 
filled, he was not sure what the effect of the agreements would have 
been had they been completely observed. “Tf the vy had lived up to 
agreements would there be any competition?’ posed the chairman. 
Pagel replied: ‘Well, that is a commercial question.” © 


ACTIVITIES OF CANADIAN PRODUCERS 


While the evidence possessed by the subcommittee relating to price- 
fixing activities of Canadian pulp producers is entirely he arsay, it 
nevertheless suggests that the Canadians as well as the Swedish, 
Finnish, and Norwegians, have not been guided by the broad prin- 
ciples of the antitrust laws in their dealings within the United States. 
Mr. Pagel, the United States agent of a Swedish pulp concern, from 
whose files much of the evidence relating to the activities of Canadian 
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producers was culled, dismissed the following indications of price 
collusion among Canadian firms as mere “gossip.” 

He informed the subcommittee that Mr. Horton, of the firm of 
Pagel, Horton & Co., was only conveying a rumor when the latter 
, = ’ : ee . ; ’ 
wrote to the Korsnis mill in Sweden that at a recent meeting in 
Canada, Canadian pulp mills had agreed to maintain prices of $125 
and $135 for unbleached sulfate and bleached sulfite, respectively, 
despite the vocal opposition of a number of producers who desired a 
reduction in price. Reported Horton to Korsniis on February 4, 1949: 
GENTLEMEN: We have learned that during a recent meeting in Canada the 
Canadian mills have decided to keep their prices the same for the second quarter 
at $125 delivered for unbleached sulfate and $135 delivered for bleached sulfite. 
We understand that many of the mills advocated a reduction of $10 per ton 

but were overruled for the time being.‘® 

Whether or not the information relayed in the above letter was 
regarded by the Korsniis mill as mere rumor, officials of the Swedish 
concern displayed obvious pleasure in receiving the decision of the 
Canadians to maintain existing prices. Replied Gosta Hall, sales 
manager of the wood-pulp division of Korsniis, on February 8, 1949: 

The fact that the Canadian producers have decided to maintain the same 
prices for the second quarter, viz, at $135 delivered for bleached sulfite and $125 
delivered for unbleached sulfate, makes us think there should at least be some 
prospects for our being able to come to terms with our old customers for un- 
bleached pulp.” 

Mr. Pagel forwarded additional rumors as to the pricing decisions 
of Canadian mills to his principals in Sweden when, in a letter dated 
February 14, 1949, he noted that considerable conjecture existed as 
to why the Canadians had decided to maintain their prices for a full 
quarter when recently they had been quoting on a 30-day basis, and 
put forth as suggested answers the following: 


One reason we hear is that it was done as a window dressing for the Scandi- 
navians when they set the second quarter prices and after the latter have been 
set, if the Canadians do not obtain sufficient tonnage they will then cut the price; 
and another reason given is that it was done in order to support their newsprint 
price.* 

A note of cautious optimism was injected into Mr. Pagel’s sub- 
sequent observations of the happenings at the meeting of the Canadian 
pulp manufacturers in the early part of 1949. “With regard to the 
Canadian situation on unbleached sulfite,” Pagel warned Korsniis on 
February 25, “It is most difficult to foretell whether they will main- 
tain their $125 price delivered, as we understand that over one-half 
the members wanted to cut the price $10 to $115. It is quite possible 
that with our price so much in line we will keep them from cutting, 
at least during the second quarter.” ® . 

Mr. Pagel’s hopes of keeping the Canadians pacified by pricing 
Scandinavian pulp at levels proximate to those set by North American 
producers were apparently justified if one can believe the news which 
reached the ears of others in the trade. Thus it was that on March 8, 
1949, Carl-Eric Flander, secretary of Madden, Reeve Angel & Co., 
Inc., exclusive agents in the United States for the sale of all newsprint 
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sold by the Finnish Paper Mills’ Association, commented in a 
memorandum which the subcommittee found in his files: 
We understand from Mr. Fieler snd Mr. Erickson that the Canadians have 
decided to keep their present pulp prices unchanged. These prices are: 
$125 for unbleached sulfite 


$115 for unbleached kraft 
$135 for bleached sulfite.” 


Apparently those who were reported to have strongly advocated 
lower pulp prices at meetings of Canadian producers gradually won 
greater support for their viewpoint. By March of 1949, it was believed 
that the Canadians would soon have another gathering, at which time 
prices would be substantially reduced. Thus, on March 4th of that 
year, A, J. Pagel, writing to his principals abroad, transmitted the 
most recent gossip afoot. ‘‘With regard to unbleached sulfite,” he 
confided, ‘“‘we heard today that the Canadians have decided to main- 
tain the $125 price but are having a meeting next week to change the 
price to $115.” © 

Concrete results of the rumored conclave among Canadian mills 
soon became evident. On April 1, 1949, A. J. Pagel, again wrote to his 
Scandinavian principals reminding them of a recent price decline in 
the quotations for Canadian pulp. ‘‘We notified you a few days ago,” 
Pagel recalled, “that the Canadians had changed their price for 
unbleached sulfite from $125 to $118 delivered.” *? Apparently this 
decrease was sufficient to mollify those who were said to have called 
for price reductions at the meetings of Canadian producers, for Pagel 
& Horton telegraphed their Swedish principals that for the first 
quarter of 1950, at least, the Canadians had decided not to reduce 
their prices further. This news was gratefully received by the pulp 
department of Korsnis Aktiebolag in Sweden which immediately 
responded on January 9, 1950, noting, that: 

We beg to thank you for your thoughtfulness to advise us telegraphically that 


the Canadians decided at the end of December to maintain unchanged prices 
for the first quarter of 1950.8 


THE DOMESTIC PULP MARKET 


The domestic pulp market can most accurately be described by dis- 
cussing the activities of several trade associations to which various 
sellers of pulp in the United States belong. A number of importers 
of foreign pulp, especially from Scandinavia, are members of a trade 
association entitled the Association of American Wood Pulp Importers. 
Many producers in the United States, including those that sell market 
pulp and those which convert all of their own pulp into paper and 
paper products, are members of the United States Pulp Producers 
Association. The nonintegrated converting mills which are large 
consumers of market pulp are also organized into a body entitled the 
Association of Pulp Consumers, Inc. Thus it can be seen that an 
outline of the structure and function of each of these organizations 
will perforce include many of the important economic characteristics 
of the pulp industry within the United States. 
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A, The Association of American Wood Pulp Importers 


This organization is a trade association comprised of 14 member 

concerns all engaged in the importation and sale of wood pulp in the 
United States. Chartered in 1911, the stated purposes of the asso- 
ciation were— 
* * * to promote by social intercourse and otherwise, a better understanding 
and acquaintance among its members, to establish trade customs and rules, to 
maintain association rooms, and generally to further by united action when- 
ever necessary, their mutual welfare and interests. 

The Association of American Wood Pulp Importers has no paid em- 
plovees, its activities being guided by a president, secretary, treasurer, 
and director. As of July 13, 1950, the following companies importing 
and selling pulp in the United States constituted the membership of 
that organization: 


J. Andersen & Co. Pagel, Horton & Co., Ine. 
The Borregaard Co. Parsons & Whittemore, Ine. 
Bulkley, Dunton Pulp Co. Perkins-Goodwin Co. 
Castle & Overton, Ine. Price & Pierce Ltd. 
Cellulose Sales Co., Ine. Pulp Sales Corp. 

Elof Hansson, Ince. Powell River Sales Corp, 
The Mead Sales Co., Inc. Stora Kopparberg Corp. 


Present-day ethieitlen of the Association of American Wood Pulp 
Importers were described to the subcommittee by James Donaldson, 
president of Stora Kopparberg Corp., a wholly owned American sub- 
sidiary of a Swedish corporation interested in wood pulp, lumber, 
newsprint, chemicals, and petroleum. Donaldson, quondam presi- 
dent of the association and now acting as the exclusive agent for the 
sale of wood pulp and newsprint of the parent Swedish corporation in 
the United States, averred that members of the association ‘‘cooper- 
ate on mutual problems such as shipping space and facilities, ade- 
quacy of storage facilities, freight rates, et cetera.’’** He assured 
the subcommittee, however , that although at the close of World War 
II, “We took united action in urging the removal of price ceilings,” 
nevertheless the association served in no way as a vehicle for the 
determination of prices of wood pulp imported into this country. 
“We do no price fixing; we don’t cooperate on prices,’ Donaldson 
testified. 

Whether or not members of the Association of American Wood Pulp 
Importers actually cooperate with regard to prices, it is evident that 
the subject of prices is one which has often arisen at various meetings 
of its members. On Thursday, April 10, 1947, for example, at a 
regular meeting of the association, there ‘‘followed a general discussion 
on the new pulp prices.”’ At this meeting, as noted by the minutes: 

Mr. Wales stated that their prices were, for 1 month onlv, as follows: Bleached 
sulfite, $150; bleached kraft, $155; unbleached, $120 to $130; and kraft, $115. 

Mr. Pagel stated their prices for May and June were $155 for bleached sulfite, 
$160 for bleached kraft, $125 for unbleached, and $120 for kraft. 

Some months previously, on February 6, 1947, to be exact, a some- 
what similar discussion of prices occurred at a meeting of the associa- 
tion. This time, according to the minutes: 


Mr. Ramsay reported that there had been no changes in Finnish prices and 
expected that about 150,000 tons would come in from Finland in 1947. 
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Mr. Wales reported that it was possible that Swedish prices would be increased 
and might.go up to about the leve] of Finnish prices. 

Mr. Burke reported for Canada and said that there was nothing definite as yet 
to report but expected Canadian prices to follow Swedish. 

Mr. Wilbert stated that some Czechoslovakian pulp was available for shipment 
to United States of America, but the prices were higher than the Finnish.*” 


One objective of the Association of American Wood Pulp Importers 
insofar as the subject of prices is concerned, appears to have been the 
recommendation to Scandinavian associations comprising the Scan- 
dinavian pulp cartel of pricing policies to be pursued by members of 
the cartel in sales to customers in the United States. Thus at an 
executive meeting of the association on March 12, 1948, at which were 
in attendance Messrs. Blankenship, Erikson, Oliphant, Westad, 
Burke, Pagel, Hughes, and Donaldson, it was pointed out that 

The purpose of * * * [this} * * * meeting is to arrive at a decision 
as to whether this association should express to the Scandinavian producers, 


through their respective associations, opinions or recommendations concerning 
the following: 


(1) The advisability of stopping further price increases. 

(2) The need for all Scandinavian producers to consider starting at the earliest 
date possible the closing of the wide gap existing in the present price differentials 
as between domestic and Scandinavian pulp.® 

At the meeting, it was pointed out that in all probability each of the 
members of the association had individually called the facts neces- 
sitating this action to the attention of his respective principals, but 
that nevertheless— 

It is possible that such individual voices raised along thes lines need to be 
supplemented by an over-all action of this association in order to lend moral 
support to both our members and those abroad who concur with such views but 
whose position is weakened when tonnage is sold by others at higher prices. 

A written notation scrawled on the minutes of this meeting also 
raises doubt as to the accuracy of Mr. Donaldson’s earnest assertion 
that “Our association does not have anything to do with the fixing of 
prices.” 

Decision of the meeting— 
according to the written addendum— 


was not to official [sic] go on reeord as above matter although 100 percent in 
agreement prices should not be advanced and that gap in prices would come 
automatically.” 

Further recommendations relating to the price of foreign pulp sold 
in this country were made by the association in three letters written on 
August 18, 1948, and addressed respectively to Thorsten Lundgren of 
the Swedish Cellulose Association, Watler Grasbeck, managing director 
of the Finnish Cellulose Association, and Maj. C. F. Michelet of the 
Norwegian Cellulose Association. At a special meeting held recently 
by the association, this letter advised, it was requested by all members 
present that James Donaldson, then president of the group, write to 
the heads of the Scandinavian associations— 
concerning general market conditions, and the need for Seandinavian producers 


to recognize that serious consideration should be given to price reductions on all 
grades of pulp in connection with fourth quarter sales." 
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Mr. Donaldson readily admitted that this letter constituted advice 
on the part of the association to the Swedish mills to reduce prices 
when questioned by counsel as follows: 

Mr. Levi. When you say that serious consideration should be given to price 
reduction, is it fair to characterize that as advice to the Swedish mills to lower 
their price? 

Mr. Donatpson. Yes; of course it is, definitely.” 

When devaluation of Scandinavian currencies occurred in the fall of 
1949, the members of this association again rendered advice as to the 
pricing policies of their principals abroad. This time, however, it 
was suggested that prices should not be reduced. 


Reaction here to devaluation— 


cabled the Association of American Wood Pulp Importers to Thorsten 


Lundgren of the Swedish Cellulose Association on September 20, 
1949— 


is that many buyers do not expect any lowering prices and even express hope for 
the continuance of what until last week was considered a stabilized market.® 
A similar cable was dispatched to the other Scandinavian associations. 
Mr. Donaldson disagreed with the thought that this cable contained 
advice relating to prices for imported pulp when counsel asked him 
the following question: 
Mr. Levi. Mr. Donaldson, when you, representing all the importers who are 
members of your association, informed the Swedish association of producers that 


many buyers do not expect any lowering of prices, isn’t that equivalent to advice 
not to lower prices? 


Mr. Donaupson. It was not intended for any advice to tell them what to do 
or not to do. It was intended to simply state the situation existing.” 
Thorsten Lundgren of the Swedish Cellulose Association, however, 
considered this cable to be strictly advisory in nature and responded 
promptly in part as follows: 

Your cable 20 inst. Every respect agree opinion and recommendations ex- 
pressed your cable 20th. * * * 8 

Additional activities of the Association of American Wood Pulp 
Importers in the field of pricing should be noted. At a meeting of 
the association on December 9, 1948, Donaldson, then president of 
the organization, brought up the subject of advising Scandinavian 
producers to change from the traditional “on dock” system of prices 
to a uniform delivered price system which had been adopted by their 
North American competitors. At this meeting, according to Donald- 
son, ‘‘the general discussion was whether to throw me out of the 
meeting. My views were not acceptable.” Nevertheless, on the 
following day, Donaldson directed a memorandum to the members 
of the executive board of the association detailing how the on-dock 
method of pricing would result in lower prices to American consumers 
than those charged by North American competitors and pointing out 
that— 


As it is almost too questionable to consider that the domestic industry are going 
to change their pricing policy, it would therefore seem to indicate that Scandina- 
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vian sellers would have to sell at an on-dock price with freight allowed, which 
in turn would mean a uniform delivered price, if a serious price-cutting competition 
is to be avoided.* 

At another meeting of the Association of American Wood Pulp 

Importers devoted to ‘the subject of a uniform delivered-price system 
held on February 3, 1949— 
it was the consensus of opinion that the president should write to the Scandina- 
vian wood pulp associations informing them that serious marketing problems are 
presented for the Scandinavian sellers in meeting North American competition, 
with their prices based ‘‘on dock”’ ports of discharge.®* 
Accordingly, on February 8, 1949, Donaldson, as president of the asso- 
ciation, took pen in hand and wrote the directors of the three associa- 
tions comprising the Scandinavian pulp’ cartel. In this letter, Donald- 
son pointed out that Scandinavian ‘‘on dock’’ pricing resulted in 
varying delivered prices for different customers and that North 
American sellers now selling on a delivered-price basis might lower 
prices across the Nation in order to meet Scandinavian competition 
in the east. He urged immediate consideration by the Scandinavian 
producers of this pressing problem. 

Scandinavian reaction to this communication from the association 
has already been recited, supra, page 19. A. J. Pagel himself, writing 
to the Korsniis firm on February 25, 1949, described the extent to 
which the advices of the association relating to the adoption of a 
uniform delivered pricing system had been followed. Said Pagel, 
bemoaning the bygone era of “on dock”’ pricing by Scandinavian mills: 

With regard to the suggested prices, while the writer is not much in favor of 
freight allowances, the idea has advanced so far with our competitors, and we 
understand that some of the Swedish mills have already agreed to same, so con- 
sequently we have no other choice and only hope that in the near future the market 
will be such that we can go back to net ‘“‘on dock”’ prices. 

It should be pointed out as well that, beginning in April of 1949, price 
quotations of European sulfite in the Daily Mill Stock Reporter during 
the first week of each month were listed on a full freight allowed basis 
instead of ‘fon dock” as had been done in the past, and as of April 1949 
Daily Mill Stock Reporter quotations during the first week of each 
month indicated that European kraft had similarly been priced with 
full freight allowance rather than on an ‘fon dock”’ basis.” 

While the Association of American Wood Pulp Importers has served 
to convey to their principals abroad the collective views as to pricing 
policy of foreign agents selling wood pulp in the United States, it has 
similarly provided a convenient means for relaying the pricing decisions 
of Scandinavian producers to their agents in this country. Thus, 
preserved in the files of Elof Hansson, Inc., in New York, a seller of 
Scandinavian pulp in the United States and a member of the Associa- 
tion of American Wood Pulp Importers, was a memorandum entitled: 
“Minimum prices for Swedish pulp as suggested by the Swedish 
Cellulose Producers’ Association in a recent cable to the Importers’ 
Association in New York.’’ This document delineated the following 
prices: 
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ns ae eee a ie eee ee ee ee $97. 00 
a Eee te ee 
ae es Staal sae Se x ee _. 94.00 
Fasy-bleaching sulfite_____-_._-_----- ; pe Nee ee .. 82.00 
Strong unbleached sulfite________-_- itt et Sls ei She ee eee 
EE nn kin enna sweden ween duek Sits. Siow 


Sight and strong unbleached kraft____- aed Oe ade rae , 83. 00 
erent rene ee ee ee Eee 73. 50 


and concluded with the statement: “Information received at Pulp 
Importers’ meeting on January 30, 1949.” 

Similarly, at a meeting of the Association held on June 7, 1945: 

It was unanimously agreed upon that the Swedish association and the mills in 
Sweden were to notify the association and its members simultaneously when the 
price question on the various grades was settled, so that no importer would be at 
a disadvantage when the time came to negotiate contracts with the respective 
customers.” 

Another subject of deliberation at meetings of the association has 
been the terms of payment in contracts with purchasers of Scandina- 
vian pulp. At a meeting of the association on June 10, 1948, the 
problem of permitting customers to pay for pulp at the lower rate of 
exchange between dollars and krona at the time of shipment arose. 
The minutes of the meeting observe that: 

After discussion of the United States Pulp Consumers Committee’s suggestions 
to their members to ask for a contract clause providing payment for Scandinavian 
pulp in dollars at the lower of dollars or Kroner rate at time of shipment, it was 
moved (Burke/Feiler) ‘““That it is not in the scope of our association to act in the 
matter of the Pulp Consumers group’s campaign for a currency clause in pulp 
contracts.” 

It was the consensus of opinion of individual members that it was “unwise” as 
Mr. Oliphant said, to agree to any such request. None had agreed to a clause of 
this type, and as the individual consuming mills were apparently not insisting 
very strongly it could be considered that the matter could be considered closed.” 


Besides serving as a forum for the discussion among competitors of 
prices and pricing policies as well as contract provisions, the Associa- 
tion of American Wood Pulp Importers engages in other important 
activities. One of its interests was stated in a letter written by 
Donaldson, president of the association, to Harold W. Nichols, 
chairman of the board of the Fox Paper Co., on May 2, 1949. “We 
are always [interested]’’ sympathized Donaldson with the plaints of 
Nichols that Finnish paper had been sold by Jay Madden, Inc., in 
the United States at extremely low prices— 
for our own interest and the interest of the mills we represent, as well as our cus- 
tomers, in trying to prevent the importation of any paper from Scandinavia that 
is priced on a basis disturbing to the American paper industry.” 

How this interest manifests itself is well illustrated by the case of the 
imported paper sold by the Jay Madden Corp. which incurred the 
above correspondence. 
P On April 28, 1949, Harold W. Nichols, chairman of the board of the 
Fox Paper Co. wrote to James Rosalia president of the Association 
of American Wood Pulp Importers, complaining that ‘Finland is up 
to its old tricks.”” Mr. Nichols elaborated by pointing out that Jay 
Madden, Finnish agents in New York, had been offering 23-pound 
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bleached paper at $7.28 in jumbo rolls f. 0. b. New York, duty paid, 
and that unbleached rolls of machine glazed paper had been offered by 
Madden at 7% cents, counter rolls, f. o. b. New York, duty paid, 
prices which Nichols stated were below his cost of conversion. Nichols 
then exhorted Donaldson as follows: 

Several of us have the impression that you can be most helpful by putting 
pressure on the Finnish paper manufacturers through your important connec- 
tions. 

Donaldson’s activities at the behest of the Fox Paper Co. were 
described in a subsequent letter which he addressed to Nichols on 
May 2, 1949. After pointing out that a telephone call to Jay Madden 
had revealed that the Finnish agents had sold tonnage for the Finnish 
paper mills in the United States on and off for about 20 years but that 
the prices cited by Nichols had been incorrect in several respects, 
he concluded: 

Jay Madden have agreed to try to avoid any broadcast of offers through the 
market and simply concentrate on a few customers they have sold during the 
past.” 

In addition to calling upon the firm of Jay Madden, sellers of the 
paper complained of, Donaldson also contacted other Finnish agents 
in this country in an attempt to remedy the situation. 


The writer also contacted Mr. Erickson who had already heard from you, 
Donaldson informed Nichols— 


and he hes written abroad to the Finnish Pulp Association telling them of the 
situation and asking them to try and overcome the problem presented.” 

When questioned about this correspondence at the subcommittee’s 
hearings Mr. Donaldson’s only comment was: 

As I wrote to Mr. Nichols, frankly, I was writing him as much as I could to 
show him an interest. I could have ended up “blah, bleh, blah,’’ because that is 
all it amounted to.” 

Whatever accuracy may be attributed to Mr. Donaldson’s constant 
assurance that the Association of American Wood Pulp Importers in 
no way agreed upon prices or price policies in view of the evidence 
heretofore disc ‘ussed, it is clear that certain members of the associa- 
tion have shown little reluctance in discussing prices or in entering 
into price arrangements with competitors. Thus A. J. Pagel, once 
president of the Association of American Wood Pulp Importers and 
an erstwhile member of its executive committee, continuously in- 
forms his principals in Sweden of prices of present and prospective 
sales of pulp by competitors in the United States. How these price 
quotations are obtained is revealed by the contents of a letter written 
by Pagel to the Korsniis mill in Sweden on October 19, 1949, in which 
he disclosed that as to— 
the information we have given you with regard to various prices and offers, in 
most cases, before giving you prices, we have often checked with competitors. 
The prices we hear we get from both paper mills and competitors * * *.7¢ 

Apparently Pagel’s principals abroad thought nothing amiss in 
their agents contacting competitors in the United States regarding 


7 Exhibit N-292, p. 636. 
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rices. Indeed, several months later, on February 14, 1950, Gosta 

lall of the Korsnis mill wrote to their agents, Pagel, Horton & Co., 
Inc., indicating that— 
it would seem advisable to try and find out what Brown Co. is quoting for their 
La Tuque grades. 

At the same time, Gosta Hall offered further advice as to the pro- 
cedures Pagel, Horton should follow in this matter insofar as the 
subject of obtaining Brown Co.’s prices was concerned. 

Should you have any difficulties in obtaining the information, you could per- 
haps even contact the manager of Brown’s Pulp Sales Division, Mr. Newt 
Nourse— 

Hall suggested— 


who happens to be an old friend of the writer.” 


Gosta Hall’s concept of how his agents should attempt to over- 
come competitive obstacles in dealing with trade rivals in this country 
is revealed by this same correspondence. After commenting on the 
Brown Co.’s admirable market behavior in refraining from cutting 
yrices, Hall suggested that perhaps an agreement could be arranged 

etween Pagel, Horton & Co. and Brown regarding the tonnage that 
each could supply to the Riegel Paper Co. “Inasmuch as we cannot 
supply all the tonnage that Riegel wants from us,’”’ Hall told Pagel, 
we take it that there should be room both for Brown Co. and Korsnis suppliers. 
As far as we know Brown’s have never been prone to ruin the pulp market by 
price cutting, and there might be good prospects for some kind of an understanding 
in this instance in order to avoid an undue pressure from the buyers’ side.*! 

When questioned about the proposed agreement with the Brown 
Co., Mr. Pagel informed the subcommittee that “I never got in 
touch with the gentleman he mentioned.” * This, however, does not 
foreclose the possible effectuation of such an arrangement in view of 
Hall’s expressed willingness to attempt to obtain an understanding 
with the Brown Co. himself. 


Should you decide to approach Mr. Nourse— 
Hall informed Pagel in this same letter— 


please give him the writer’s personal regards. Should you, on the other hand, 
for some reason prefer not to contact him personally, the writer would not hesitate 
to write to him if you feel that such a move could further our mutual interests in 
this particular case.® 

However successful the attempt by Pagel, Horton & Co., and its 

I S 

principals in Sweden to enter into an agreement, with the Brown Co. 
may have been, it could not have proven less fruitful than the arrange- 
ment which the firm of Pagel, Horton had established with another 
competitor. The exact name of the firm with which this agreement 
was in effect does not appear in the record because of Mr. Pagel’s 
request that his private reflections upon the honesty and integrity of 
his competitors in living up to their promises not be identified with 
any particular company. Pagel’s concern over this fact is warranted 
by the candid appraisal of the value of the arrangement contained in 


8 Exhibit N-408, p. 916. 
® Tbid. 

8 Hearings, p. 1108. 

83 Exhibit N-406, p. 916. 











34 PULP 


a letter written to his principals abroad on March 4, 1949, in which 
he declared: 


Referring to our cable No. 7, it is realiy difficult to tell what the (blank) com- 
pany is doing as any understanding one may have with them is not worth the 
paper it is written on.™ 


The nature of the agreement had with the (blank) company was 
described by Pagel further on in the same correspondence. 
“ So 


This— 
he said, adverting to the agreement— 


refers to the price setting for bleached kraft and we may also mention that we 
have found from a very good authority that they have made a very large buyer 
an offer for kraft at $105 per ton on dock. The freights involved to the buyer’s 
mills are $5.51 and $3.38. This is under the $112.50 price with freight allowance 
of $7.50 and the offer has been made for the whole year. Please keep this matter 
confidential as our source of information would be very much upset if we di- 
vulged this price. We may add that they have not closed this business and it 
seems to us rather poor salesmanship to make such an offer without having the 
buyer in line.® 


The March 4th letter added the folléwing comment about other 
competitors: 


We may also mention that the (blank) mill has reduced its price for bleached 
kraft to $136 because (blank) dropped down to $137.50— 


Pagel continued. 
At $140 (blank) would have been willing to play along.™ 


The difficulties encountered in obtaining workable agreements with 
competitors in the United States apparently did not deter Pagel, 
Horton & Co., or its principals in Sweden from continuing to seek 
price understandings with American concerns. ‘This is reflected by 
other correspondence between Pagel, Horton & Co. and the Korsnis 
mill. The following letter, printed in full, discloses how one such 
agreement was sought by Korsniis with the International Paper Co.: 


KorsnAs AKTIEBOLAG, 
Gdvle 2, June 7, 1948. 
Re export sales manager of the Southern Kraft Division of the International 
Paper Co., Inc., New York. 
Messrs. Paget, Horton & Co., INc., 
New York City, N. Y., U.S. A. 


GENTLEMEN: We take the liberty of referring you herewith to the conversation 
Mr. Gosta Hall and Mr. C. O. Dahlen had the pleasure of having with Mr. Alex 
J. Pagel in Stockholm on the 3d instant, at which event Mr. Pagel was good 
enough to promise to try to find out whom we could eventually contact in the 
above organization with a view to coming to an arrangement about the export 
prices for kraft liner boards. 

Mr. Dahlen had an interview in London on the 28th of May with the president 
and the secretary of the K. B. G. (Supplies), Ltd., a joint buying organization for 
the English corrugated board manufacturers—Mr. John F. Fielding, respectively, 
Mr. Barrand Cox—and Mr. Fielding thereby mentioned that he, during a visit 
to the United States of America in ey had been in contact with Mr. Gunnar 
Olsen of the Southern Kraft Division with regard to the price for the shipments 
of liner boards from the United States of America to England during the last 
6 months of 1948, which comes out at about £40.15.0 sterling per 2,240 pounds 
c. i. f. United Kingdom ports, or about £20.0.0 sterling per ton below the price 
we have hitherto obtained. 


*% Hearings, p. 1097. 
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The same price discrepancy has been found also on the South African market. 
Your early attention to the above would much oblige. 
Yours truly, 
Korsnds AKTIEBOLAG, PAPER DEPARTMENT, 
Cari Orro DaHLen.* 

The efforts made by Pagel, Horton in an endeavor to find who in the 
International Paper Co. would be in a position to enter into a pricing 
agreement relating to the export price of kraft liner board were 
described in a letter written on June 14, 1948, in which Pagel, Horton 
replied as follows: 

Re export sales manager of the Southern Kraft Division of the International 
Paper Co., Inc., New York. 
KorsnAs AKTIEBOLAG, 
Gdvle 2, Sweden. 
(Attention: Mr. C. O. Dahlén, Paper Department.) 


GENTLEMEN: Please accept our thanks for your esteemed favor of June 7 
regarding the question of export prices for kraft liner boards. 

The gentleman handling the matter for the International Paper Co. here is 
Mr. Gunnar Olsen, of the Southern Kraft Division, whom you mentioned in your 
letter. He stated, however, that this matter of prices could not be discussed with 
him here and he suggests that you discuss this matter with Mr. Herbert Cox, 
Mr. Arrand Cox, or Mr. John F. Fielding, of the K. B. G. (Supplies), Ltd. We 
are afraid that we are not adding much to the information that you already have. 
On the other hand, you may perhaps know that it is a most dangerous thing to 
discuss price equalization in this country as this violates the Sherman antitrust 
law and we could read between the lines in talking with Mr. Gunnar Olsen that 
this is the reason he does not wish to discuss this matter with you and therefore 
suggests that the matter be handled with your English friends. 

We remain, 

Very truly yours, 
Pace, Horton «& Co., Inc.® 


B. The United States Pulp Producers Association 


The United States Pulp Producers Association is a trade association 
to which belong important producers of wood pulp in the United 
States. This association was organized, according to Oliver M. 
Porter, its secretary and executive director for 16 years, 
primarily to formulate and to provide the vehicle for the administration of a code 
of fair competition under the National Recovery Administration in 1933 * * *8% 
Its activities since the demise of the national industrial recovery 
program have been largely statistical in nature. 

The statistical program evolved by the association is extensive in 
scope and merits discussion in detail. From domestic pulp-producing 
companies in the United States, the United States Pulp Producers 
Association receives each month data on pulp by grades revealing 
pulp capacity, pulp production, pulp used by the reporting mill or 
transferred to subsidiaries or affiliates, domestic shipments, shipments 
for exports, and stocks on hand for use by the reporting mill or for sale 
as market pulp. ‘These individual mill reports are kept confidential 
but are used to compute industry-wide totals for the association’s 
Monthly Statistical Summary, a composite of all the individual data 
reflecting the combined figures for 100 percent of the sulfite, sulfate, 
and soda production in the United States, 90 percent of the 1950 
ground-wood production in the United States, as well as 94 percent of 
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the semichemical, and 18 percent of the defibrated, exploded, and 
other grades of pulp produced in the United States. Also included 
in the Monthly Statistical Summary, issued by the United States 
Pulp Producers Association to reporting mills, is the Monthly Pulp 
Summary of the Canadian Pulp and Paper Association containing 
similar combined statistical data for mills representing 99.5 percent 
of total Canadian pulp capacity. 

Trends indicated in the Monthly Statistical Summary are de ‘pic ‘ted 
in another monthly publication entitled Graphic Supplement. The 
Monthly Statistical Summary and Graphic Supplement are compiled 
from information submitted to the United States Pulp Producers 
Association by 185 mills producing woodpulp in the United States. 

Designed to show the relative trends of pulp supply and demand, 
by grades, and the monthly relationship of supply to demand in the 
United States is Current Basic Facts, another monthly publication of 
the United States Pulp Producers Association compiled from data as 
reported to both the United States Bureau of Census and the United 
States Pulp Producers Association. This compilation contains com- 
plete data for United States wood pulp production, domestic sales, 
imports and exports. Consumption and inventory data, however, do 
not reflect consumption of wood pulp in rayon, plastics, and other non- 
paper products, and inventories of wood pulp at nonpaper mills, at the 
docks, or in transit. 

To assist United States producers of market pulp, the association 
also issues monthly a tabulation of shipments of United States market 
chemical pulp to the domestic market reflecting total monthly ship- 
ments reported by all companies in the United States selling chemical 
pulp and broken down into deliveries by so-called regular and irregular 
sellers. 

Monthly data of the United States Pulp Producers Association are 
consolidated in its Quarterly Summary which depicts supply and de- 
mand trends by quarters. This publication, according to James 
Ritchie, the association’s executive director, is “designed to show in 
abbreviated form the basic industry trends and cycles during recent 
years.”’ 

Detailed data on United States wood pulp imports is contained in 
another quarterly publication of the association which consolidates 
statistics released monthly by the United States Department of Com- 
merce. Abbreviated annual summaries of monthly data of supply and 
demand figures for market pulp and total pulp by grades for the pre- 
ceding 2 years appear in the association’s booklet e ntitled “W oodpulp 
Data for the United States.” 

One of the more ambitious projects of the United States Pulp Pro- 
ducers Association has been its annual volume of wood pulp statistics 
presenting historical statistical data for pulp producing countries and 
for pulp markets throughout the world. The first half of this book is 
devoted to the United States and contains charts, graphs, and tables 
showing United States pulp capacity, production, domestic sales, new 
supplies, consumption, inventories, imports, exports, and price data 
from the Daily Mill Stock Reporter during the first week of each 
month. For pulpwood, statistics are shown for consumption, receipts, 
inventory, and ceiling prices. New supply and capacity figures for 
paper are also reflected. 
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The second portion of the annual publication of Wood Pulp Statistics 
is confined to foreign markets and includes pulp data insofar as it is 
available for the countries of Argentina, Australia, Austria, Belgium, 
Brazil, Canada, Chile, Colombia, Cuba, Denmark. Finland, France, 
Germany, Great Britain, Italy, Japan, Mexico, Netherlands, New- 
foundland, New Zealand, Norway, Spain, Sweden, and Switzerland. 
A final section of the volume contains tabulations of world summaries 
for wood pulp and rayon. 

A more modest summary of world wood pulp data is issued by the 
United States Pulp Producers Association annually in conjunction 
with the Canadian Pulp and Paper Association. Figures in this vol- 
ume consist of annual pulp data by countries and by grades for capac- 
ity, production, consumption, imports, and exports, as well as sum- 
maries of these statistics for chemical and mechanical pulp by coun- 
tries and regions. 

Biennially, the United States Pulp Producers Association surveys 
the capacity of the domestic wood pulp industry and publishes the 
results of this study in a bulletin entitled “Wood Pulp Capacity.” 
This volume contains information relating to prior and current capac- 
ities, as well as proposed expansion projects for increasing capacity, 
of companies whose aggregate annual capacity as of January 1, 1951, 
amounted to 91 percent of the total domestic wood pulp capacity. 
Figures for Canada as well as combined data for total North American 
capacity also appear in this bulletin. Canadian statistics are based 
on individual mill reports to the Canadian Pulp and Paper Association 
covering 100 percent of the Canadian industry. 

In addition to its own activities in collecting, collating, and dis- 
seminating pulp statistics, the United States Pulp Producers Asso- 
ciation has at times retained the Econometric Institute to make inde- 
pendent surveys and forecasts of economic conditions vis-d-vis pulp 
throughout the world. The institute has made three studies on behalf 
of the association. The first of these was published in February of 
1944 at a time when there existed little world data upon which to 
make accurate predictions and forecasts. The second report of the 
institute was completed in 1947 and was based upon more complete 
information than was available for the first study in 1944. The latest 
study of the Econometric Institute was published in August of 1950 
and was entitled ‘““The Outlook for World Wood Pulp Production and 
Consumption, 1950—55.”’ 

The last of the three projects completed by the Econometric Insti- 
tute pretends to forecast production, consumption, and import-export 
trends for a 6-year period. According to the president of the insti- 
tute, “Its careful study should enable the domestic pulp industry to 
formulate definite plans for the period 1950-55.” To assist’ the 
domestic industry in determining its policies for these years, the insti- 
tute has included in this study for the United States Pulp Producers 
Association its summary and conclusions as to probable patterns of 
population and business by countries during the period, postwar pro- 
duction and consumption of wood pulp by countries. capacity, wood 
growth, power and labor supply, as well as a general forecast of the 
production and consumption of wood pulp until the vear 1955. These 
general observations are 
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the statistical information from which its conclusions have been 
derived. 

In its statistical compilations, the United States Pulp Producers 
Association has taken great care to exclude from computation any 
data indicating future prices to be charged, although, as has been 
indicated, once a year the association does distribute a record of the 
— quoted during the first week of each month by the Daily Mill 
Stock Reporter. Mr. Porter, formerly executive director of the 
association, emphasized to the subcommittee that— 


The Pulp Producers Association does not concern itself with prices in any manner, 
shape, or form. We have never been active in that field and could not be.* 


There existed some division of opinion as to whether the dissemina- 
tion of statistical data on a detailed basis might itself affect the in- 
dustrial price structure in the field of pulp. James Donaldson, 
ex-president of the Association of American Wood Pulp Importers, 
dismissed the notion that statistical information could have a bearing 
upon pulp prices when questioned by counsel as to the effect of suc h 
material: 


Mr. Donautpson. Mr. Levi, where there is light there is vision, 'The more you 
know about the needs and requirements of the customers, the better you can 
try to work to serve their interests. 

Mr. Levi. And the particular reason why that is important is that, in part at 
least, might affect the price to be charged, is that right? 

Mr. Donaxupson. Oh, no. 

Mr. Levi. Pardon me? 

Mr. DonaLpson. Oh no. 

Mr. Levi. It would-not affect the price to be charged? 

Mr. Donaxpson. No; not at all.” 


On the other hand, A. J. Pagel, also a former president of the 
Association of American Wood Pulp Importers, believed that knowl- 
edge of statistical information could easily have an impact upon the 
future course of prices. 


Mr. Levi. I am asking for your opinion as to whether the inventories in the 
possession of converters in this country, the amount of the inventories, would 
have an effect on the prices that could be charged. 

Mr. Pace. Oh, yes; definitely. 

Mr. Levi. And statistics as to that would also have an effect, would they? 

Mr. Pace. It does in every business. 

M.. Levi. Pardon me? 

Mr. Pacs.. Inevery business that exists. 

Mr. Levr. In every business that exists? 

Mr. Pacet. Yes. And when inventories are large and prices are high, buyers 
do not buy. That is why prices go down. 

Mr. Levi. And information as to the position of the inventories would have 
an effect also; is that right? 

Mr. Pace. Oh, yes.“ 

It should be noted that at one time, the prospect of expanding the 
nature of the statistical information distributed by the association so 
as to iuclude an analysis of the figures submitted was being toyed with 
by its leaders. Thus, on February 27, 1946, Oliver Porter, then 
executive director of the association, in a letter to the president of 
the Association of Pulp Consumers, recalled how, in 1944, the United 
States Pulp Producers Association had suggested to the Association 
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of Pulp Consumers that an advisory committee of the two organiza- 
tions be established— 


to analyze end present to thei: respective interests, at regular intervals, statistical 
dete covering inventories, production, consumption, and prospective demand for 
wood pulp, in such a way that information cf that neture, heretofore only par- 
tilly evailsble to either group, might be utilized by both es a factual basis for 
determinstion of individual mill policies affecting satisfactory buyer end seller 
relationships.” 


Porter took this occasion to suggest a new method of handling 
statistical data then being distributed by the Census Bureau which 
would call for cooperation between the two associations. 


It seems to me- 
he opined— 


that if a small committee, consisting of qualified representatives of your associa- 
tion and ours, could get together regularly for joint study of these reports, their 
interpretation of the significant trends disclosed by these Census Bureau data 
might be mutually helpful in avoiding the destructive peaks and valleys of the 
domestic pulp market (which have so frequently heretofore subjected the whole 
domestic pulp and paper industry to long periods of unprofitable operations) in 
that their true significance would be understood by all concerned and individual 
company policies determined accordingly.” 


Mr. Porter explained that the proposal for a committee to analyze 
the statistics of inventory, consumption, and production with a view 
toward eliminating the severe peaks and valleys of the economic cycle, 
was not carried out. He admitted, however, that such a program 
might tend to influence pricing policies in the industry. Mr. Porter, 
joined by Mr. Ritchie, testified on this matter, as follows: 


Mr. Levi. Was this proposal ever carried out, of the joint committee? 

Mr. Porter. No, sir. 

Mr. Levi. May I ask, Mr. Ritchie, whether you consider it appropriate for 
your association in its activities not only to gather the information and disseminate 
it, but to sit down with members of another association and to arrive at a kind of 
common analysis of what the figures mean? 

Mr. Rircuie. That has not been done, sir. 

Mr. Levi. In all fairness, obviously \ou did think, Mr. Porter, that would be 
appropriate. 

Mr. Porrer. Yes; I think this: If you fire a batch of undigested statistics at 
any company executive who is concerned with the problems of management and 
labor finance, and so forth, he ob‘ iously is going to give them relatively scant 
attention. But if you can pick out the important features of those statistics or 
the trends of those statistics, and bring that to his attention, it then will be 
material which he can use to advantage in the determination of his own individual 
policies, whether it be expansion of capacity or opportunities for new markets or 
the pricing of his own commodities or what have you. 

Mr. Levi. But you would agree, would you not, that in a sense the committee 
which does that workof analyzing and showing what is significant in such a 
report would to some extent determine the individual policy later on to be 
adopted by those who are busy and read the report. 

Mr. Porrer. I would say if such a committee were to function along the lines 
that vou have outlined, it is probable that their conclusions would in.a measure 
influence the determimation of policies by individual manufacturers. They 
might. 

We are a peculiar group in this pulp and paper industry, and we are composed 
of rugged individualists, even in 1950. 

Mr. Levi. Mr. Ritchie, you have not expanded your activities to include the 
formation of such a committee? 

Mr. Ritrcuie. No, sir. 

Mr. Levi. Wouid you consider it proper and within the scope of your orgar- 
ization’s work to do that? 
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Mr. Rrircure. I consider it unnecessary in the light of the volume of statistics 
that we now have. 

Mr. Corterr. I might interpolate and say there that if that question ever 
arose, I am quite sure that Mr. Ritchie would consult counsel as to the propriety 
of such action.” 


Whatever bearing the dissemination of statistics by the United 
States Pulp Producers Association ma y have upon individual producers’ 
price policies, it is clear that the information received by officials of 
the association enables them to express rather definite opinions on 
future pulp prices. Thus, in endeavoring to discover the 1950 pricing 
policies of his American competitors, the ubiquitous Mr. Pagel, 
American agent for certain Scandinavian mills, invited James Ritchie, 
executive director of the United States Pulp Producers Association, 
for a téte-d-téte regarding the forthcoming prices of United States 
producers. Wrote Pagel to Gosta Hall of the Korsniés mill in Sweden 
on February 2, 1950, regarding the outcome of his discussions with 
Ritchie: 

I had Mr. Ritchie, successor to Oliver Porter as head of the pulp producers, to 
luncheon and thoroughly discussed the situation with him. He stated that he 
was quite sure that neither the domestic nor the Canadian pulp producers were 
going to lower their prices for the second quarter. He was just as sure that the 
pulp producers would not increase prices as they are making a very satisfactory 
profit and this especially refers to bleached pulps where the mills have had the 
benefit of full production.” 

The pricing information transmitted by Ritchie to Pagel was 
received by the latter’s principals in Sw eden with obvious pleasure. 
Gosta Hall replied to Pagel on February 14, 1950, expressing gratifica- 
tion over Ritchie’s assurances as follows: 

I am glad to hear that Mr. Ritchie of the pulp producer’s association is quite 


sure that none of the North American pulp producers feel inclined to lower their 
prices for the second quarter, but that he is looking forward to status quo.” 


C. The Association of Pulp Consumers, Inc. 


A number of American paper and board mills which are not inte- 
grated and which accordingly operate on supplies of market pulp have 
organized into the Association of Pulp Consumers, Inc. Presently, 
this association is comprised of more than 250 American paper and 
board producers which are all nonintegrated converting mills. As’of 
1943, the association represented 20 percent of the industry with a 
total yearly production of 4,600,000 tons of paper and board.! 

The immediate objectives of the Association of Pulp Consumers is 
set forth in the bylaws of the organization which state in part that 
the association is: 

1. To gather and disseminate information and statistics on the production, use, 
sale, export, and import of wood pulp. 

2. To study and take such lawful action as desired by the members on any 
proposed or enacted legislation relating to wood pulp. 

3. To cooperate with others interested in wood pulp in any lawful endeavors 
desired by the members. 

4. In short, to do all lawful things that will tend to promote and encourage an 
adequate supply and a free and open market for wood pulp? 


The economic position of the converting, i. e., nonintegrated, paper 
mills which are members of the Association of Pulp Consumers has 
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become more tenuous in recent times. While numerically the number 
of nonintegrated mills has remained fairly static over the last decade, 
“‘Percentagewise,”’ claims Karl Clauson, executive secretary of the 
Association, ‘“‘we are less important than we were 15 years ago.” 

Insofar as profits are concerned, the status of nonintegrated mills 
as compared to that of their integrated competitors has also recently 
deteriorated. While in 1939, 1942, 1943, 1944, 1945, 1946, and 1947, 
profits of independent converters exceeded those of integrated pro- 
ducers on a net profit to net worth basis before taxes, profits for 
integrated paper mills was 27 percent for the year 1948 while that of 
nonintegrated paper mills was only 10.1 percent. On a profit-to- 
sales basis, the disparity between earnings of nonintegrated mills and 
integrated paper manufacturers was even greater, with 1948 figures 
those disclosed in the following excerpt from a letter written by A. J. 
Pagel to the Korsnis mill in Sweden on February 14, 1949: 

It may be of interest to you to know that the integrated mills made 9 percent 
on their sales during the third quarter of last year, while the converting mills 
made 1.7 percent; i. e., both after taxes. These figures are the result of reports 
from about 100 integrated mills and 100 converting mills. For the first three 
quarters the figures for the converting mills are: first quarter, 4.4 percent; second 


quarter, 3 percent; third quarter, 1.7 percent; and we understand that the fourth 
quarter will turn out about 1 percent.5 


The serious competitive plight of the independent converting mills 
in having to rely upon competitors for their raw materials was dis- 
closed by the fears expressed by Dwight Stocker, president of the 
association in 1944. Said Stocker in the course of commenting on a 
request of the Association of American Wood Pulp Importers that 
members of the Consumers Association be questioned as to the prospec- 
tive amount of Scandinavian tonnage they would consume in the post- 
war period: 

I believe we would have quite an eruption if we wrote any such question to our 


membership at the present time when we are so dependent upon domestic mills 
and upon pulp withheld from the integrated mills for the operation of our members.® 


The disadvantages of the converting as distinguished from the 
integrated mills were also brought out by Karl Clauson, the executive 
secretary of the Pulp Consumers Association, in his testimony at the 
subcommittee’s hearings. As Clauson indicated in response to the 
following questioning by the chairman: 


The CHarrRMAN. Do you not have a situation where, aside from the foreign 
sources for your market pulp, your members have to buy from their competitors? 

Mr. Ciauson. In some cases, yes, sir. 

The CHatrMaANn. That is not a very healthy situation, is it? Because they could 
be cut off by the supplier who may want to use the raw material for himself rather 
than send it to your members. Is that not correct? 

Mr. Ciauson. Yes, sir. An integrated mill that is selling pulp can, of course, 
put in additional machinery of its own.’ 

James Donaldson, once president of the Association of American 
Wood Pulp Importers and now a member of that organization’s 
executive committee, elaborated on the normal difficulties encountered 
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by converting mills in competing against the integrated segment of 
the industry. Donaldson pointed out: 

We have the integrated industry, which more or less dominates the production 
of paper and board, and who more or less, therefore, establish the prices. The 
converting mills, who are buyers of market pulp, are always at a certain dis- 
advantage to the self-integrated mills, because the self-integrated mill does not 
have to dry out the pulp, ship it, pay freight on it, selling commissions, and so on. 
There is quite a difference.® 

The straits of the nonintegrated mills in their competitive struggle 
with integrated producers appeared well known in the industry. 
Donaldson, writing on the occasion of his thirty-eighth trip to Europe 
several years after the end of the last war, noted the sympathetic 
attitude of the Scandinavians toward the competitive problems of the 
independent converters. He remarked: 

Regarding the wood-pulp market, Scandinavian sellers are quite aware of the 
difficulties confronting converting paper mills in the United States, as a result of 
their present disadvantage in competing with the self-integrated section of the 
industry. They would like to be more cooperative than it is possible for them 
to be at the present time.’ 

The handicaps facing the converting. mills substantially increase in 
periods in whic h there exist shor tages of pulp. ‘This fact was attested 
to by A. J. Pagel, United States agent for certain Swedish pulp com- 
panies, when, in answer to counsel’s question: ‘“‘Would you say that 
any shortage in pulp would cause most difficulty for the converting 
mills?’”’ Pagel responded as follows: “Yes, sir. The shortage of 
pulp is very “difficult for conv erting inills.”’ 

In purchasing pulp imported into the U nited States, the independ- 
ent converters have had to rely largely upon the Canadian ae 
producers or members of the Scandinavian pulp cartel. In many 
instances, pulp has been obtained at prices fixed by agreement among 
their suppliers. It is not surprising, therefore, that in an effort to 
compat the tactics of their sellers, the pulp consumers, through the 
Association of Pulp Consumers, Inc., appear to have sdapnel collective 
defensive measures. 

Minutes of a meeting of the Association of American Wood Pulp 
Importers on June 10, 1948, reveal that a committee of the United 
States Pulp Consumers had suggested to their members that they 
ask for a contract clause from importers of Scandinavian pulp which 
would provide for payment in the lower rate of exchange at the time 
of shipment between dollars and krona." 

A more serious practice of the Association of Pulp Consumers, Inc., 
was described by A. J. Pagel in a letter to his principals in Sweden 
on October 15, 1948. 

We heard confidentially— 
Pagel reported to the Korsnis Mill— 


that the directors of the Pulp Consumers Association had a meeting yesterday 
at which time Clauson suggested that the members be encouraged to take as 
much of their tonnage as pos ible during the fourth quarter to show their good 
will. The directors, however, overruled his idea and decided to recommend to- 
their members that they liquidate their inventories and presumably in that way 
weaken the market. We understandgthat the domestic and Canadian mills. 
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even with their lower prices are having con:iderable tonnage under contracts 
held up as well.” 

It was Mr. Pagel’s opinion that the subsequent conduct on the part 
of the converters indicated that the recommendations of the directors 
of the Consumers Association outlined above had actually been 
followed. Said Pagel in response to questioning of counsel: 

Mr. Levi. And you have no reason to think this did not occur? 

Mr. Pacei. No; because they didn’t buy. They got the prices way down, 
ruined the market. 

Mr. Levi. Such evidence you have would indicate perhaps it did occur? 

Mr. Pace. Yes.' 

While Mr. Clauson, executive secretary of the association, did not 
recall any instance where the board of directors voted as to whether 
inventories of the members should be consumed or not, he would not 
say that such an instance had never occurred." 

The Association of Pulp Consumers has also rendered advice to sup- 
pliers relating to pricing policies for the sale of pulp. At a meeting 
of the Association of American Woodpulp Importers on April 12, 
1943, George Wallace, then president of the Pulp Consumers Associa- 
tion, informed the importers that consumers of pulp were interested in 
a stabilized pricing policy on the part of producers. According to the 
minutes of the meeting, Wallace— 
expressed the thought that, aside from the question of continued importations, the 
consumers were most vitally interested in that a policy would be formulated 
which would insure the consumers of steady prices, eliminating the hazards and 
highly undesirable features of speculative Rives which in the past had proved 
entirely unsatisfactory and in some cases ruinous to the buyers of imported pulp.! 

On September 30, 1949, Gosta Hall wrote A. J. Pagel that based 
upon what he had heard from Karl Clauson, executive secretary of the 
Association of Pulp Consumers, no benefits would be derived from 
cutting prices. Reported Hall: 

As far as we can see, there is really nothing to be gained by a reduction in 
price, because, according to what Karl Clauson told mein New York, the present 
price level should be quite satisfactory also for the nonintegrated mills. Any drastic 
cut in the pulp prices would furthermore unavoidably have a repercussion on the 
American paper prices.!® 


INTERNATIONAL COOPERATION AMONG PULP PRODUCERS 


A. Statistical cooperation 


The three way international exchange of statistics between the 
Scandinavian countries, Canada, and the United States Pulp Pro- 
ducers Association has already been touched upon briefly. The 
origins of this interchange, the extent of the statistical program, and 
the results expected to be derived from the program should, however, 
be examined in greater detail. 

The United States Pulp Producers had been accustomed to exchang- 
ing pulp statistics with the trade association of the Canadian producers 
since 1938. While it would appear that Canadian producers had 
exchanged statistics with Scandinavian associations during the pre- 
World War II period, a triangular interchange whereby complete 
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statistics for the United States, Canada, and the three Scandinavian 
countries of Sweden, Finland, and Norway, were equally available to 
the producers of all three areas was not fully effectuated until January 
of 1948. In the meantime, continued efforts to attain such an inter- 
national understanding had resulted in varying success. 

Mr. Porter, one time executive director of the United States Pulp 
Producers Association, recalled an abortive attempt in 1937 to achieve 
an international exchange with the Scandinavian associations and the 
German association. World War II temporarily quelled any attempts 
by the United States Pulp Producers to achieve mere than the North 
American interchange with neighboring Canada, although even before 
the firing had terminated, efforts to enlarge international statistical 
cooperation in the field of pulp to embrace the Scandinavian countries 
as well as Canada were revived. 

Renewed interest in international collaboration in statistics was 
occasioned by the visit of the Swedish Trade Mission to the United 
States in the latter part of 1943 and the winter and spring of 1944. 
When the New York Times recounted on November 13, 1943, the 
story that a delegation from Sweden would visit the United States, 
Oliver Porter of the United States Pulp Producers Association 
promptly addressed a communication to P. O. Sparre, then president 
of the Association of American Wood Pulp Importers, in which he 
hopefully observed that— 
such a mission might present opportunities for Swedish and American pulp 


producers to confer together in respect to this industry’s contribution to postwar 
world economic rehabilitation. 


He added that if the thoughts of Sparre coincided, 


perhaps you and I might advantageously discuss the possibility of such a confer- 
ence and, if considered practical, make definite plans for it.!” 

Shortly thereafter, on December 1, 1943, to be exact, Porter wrote 
to F. G. Robinson, vice president of the Canadian Pulp and Paper 
Association and president of the Riordon Sales Corp., Ltd., an affiliated 
corporation of the International Paper Co., concerning the arrival of 
the Swedish Trade Mission. After noting that the Swedish pulp mdus- 
try would be represented in the delegation by one Gosta Hall, he 
proceeded to describe the plans he had formulated for the period of 
the Trade Mission’s visit, and pictured these in detail to Robinson 
as follows: 

More specifically, my idea is that we might invite representatives of the 
Canadian pulp and paper industry’s committee on postwar reconstruction to 
meet with Hall and Sparre and two or three of our people, for very informal 
discussions of the problems incident to resumption of more normal international 
marketing of wood pulp, including the practicability of attempting to establish a 


useful exchange of statistical information among the elements principally 
involved.'§ 


Gosta Hall, mentioned by Porter as that member of the Swedish 
Trade Mission who represented the Swedish pulp and paper producers, 
was, even then, well known in the United States. James Donaldson, 
once president of the Association of American Wood Pulp Importers, 
first met Hall in Richmond, Va., ‘“‘when he was here to learn the 
business.’’ He had also encountered Hall ‘‘on many social occasions.’ 
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Oliver Porter knew Hall ‘as assistant sales manager of the Swedish 
Cellulose Association.” 

By virtue of his prior residency in the United States, his trip with 
the Swedish Trade Mission, and return voyages to this country made 
in 1945 and 1949, Hall became even better acquainted with the Amer- 
ican industry. Karl Clauson, executive secretary of the Association 
of Pulp Consumers, told the subcommittee that he was acquainted 
with Hall and that “I have had lunch with him and I have seen him 
on a number of occasions.’’ Hall knew Newt Nourse of the Brown Co. 
well enough to suggest at one time that A. J. Pagel of Pagel, Horton 
& Co. contact Nourse with regard to an agreement relating to prices 
and tonnage.” 

When Gosta Hall reached the United States in the company of the 
Swedish Trade Mission he was well feted by North American pulp 
producers. On February 24, 1944, Hall addressed a gathering of 
persons prominent in the Canadian pulp industry et included 
F. G. Robinson, president of the Riordon Sales Corp., an affiliate of 
the International Paper Co.; R. C. Doane, vice president of the Cana- 
dian International Paper Co.; Paul Kellogg, one time statistical con- 
sultant for the Newsprint Association of Canada; and other representa- 
tives of the Canadian Pulp and Paper Association. At this meeting, 
Hall disclosed annual capacity figures of Swedish pulp manufacturers 
and indicated how the war had resulted in close cooperation among 
Swedish producers. Hall reported to the conference— 
that war conditions had forced the Swedish manufacturers to cooperate very 


closely and that they actually operate on the basis of tonnage allocations com- 
puted from each manufacturer’s historical sales position and capacity rating.” 


Hall also predicted that— 


this cooperation must continue after the war in view of the increased dissolving 
pulp capacity there and in other producing areas.” 

The subject of statistics was also considered at this meeting m 
Canada, and with Hall giving assurances on behalf of the Swedish 
producers— 
it was generally agreed that as a means of avoiding chaotic marketing conditions 
in the postwar period a full exchange of statistics and information between all 
principals concerned would be of great general benefit.” 

In the United States, Hall was invited to address a meeting on 
February 3, 1944, of the Association of American Wood Pulp Importers 
held subsequent to an informal luncheon at the Waldorf Astoria in 
New York. On March 7, 1944, a dinner was given at the Waldorf in 
honor of Gosta Hall which was open only to a select group in the 
North American pulp industry. These included L. K. Larson, sales 
manager of the Weyerhaeuser Timber Co., F. G. Robinson of the 
International Paper Co., D. F. Brown of the Brown Co., A. J. Pagel, 
of Pagel, lorton & Co., and Oliver Porter of the United States Pulp 
Producers Association which tendered the banquet in Hall’s behalf. 

Although consideration had been given to inviting representatives 
of the Pulp Consumers Association to the March 7 affair, it was 
decided to limit the dinner to those interested in the production and 
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sale of pulp. This might well have been because of Oliver Porter’s 
high expectations of the results which would materialize at the informal 
dinner. These he expressed in a letter to Amor Hollingsworth of the 
Penobscot Chemical Fibre Co. on February 11,1941. 

It is my hope 


Porter explained 








that this little dinner will serve to foster closer international relationships and 
thereby tend to facilitate the pulp industry’s contribution to world economic 
rehabilitation.” 


A flurry of activity in the field of pulp statistics followed close 
upon the visit of Gosta Hall and the Swedish Trade Mission to this 
country. The Association of American Wood Pulp Importers, on 
June 22, 1944, dispatched a questionnaire to various converting mills 
in the United States asking for their average annual prewar consump- 
tion of Scandinavian sulfite and kraft and estimated requirements of 
Scandinavian pulp for the year immediately following cessation of 
hostilities, 

In May of 1944, Oliver Porter met in Montreal with a select group 
of representatives of the Canadian Pulp and Paper Association, includ- 
ing F. G. Robinson of the International Paper Co., to reach agreement 
relating to a three-way interchange between initially, Canada, the 
United | States, and Sweden, and ev entually, between all pulp exporting 
countries in the world. It was decided that upon ratification of the 
proposed plan which had been adopted at this meeting by the Cana- 
dian and United States Associations, Porter was— 
to notify Mr. Gosta Hall eeccordingly, and to communicate with Consul Lundgren 
of the Swedish Cellulose Association inviting the Swedish pulp industry’s par- 
ticipation on this basis.?5 

On May 29, 1944, Porter discussed the proposed statistical program 
which resulted from the Montreal conference with Gosta Hall and 
N. R. Johaneson at a meeting held in his office, and on June 1, wrote 
to Hall, still in the United States with the Swedish Trade Mission, 
outlining in detail the coverage for the international interchange and 
indicating his hopes that Hall would present the proposed plan to 
the Swedish Cellulose Association, “for the earliest possible initiation 
of this exchange.” * 

Approximately 1 year later, in May of 1945, representatives from 
Sweden, the United States, and Canada met in Montreal and unan- 
imously decided that— 

The Canadian Pulp and Paper Association, the Swedish Cellulose Association, 
and the United States Pulp Producers Association will institute an exchange of 
basic pulp statistics as soon as possible.?? 

Among those attending this meeting were L. K. Larson, sales manager 
of the Weyerhaeuser Timber Co., D. P. Brown of the Brown Co., 
F. G. Robinson of the International Paper Co., Robert Fowler, 
president of the Newsprint Association of Canada, and Oliver Porter 
of the United States Pulp Producers Association. 

It was agreed at this conference that acceptable coverage for the 
three-way exchange would require not less than 90 percent of each 


4% Exhibit N-366, p. 861. 
2% Exhibit N-370, p. 863. 
2% Exhibit N-372-A, p. 865, 
2? Exhibit N-371, p. 864. 











PULP 47 


country’s respective market pulp production. Accordingly, on June 
26, 1945, Oliver Porter wrote to pulp companies in the United States 
indicating that— 

Arrangements have been made for a monthly exchange of market pulp statistics 
by the Canadian Pulp and Paper Association, the Swedish Cellulose Association, 
and the United States Pulp Producers Association, through this office, 

and pointing out that for the preparation of the United States data 
it would be necessary to have— 

reports from all mills which sell pulp, including self-contained mills which may 
sell pulp only occasionally, or which regularly sell only a small proportion of their 
total pulp production.” 

In order to expedite the interchange of statistics with Scandinavia, 
the United States Pulp Producers Association employed an individual 
by the name of Pierre Landry to represent the association in Europe 
and to further the progress of the international statistical program. 
By May of 1946, a limited and irregular exchange of data was effectu- 
ated with Sweden and in July, statistical data was also being obtained 
from Norway. The figures supplied, however, were irregular and in- 
complete and, to inaugurate a full and complete interchange embrac- 
ing all Scandinavian countries, an international pulp conference was 
scheduled in Stockholm for September of 1947. 

The Stockholm conference was a notable success in achieving full 
agreement on the scope of a plan providing for the interchange of 
complete data between the three Scandinavian countries, C anada, and 
the United States. It was unfortunate that Robert Fowler, president 
of the Newsprint Association of Canada, felt that Canadian repre- 
sentatives should not attend the Stockholm conference because of— 
renewal of activity by the United States Department of Justice and a suspicious 
scrutiny by that branch of the United States Government into any international 
discussions between businessmen. 

Fowler protested that the activities which would occur in Stockholm 
would be of unquestionable legality but expressed serious concern 
that— 


a conference in Sweden would give rise to distorted and inaccurate reports, and 
we feel that it would be foolish for us to invite the nuisance and anxiety of a lengthy 
investigation by the officials of the Antitrust Division.”® 

The presence of Mr. Fowler of the Newsprint Association of Canada 
was not essential to the success of the Stockholm conference, for 
Oliver Porter, representing both the Canadian Pulp and Paper Asso- 
ciation and the United States Pulp Producers Association, completed 
final arrangements for a three-way interchange of pulp statistics which 
was to commence in January of 1948. Thus today, from Major 
Michelet of the Norwegian Cellulose Association, Walter Grasbeck 
of the Finnish Cellulose Association, and Consul Lundgren of the 
Swedish Cellulose Association, and from the Canadian Pulp and 
Paper Association, the United States Pulp Producers Association 
obtains figures on production, sales, estimated production, estimated 
market tonnage, and monthly deliveries to such countries as: The 
United States, Argentina, Brazil, Mexico, Sweden, Norway, United 
Kingdom, Belgium, France, Italy, Netherlands, China, India, Japan, 
Australia, and New Zealand. Comparable figures for the United 
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States are similarly supplied to the Canadian and Scandinavian 
associations by the United States Pulp Producers Association. 

There is little doubt that one of the purposes of the international 
interchange of pulp statistics on the part of more than 90 percent 
of the pulp industry in Canada, Sweden, Finland, Norway, and the 
United States was to stabilize, to some extent, production and prices 
of pulp. At the February 24, 1944, meeting in Montreal between 
Gosta Hall and representatives of the Canadian Pulp and Paper 
Association where the proposed statistical interchange was advanced 
as a “means of avoiding chaotic marketing conditions,” the fear was 
openly expressed that a large excess of capacity in dissolving pulps 
in the postwar period would exist in North America and Scandinavia. 


It was also clear— 
continue the minutes of this meeting— 


that uneconomic and injudicious handling of this increased chemical pulp capacity 
might well dislocate important economic assets in both areas.* 

Oliver Porter described in detail the effect on the market structure 
that he envisioned for the international statistical program when he 
wrote to Einar Flygt, vice manager-director, Svenska Cellulosa 
Aktiebolaget, concerning the contemplated interchange. Stated 
Porter: 

It would be easy, too easy, as soon as war restrictions are removed, to slip 
back into some of the competitive practices of a “free economy” which heretofore 
have made pulp selling a feast-or-famine business. It will be far more difficult 
to develop that degree of cooperation, based on mutual confidence and a desire to 
profit from the lessons of the past, which will enable us to exchange freely the 
basic facts reflecting conditions which in themselves create destructive competi- 
tion, so that each nation and every company involved may more intelligently 
formulate their own policies regarding international selling which will not result 
in unnecessary waste of wood, labor, and capital.*! 

. Porter cautioned that by this type of cooperation he did not mean 
to include agreement as to prices or production policies or other 
matters ordinarily considered cartel practices. He carefully explained 
to Einar Flygt that— 

My thinking in this matter does not envision any concerted effort to limit 
production, divide territories, or control prices. It does contemplate intelligent 
individual decisions in respect to selling policies which will be based on much 
more complete information as to prospective supply and demand than is available 
at present.*? 

While the international interchange of statistics has not included 
pricing data insofar as the statistics furnished to or from the United 
States Pulp Producers Association are concerned, and indeed, Oliver 
Porter himself deleted from the agenda of the Stockholm Conference 
all reference to the subject of prices, it would appear that the legitimate 
purposes of the statistical interchange have been thwarted by those 
organizations of pulp producers in Scandinavia (and if the hearsay 
evidence is to be believed, in Canada as well) which have agreed upon 
prices. Mr. Porter, when questioned by counsel, indicated that the 
statistics exchanged in the international program would prove of 
benefit to either the Canadians or the Scandinavians were the producers 
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in these countries engaged in price fixing. He testified in the following 
colloquy: 

Mr. Levi. If there were agreement * * * between the Canadian manu- 
facturers with respect to the American market—these figures as to American 
production might be helpful to them in arriving at the figure which they arrive at in 
their agreement. Is that not so? 

Mr. Porrer. |} think that is quite likely.” 

James Ritchie, successor to Oliver Porter as executive director of 
the United States Pulp Producers Association, stated unequivocally 
that if those receiving the information obtained through the triangular 
exchange of statistics were engaged in price fixing through agreement, 
the objectives of the United States Pulp Producers would have been 
wholly subverted; he testified, when questioned by counsel, as follows: 

Mr. Levi. Would you agree that the purposes of your association were frustrated 
or thwarted if the information which vou made available was used for the purposes 
of price fixing? 

Mr. Rircuisz. Yes, sir. 

* * . ” ~ *x 

Mr. Levi. Do you think that the figures that you are collecting and dis- 
seminating are being correctly used if they are being used to aid in price fixing 
in Canada or Scandinavia? 

Mr. Rircute. I do not know that. I have no reason to believe that they are 
being so used in these countries; 1 cannot answer that question. 

Mr. Levi. I do not assert that they were being so used, Mr. Ritchie; I said 
if they were being so used would that be contrary to the purpose of your organ- 
ization. 

Mr. Ritcuie. It certainly would; yes, sir.*4 
B. International understandings on other matters 

The evidence uncovered by the subcommittee during its investiga 
tion raised an interesting question regarding the extent to which inter 
national agreements among pulp producers in various nations have 
extended beyond those of a purely statistical nature. The subcom- 
mittee has already discussed the cooperative arrangements among the 
mills of Sweden, Norway, and Finland which constitute the Scandi- 
navian pulp cartel. Mention has also been made of the efforts on the 
part of individual mills in Sweden such as Korsniis Aktiebolag to 
effectuate pricing agreements with certam competitors in the United 
States. It may also be asked, however, whether there have been any 
efforts to obtain understandings between American mills and those 
abroad upon an even broader scale. 

It should be remembered that when, on December 1, 1943, Oliver 
Porter, then executive director of the United States Pulp Producers 
Association, wrote to F. G. Robinson of the Canadian Pulp and 
Paper Association and the International Paper Co. concerning the 
imminent visit of Gosta Hall to the United States as a member of 
the Swedish Trade Mission, he indicated that conferences with Hall 
would not necessarily be limited to the contemplated statistical pro- 
gram. Besides the triangular exchange of pulp figures, Porter told 


Robinson— 


we might then also discuss the possibility of continuing such discussion on a 
somewhat more comprehensive basis, with the view to considering any matters 
which might properly be discussed by those who will be responsible for the 
international pulp industry’s contribution to world economic reconstruction, 
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Previously, when Porter had written to P. O. Sparre of the Associa- 
tion of American Wood Pulp Importers on November 16, 1943, he 
expressed no intentions of limiting discussions to only statistical 
matters. 

It occurs to me— 

Porter said— 


that such a mission might present opportunities for Swedish and American pulp 
producers to confer together in respect to this industry’s contribution to postwar 
world economic rehabilitation. 

At the March 7, 1944, dinner held in honor of Gosta Hall at the 
Waldorf Astoria, some discussion as to international cooperation 
among pulp sellers must have arisen inasmuch as A. J. Pagel, writing 
to Oliver Porter on March 20 to thank him for the repast, expressed 
regrets as to his recalcitrant behavior at the banquet as follows: 

I hope you did not find me uncooperative as I am most anxious to have our 
interests cooperate with your group, but always having in mind the interest of the 
converting mills, which, I am sure, we are all anxious to serve.*6 

While the matter referred to by Pagel may well have involved the 
exchange of statistics, Pagel testified unequivocally that he did not 
recall any discussions concerning statistics having occurred at the 
March 7 dinner when interrogated by counsel: 


Mr. Levi. You attended the dinner arranged by Mr. Porter for Mr. Gosta 
Hall in 1944, did you not? 


Mr. Pace. Yes. 


Mr. Levi. Do you remember any discussion at that dinner concerning the 
preparation of statistics that might be exchanged as to pulp? 
Mr, Pacet. No; I do not.*? 


It is likewise difficult to see how a discussion of the exchange of 
statistics could have adversely affected the interests of the converting 
mills which had apparently found a staunch defender at the meeting 
in Mr. Pagel. In fact, Oliver Porter informed the subcommittee that 
a ~ 9 of exchange statistics ‘‘would be of benefit to the converting 
mills.”’ 

It would seem likely, therefore, that the topics of conversation at 
the March 7 dinner for Hall touched on subjects other than the mere 
exchange of technical data. As Mr. Donaldson, once president of the 


Association of American Wood Pulp Importers, remarked to the subs 
committee about Hall: 


Mr. Hall is a very delightful person to know socially, but he is always talking, 
going too far about everything.* 

Hall’s return to Sweden with the departure of the Swedish Trade 
Mission did not end efforts at international cooperation among 
sellers of market pulp. In April of 1945, Oliver Porter visited the 
members of the Association of American Wood Pulp Importers to 
speak on international cooperation. Minutes of the meeting of the 
latter organization record this visit of Porter’s as follows: 

Prior to our regular meeting Mr. Pagel introduced Mr. Oliver Porter, executive 
director of the United States Pulp Producers Association who spoke to the mem- 


bers regarding postwar cooperation between domestic and foreign mills. Mr. 
Porter also answered several questions placed before him by the members. Mr. 
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Pagel then thenked Mr. Porter for his remarks 


, which he felt were very con- 
structive.39 


In October of 1945, an international pulp conference under the 
auspices of the Swedish Cellulose Sooo iation was scheduled in 
Sweden at which members of the pulp industry from the United 
States, Canada, and Scandinavia were expected to attend. On 
October 4 of that year, the Association of American Wood Pulp 
Importers agreed to have at least one of their members present at this 
gatheriag. ‘Thus, minutes of the association’s October 4th meeting 
note that: 


Mr. Pegel also read a letter that he had received from Consul Lundgren, of the 
Swedish Cellulose Association, regarding a pulp conference to be held this month 
in Sweden at which representatives of the pulp industries of the United States, 
Canadz,, Sweden, and possibly Norway and Finland are to participate. After 
@ discussion it was ungnimously acreed upon thet our association should have a 
representative, and it was left to the Chair to make the best possible arrangement 
in connection with this matter.‘ 


Another effort at cooperative action among pulp sellers abroad.and 
their agents in the United States was occasioned by the decline in pulp 
prices m this country during 1949. Gosta Hall, writing to A. J. 
Pagelon September 30, 1949, expressed anxiety over so-called 
“outsiders” who were cutting prices on pulp aad imdicated that 
Swedish producers were well aware of the danger of undercutting 
North American sellers who might thereupon lower prices or intensify 
their efforts to rasulate themselves from foreiga competition by the 
introduction of a tariff." 

On October 11, Gosta Hall again wrote to Pagel, Horton & Co 
Inc., agents for Korsnis Aktiebolag of Sweden, poiating out that 


the great majority of Swedish pulp producers are fully 
trying to maintain the price level, at which the 
more or less stabilized prior to the devaluat 


alive to the importance of 
American domestic pulps had been 
ion of the European currencies.” 

Not. only did Scandmavian producers feel it necessary to seek 
agreement among themselves to refrain from selling pulp at prices 
below those established by American producers, but it was equally 
important that this decision on the part of foreign mills be direc tly 
communicated to their competitors in the U nited States. Thus, 
Korsnis, cabling Pagel, Horton & Co. upon receipt of the deplorable 
news that Versteegh was ruining the market by selling pulp in the 
United States at lower prices, informed their agents that all members 
of the Swedish Cellulose Association had no desire to disturb the 
American price structure and to follow the actions of an “outsider” 
which they considered extremely dangerous. “Important American 
colleagues and consumers informed actual situation,’ emphasized the 
Scandinavian mill. 

In a prior communication, Gosta Hall had told A. J. Pagel that the 
Swedes weren’t too concerned over the activities of a few maverick 
sellers in the American market provided their North American com- 
petitors were put on notice of the general cooperative attitude of the 
majority of Scandinavian sellers. Wrote Hall: 

All told, the Swedish producers at large are not too much afraid of the effect of 
the outsider action, provided everybody on the American side gets to know that 
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the attitude he has taken represents the exception and is thus confined to a 
comparatively small tonnage. 

How this attitude of cooperation on prices on the part of their 
Scandinavian competitors could best be communicated to North 
American producers was suggested by Hall in subsequent correspond- 
ence with A. J. Pagel. Writing to Pagel on January 24, 1950, Hall 
called attention to “‘the extreme importance that the American pulp 
prices, which for quite some time have been stable, must not be 
reduced * * *.”’ He also made certain observations as to the 
awareness on the part of L. K. Larson, sales manager of the Weyer- 
haeuser Timber Co., that the Scandinavian producers would not 
molest the existing price structure in the United States. Wrote Hall: 

Sometime ago Morris Dobrow of the Writing Paper Manufacturers’ Associa- 
tion sent me a copy of a highly interesting statement made by Keve Larson before 
a joint meeting of the Book, Groundwood, and Writing Associations. The memo- 
randum contained a review of the business outlook in various branches of the 
pulp industry, and the author took a very optimistic view. I was particularly 
glad to see that our mutual friend did not seem to be alarmed about the devalua- 
tion of the Scandinavian currencies and the possible repercussions on the American 
price structure. On the contrary, he seemed to be fully alive to the desire of the 
north European pulp producers not to disturb the American market by a price 
cutting, which undoubtedly would be harmful both to themselves and to their 
American colleagues.** 

Not only did Hall vouchsafe in the above letter for the pricing con- 
duct of Swedish producers in the United States market but he indi- 
cated that the Swedes were equally amenable to the maintenance of 
pulp prices in markets abroad. 

* %* * jit would nevertheless certainly do some good if the views held by 
their European colleagues would be conveyed to them— 
he advised 
so that they know that there is no danger whatsoever of any price cutting by their 
overseas competitors.“ 

His final suggestion to Pagel was of a more tangible nature: 

How would it be if you would contact Keve Larson 
importuned Hall 
and discuss the situation with him, and perhaps ask him to explain the views to 
his colleagues on the Pacific coast, held by his Seandinavian friends, so as to further 
strengthen their confidence in the market.*® 
Mr. Pagel informed the subcommittee that he ignored Hall’s admoni- 
tion to call upon Keve Larson and discuss with him the pricing policies 
of the Scandinavian producers. Hall’s subsequent activities in this 
matter are entirely unknown. 

Suggestions for international understandings relating to pulp have 
not always originated with producers located abroad. On December 
13, 1949, James Donaldson, writing in behalf of the Association of 
American Wood Pulp Importers, addressed a communication to the 
three Scandinavian pulp associations located in Sweden, Finland, and 
Norway. After observing that tonnages from the Scandinavian 
countries had reached a new low during the year 1948, Donaldson 
admonished the Scandinavian mills to ‘insure that a certain percentage 
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of their production be placed each year in the United States.”” Adher- 
ence to this policy, Donaldson advised, would attain the following 
objectives : 

(a) Holda ‘anaes outlet for a regular percentage of your production and benefit 
by having a more stabilized world market to insure satisfactory profits. 

(b) Relieve the pressure otherwise forced on the American industry to build 
more pulp mills in the United States and Canada‘? 

Donaldson indicated that all segments of the American pulp, paper, 
and board industry were eager to assist the Scandinavians in marketing 
a fixed percentage of their tonnage in the United States. 

Pulp consumers, integrated paper mills, and even the United States pulp pro- 


ducers are hoping you will take a definite position in furnishing a sufficient fixed 
tonnage of pulp to the United States— 


Donaldson informed the Scandinavian mills. 
They are willing to go out of their way to make for a helpful cooperation— 


he assured. 

Donaldson also reminded the Scandinavian producers of the reper- 
cussions which would probably follow a refusal on their part to agree 
to sell a set proportion of their pulp production to United States 
converters. 

If on the other hand the decision of the members of your industry is to avoid a 
commitment to ailocate a fixed quantity for a steady supply of tonnage to this 
market, then the industry here will probably start to make this market self- 
sufficient— 
he forewarned.* 

EK MANUEL CELLER, Chairman. 
JosepH R. Bryson. 
Tuomas J. LANE. 

Epwin E. WIxtis. 

Perer W. Ropino, JR. 
Byron G. Rocers. 
CHuauncey W. ReEep. 
KeNNETH B. KEATING. 
WinttiamM M. McCutuocu. 
Anaier L. Goopwin. 
Parrick J. Hines. 


Representatives Rodino, Rogers, Reed, Goodwin, and Hillings were 
not members of the subcommittee during the hearings on pulp. 
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Mr. Crevver, from the Antitrust Subcommittee of the Committee on 
the Judiciary, submitted the following 


REPORT 


[Pursuant to H. Res. 95 


Because of the subcommittee’s extensive studies of the newsprint 
industry and the field of pulp and paper,’ its members were deeply 
concerned over the recent rise of $10 a ton in the price of ne wsprint. 
For this reason, the subcommittee called an executive session on 
May 27, 1952, at which representatives from the various Government 
departments intimately connected with the newsprint problem dis- 
cussed informally with subcommittee members the problems presented 
by the latest newsprint price rise. Attending this meeting were high 
policy level officials from the Department of State, the Office of Price 
Stabilization, the Department of Justice, the National Production 
Authority, the Department of Commerce, and the Reconstruction 
Finance Corporation. 

Since the fall of 1950 there have been three successive increases in 
the price charged by newsprint manufacturers amounting to $6 a ton, 
$10 a ton, and $10 a ton, respectively. By July of 1952, it is esti- 
mated that these recent increases will have cost American publishers 
altogether some $65 million. The latest increase alone will add an 
additional $50 million per year to the total sum paid by American 
papers for newsprint. 

The price of newsprint manufactured in the United States is pres- 
ently under the direct control of the Office of Price Stabilization.’ 
However, domestic mills account for only a small portion of the annual 
tonnage of new sprint consumed by American publishers. Little more 
than 1,130,000 tons of the total estimated United States supply of 
6,225, 000 tons for the year 1952 will emanate from mills located 
within the United States. Almost all of the remainder, or approxi- 
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mately 78 percent of our total supply, will originate from Canadian 
mills. 

To date, the Office of Price Stabilization has not attempted to 
impose ceilings upon newsprint imported from Canada. Governor 
Arnall, Director of the Office of Price Stabilization, described to the 
subcommittee the informal understanding existing between himself 
and Canadian defense officials whereby the latter had agreed to 
mutual consultation prior to the approval of any increase in newsprint 
prices by Canadian mills. It was the opinion of Governor Arnall that 
the Canadians had paid only token observance to the terms of this 
agreement and, by summarily notifying him of the decision to raise 
prices, had placed him in the position of "dealing with the present price 
rise as a fait accompli. 

There exists no question of the legal power of the Director of the 
Office of Price Stabilization under existing statutory authority to 
establish price ceilings upon newsprint imported into the United 
States from Canada. But American publishers have opposed the 
imposition of price controls on Canadian newsprint because of the 
fear that such controls might result in interruption of supply or lead 
to other retaliatory measures. 

There is little doubt, however, that the increased cost of newsprint 
will have serious repercussions upon the publishers themselves and, 
ultimately, upon the American public at large. Governor Arnall has 
reported that during the last 20 years, 749 daily newspapers in the 
United States have disappeared either through merger, consolidation, 
or failure. He expressed to the subcommittee his fear that the in- 
creased price of newsprint might accelerate this trend, particularly 
insofar as small newspapers are concerned. Then, too, higher news- 
print costs may well result in greater rates for advertising inasmuch 
as newspaper advertising in the United States accounts for about 
36 percent of total expenditures for national advertising and 65 per- 
cent of all expenditures on local advertising.* This burden will 
ultimately fall upon the consumers as will any increase in the sub- 
scription price of newspapers themselves designed to compensate for 
greater newsprint costs. 

There exists substantial controversy as to the justification for the 
latest price rise on the part of Canadian newsprint producers. Gov- 
ernor Arnall stated that at the time he was informed by Canadian 
officials that increased newsprint prices would shortly go into effect, 
the two reasons offered for necessitating such an increase were: 

(1) The difference in exchange rates between the United States and 
Canada which currently places a premium upon the Canadian dollar; 
and (2) increased costs of manufacture. It has also been correctly 
pointed out that prices for pulp and paper products other than news- 
print have on an over-all basis increased to a much greater extent 
than have those for newsprint. On the other hand, there was little 
propensity in the past on the part of Canadian newsprint producers 
to onres” their prices in order to reflect adverse ratios between the 
Canadian and American dollar. And during the past 5 years, news- 
print prices have risen further and faster than the dsiertd level of 
wholesale commodity prices, taking 1947 as a base year. It should 
also be noted that newsprint concerns, operating already amortized 


3S. Rept. 1404, 82d Cong., 2d sess. (1952), p. 7' 
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facilities at greater than 100 percent of capacity year after year since 
1947, have been able to net very profitable returns at existing price 
levels, 

In discussing newsprint prices, it is almost impossible to disasso- 
ciate the problem of the price charged for newsprint from several other 
factors which are intimately connected therewith. First is the anti- 
trust aspect of the newsprint industry which the subcommittee has 
previously investigated and discussed at considerable length.! Of 
particular importance in this regard is the indirect evidence of col- 
lusive pvicing by ne vsprint manufacturers which still exists. News- 
print prices charged by Canadian mills have risen to the same extent 
at approximately the same time and have continued to remain identical 
for almost all producers. Interlocking contracts still relate the price 
charged by many newsprint mills to that established by its com- 
petitors. The zone system is still generally adhered to in quoting 
newsprint prices within the United States. 

Another concomitant element of newsprint prices is the persisting 
shortage of newsprint paper. Despite expansion of productive capac- 
ity in North America, newsprint supplies have remained short, and 
it has accordingly been necessary for large publishers in the United 
States to share a portion of their tonnage with smaller papers unable 
to obtain newsprint from normal sources. This shortage has un- 
doubtedly had its greatest impact upon the smaller weeklies and 
dailies which, without benefit of long-term contract, have at times 
been faced with prices well over $200 a ton for their paper.® 

The newsprint picture is further complicated by the close interest 
evinced by Government authorities in Canada in t' © activities of 
newsprint manufacturers. When subpenas were served by the De- 
partment of Justice upon Canadian companies selling newsprint in 
the United States in 1947, the Ontario Province promptly passed the 
Business Records Protection Act of 1947 prohibiting, under penalty 
of imprisonment, the removal of corporate books and records beyond 
the borders of the Province. This statute has impeded the orderly 
functioning of American law-enforcement agencies. Because there 
exists no regulations to the contrary, Robert Fowler, preside nt of the 
trade association known as the Newsprint Association of Canada, is 
at the same time director of the pulp and paper division of the 
Canadian Defense Production Authority, thus enabling the industry 
to further its interests through the exercise of governmental authority. 
Finally, the vast tracts of crown land, which are the principal source 
of the Canadian pulp and paper industry’s timber supply, rest under 
the ultimate control of the respective Provinces. Consequently, as 
Mr. Morison, Assistant Attorney General in charge of the Anti- 
trust Division, pointed out to the subcommittee, the Provinces are 
thereby in a position to exercise considerable control over production 
policies. 

The problems involved in the recent newsprint price rise are mani- 
fold and complicated, and there can be no immediate solution to either 
the rising cost of newsprint or the shortage of newsprint paper in view 
of the numerous factors which have been outlined heretofore. How- 
ever, the subcommittee is pleased to announce that a concrete program, 


4 See H. Rept. 505, p. 1, 82d Cong., Ist sess. (1951). 
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which in long-run terms may supply at least a partial answer to many 
of these perplexities, has been advanced by the Government agencies: 
specifically, by the Department of Commerce. 

Under the present emergency program, defense officials have estab- 
lished an interim goal for increased domestic production of newsprint. 
As it now stands, this goal is 494,000 tons over and above capacity 
in place as of January 1, 1951. To date 375,000 tons of this additional 
capacity have been certified by the Defense Production Administra- 
tion. ‘There still remain lacking, however, additional facilities for 
the production of some 120.000 tons of newsprint paper before we will 
attain even this modest goal for domestic expansion. 

Cognizant of this failure to reach our expansion goal and apprised 
of the subcommittee’s strong desire that encouragement and assistance 
be given to new productive facilities, especially those involving new 
processes and techniques such as bagasse, deinked newsprint, and hard- 
woods, the Department of Commerce, under the aegis of Mr. 
H. B. McCoy, Director, Office of Industry and Commerce, has agreed 
to undertake the following constructive program and to report to the 
subcommittee within approximately 2 months the results of its 
efforts. In substance, this program contemplates: 

1. That since the present expansion goal has not been met to date 
the Department of Commerce will, on behalf of the Government, 
explore the obstacles which have thus far militated against additional 
newsprint expansion in the United States. 

29 The Department will consult with present producers im the 
field as well as with potential producers, including producers seeking 
to enter newsprint production via new techniques and processes such 
as bagasse, hardwoods, etc., with a view to obtaining new newsprint 
facilities which will fulfill our expansion goals. 

3. In order to obtain accurate scientific and technological data upon 
which to appraise the value of new techniques and processes, the 
Department will obtain the cooperation of the Bureau of Standards 
and other appropriate laboratories to make definitive tests which 
may then provide a sound basis for future policy decisions regarding 
these technical innovations. 

4. The Department of Commerce will. at the same time, discuss 
with publishers and representatives of publishers’ groups to obtain 
and coordinate whatever aid and assistance the latter are able to 
proffer in expanding domestic newsprint production. 

5. The Department of Commerce will likewise confer and coordinate 
‘ts efforts with the activities of other Government agencies Which may 
be concerned with the various aspects of obtaining new production 
such as financing, priorities, amortization, etc. 

The subcommittee feels that this is a highly commendable agenda, 
Not only has the Department, through Mr. McCoy, adopted an affirm- 
ative approach to a subject for which criticism has been the rule 
rather than the exception, but the program advanced is itself one of 
inherent value. While ambitious in scope, the subcommittee feels 
that if it is pursued to a conclusion it should achieve constructive 
results. Accordingly, the subcommittee requests all Government 
agencies and departments involved to cooperate closely with the 
Department on this project, and will lend its auspices wherever neces- 
sary to implement and expedite the execution of this plan. 
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Meanwhile, the subcommittee urges that defense officials in charge 
of establishing production goals seriously consider enlarging the scope 
of domestic newsprint expansion beyond the current goal of only 
494,000 additional tons. New production in the United States cannot 
fail to ease the newsprint shortage and lessen the pressure upon 
newsprint prices to seek even higher levels. 

EMANUEL CELLER, Chairman. 
EKpwin E. Wixuts. 

Byron G. Rocers. 
Cuauncey W. ReEep. 
KENNETH B. Keatina. 
Wituram M. McCvutiocn, 
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Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


IBRAR Y= 


LAW 


UNIV. . MICHS 


REPORT 


(To accompany H. R. 3033] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3033) authorizing the Secretary of the Interior 
to lease certain land in the State of Montana to the city of Poplar 
and the county of Roosevelt, Mont., having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 4: Strike out the word “leave” and insert in lieu thereof 
the word “‘lease’”’ 

Page 1, line 8: Strike out the word “Tribal”. 

Page 1, line 9: Strike out the word “southwest” and insert in lieu 
thereof the word “southeast’’. 


EXPLANATION OF THE BILL 


The bill authorizes the Secretary of the Interior to lease some 240 
acres of land of the Fort Peck Indian Tribe to the city of Poplar and 
county of Roosevelt, Mont., for airport purposes for a period of 25 
years upon such terms and conditions as mi: iy be agreed upon between 
the interested parties and approved by the Fort Peck Executive Board 
of said tribe. 

Existing law will not permit a lease of this nature for a period longer 
than 5 years. In order to obtain the necessary improvements required 
for an airport, a lease in excess of 5 years is deemed necessary. The 
Fort Peck Executive Board has evinced a willingness to execute a lease 
to the city and county for airport purposes for 25 years. 
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The city, county, and tribe have already agreed upon the terms of a 
25-year lease, but the Indian Bureau is unable to approve it under 
existing law. The Committee on Interior and Insular Affairs therefore 
unanimously reports and urges the passage of this bill, as amended. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 24, 1951. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Drar Mr. Murpock: Reference is made to your request for a report on 
H. R. 3033, a bill authorizing the Secretary of the Interior to lease certain land in 
the State of Montana to the city of Poplar and the County of Roosevelt, Mont. 

I recommend that the bill be enacted. 

The bill would authorize and direct the leasing of 240 acres of land of the Fort 
Peck Tribe for airport purposes, for a period of 25 years upon such terms and con- 
ditions as may be agreed upon between the interested parties with the approval 
of the Fort Peck Executive Board. 

Under existing law, the type of lease contemplated could not be made. Gen- 
erally, extensive improvements are required in the establishment of airports and 
the expenses are not adequately protected by short-term leases. The Fort Peck 
Executive Board is willing to execute a lease for a period of 25 years. Apparently, 
an airport at Poplar will be of mutual benefit to the Indians, the community, and 
the general public. 

The bill should be modified by eliminating from lime 8 the word “‘Tribal”’ as 
the official governing body of the Fort Peck Tribe is designated as ‘Fort Peck 
Executive Board.’’ The word “southwest” in line 9 should be changed to “south- 
east’’, and the word “‘leave’”’ in line 4 should be changed to “‘lease’’. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Acting Secretary of the Interior. 


O 
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Z the Cemmittee on the Judiciary, to whom was referred the bill 


8. 52) for the relief of Delfo Giorgi, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass, 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Delfo Giorgi. The bill provides for an appro- 
priate quota deduction and for the payment of the required visa fee 
and head taxs 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of 
Italy who last entered the United States as a visitor on July 19, 1949. 
He is residing with an uncle, Gus Pucinelli, who is a citizen of the 
United States and a resident of Elko, Nev. It is stated that Mr. 
Pucinelli is an elderly man and needs the services of the beneficiary of 
the bill in his business. 

A letter dated February 8, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General, with reference to a bill which was introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 

DEPARTMENT OF JUSTICE, 
Washington, February 8, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2586) for the relief of Delfo Giorgi, 
an alien. 
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The bill would provide that, for the purpose of the immigration and naturaliza- 
tion laws, Delfo Giorgi shall be considered to have been lawfully admitted to the 
United States for permanent residence as of the date of his last entry into the 
United States, upon the payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Italy, having been born in that 
country on February 22, 1921. He last entered the United States at the port of 
New York on July 19, 1949, when he was admitted as a temporary visitor until 
January 18, 1950. 

Mr. Giorgi testified that he was unmarried, and that his parents reside at 
Fagnano, Lucca, Italy. He is visiting in the United States with an uncle, Gus 
Puccinelli, a merchant, in Elko, Nev. <A shop owner himself, Mr. Giorgi advised 
that he did not come to this country to seek employment, although he desires to 
remain here as long as possible. He claims to have been a bona fide. visitor at the 
time of his entry and to have maintained that status. There is nothing in the 
file to indicate that he is not a person of good moral character. 

The quota of Italy, to which the alien is chargeable, is oversubscribed, and an 
immigration visa is not readily obtainable. The record presents no facts, how- 
ever, which would justify granting him exemption from the requirements of the 
immigration laws. In recent years, many aliens have entered the United States 
as temporary visitors and thereafter endeavored to remain permanently. The 
enactment of special legislation in Mr. Giorgi’s behalf would undoubtedly encour- 
age others, in whose cases immigration visas are not readily obtainable, to seek 
exemption from the general immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General, 


A number of affidavits in support of the bill have been submitted 
to the Senate Committee on the Judiciary, among which are the 
following: 

AFFIDAVIT 
STaTE oF NEVADA, 
County of Elko, ss: 


Gus Puccinelli, being first duly sworn, deposes and says that he is 70 years of 
age and has been in America for 46 years and is an American citizen; that he 
owns and operates a business in the city of Elko, State of Nevada; that he is 
financially independent. 

That his business consists of a grocery and meat market and that at the present 
time he operates the said business by himself, along with his brother Fred Pucci- 
nelli; that your affiant will be unable to actively participate in the operation of 
said business for a much longer period of time and that he has no one to whom 
he can turn over his interest in the said business. That he has one son who is 
actively engaged in the practice of law and is therefore unable to help in the 
operation of the business; that his only daughter is married and has a family of 
her own. 

That Delfo Giorgi is the nephew of your affiant and has been residing with him 
for approximately a year; that vour affiant knows Delfo Giorgi to be a man of high 
moral character. That if Delfo Giorgi were permitted to stay in the United States 
and become a citizen of this country, as he desires to do, your affiant can guarantee 
that the said Delfo Giorgi will be financially independent. 

That your affiant has lived in Elko County, Nev., for a number of years and 
knows the extreme and critical need for sheepherders in and around the Elko 
County area; that Delfo Giorgi is qualified as a sheepherder and would be willing 
to accept such employment if he were able to do so. 

Gus PuccINELLI. 

Subscribed and sworn to before me this 3lst of July 1950. 

F. Grant SawYeEr, 


Notary Public. 
My commission expires July 1, 1952. 
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AFFIDAVIT 
STaTeE oF NEVADA, 
County of Elko, ss: 

Charles Osborn, being first duly sworn, deposes and says that he is the manager 
of the First National Bank, city of Elko, State of Nevada branch; that he knows 
the financial status of Gus Puccinelli and knows him to be a man of substantial 
means. That Gus Puccinelli is a man of high moral standing in his community 
and is honest and fair in his business dealings. That he is a man of 70 years of age 
and operates a grocery and meat market in the city of Elko, State of Nevada; 
that no members of his immediate family are in a position to give assistance in the 
operation of his business; that he will not be able to carry on the business for a 
much longer period of time by himself and is badly in need of help at the present 
time. 

That his nephew, Delfo Giorgi, has been residing with him for approximately a 
year. That from what your affiant knows of the said Delfo Giorgi he is honest, 
hard working and sincere; that he is able and competent to render the assistance 
needed by his uncle, Gus Puccinelli; that he would make an honest, loyal and in 
every way a desirable American citizen. 

CHARLES OSBORN. 

Subscribed and sworn to before me this 31st day of July, 1950. 


[SEAL] F. GRANT SAWYER, 
Notary Public. 
My commission expires July 1, 1952. 





AFFIDAVIT 
STaTE oF NEvaDA, 
County of Elko, ss: 

Delfo Giorgi, being first duly sworn, deposes and says, that he is an Italian 
citizen; that he has been in the United States for approximately 1 year and that 
during this time he has been residing with his uncle, Gus Puccinelli, in the city 
of Elko, State of Nevada. 

That prior to coming to the United States your affiant was most of the time 
unemployed in Italy; that since arriving in the United States your affiant has not 
been gainfully employed, due to immigration restrictions on such employment, 
but that he knows that his uncle, Gus Puccinelli, a man of 70 years of age, who 
operates a market in the city of Elko is badly in need of help in the operation of 
the business; that his uncle, Gus Puccinelli, has none of his immediate family 
who can give him assistance in the operation of the store; that his uncle is an 
elderly man and will not be able to actively operate the business by himself for 
much longer period of time. That your affiant has also learned that there is a 
critical need for sheepherders in the Elko area; that your affiant is qualified for 
such employment and would be willing to accept such employment if he were 
allowed to remain in the United States. 

That your affiant knows and understands the American way of life and the 
principles of democracy and is desirous of becoming an American citizen. 


Detro GrorcI. 
Subscribed and sworn to before me this 3lst day of July 1950. 
[SEAL] F. Grant Sawyer, Notary Public. 
My commission expires July 1, 1952. 
The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 52) should be enacted. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 53) for the relief of Vittorio Quilici, having considered the same, 
report favorably thereon without amendment and recommend that 


the bill do pass. 
PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Vittorio Quilici. The bill provides for appro- 
priate quota deduction and for the payment of the required visa fee 


and head tax, 
GENERAL INFORMATION 


The beneficiary of the bill is a 39-year-old native and citizen of 
Italy, who last entered the United States as a visitor on June 2, 1949. 
He is residing with two brothers, who are businessmen of long residence 
in Wells, Nev. He also has brothers in Twin Falls, Idaho, and San 
Francisco, Calif. 

It is the information of the committee that he is a qualified sheep- 
herder and it is stated that there is a need for qualified sheepherders 
in Elko County, Nev., where the beneficiary presently resides. 

A letter dated February 24, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney Gen- 
eral, with reference to a bill which was introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
Washington, February 24, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2587) for the relief of Vittorio 
Quilici, an alien. 

The bill would provide that Vittorio Quilici shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
his entry, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Vittorio Quilici is a native and citizen of Italy, having been born in 
Lammari, Capannori, Lucca, Italy, on January 20, 1911. He entered the United 
States at the port of New York, and, after being temporarily detained, was admit- 
ted on June 2, 1949, until November 28, 1949, as a temporary visitor under sec- 
tion 3 (2) of the Immigration Act of 1924, upon the posting of a $500 departure 
bond. Proceedings to enforce his departure from this country were ordered held 
in abeyance pending consideration of this bill. 

The files further reflect that Mr. Quilici has two brothers, who are businessmen 
of long residence in Wells, Nev., where he is presently residing. He also has 
brothers in Twin Falls, Idaho, and San Francisco, Calif. He claims that he has 
maintained his status as a bona fide visitor in this country, but that he desires 
to adjust his immigration status to that of permanent residence in order that he 
might become self-supporting. He stated that he did farming in Italy and would 
continue in agricultural pursuits in this country if permitted to remain. He is not 
married and has no one dependent upon him for support. 

The quota of Italy, to which the alien is chargeable, is oversubscribed for many 
years, and an immigration visa is not readily obtainable. The record fails, how- 
ever, to present considerations sufficient to justify the enactment of special legisla- 
tion granting him a preference over the many other aliens abroad who areawaiting 
an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 


A number of affidavits have been submitted to the committee in 
connection with the case, among which are the following: 


AFFIDAVIT 
STATE OF NEVADA, 
County of Elko, ss: 

Vittorio Quilici, being first duly sworn, deposes and says: 

That he is an Italian citizen; that he came to the United States in May 1949 
from Italy and is now in a visitor’s status. That he has been with his brother, 
Leo Quilici, in Wells, Nev., since coming to the United States. That his family 
in Italy consists of one brother and one married sister; that he has five brothers in 
America. 

That when he left Italy he was without work there and there were no jobs 
available; that since arriving in the United States he has not been gainfully em- 
ployed due to the fact that he is forbidden to have employment while in this 
country on a visitor’s visa. That his brother, Leo Quilici, owns three businesses 
in the town of Wells, State of Nevada, and that he is badly in need of help in oper- 
ating the businesses. That in addition to that your affiant has discovered that 
there are numerous other job opportunities in Elko County, Nev., for which your 
affiant is qualified, including sheepherding. 
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That your affiant understands the American way of life and the principles of 
democracy and would like very much to have the opportunity to become an Ameri- 
can citizen. 

Virrorio Quiuici, A fiant. 

Dated July 31, 1950. 


Subscribed and sworn to before me this 3lst day of July 1950. 


[SEAL] G. BoLLSHWEILER 
Notary Public. 
My commission expires April 1, 1954. 


AFFIDAVIT 
STATE OF NEVADA, 
County of Elko, ss: 

Leo Quilici, being first duly sworn, deposes and says: 

That he is the brother of Vittorio Quilici. That he is now 55 years old and has 
been in America for 40 years; that he is an American citizen. 

That his brother, Vittorio Quilici, has been living with him in Wells, Nev., since 
May 1949. 

That your affiant is a businessman in Wells, Nev., and is badly in need of help 
in the operation of his businesses there; that should Vittorio Quilici be allowed to 
stay in the United States your affiant can guarantee employment and financial 
security for Vittorio Quilici. 

That your affiant has four brothers in America and that the only remaining 
members of the family living in Italy, excluding Vittorio Quilici, is one brother 
and one sister. 

That your affiant knows of his own knowledge that Vittorio Quilici knows and 
understands the American way of life and would make a desirable American 
citizen. 

Leo Qutuict, A fiiant. 

Dated July 31, 1950. 


Subscribed and sworn to before me this 3lst day of July 1950. 


G. BoLLSCHWEILER, 
Notary Public. 
My commission expires April 1, 1954. 


AFFIDAVIT 
STATE OF NEVADA, 
County of Elko, ss: 

Richard Duca, being first duly sworn, deposes and says: 

That he is a resident of Elko County, Nev., and resides in Wells, Nev.; that he 
knows, and has known for a good many years, Leo Quilici and knows him to be 
an honest businessman and a good American citizen. 

That your affiant has come to know Vittorio Quilici, who has been residing with 
Leo Quilici in Wells, Nev.; that there are numerous job opportunities for the 
said Vittorio Quilici in and around Wells, Nev., one of which is employment 
with his brother Leo Quilici, another of which is the ever-present need for sheep- 
herders. 

That your affiant knows of his own knowledge that Vittorio Quilici has the 
character and abilities requisite to becoming a good American citizen. 

RicHarD Duca, A ffiant. 

Dated: July 31, 1950. 


Subscribed and sworn to before me this 31st day of July 1950. 


G. BoLLSCHWEILER, 
Notar y Publ 2... 


My commission expires April 1, 1954. 








4 VITTORIO QUILICI 


AFFIDAVIT 
State oF NEVADA, 
County of Elko, ss: 

Clarence Sharp, being first duly sworn, deposes and says: 

That he is a businessman in the town of Wells, State of Nevada, that he has 
known Leo Quilici and other members of the Quilici family for a number of years 
and knows them all to be leaders in their respective communities and men of high 
moral caliber. That Leo Quilici and other members of his family are financially 
secure. 

That he knows Vittorio Quilici, the brother of Leo Quilici, and knows him to be 
a man of honest and sincere character and high moral values, That as a resident 
of Elko County your affiant knows of the need of qualified sheepherders in Elko 
County; that the sheepherding industry has long suffered due to a lack of qualified 
people to watch and care for the animals. That he knows Vittorio Quilici to be 
qualified as a sheephereder. That men of these qualifications are now, and have 
been for a long period of time, badly needed in the Elko County area. 

CLARENCE SHARP, Affiant. 

Dated July 31, 1950. 


Subscribed and sworn to before me this 3lst day of July 1950. 


G. BoLuscHWEILER, 
Notary Public. 


My commission expires April 1, 1954. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 53) should be enacted. 


O 
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same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to a 41-year-old native of Turkey, who was 
admitted into the United States temporarily on March 9, 1946. The 
bill also provides for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill was admitted into the United States in 
connection with the promotion of the business interests of an export 
and import company with which he was connected, and since his 
admission has been acting as a broker for foreign purchasers of United 
States products. 

Senator William Langer, the sponsor of the bill, has submitted 
to the committee additional information to the effect that the bene- 
ficiary was very helpful to the cause of the United States during the 
war and is in a position to be of further assistance in the interests of 
this country. 

A letter dated August 25, 1950, addressed to the chairman of the 
Senate Committee on the Judiciary from the Deputy Attorney 
General with reference to S. 3601, which was a bill introduced in the 
Kighty-first Congress for the relief of the same alien, reads as follows: 
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Aveust 25, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in reply to your request for the views of the Depart- 
ment of Justice relative to the bill (S. 3601) for the relief of Victor G. Lutfalla, an 
alien, 

The bill would provide that Victor G. Lutfalla, of Chicago, Ill, sh:’ be con- 
sidered to have been lawfully admitted to the United States for pe ; «nent resi- 
dence as of the date of his last entry into this country upon the p- yment of the 
required head tax and visafee. Further, it would direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the nonpreference 
category of the appropriate immigration quota for the first year such quota is 
available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, who is a native and citizen of Turkey, was born tn August 
11, 1909, in Adona, Turkey. He last entered the United States at the port of 
Chicago, Ill., on March 9, 1946, when he was admitted for a temporary period of 
90 days under section 3 (2) of the Immigration Act of 1924. He was granted 
several extensions of stay, the last of which expired on February 11, 1948. How- 
ever, on September 24, 1948, his status was changed from that of a temporary 
visitor to that of a treaty trader under section 3 (6) of the Immigration Act of 
1924. At a hearing accorded the alien on June 23, 1948, in connection with his 
application for change of status, he presented documentary evidence to the 
effect that he was the representative in this country of the George Lutfalla Co., of 
Ankara, Turkey, which is engaged in the export and import business. Mr. 
Lutfalla testified that since his arrival in this country, he had exported to Turkey 
merchandise valued at $216,658.62 and that he had pending an exclusive dis- 
tributor contract with the International Harvester Co. for the sale and distribution 
of its products in Turkey. On June 20, 1950, he further stated that his purpose 
in coming to the United States was to promote the business interests of his 
company. It appears, however, that Mr. Lutfalla has, for the last 2 years or so, 
been primarily acting as a broker for many foreign purchasers of United States 
products. 

The files further reveal that according to a representative of the International 
Harvester Export Corp., the alien’s company had been distributors for the firm 
for more than 40 years. However, the arrangement with the International 
Harvester Co. was terminated as of November 1, 1949, because the George 
Lutfalla Co. was either unable or unwilling to create and maintain the facilities for 
display, repair, and distribution of the company’s products. It also appears that 
the alien is contemplating an expansion of business in Turkey and that he has 
sought advice and assistance concerning a projected corporation to distribute 
petroleum products of an American company in middle eastern countries. 

The quota for Turkey, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. To enact this bill would encourage 
others, in whose cases immigration visas are not readily obtainable, to attempt 
to enter the United States as nonimmigrants, as this alien has done, remaining 
here and then seeking to obtain an unjust preference over others who remain 
abroad and await their turn for the issuance of immigration visas. The record 
presents no facts which would justify granting Mr. Lutfalla a preference over 
the many aliens abroad who are awaiting their turn for quota numbers. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PreyYTon Forp, 
Deputy Attorney General. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 155 should be enacted and it accordingly recom- 
mends that the bill do pass. 


Cy 
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Fhe Committee on the Judiciary, to whom was referred the bill 
(S. 178) for the relief of Zdenek Marek, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: Strike out all of lines 11 and 12 of 
the bill, and substitute in lieu thereof the following: 
number of displaced persons who shall be granted the status of permanent residence 


pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 
| 


The bill, as amended, grants the status of permanent residence to 


a 25-year-old native of Czechoslovakia who was admitted into the 
United States as a student on July 13, 1949. The bill requires the 
payment of the head tax and visa fee and provides for the usual 
quota deduction. 


GENERAL INFORMATION 


A letter dated September 19, 1950, addressed to the chairman of 
the Senate Committee on the Judiciary from the Deputy Attorney 
General with reference to S. 3183, which was a bill introduced in the 
Eighty -first Congress for the relief of the same alien, reads as follows: 
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SEPTEMBER 19, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice with respect to the bill (S. 3183) for the relief of Zdenek 
Marek, an alien. 

The bill would provide that Zdenek Marek, who was admitted into the United 
States on a student’s visa, shall be considered as having been lawfully admitted 
to this country for permanent residence upon the payment of the required tax 
and visa fee. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the nonpreference category of the appro- 
priate immigration quota. 

The records of the Immigration and Naturalization Service of this Department 
discloses that Zdenek Marek was born on October 16, 1925, in Prostejov, Czecho- 
slovakia. He entered the United States at the port of New York on July 13, 1949, 
when he was admitted as a student to July 30, 1950. In applying for a student’s 
visa at Stockholm, Sweden, the alien stated that he was stateless and listed his 
last permanent residence as Arsta, Sweden. 

It appears that the alien who was a member of the Czech Olympic hockey 
team, came to the attention of ‘‘Prince’”’ and “Buzz’’ Johnson, brothers, and 
students at the University of North Dakota, when they were with the United 
States Olympic hockey team in Sweden in the spring of 1949. Upon their return 
to this country the Johnson brothers interested the Grand Forks, N. Dak., 
Kiwanis, Lions, and Rotary Clubs in helping to bring the alien to the United 
States in order that he might attend the University of North Dakota, and become 
a member of the local hockey team. It is claimed that Mr. Marek left the 
Czech hockey team in Sweden and refused to return to Czechoslovakia because 
he was not a member of the Communist Party, which was then in power in his 
native country, the alien stating that his life would be in jeopardy there. His 
parents, and a brother and sister are living in Czechoslovakia. 

The alien is presently enrolled in the Arts College at the University of North 
Dakota. He is dependent upon his fraternity for support and the university 
allows him free tuition. 

The quota for Czechoslovakia is oversubscribed and a visa is not readily 
obtainable, but the record fails to disclose sufficient reason to justify granting 
this alien a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General 


The committee files contain the following additional information 
with reference to the case: 


UnIveRSITY OF NortTH DAKoTA~, 
Grand Forks, April 26, 1950. 
SENATE JUDICIARY COMMITTEE, 
Room 424-A, Senate Office Building, Washington, D. C. 

GENTLEMEN: I am submitting the following information with 
bill S. 3183 for the relief of Zdenek Marek: 

1. Zdenek Marek left Czechoslovakia on February 9, 1949, with the national 
hockey team of that country to play in the World Olympie Hockey Tournament 
in Sweden. While he was in Sweden he decided to hide out so that he would 
not have to return to Communist dominated Czechoslovakia. He became ac- 
quainted with two American hockey players, Milton and Russell Johnson, both 
of the University of North Dakota. They promised to assist him in securing 
a visa so that he might come to this country to study. He was granted a scholar- 
ship by the University of North Dakota. He was given a student visa on July 
#2, 1949, to come to this country. He arrived in Grand Forks, N. Dak., by plane 
on July 12, 1949. 

2. At the present time Zdenek Marek is a full-time student at the University 
of North Dakota. He has maintained an excellent scholastic average and is now 


reference to 


in the upper 20 percent of his class. The Lambda Chi Alpha Fraternity has 
sponsored him. He is now a member of that fraternity. 

3. He is given his board and room by the Lambda Chi Alpha Fraternity and 
has been granted a scholarship by the University of North Dakota. 
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4. Zdenek Marek is an exceptional student. He participates in worth-while 
activities on the campus of the university. He is a faithful member of his church, 
fraternity, and other organizations. From all his activities he has indicated that 
he will be a fine American citizen. He is a member of the freshman hockey team 
at the university and next vear he will be a member of the varsity team. He also 
participates in tennis and other athletic sports. 
5. He has never been convicted on any offense under the Federal or State law. 
Sincerely, 
J. Luoyp Stone, 

Director Alumni Assot ration and Unive rs ly Employme nt 


The bill has been amended to conform with the policy of the eom- 
mittee in granting permanent residence in the United States to an 
alien as of the date of the adjustment rather than as of the date of 
last entry into the United States. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 178), as amended, should be enacted. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 223) for the relief of Azy Ajderian, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Azy Ajderian. Provision is also made for 
an appropriate quota deduction, and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 
STATEMENT OF FACTS 


The beneficiary of the bill is a 34-year-old native of Turkey and a 
citizen of Bulgaria. She entered the United States on December 
30, 1947, as the fiancée of a United States citizen veteran of World 
War II. One of the conditions under which she was admitted was 
that her marriage take place within 3 months of the date of her admis- 
sion to the United States. The beneficiary of the bill did not marry 
her fiancée within the 3 months prescribed by statute. Her mother 
is a lawful resident of the United States and her brother is a 
United States citizen. 

A letter dated June 6, 1950, to the chairman of the Senate Comes 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 1819, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OrriceE or THE Deputy ATTORNEY GENERAL, 
Washington, June 6, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washingon, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1819) for the relief of Azy Ajderian. 

The bill would provide that Azy Ajderian shall be considered to have been 
lawfully admitted to the United States for permanent residence as of December 
30, 1947, and it would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Azadouhy Michran Ajderian was born in Marsovan, Turkey, on 
January 1, 1916, and that she is a citizen of Bulgaria of the Armenian race. 
Coming from Sofia, Bulgaria, she entered the United States at the port of New 
York on December 30, 1947, when she was admitted for a period of 3 months 
under the provisions of Public Law 471, Seventy-ninth Congress, as amended, 
as the alien fiancée of Mr. Charles Paul Khitikian, a United States citizen veteran 
of World War II. A departure bond of $500 was posted as required by Law. 
Miss Ajderian and her fianeé did not marry within the 3 months prescribed by 
the statute under which she was admitted, and she has unlawfully remained in 
the United States longer than such period. Action to enforce her departure was 
ordered held in abeyance pending consideration of the instant bill. 

It further appears from the records in this case that Miss Ajderian had not met 
Mr. Khitikian before her admission to the United States, except through corre- 
spondence, by means of which their engagement was arranged. According to 
Mr. Khitikian, he met Miss Ajderian through her cousin, John Balaian, of New 
York City, and he saw her about six times over a period of 6 weeks before he 
decided not to go ahead with the marriage. 

The alien’s mother was admitted to the United States for permanent residence 
on August 30, 1948, as a preference-quota immigrant, upon the petition of her 
son, Thomas Ajderian of Drexel Hill, Pa. Her father is deceased. She stated 
she has not been employed in the United States, and has been entirely dependent 
upon her brother, a United States citizen, for support. Before coming to the 
United States the alien was employed as assistant librarian by the Information 
Service in Sofia. Individuals in the neighborhood where she resides, who have 
known her since January 1948, spoke favorably of her. 

The quota for Turkey, to which Miss Ajderian is chargeable, is oversubscribed 
for several years and an immigration visa is not readily obtainable. The condi- 
tions under which she was admitted having failed, and no other basis to except 
her from the general provisions of the law appearing, there would seem to be no 
justification for preferential treatment as proposed in this case. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Clinton P. Anderson, the author of the bill, has submitted 
the following information with reference to the case: 


UnITEpD STATES SENATE, 
COMMITTEE ON AGRICULTURE AND FORESTRY, 
August 8, 1949. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building. 

Dear Senator McCarran: I have your letter of August 5 advising that it is 
the policy of your Subcommittee on Immigration and Naturalization, to which 
has been referred my bill, 8S. 1819, to take no action on a private measure until 
certain information is submitted. 

As is apparent from the attached correspondence, and of this your committee 
is no doubt aware, my bill actually represents a reintroduction of S. 2555, which 
former Senator Carl A. Hatch submitted for the relief of Azy Ajderian in the 
Eightieth Congress, second session. 

Amont the attachments I am submitting in connection with your letter of 
the 5th, you will therefore find copies of statements furnished by former Senator 
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Hatch to your committee; specifically, these may be identified as the statement 
of Jerome Collin of May 1, 1948, letter of Virginia E. McGonigal of May 10, 
1948, and statement of Nejib Hekimian of May 11, 1948— all of which are no 
doubt still in your committ’s files. The most recent correspondence, you will 
notice, serves as explanatory background to the introduction of 8. 1819. 
Sincerely yours, 
Curnton P. ANDERSON. 


FiusuinG, N. Y., May 1, 1948. 
To Whom It May Concern: 

On March 25, 1947, while a member of the secretariat of the United Nations 
Balkans Commission, I had occasion to meet Miss Azy Ajderian at Sofia. At that 
time she was employed by the American Embassy as a librarian. 

Since that time I have formed a most favorable impression of her character. 
Her conduct at all times unequivocally attests to her absolute truthfulness and 
sincerity. She has always, to my knowledge, maintained unimpeachable integrity. 
She has demonstrated to me her superior ability to assume responsibility and to 
meet responsibility with the full realization of the solemn obligations to be dis- 
charged. Miss Ajderian is deeply conscientious with regard to any obligations 
she accepts, and there is no question in my mind but that she will solemnly fulfill 
them. 

She is obediently law-abiding and her moral conduct is exemplary. 


JEROME COLLIN. 


May 10, 1948. 
Mr. CHAPMAN REVERCOMB, 
Senate Committee on the Judiciary, 
Senate Office Building, Washington, D. C. 


Dear Mr. REveRcoms: I am writing you in connection with a bill, S. 2555, 
introduced in the Senate of the United States on April 26, 1948, by Senator Carl 
A. Hatch, in connection with an application for permanent residence of Azy 
Ajderian, who entered the United States on December 30, 1947. I hope that the 
following information will be of assistance in this case. 

I am employed by the Department of State and served from August 1945 until 
November 1947 as cultural attaché at the American Legation, Sofia, Bulgaria, 
now being assigned to the Department in Washington. My work in Bulgaria 
was with the informational and educational exchange program of the Depart- 
ment of State, and one of the phases of the work included the planning, equipping, 
installation, and supervision of an American library in Sofia, which was opened 
on November 15, 1945. 

Two Bulgarians were employed by me for work in this library, and at that time 
Miss Azadouhy (Azy) Ajderian was hired as an assistant librarian. She was 
referred to me by Miss Mellony Turner, director of the American Girls School at 
Lovetch (Methodist missionary), at which school Miss Ajderian had been a stu- 
dent, and was highly recommended by Miss Turner, as well as by other references 
which were checked. Previous to the closing of the American College in Sofia, at 
the beginning of the war, she had worked for 4 years in the Bursar’s office of that 
school. 

Miss Ajderian continued in the employ of the American Legation until her 
departure for the United States in late November 1947, and during those 2 years 
was a very loyal and capable employee and contributed greatly to the efficient 
operation of the American library. 

Miss Ajderian and her mother were alone in Bulgaria and desired to come to 
the Anited States to join her brother who has been an American citizen for a 
number of years, serving in World War II. 

If granted permanent residence, I feel that she, as well as her mother, will 
become good and valuable citizens of the United States. 

The mother, presently waiting in Paris, France, for permission to enter on the 
Turkish preference quota, worked for many years at the American College in 
Sofia and also is very well thought of. Both, of course, have a good command of 
the English language. 

I shall be glad to appear before your committee at any time if I can be of further 
help on this application, and hope that favorable action will be taken. 

Sincerely yours, 
VirGainta E. McGoniGat. 
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Nesrp HeKIMIAN GALLERIES, 
Washington, D. C., May 11, 1948. 
To Whom It May Concern: 

On December 30, 1947, Miss Ajderian was permitted to enter the United States 
for a period of 90 days for the purpose of marrying an American citizen. Upon 
her arrival here she refused to marry the person in question as she found him a 
person not fit to be her husband. 

At the present time the lady in question has no position because under the 
immigration laws she is not permitted to work while in this country as a visitor. 
She is, nevertheless, living with her brother, Thomas Ajderian, a United States 
veteran of World War II, who is now operating a dry-cleaning plant in Phila- 
delphia, Pa. There is no doubt that because of Miss Ajderian’s past education 
and experience she will have no difficulty in this country in obtaining a position; 
and we can assure you that she will never become a public charge. 

Miss Ajderian is not engaged in any activities, political or otherwise, injurious 
to the American public interest. In fact, she has shown much interest in the 
American way of living and is very devoted to her brother, Thomas. She has 
never been convicted of any offense under our Federal or State laws, or the laws 
of any nation. 

I also would like you to make reference to a letter written by Miss Virginia B. 
McGonigal on May 10, 1948, addressed to the Honorable Chapman Revercomb., 

Respectfully yours, 
Nevis HeKIMAN, 


Mr. Gordon, the author of H. R. 3183, a companion measure, also 
urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 223 should be enacted and it accordingly recom- 
mends that the bill do pass. 

O 











82p CoNnGRESs t HOUSE OF REPRESENTATIVES § Report 


Lst Session | No. 512 


DR. ALEXANDER V. PAPANICOLAU AND HIS WIFE, 
EMILIA 





Li - 
so OY 
—— LO a 
fomend es 
May 8 193 —Committed to the Committee of the Whole House and ordered 
ie oo & to be printed 
Cc j — 
> = gs 
ss) on 
Mr. WALTbr, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[To accompany 8. 276] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 276) for the relief of Dr. Alexander V. Papanicolau and his wife, 
Emilia, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The bill grants the status of permanent residence to a medical 
doctor and his wife, who were temporarily admitted into the United 
States on January 1, 1947. The bill requires the payment of the 
head taxes and visa fees and provides for the usual quota deductions. 


GENERAL INFORMATION 


The beneficiaries of the bill are husband and wife, 46 and 48 years 
of age, respectively. He is a native and citizen of Greece and his 
wife a native of Austria and a citizen of Greece. They last entered the 
United States as visitors on January 1, 1947. The male beneficiary 
of the bill is a doctor of medicine and is an ear, nose, and throat 
specialist. 

A letter dated October 25, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3688, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 
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OcroBER 25, 1950. 
Hon. Pat McCarran, 

Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3688) for the relief of Dr. Alexander 
V. Papanicolau, and his wife, Emilia, aliens. 

The bill would provide that Dr. Alexander V. Papanicolau and his wife, Emilia, 
shall be considered to have been lawfully admitted into the United States for 
permanent residence as of the date or dates of their last entries, upon payment 
of the required head taxes and visa fees. The bill would also direct the Secre- 
tary of State to instruct the quota-control officer to deduct appropriate numbers 
from the nonpreference category of appropriate immigration quota or quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are husband and wife and were born on February 29, 
1904, in Agridio, Gortynia, Greece, and on December 5, 1902, in Brunn, Austria, 
respectively. The husband is a native and citizen of .Greece and a doctor of 
medicine by occupation, while his wife is a citizen of Greece by marriage. Both 
aliens last entered the United States at the port of New York, on January 1, 1947, 
and were admitted for a temporary period of 6 months under section 3 (2) of the 
Immigration Act of 1924. On January 14, 1948, their applications for extension 
of stay were denied, it appearing that they would remain indefinitely in this 
country if permitted to do so. However, they were subsequently granted several 
extensions of time within which to depart, the last being until October 15, 1948. 
On March 31, 1950, the aliens’ applications for adjustment of their immigration 
status under section 4 of the Displaced Persons Act of 1948, were denied on the 
ground that they are not unable to return to Greece because of persecution, or 
fear of persecution, on account of their race, religion, or political opinions. On 
June 5, 1950, a warrant for the aliens’ arrest in deportation proceedings was 
issued, charging them with being in the United States in violation of the Immigra- 
tion Act of 1924, in that, after admission as visitors they remained in this country 
for a longer time than permitted. 

According to testimony of Dr. Papanicolau contained in the record, he is 
residing at 4018 North Austin Avenue, Chicago, IIl., and finished 1 vear of intern- 
ship at Walther Memorial Hospital in Chicago on April 18, 1950. It appears that 
while serving such internship, he received $100 per month. He claims that he has 
real estate in Greece, his share of which amounts to approximately $5,000 and that 
his assets in the United States consist of about $500 in cash. The record indicates 
that the alien and his wife are being supported by the funds he received while 
working at Walther Memorial Hospital, and from money which they receive from 
relatives in this country. 

The quotas for Greece and Austria, to which the aliens are chargeable, are over- 
subscribed and immigration visas are not readily obtainable. The record presents 
no facts, however, which would justify granting them a preference over the many 
aliens abroad who are waiting their turn for quota numbers. To enact this bill 
would encourage other aliens to enter the United States as visitors, and then 
attempt to adjust their status to that of permanent residence, thereby obtaining 
an unjust preference over the aliens abroad who are awaiting their turn for 
immigration visas. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Paul H. Douglas, the sponsor of the bill, has submitted 
additional information to the committee with reference to the case, 
among which are the following: 


Dr. Alexander Papanicolaou entered the United States as an ear-nose-throat 
specialist with his wife, his only assistant in his private clinic in Athens, Greece, 
with the intention of becoming acquainted with the latest developments in his 
medical field. In the meantime, conditions arising as a consequence of World 
War II and the political unrest in Greece resulted in the loss of his home, private 
clinic, all his medical equipment, and real and personal properties. He is therefore 
deprived of the means of continuing his work in Greece and of gaining aliving. He 
is fearful, furthermore, that his and his wife’s lives, because of his profession 
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and their known anti-Communist political opinions, are endangered by under- 
ground Communist persecution. 

As a result of these circumstances, he hesitated returning to his native country 
and attempted to continue his profession as an instructor. Accordingly he 
accepted a position at Rumford Samal Hospital, Rumford, Maine, as an 
educational director at their school of nursing. He was obliged, however, to 
relinquish this position as an unpaid employee because he was refused extension 
of his visa at the time. 

Since one must have a license from a State medical board to practice his profes- 
sion in this country, he served his internship as a first step in obtaining this 
license. He cannot proceed further in this direction, however, since the law 
requires that doctors applying for a license must have their first citizenship papers, 
which he cannot obtain without a change of status. And since he is also unable 
to become a resident in a hospital without a license, he continus his studies in 
the hope that his status will be changed, thus enabling him to take the license 
examinations in October. 

Because he lacks a license he has declined numerous offers to accept various 
positions and is now supported financially by his brothers, Andrew, with whom he 
is living, and George, a resident of Escondido, Calif. (A copy of the latter’s 
affidavit, making himself responsible for the care and living of Dr. and Mrs. 
Papanicolaou, was included with their records at the United States consulate in 
Athens, Greece.) 

In the enclosed statement, he certifies that he neither has nor is engaged in any 
activities whatsoever, and also submits a certificate, that he has never been 
convicted of any offense. 

Rumrorp Community Hospirat, 
Rumford, Maine, November 30, 1948. 
To Whom It May Concern: 

Dr. Alexander Papanicolaou came to this hospital on September 12, 1948, and 
as we had no educational director for our school of nursnig at that time, we asked 
him to accept this position. 

He stated that until such time as he had permission from the immigration 
authorities to do so, it would be impossible for him to accept this position as a 
paid employee. 

As we needed an educational director for our school and as it was impossible to 
obtain housing facilities, we asked him to stay until such time as he could obtain 
permission to remain longer in this country. 

In view of the fact that he has been refused permission to remain in this country 
we would like to add that his leaving will be a loss to us and that should any change 
be made with regard to his status in the United States, it would be our earnest 
desire to have him again undertake the duties which he now has to relinquish. 

We are glad to vouch for his personal integrity and professional efficiency. 


Rumrorp CoMMUNITY HosPITAL, 
HENEL Goopwin, R. N., Superintendent, 
ALBERT P. Royat, M. D., Staff President. 
The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 276) should be enacted. 


Oo 
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he Committee on the Judiciary, to whom was referred the bill 
(S291) for the relief of Claudio Pier Connelly, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Claudio Pier Connelly. The bill also provides 
for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


. 


GENERAL INFORMATION 


The beneficiary of the bill is a 7-year-old native eg citizen of Italy 
who last arrived in the United States on September 5, 1950, with his 
mother and stepfather. The child was included in ie passport of 
the stepfather but upon arrival at New York it was found that the 
child was not the natural-born child of Mr. David L. Connelly. The 
child was excluded, together with his mother, but they were paroled 
into the United States. 

A letter dated March 23, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 
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Marcu 23, 1951. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice with respect to the bill (S. 291) for the relief of Claude 
Pierre Connelly, an alien. 

The bill would provide that Claude Pierre Connelly shall be considered to have 
been lawfully admitted into the United States for permanent residence as of the 
date of its enactment, upon payment of the required visa fee and head tax. It 
would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Claude Pierre Connelly is a minor child who was born in Bolzano, 
Italy, on September 26, 1943, to Else Purin, a native and citizen of Italy. His 
natural father, who also was an Italian citizen, was killed during World War II. 
On March 26, 1950, the child’s mother married David L. Connelly, a native of 
Wales, England, who acquired United States citizenship through his father. It 
has been stated by Mr. Connelly that, pursuant to his desire to adopt the child, 
he had presented completed adoption papers to the American vice consul at 
Venice, Italy, with a view to having the child’s name placed on Mr. Connelly’s 
passport: that the vice consul included the child’s name thereon after communi- 
cating with the State Department; that Mr. Connelly then petitioned for the is- 
suance of a nonquota visa for his wife and that a nonquota immigration visa was 
issued to her by the vice consul at Stuttgart, Germany. Further Mr. Connelly 
stated that he, his wife, and stepson arrived at New York City on September 5, 
1950, and applied for permanent admission; that the child and his mother were 
both held for a board of special inquiry hearing at New York City; that on Sep- 
tember 6, 1950, the child was excluded as inadmissible to the United States under 
section 13 (a) (1) of the Immigration Act of 1924, as an immigrant not in posses- 
sion of an immigration visa, and under Executive Order 8766 of June 3, 1941, as 
an alien not in possession of a valid passport for travel document in lieu of a pass- 
port; that decision as to his wife was deferred pending issuance of a medical certifi- 
cate regarding her son; that at a rehearing on September 7, 1950, there was pre- 
sented a certificate from the United States Public Health Service certifying the 
alien as helpless because of infancy under section 18 of the Immigration Act of 
1917; that on the basis of that certificate the child’s mother was excluded as in- 
admissible to the United States, being a person necessary to accompany a person 
excluded from the United States; and that pending decision on appeal, the alien 
and his mother were paroled into the United States. 

Mr. Connelly stated that none of the consulates visited had mentioned the 
necessity of issuance of a visa for the child but that the staff at the Stuttgart, 
Germany consulate had said that if he, Mr. Connelly, anticipated having any 
difficulty upon arrival in the United States they would issue a visa for his adopted 
or recognized son, and that such comment by the consulate’s office followed Mr, 
Connelly’s ‘explanation of the boy’s birth out of wedlock and after a consu- 
late employee had viewed the passport with the child’s picture included. Mr. 
Connelly also added that he had tried to make it clear to the vice consul in Venice 
that the child was not actually his blood son. It appears, however, that the 
American vice consul in Venice erroneously included the child’s name on Mr. 
Connelly’s passport because the birth certificate of the child had carried a notation 
by an appropriate Italian official that Mr. Connelly had acknowledged the child 
as his natural-born child and that the child was deemed to have been legitimated 
by the subsequent marriage of Mr. Connelly with the child’s mother. 

Not being the natural-born child of David L. Connelly, the alien was not 
entitled to have his name included on Mr. Connelly’s passport and is in fact 
required to present an immigration visa as a prerequisite to admission to the 
United States. The quota of Italy, however, to which the child is chargeable, is 
oversubscribed and an immigration visa is not readily obtainable. 

Whether or not this bill should be enacted presents a legislative question con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. David L. Connelly, who has adopted the beneficiary of the 


bill, has submitted the following information in connection with the 
case: 
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3815 FoRENCE Drive, ALEXANDRIA, VA., 
February 28, 1951. 
Hon. Senator Par McCarran, 
Senate Judiciary Committee Room, 
Senate Office Building, Washington, D. C. 


Dear SENATOR McCarran: As directed by Senator Edward Martin, I am 
sending you the following information which you requested in your letter of 
February 20, 1951, addressed to the Senator’s office, respecting Senate bill No. 291, 
which has been introduced on behalf of my adopted son, Claudio Pier Connelly. 


Question 1 


(a) On March 26, 1950, I married my wife, Elsa, a widow who has a 74-year-old 
son named Claudio. (It was on his behalf Senator Martin introduced bill 291. 
Following the marriage, I adopted Claudio as my legal son under Italian law, and 
a record of this adoption is on file in the courthouse at Bolzano, Italy. 

On the basis of this adoption and on the fact that I enjoyed veteran’s status, 
I approached the American consulate at Venice, Italy, with a request for a visa 
issued to my adopted son to enable him to accompany me when I returned to the 
States. This case was placed under advisement by the consulate’s office at Venice, 
and it was my understanding that subsequently the matter was referred to the 
State Department in Washington, D.C. A short time later I was informed that 
a visa could be issued, and I journeyed from Heidelberg, Germany, where I was 
on assignment with the KUCOM Headquarters, to Vencie, Italy, to obtain it. 
Upon learning that I was in possession of a special passport, the consulate’s office 
at Vencie considered it permissible to include the visa in my passport. 

My wife was issued a nonquota immigration visa under section 4 (a) of the 
act of May 26, 1924, as amended, as a wife of a citizen of the United States. 

On September 5, 1950, we arrived at the port of New York. Although my 
wife’s Italian passport was in order and she was granted permission to enter the 
United States, the immigration authorities refused entry to my adopted son and 
referred the case to the board of spetial inquiry at Ellis Island, in view of the 
fact that his visa had been included in my passport. My wife relinquished her 
right to enter the United States in order to accompany the boy, a minor, to Ellis 
Island. The board, at Ellis Island, held a preliminary hearing and later forwarded 
the record to the Immigration and Naturalization Service in Washington, D. C 
Pending a decision on the case, both my wife and son were paroled in my custody 
September 6, 1950. 

On January 15, 1951, an opinion was handed down by the Immigration and 
Naturalization Service, Department of Justice, Washington, D. C., excluding my 
adopted son from the United States on documentary grounds and also my wife 
under section 18 of the act of February 5, 1917, as an accompanying alien. In 
the event the present status of my adopted son is legalized by congressional 
action, I am informed that my wife can be reinstated to her former standing 
under section 4 (a) of the act of May 26, 1924, as amended. 


Que stion 2 


At the present time my adopted son is attending publie school in the Arlington 
district, Va. 


Question 8 
He is entirely dependent upon me for support. 
Question 4 


As he is a minor, he has never had any occasion to be engaged in any activities 
which might be injurious to the public interest. 


Question 5 


No. 
I hope that the above information will serve the purpose in fully answering the 
questions contained in your letter of February 20,1951. The interest of the 


committee in this bill is very much appreciated. 
Sincerely yours, 
Davin L. CoNNELLY. 


The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 291) should be enacted. 


O 


° 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 297) for the relief of Tsung Hsien Hsu, having considered the same, 
report. favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor Chinese child who has been adopted by a 
citizen of the United States. The child would be considered to be a 
nonquota immigrant which is the status normally enjoyed by the 
alien minor children of United States citizens. 


GENERAL INFORMATION 


The pertinent facts in the case are contained in the following letter 
dated March 15, 1951, to the chairman of the Senate Committee on 
the Judiciary from the Deputy Attorney General: 

Marcu 15, 1951. 
Hon. Pat McCarran, 
Chairman, Commiitee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 297) for the relief of Tsung Hsien Hsu, 
an alien. 

The bill would provide that notwithstanding the provisions of section 2 of the 
act entitled ‘“‘An act to repeal the Chinese Exclusion Acts, to establish quotas, 
and for other purposes,’’ approved December 17, 1943 (57 Stat. 601; 8 U. 5. C. 
212a), Tsung Hsien Hsu, the adopted son of Lt. Richard T. Corsa, an American 
citizen, shall be admitted to the United States for permanent residence as a 
nonquota immigrant under section 4 (a) of the Immigration Act of 1924 (43 
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Stat. 155; 8 U. S. C. 204 (a)), if he is found to be otherwise admissible under 
the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of China of the Chinese race, having 
been born in Shanghai, China, about June 27, 1932. He was lawfully adopted 
according to the Chinese Civil Code by First Lt. Richard Corsa, who is now 
stationed in Washington, D. C. The alien presently resides at the YMCA in 
Hong Kong and the Right Reverend Hall, Bishop of Hong Kong, is his guardian. 
In June 1946 the alien entered the United States at the port of San Francisco, 
Calif., under authority of United States War Department Circular No. 245 of 
August 14, 1945, accompanied by his adoptive father. He was excluded, how- 
ever, on the ground that he was an immigrant not in possession of an immigration 
visa. The Board of Immigration Appeals affirmed the exclusion without preju- 
dice to his reapplication for admission to the United States when in possession 
of the appropriate documents. He was paroled into the custody of Lieutenant 
Corsa, Wynnewood, Pa., and was granted until January 15, 1947, to adjust his 
immigration status. He was subsequently granted voluntary departure and his 
parole was extended until April 15, 1947.° On April 5, 1947, he departed volun- 
tarily for Shanghai, China, accompanied by his adoptive father, who had aecepted 
a position at St. John’s University in China. 

The files further reflect that when the alien’s number was finally reached on the 
quota list and he and his adoptive father endeavored to take a boat from Shanghai, 
the Communists refused to allow the alien to board the ship. Lieutenant Corsa 
therefore left Shanghai alone and the alien went to Hong Kong, his dossier being 
transferred by the United States consulate at Shanghai to Hong Kong with regis- 
tration date of 1946. The Chinese racial quota to which he is chargeable is over- 
subscribed and a quota immizration visa is not readily obtainable. A!though his 
adoptive father is a citizen of the United States, his adoption, since he is an alien, 
does not affect bis citizenship status, nor does it confer on him any preference or 
priority in the issuance of an immigration visa. In the absence of genera] or 
special legislation the alien is unable to proceed to this country for permanent 
residence without a quota immigration visa. 

Whether this bill should be enacted presents a question of legislative policy 
concerning which this Department prefers not to make a recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Edward Martin, the author of the bill, has submitted the 
following information in connection with the case: 


EncLostre (RE Biuu S. 297, ror THE Revier or Tsuna Hsien Hsv) 


Question 1 


In the latter part of 1945, Tsung Hsien Hsu was adopted according to Chinese 
law bv Master Sgt. Richard T. Corsa. In 1946 Hsu came to the United States 
with R. J. Eney, age 7 (Chinese), who was adopted by Maj. J. K. Eney, United 
States Army. Tsung Hsien Hsu returned to China, without prejudice, when bis 
guardian accepted a position of teaching at St. John’s University, Shanghai. The 
Communist Government would not allow the boy, being Chinese, to board the 
steamship Gordan even though he might have received his United States visa. 
He went overland to Hong Kong; his dossier was transferred with a registration 
date of 1946 from the American consulate in Shanghai to the consulate in Hong 
Kong. He being Chinese, and Hong Kong being a Crown British colony, made it 
impossible for him to come to the United States under ordinary circumstances 
provided by the Chinese quota. A special bill is the only means available that 
the child can join his foster parent. 

Question 2 

At present Tsung Hsien Hsu is attending a British Mission School in Hong 
Kong under the guardianship of the Right Reverend Ronald Hall, Bishop of 
Hong Kong. 

Question 3 

He has received all his support and education from Lieutenant Corsa for a 

period of at least 6 years. If allowed to enter the United States, his education 


and support will continue to be provided until such time as he has reached his 
maturity. 
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Question 4 


He belongs to no political group nor takes part in any activities which is in- 
jurious to the American public interest. 
Question 5 


Tsung Hsien Hsu has never been convicted of an offense under any Federal or 
State law. 


Ricnarp T. Corsa, 
First Lieutenant, Infantry. 

_ Mr. Walter, the author of H. R. 1859, a companion measure to 

297, appe ared before a subcommittee of the Committee on the 
iol and urged the enactment of this legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 297 should be enacted and it accordingly recom- 
meats that the bill do pass. 


© 
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Z. The Cémmittee on the Judiciary, to whom was referred the bill 
4S. 348) for the relief of Jacoba van Dorp, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Jacoba van Dorp. The bill also provides for 
the payment of the required visa fee and head tax and for the appro- 
priate quota deduction. 


GENERAL INFORMATION 


The beneficiary of the bill is a 29-year-old native and citizen of the 
Netherlands. She last entered the United States as a visitor on 
November 21, 1949. She is residing in Princeton, N. C., with her 
brother who has nine children and whose wife is suffering from a 
mental illness. She is presently caring for the nine children and 
keeping house for her brother. 

A letter dated November 1, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3703, which was a bill introduced in the Ejghty-first 
Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 


Washington, November 1, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3703) for the relief of Jacoba van 
Dorp, an alien. ' 

The bill would provide that Jacoba van Dorp shall be considered to have been 
lawfully admitted into the United States for permanent residence as of the date 
of her last entry into this country, upon payment of the required head tax and 
visa fee. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the nonpreference category of the appropriate 
immigration quota for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of the Netherlands who was born on 
January 24, 1921, in Schipluiden, Netherlands, and was last admitted to the 
United States at the port of New York on November 21, 1949, under section 3 (2) 
of the Immigration Act of 1924 for a period to expire on February 21, 1950. 
She was previously in this country from March 1947 to September 1948. On 
August 23, 1950, the alien testified that it was her intention at the time of entry 
to visit her brother in Princeton, N. C., but that she now desires to remain per- 
manently in the United States in order to care for her brother and bis nine 
children. It appears that the wife of the alien’s brother is suffering from a mental 
illness and is unable to care for her family. Miss van Dorp is being supported 
by her brother and is not otherwise employed. The record indicates that prior 
to her entry into the United States she acted as a housekeeper for her parents in 
the Netherlands. 

The quota for the Netherlands to which the alien is chargeable is oversubscribed 
and an immigration visa is not readily obtainable. The record presents no facts. 
however, which would justify granting her a preference over the aliens abroad 
who are awaiting their turn for the issuance of immigration visas. 

Accordingly, the Department of Justice is unable to recommend cnactment 
of the measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Senator Clyde R. Hoey, the author of the bill, has submitted the 
following information in connection with the case: 


Terra Ceia Bune Farm, 
Pinetown, N. C., July 15, 1960. 
Hon. CiypeE R. Hoey, 
United States Senate, Washington, D. C. 

Dear Senator Hoey: In reply to your letter relative to bill 8. 3703 regarding 
my sister, Jacoba van Dorp, I submit the following information: 

My sister came to this country as a visitor during November 1949. Soon 
after this, we had to bring my wife, who is mentally sick, to a mental institution. 
As we have a family of nine children, of whom the youngest is only 3 years old, 
we were in a bad spot, but my sister readily offered to take care of the family, 
and has been doing so until now, and if permitted to stay, will continue doing so. 
She is a first-class housekeeper, she loves the children, and the children love her. 

Under the circumstances it looks like it is the only way by which I can make 
useful citizens out of these children, for according to the doctors my wife probably 
will never be able to take care of the family again. 

My sister is not in any way engaged in any activity injurious to the American 
public interest, and has never been convicted of any offense under any law. 

Sincerely yours, 
H. van Dorp. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 348) should be enacted. 
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The Committee on the Judiciary to whom was referred the bill 
(S. 356) for the relief of Edith Winifred Henderson, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill, is to grant the status of permanent residence 
in the United States to Edith Winifred Henderson. The bill also 
provides for the payment of the required visa fee and head tax, and 
for the proper quota deduction. Provision has also been made for the 
posting of a bond as a guaranty that the alien will not become a public 
charge. 

GENERAL INFORMATION 


The beneficiary of the bill is a 57-year-old native of the British 
West Indies, and a subject of Great Britain who last entered the United 
States on May 7, 1950, for a temporary period. She is presently resid- 
ing in Londonderry, Vt., with a sister and brother-in-law, Mr. and Mrs. 
Miner E. Fenn. The beneficiary of the bill has been classified as 
mentally defective and her sister and brother-in-law state that they 
are willing and able to take proper care of her in the United States. 

A letter dated November 10, 1950, to the chairman of the Senate 
Committee on the Judiciary with reference to S. 3908, which was a bill 
introduced in the Eighty-first Congress for the relief of the same alien, 
reads as follows: 
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NOVEMBER 10, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3908) for the relief of Edith Winifred 
Henderson, an alien. 

The bill would provide that, notwithstanding the provisions of section 3 of the 
Immigration Act of February 5, 1917, as amended, Edith Winifred Henderson 
shall be deemed eligible for permanent residence if otherwise admissible, and, 
further, shall be deemed to have entered the United States for permanent residence 
as of the date of her last entry. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Henderson is a subject of Great Britain and a native of the 
British West Indies, having been born in Brownstone, St. Ann, Jamaica, British 
West Indies, on November 10, 1893. She last entered the United States at 
Highgate Springs, Vt., on May 7, 1950, when she was admitted as a visitor under 
section 3 (2) of the Immigration Act of 1924, for a period to expire on November 
7, 1950, upon the filing of a $1,000 departure and public charge bond. Her 
admission to this country was predicated upon an order of the Board of Immigra- 
tion Appeals to the effect that if she was found to be admissible other than as one 
mentally defective, her temporary admission be authorized for a period not in 
excess of 6 months under the ninth proviso to section 3 of the act of February 5, 
1917. 

The files further reflect that the alien, together with a practical nurse, Winifred 
Vernon, first applied for admission to this country on July 22, 1947, under section 
3 (3) of the Immigration Act of 1924, destined to the alien’s brother, Dr. Arthur 
Henderson, in Montreal, Canada. The alien was certified as ‘‘mentally deficient, 
class A.”’ She was admitted in transit to Canada for a period of 48 hours under 
the ninth proviso to section 3 of the act of 1917, conditioned upon the filing of 
a public charge and departure bond. She was again admitted to the United 
States in transit to Jamaica on October 10, 1947, departing on October 21, 1947. 
On June 28, 1949, she was admitted at Miamia, Fla., for a temporary period, 
destined to her sister, Mrs. Miner E. Fenn, in Londonderry, Vt. She remained 
in this country until November 1949, when she proceeded to Canada to visit 
her brother. 

According to Mrs. Fenn, the alien is unable to care for herself and it is therefore 
the intention of Mr. and Mrs. Fenn to care for her in their home. Mr. Fenn 
stated that he is a retired agriculturist, that in late years he has resided in the 
British West Indies, that Miss Henderson has no relatives now residing in the 
British West Indies, and that he has sufficient means to assume responsibility 
for her. 

Miss Henderson is inadmissible to the United States under the provisions of 
section 3 of the Immigration Act of 1917, as one who was certified as being men- 
tally deficient. ‘Che record fails, however, to present considerations justifying 
the enactment of special legislation granting her a preference over other aliens 
who are excludable under section 3 of the 1917 act, the provisions of which were 
enacted by Congress for the protection of the American public. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Senator Ralph E. Flanders, the author of the bill, has submitted 
the following information in connection with the case: 


MEMORANDUM ON 8. 3908, FoR THE RELIEF OF EpitH WINIFRED HENDERSON 


The above named is a native of Jamaica, British West Indies, of the white 
race, single, and 56 vears of age. She has never been arrested or in any difficulty 
with law-enforcement officers, either State or Federal. 

Miss Henderson is presently in the United States under a waiver granted to 
her by the immigration authorities because of her mental deficiency and is pres- 
ently visiting her sister and brother-in-law, Mr. and Mrs. Miner E. Fenn in 
Londonderry, Vt. She is not now engaged in any gainful occupation but has in 
her own right cash and stocks and other assets in Jamaica and Canada in excess 
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of $11,000. She is not now dependent on any other person for her support, but 
her sister and brother-in-law are the owners of a house and 25 acres of land in 
Londonderry and are willing and able to care for and provide for Miss Henderson. 

On October 4, 1947, Miss Henderson was certified by two surgeons of the 
United States Public Health Service in Montreal, Canada, to be mentally defec- 
tive, class A. By a decision of the Board of Immigration Appeals dated September 
19, 1947, she was characterized as being ‘‘very friendly to people with whom she 
comes into contact.’ Under previous waivers granted to her for admission into 
the United States, she has traveled and visited here. She is now accompanied 
by a nurse companion whom she employs. 

Miss Henderson is not now engaged in any activity, political or otherwise, 
which is injurious to the American public interest. She has no relatives in Jamaica 
and until recently Mrs. Fenn cared for her there. Mrs. Fenn has, however, 
returned to the United States, the country of her citizenship and that of her 
husband. There is no possibility that Miss Henderson will become a public 
charge or interfere in any way with the peace and order of any community. 

{ALPH EI. FLANDERs, 
United States Senator. 


Unirep States SENATE, 
Washington, D. C., December 15, 1950. 
Re S. 3908, Edith Winifred Henderson. 
Hon. Par McCarran, 
United States Senate, Washington, D. C. 

Dear Senator: I hereby request reconsideration of the private bill for the 
relief of Edith Winifred Henderson. 

Miss Henderson is a 56-year-old lady who suffers from a certain simplicity of 
mind but who would otherwise not be an undesirable resident of the United States 
so faras 1 know. She was born in the Western Hemisphere, and there is no quota 
problem. She is presently here on a visitor’s permit and has always abided by 
the terms of her admission. I understand that an application is pending to 
extend this permit as Miss Henderson has no intention of remaining in the United 
States illegally. 

Attached are letters signed by Colonel Curphey, Dr. Henderson, Reverend 
Chaperlin, Judge Campbell and others attesting to the character of Miss Hender- 
son, and her sister and brother-in-law, Mr. and Mrs. Fenn of Vermont. Denial 
of this bill will require Miss Henderson to separate from her sister who is caring 
for her and necessitates her departure to Jamaica where she has no family ties. 

The extreme hardship which would result in such action has heretofore moti- 
vated Congress to pass private legislation under similar circumstances (Private 
Law 424, 80th Cong.). I believe that a reconsideration is proper and I hope it 
may result in favorable action on this bill. 

Sincerely yours, 
Rautpu E, FLANDERS. 


Jamaica, British West INDIEs, 
August 5, 1950. 
The SENATE IMMIGRATION COMMITTER, 
Washington, D. C. 

GENTLEMEN: With reference to the application of Mr. and Mrs. Miner FE. 
Fenn that Mrs. Fenn’s sister, Miss Winifred Henderson be permitted to obtain 
permanent residential status in the United States, | have the honor to state that I 
have known Mr. and Mrs. Fenn for many vears. 

Mrs. Fenn’s father was one of the most eminent and beloved ministers of the 
Baptish Church in Jamaica, who with his wife set the highest possible standard 
of Christian love and unselfishness, in his district, and in Jamaica in general. 

Mr. Fenn is a native-born United States citizen, and both himself and his wife 
are anxious to remain in the land of their citizenship. 

The Reverend Mr. Henderson and his wife, the parents of Mrs. Fenn, and Miss 
Henderson, died many vears ago, and Mrs. Fenn has long acted as the guardian 
of her sister, Miss Henderson. 

From my intimate knowledge of the family I am of the opinion that there are no 
relatives left in Jamaica who are in a position to assume the guardianship of, or 
any responsibility for Miss Henderson. 

It appears imperative therefore that the present relation of Mrs. Fenn, as 
guardian to Miss Henderson should continue, and apparently this can only be 
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assured by the passage of a bill granting permanent residential status in the 
United States to Miss Henderson, or by the return of the family to Jamaica where 
they no longer have any direct interest or family ties. 

As far as the health of Miss Henderson herself is concerned, she has been under 
my medical care for many years, and I find her to be in good physical health, and 
apart from a certain simplicity of mind, and nervousness in the presence of 
strangers, I consider that she would not be an undesirable citizen. 

From my knowledge of the financial position of Mr. and Mrs. Fenn, I am also of 
the opinion that Miss Henderson would never be likely to become a charge on 
public funds in the United States. 

I have the honor to be, sir, 

Your obedient servant, 
Col. A. G. CurpHey, 
Member of the Legislative Council of Jamaica; Custos (honorary repre- 
sentative of His Excellency, the Governor, and Senior Magistrate for 
the Parish) St. Ann, Jamaica. 





MONTREAL, QuEeBEC, August 7, 1950. 
To the Honorable CHAIRMAN OF THE COMMITTEE ON IMMIGRATION, 
United States Senate, Washington, D. C. 

Sir: I am writing on behalf of my sister, Miss Edith Winifred Henderson, for 
whose admission as a permanent resident of the United States a private bill, 
S. 3908, has been introduced by Senator Flanders on July 12. 

Our family resided in Jamaica, British West Indies, for a great many years, 
our father a clergyman in the Brown’s Town Baptist Church for 50 years, having 
received his education at Colgate University, Hamilton, N. Y. Our father and 
mother have both died, and our property in Jamaica is disposed of. 

My sister, Elsie K. Fenn, and her husband, Miner E. Fenn, are both citizens 
of the United States and own property in Vermont, where they intend to make a 
permanent home. My sister, Edith Winifred, is a special care of the Fenns, and 
I would respectfully request that sympathetic attention be directed toward the 
massage of this bill. I might emphasize the fact that it is essential that Edith 
Vinifred should reside with the Fenns who have severed their connections with 
Jamaica and are very desirous of living their lives in their own country. 

My sister, Edith Winifred, is financially independent by virtue of funds left 
her from our father’s estate and also from our brother who was professor of English 
at Dartmouth University. We had her in our home in Montreal all last winter, 
and she was most agreeable, thoughtful, peaceful, and loving, and presented no 
problem whatever. 

For myself, [ may be permitted to say that I have been physician on the staff 
of the Roval Victoria Hospital, Montreal, and now on the honorary attending 
staff, and assistant professor of medicine at McGill University until 2 vears ago 
when I retired on account of age limit. I am at present the third vice president 
of the American College of Physicians. 

In respect to the Fenns, Miner is the soul of integrity and a most worthy 
citizen who can be depended upon to the fullest extent, and the same can be said 
of his wife. 

Respectfully yours, 
ArtTHuR T. HENpDERSON, M. D., F. A. C. P. 





LANDGROVE, VT., August 3, 1950. 
SENATE IMMIGRATION COMMITTEE, 
Washington, D. C. 

GENTLEMEN: I write in behalf of 8. 3908 which would permit Miss Edith W. 
Henderson, my wife’s sister, to enter the United States permanently. 

Miss Henderson is 55 years of age. She has sufficient funds to enable her to 
be financially independent, and in the event she should need financial assistance 
I would undertake to furnish such assistance. 

Miss Henderson is, to quote her physician, ‘‘very friendly, obedient, and un- 
selfish, showing much affection for her friends.’’ Her behavior is quiet and normal. 
She is fit to travel without likelihood of illness, either physical or mental. 

My wife and I desire to have Miss Henderson with us permanently in the 
United States, and I respectfully urge your favorable consideration of this bill. 

Very truly yours, 
Miner E, FENN, 
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STATE OF VERMONT, 
PrRoBATE Court, District or MANCHESTER, 
July 29, 1950. 
SENATE IMMIGRATION COMMITTEE, 
Washington, D. C. 

GENTLEMEN: You are advised that I have been personally acquainted with 
Miner E. Fenn of Landgrove, Vt., for a period of over 2 years. 

Mr. Fenn has an excellent reputation in his district. He is a man known for 
his integrity and honesty, and I feel certain that he will perform to the best of his 
ability any commitment which he undertakes. 

Very truly yours, 
JAMES B. CAMPBELL, 
Judge. 


The committee files also contain the following letter with reference 
to this legislation: 
Unirep States SENATE, 
April 25, 1951. 
Hon. Francis E. WAurer, 
Chairman, House Immigration Subcommittee, 
House Office Building, Washington, D. C. 

DeaR Mr. Watrer: I understand that 8. 356 was presented to the House 
Immigration Committee for approval on Monday, April 16, and that the case has 
been deferred for further consideration. 

This matter relates to a 56-year-old British subject, female and single, who is 

resently lawfully in the United States under a waiver granted by the Immigration 
Service. Her inadmissibility is based solely on the fact that she is mentally 
deficient. The files of the Immigration Service reveal that while the subject is 
undeveloped mentally, she behaves very quietly, is very friendly to people with 
whom she comes in contact, and is able to converse intelligently on very simple 
matters. 

Her only relatives are in the United States or in Canada. She is presently 
residing with her sister and brother-in-law, Mr. and Mrs. Miner E. Fenn, of 
Londonderry, Vt. The alien is not engaged in any gainful occupation but has 
in her own right cash, stocks, and other assets in excess of $11,000. Her sister 
and brother-in-law are the owners of a house and 25 acres of land in Londonderry 
and are willing and able to care for Miss Henderson. 

It is my feeling that there is very little danger of Miss Henderson becoming a 
public charge and her family is perfectly willing to post the bond as required by 
the Senate committee’s amendment to my bill. A member of the Legislative 
Council of Jamaica, Dr. Henderson, an eminent physician of Canada who is a 
brother of the subject, Judge Campbell of the probate court of Vermont, and other 
outstanding citizens have all urged the passage of this bill. 

I feel this is a very deserving case and hope that favorable action can be taken. 

Sincerely yours, 
Raupu E. FLANDERS. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 356 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 362) for the relief of Tu Do Chau (also known as Szetu Dju or 
Anna Szetu), having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

On line 10, after the words “instruct the proper” strike out the 
remainder of the bill and insert in lieu thereof the following: 
quota officer to deduct one number from the number of displaced persons who shall 
be granted the status of permanent residence pursuant to section 4 of the Dis- 
placed Persons Act, as amended (62 Stat. 1011: 64 Stat. 219: 50 U.S. C. (pp. 
1953). 


PURPOSE OF THE BILI 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Tu Do Chau (also known 
as Szetu Dju or Anna Szetu). The bill also provides for the payment 
of the required visa fee and head tax and for the appropriate quota 
deduction. 

GENERAL INFORMATION 


The beneficiary of the bill is a 47-vear-old native and citizen of 
China who last entered the United States as a visitor on November 
30, 1946. Her intention at the time of entry was to study hospital 
administration and return to China to work for her people. She 
states that because of the change in conditions in China she is unable 
to return there. In February 1950 she received her master of science 
degree in hospital administration from Columbia University and is 
presently employed at St. Barnabas Hospital in New York City, 


i 
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A letter\dated December 18, 1950, to the chairman of the Senate 
Committee)on the Judiciary from the Deputy Attorney General with 
reference-to S. 3982, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


DecEMBER 18, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3982) for the relief of Tu Do Chau 
(also known as Szetu Dju or Anna Szetu), an alien. 

The bill would provide that Tu Do Chau shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date 
of her last entry, upon payment of the required visa fee and head tax. It would 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the nonpreference category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Tu Do Chau is a native and citizen of China, having been 
born in Tientsin, China, on December 24, 1903. She entered the United States 
at the port of Baltimore on November 30, 1946, when she was admitted as a 
visitor for 1 year under section 3 (2) of the Immigration Act of 1924. She was 
granted extensions of her temporary stay until November 20, 1950. 

The files further reflect that the alien resided in Tientsin until 1937, when she 
went to Saigon, French Indochina, where she was employed as a teacher in a 
private elementary and high school. It was her intention when she came to this 
country to study hospital administration and then return to China to work for her 
people. She stated that the situation in China has since changed and she is un- 
able to return to that country. She further stated that she studied at Columbia 
University, New York City, from September 1947 until May 1948, at the Method- 
ist Hospital in Omaha, Nebr., from August 1948 until March 1949, and since 
April 1949 has been at St. Barnabas Hospital in New York City, as an adminis- 
trative resident. She receives full maintenance in her present position plus $75 
amonth. In February 1950, she received her Master of Science degree in hospital 
administration from Columbia University. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. The record fails, however, 
to present considerations of sufficient merit to justify the enactment of special 
legislation granting her a preference over other aliens abroad, including Chinese 
husbands and Chinese children of citizens of the United States, chargeable to the 
Chinese racial quota, who desire to come to this country for permanent residence, 
but who remain abroad awaiting their turn to enter this country in compliance 
with provisions of the general law. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Alexander Smith, the author of the bill, has submitted the 
following information in connection with the case: 


St. BARNABAS HospiTaL FoR CHRONIC DISEASES, 


New York 57, N. Y., August 3, 1950. 
Hon. H. ALEXANDER SMITH, 


United States Senate, Washington 25, D. C. 


My Dear Srp: This letter is written in behalf of Miss Szetu Dju, who is a 
resident in hospital administration at St. Barnabas Hospital at the present time. 

Miss Dju received her Master of Science degree in Hospital Administration 
from Columbia University, School of Public Health, in February of 1950 after 
serving a year’s internship under my aegis. However, it is desirable and necessary 
that Miss Dju continue on with 2 or 3 years’ postgraduate training in hospital 
administration in order to become competent in this specialty. Therefore, her 
continued stay in this country is recommended for this purpose. 

However, in view of Communist activities in China it is unsafe for Miss Dju 
to return to her native country, and consequently we hope that some way can 
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be found for her to remain permanently in the United States, as she would make 
a very desirable citizen. 

Miss Dju is a Chinese woman of high intelligence, culture, and pleasing per- 
sonality. She was born in Tientsin, China, in 1903. Her father was a physician 
in Tientsin and died in 1925. She received her bachelor of arts degree from 
Ginling College, Nanking, China, in 1935 and taught school, both elemetary and 
high school, in French Indochina, during the Second World War. She has also 
had experience as chief of personnel in the Union Chinese Hospitals of Cholon, 
French Indochina. 

Miss Dju has proved extremely capable in her various assignments and duties 
at this hospital, and we recommend that she be permitted to remain permanently 
in this country not only by reason of the fact that she will make a useful citizen, 
but because 2 or 3 years’ subsequent training in hospital administration are desir- 
able for her to become competent and able to earn a livelihood in this field. 
Finally, it is unsafe for her to return to her native China because of Communist 
activities. 

Therefore, Miss Dju’s general education and cultural qualifications make it 
especially desirable for her to remain permanently in this country, where she will 
make a useful contribution to the philanthropic hospital system of this Nation, 
which is so important to the health and welfare of the American people. 

Anything you can do in behalf of Miss Dju will be sincerely appreciated by this 
hospital and its board of managers. 

Respectfully yours, 
A. P. Merritt, M. D., 


Supe rintendent. 


Str. BARNABAS HospITAL FOR CHRONIC DISEASES, 
New York 57, N. Y., July 26, 1950. 
The Honorable H. ALEXANDER SMITH, 
United States Senate, Washington 25, D. C. 

Dear Sir: Miss Szetu Dju has been associated with St. Barnabas Hospital 
since April 1, 1949, in the capacity of resident in hospital administration. 

Miss Szetu Dju received her master of science degree in Hospital Administration 
from Columbia University in February 1950. 

During Miss Dju’s association with our hospital, she has proved to be a person 
of high moral and ethical character. She has an extremely pleasant personality 
and is well liked by her associates as well as the patients of St. Barnabas Hospital. 

Miss Dju is a very capable woman who has taken her responsibilities seriously 
and executed them in accordance wtih the highest standards of the profession of 
hospital administration. The training Miss Dju is receiving at our hospital will 
undoubtedly in time make her an asset to the general field of hospital adminis- 
tration. 

I sincerely recommend that Miss Dju be given every consideration in obtaining 
@& permanent status in the United States. 

Very truly yours, 
Joun T. Kotopy, 
Assistant Superintendent. 


St. BARNABAS Hospital, ror Curonic DISEASEs, 

New York 57, N. Y., July 27, 1950. 

Hon. H. ALEXANDER SmIrH, 
United States Senate, Washington 25, D. C. 

Dear Sir: Miss Szetu Dju, who has been associated with St. Barnabas Hospital 
since April 1, 1949, has proved herself of inestimable assistance as resident in 
hospital administration. 

Miss Dju has coordinated and served in matters connected with nursing and the 
medical staff. Because of her pleasing personality and efficient manner she has 
been able to make her training in hospital administration react to the advantage 
of the whole institution. 

If there is anv way in which Miss Dju’s stay in the United States can be made 
permanent, we of the medical staff of St. Barnabas Hospital would be very grate- 
ful. As an institution serving New York City and its environs we are very much 
in need of Miss Dju’s continued assistance and service. 

Respectfully yours, 
GLEN T. Suiru, M. D.., 
Clinical Director. 
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Sr. Barnabas Hosprrat vor Curonic Diskases, 

New York 57, N. Y., July 26, 1950. 

Hon. H. ALEXANDER SMITH, 
United States Senate, Washington 25, D. C. 


Dear Sir: This letter is written in corroboration and substantiation of the 
expressions of the superintendent and the clinical director of St. Barnabas Hospital 
as to the value of and the need for the services of Miss Szetu Dju. 

As a physician in the practice of medicine at St. Barnabas Hospital, I appreciate 
the importance of smooth over-all administration, and Miss Dju has been of a 
great deal of assistance to everyone at the hospital in her capacity as adminis- 
trative resident. 

Anything that you may be able to do, therefore, to allow Miss Dju to remain 
at this hospital will be very much appreciated. 

Respectfully yours, 
E. A. Carserry, M. D., 
Attending Staff Physwian. 





St. BarnaBas Hospitat ror CHrRonic DISEASES, 

New York 57, N. Y., July 26, 1950. 

Hon. H. ALEXANDER Smita, 
United States Senate, Washington 25, D. C. 

Dear Sir: It gives me pleasure to write this note in support of Miss Szetu 
Dju’s application for a permanent visa. 

I have known Miss Dju personally for the past year and can vouch for her 
integrity, honesty, and ability. With her fine Christian character and her excel- 
lent education and training, there is no question but that she will be a definite 
asset to our country. 

I am happy, therefore, to recommend Miss Dju to you unqualifiedly for your 
kind consideration in whatever way it may be possible for you to assist her to 
remain with us. 

Respectfully yours, 
Mary Susan Jackson MELLeETTE, M. D. 





Str. BarRNnaBas HospitTaAL FOR CHRONIC DISEASES, 
New York 57, N. Y., July 27, 1950. 
Hon. H. ALEXANDER SMITH, 
United States Senate, Washington 25, D. C. 


Dear Srr: Miss Szetu Dju has been associated with St. Barnabas Hospital 
since April 1, 1949, in the capacity of resident in hospital administration. 

In Miss Dju’s position she has assisted the nursing department materially in 
many difficult and trying situations, and she has been able to adjust many matters 
because the patients have all learned to trust and respect her good judgment. 

As a liaison officer between the nursing department and the many patients at 
this institution, we consider Miss Dju’s services invaluable and would be very 
appreciative of anything vou could do to allow us to keep her here indefinitely. 

Respectfully yours, 
Louise F. O’Notan, R. N., 
Director of Nursing. 


Sr. BARNABAS HosprTaL FOR CHRONIC DISEASES, 
New York 57, N. Y., July 27, 1950. 
Hon. H. ALEXANDER SMITH, 
United States Se nate, Washington 25, D. C. 

Dear Srr: We, the undersigned, are in wholehearted accord with the ex- 
pression of Mrs. Louise F. O’ Nolan, our nursing director, as to the value of the 
services rendered by Miss Szetu Dju to the nursing department of St. Barnabas 
Hospital. 
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We sincerely hope that you will be able to intercede in Miss Dju’s behalf so 
that she may continue on with us. 


Respectfully yours, 
A. Guapys Fiocknart, R. N., 


Assistant Director of Nurses. 
Rose ANN Coy eg, R. N., 
Acting Assistant Director of Nurses. 
LAuRA JANE FIE ps, R. N.., 
Nursing Arts Instructor. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 362), as amended, should be enacted 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 363) for the relief of Irmgard Kohler, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to provide for the return of Irmgard 
Kohler to the United States in order to join her parents and a sister, 
all of whom are citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is a 27-year-old native and citizen of 
Germany who was originally lawfully admitted to the United States 
for permanent residence when she was a small child. Subsequently 
she returned to Germany to visit her grandparents and has since 
remained there. Ip the meantime her parents were naturalized as 
citizens of the United States and her sister is a native-born citizen of 
the United States. If the beneficiary of the bill were still a minor 
she would be entitled to nonquota status as the child of a United 
States citizen. 

A letter dated January 31, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the bill reads as follows: 
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JANUARY 31, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to bill (S. 363) for the relief of Irmgard Kohler, 
an alien. 

The bill would provide that notwithstanding the age limitation contained in 
section 4 (a) of the Immigration Act of 1924, as amended, Irmgard Kohler, the 
unmarried daughter of a citizen of the United States may be permitted to enter 
the United States as a nonquota immigrant for permanent residence, if otherwise 
admissible. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Maria Irmgard Kohler was born on August 18, 1823, in Busenberg, 
Germany, and is a citizen of that country. She resided in the United States with 
her parents only a short while after her admission for permanent residence on 
March 12, 1928. According to her father, Mr. Alois Kohler, she left the United 
States when about 4 years old, in the care of a nurse, to visit her grandparents in 
Germany, where she has since remained, residing with them until their death last 
year. Mr. Kohler stated that he resides at his place of business, the Swiss Chalet, 
in Rochelle Park, N. J., and that he has another daughter, Rita Kohler, 19 years of 
age, who is a native-born United States citizen. Both he and his wife are natural- 
ized citizens of the United States. If his daughter is permitted to come to this 
country, she will reside with them, and it is his intention to send her to a secre- 
tarial school. 

The quota for Germany, to which Miss Kohler is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. Whether under the circum- 
stances in her case the provisions of the immigration laws should be waived pre- 
sents a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

If the bill is to receive favorable consideration, however, it is suggested that it 
be amended by striking out all after the enacting clause and inserting the follow- 
ing: 

“That, solely for the purposes of sections 4 (a) and 9 of the Immigration Act of 
1924, as amended, Irmgard Kohler shall be held and considered to be the minor 
child of her father, Alois Kohler, a naturalized United States citizen.” 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Senator H. Alexander Smith, the author of the bill, has submitted 
the following affidavit in connection with the case: 


AFFIDAVIT 
STATE oF NEw JERSEY, 

County of Passaic, ss: 

Before me, a notary public in and for the State of New Jersey, today appeared 
Rita Kohler, residing at 120 West Passaic Road, Rochelle Park, N. J., deposes 
and says that she is American citizen by birth and sister of Irmgard Kohler, 
who came to the United States at the age of 2 and was 12 when her father became 
a citizen and at the present time resides at Pension Bellevue, Zurich, Switzerland, 

That she together with her sister went to Germany in 1939 in order to visit 
their grandparents who became very sick by this time. 

That she and her sister could not return to this country on account of the 
outbreak of the war. No mail from home whatever was received until May 1946. 

That during their stay in Germany, the two girls, and especially Irmgard, 
were asked to join the Bund Deutscher Maedel, the Nazi girl organization. 
She rejected this repeated proposal by the reason that she, being the daughter 
of United States citizen parents and a United States citizen herself, could not 
join any foreign organization. She then was advised by a Mrs. A. Schweizer 
that she might be sent to a concentration camp, if she refused to join the B. d. M. 
Only by her blind grandfather’s efforts, who told the B. d. M. that they had no 
right whatsoever to force the girl into any organization, as she was a United 
States subject, was she kept out of greater trouble. 

That she and her sister went to the American consulate at Frankfurt on Main 
as soon as it had been reopened, in 1947, and applied for the necessary visa to 
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be able to return to this country and to join their parents, 
United States citizens. 

That, after several visits to the American consulate, a non quota visa was 
granted to Rita Kohler in January 1948, but that her sister was told that, in her 
case, the solution could not be found as easily as for Rita, because Irmgard 
became 21 years of age during the war. 

That Irmgard was convinced that she ought to get a nonquota 
went several times to the American consulate because she was very anxious to 
be reunited with her family and did not want to be separated from her sister. 

That Irmgard, still believing that registration for regular immigration of 
German nationals to the United States, when it was opened, would admit that 
she had given up her fight to be considered an American citizen, did not 
with the American consulate before October 10, 1948, as reported by her, on 
November 19, 1948, as acknowledged by the consulate, when everything possible 
hed been tried to get her over as an citizen of the United States. This is the 
reason given, that Irmgard, receiving a very high registration number, at the 
present time is still being held back in Europe 

This statement is true, and, in witness thereof, the deponent sets her seal and 
hand this 27th day of February 1950. 


who are naturalized 


visa, and she 


register 


Rira Kow.er. 
Subscribed and sworn to before me, a notary public in and for the State of 
New Jersey, this 27th day of February 1950. 


[SEAL] Orro JADAMOWITZ, 
"0 ar uoLiC OF NeW Jersey. 
Notary Public of New J 
My commission expires October 18, 1953. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 363) should be enacted. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 364) for the relief of Mrs. Suzanne Wiernik and her daughter, 
Genevieve, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: On line 10, after the words ‘the 
proper” strike out the remainder of the bill and insert in lieu thereof 
the following: 
quota officer to deduct two numbers from the number of displaced persons who 
shall be granted the status of permanent residence pursuant to section 4 of the 
Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S 
App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Mrs. Suzanne Wiernik and 
her minor daughter, Genevieve. Provision is also made for the 
appropriate quota deduction and for the payment of the required 
visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are mother and daughter, 36 and 13 
years of age, respectively. The mother is a native of Poland but 
claims French citizenship through her husband who is now deceased. 
The daughter is a native and citizen of France. They last entered 
the United States as visitors on July 16, 1948, and are presently 
residing with, and being supported by, an uncle who is a United 
States citizen living in Paterson, N. J. It is stated that the bene- 
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ficiaries of the bill are the solve survivors of a family of approximately 
60 people in Europe, lost either in the war or in the pogrom in Poland. 

A letter dated December 15, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Assistant to the Attorney 
General with reference to S. 1110, which was a bill introduced in the 
Eighty-first Congress for the relief of the same aliens, reads as follows: 

DecEMBER 15, 1949. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1110) for the relief of Suzanne 
Wiernik and her daughter, aliens. 

The bill would provide that Mrs. Suzanne Wiernik and her daughter, Genevieve, 
shall be considered to have been lawfully admitted to the United States for 
permanent residence as of July 16, 1948, upon the payment by them of the required 
head taxes and visa fees. It would also direct the Secretary of State to instruct 
the quota-control officers to deduct one number from the nonpreference category 
of the first available immigration quota for nationals of Poland and one number 
from the nonpreference category of the first available immigration quota for 
nationals of France. 

The fiiles of the Immigration and Naturalization Service of this Department 
disclose that Sura Brandla Wiernik, nee Citron, also known as Suzanne Wiernik, 
is a native of Poland, having been born in Checiny in that country on February 
26, 1914. She claims French citizenship through marriage to her husband, who 
is deceased. Her daughter, Genevieve, is a native and citizen of France, having 
been born in Paris on January 11, 1938. They arrived in the United States at 
the port of New York on July 16, 1948, when they were admitted as visitors under 
section 3 (2) of the Immigration Act of 1924 for a temporary period of 3 months. 
They have remained here longer than permitted under the terms of their admission 
but proceedings to enforce their departure from this country were ordered deferred 
pending consideration of this bill. 

The files further reflect that the aliens are residing with Mr. and Mrs. Joseph 
Citron of Paterson, N. J., Mr. Citron being the uncle of Mrs. Wiernik. Mr. 
Citron stated that he is a naturalized citizen and a merchant by occupation, and, 
further, that he is willing and able to guarantee the aliens’ support and insure 
that they will not become public charges. He is presently supporting them, but 
Mrs. Wiernik stated that she is a seamstress by occupation. 

The quota of Poland, to which the aliens are chargeable, is oversubscribed 
for several years and quota immigration visas are not readily obtainable. While 
the bill provides for the deduction of one number from the French quota, it is 
noted that, although the daughter was born in France, she is under 21 years of age 
and was accompanied by her mother, who was not born in the United States. 
Therefore, under section 12 (a) of the Immigration Act of 1924, her nationality is 
determined by the country of the birth of her mother, which is Polnad. The 
record, however, fails to present considerations justifying the enactment of special 
legislation granting them a preference over the many other aliens in Poland and 
other foreigh countries who are awaiting an opportunity to come to this country 
for permanent residence. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 

Senator H. Alexander Smith, the author of the bill, has submitted 
the following information in connection with the case: 

Unritrep States SENATE, 
March 25, 1949. 
The Honorable Par McCarran, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senaror McCarran: In reply to your letter of March 9 relative to 
Senate bill, S. 1110, which I introduced in behalf of Mrs. Suzanne Wiernik and 
her daughter, Genevieve, age 11, Polish nationals, enclosed you will find, in 
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duplicate, the information which you requested I forward to the Senate Judiciary 
Committee. 

I am sincerely and deeply interested in being of aid to this unfortunate woman 
and her daughter, and I would be very grateful for all possible consideration which 
the Judiciary Committee may extend to this humanitarian legislation. 

Always cordially yours, 
H. ALEXANDER SMITH. 

1. I, Mrs. Suzanne Wiernik, age 34, was born in Poland and went to France 
in 1931. I married Mr. Wiernik in France, lived in Paris, where our daughter 
Genevive, now age 11, was born. 

My husband became a French citizen, served in the French Army, and was 
killed in action during the war. I continued to live in Paris and when the Ger- 
man Army came, after my husband was killed, | was separated from my child 
for 1% years, and I had to remain hidden during that time so as not to be cap- 
tured by the Germans for slave labor. 

2. My daughter and I arrived in the United States via a visitor’s visa on July 
16, 1948. The visa was for a period of 6 months, and it has been extended for 
an additional 6 months. 

I am now living with my uncles, Joseph and Isidore Citron of 403 East Twenty- 
sixth Street, Paterson, N. J. They are very well-to-do merchants and have been 
in the haberdashery business in Paterson, N. J., for the last 30 vears. 

I am the last member of my family in Europe. We had a total of approximately 
60 in our family abroad all of whom have been lost either during the war, or in the 
pogrom in Poland, and I am the only one left 

3. I am dependent upon my uncles for support as advised above. However, 
there is no financial problem involved as both my uncles have means and large 
homes, and I am not in any way interfering with any American citizen's efforts 
to find housing. 

4. I am not engaged in any activities, political or otherwise, which would be 
injurious to the American public interest. 

5. I have never been convicted of any criminal offense. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 364), as amended, should be enacted. 


ci 
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‘Phe Committee on the Judiciary, to whom was referred the bill 
(S. 463) for the relief of Alice de Bony de Lavergne, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill de pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the excluding provisions of exist- 
ing law relating to inadmissibility of immigrants suffering from a 
mental disability in behalf of Alice de Bony de Lavergne. The bill 
has been amended to embrace feeble-mindedness as well as mental 
deficiency and to provide for the posting of a suitable bond as a 
guaranty against the alien becoming a public charge. 


GENERAL INFORMATION 


The beneficiary of the bill is a 28-year-old native and citizen of 
France. She had previously been admitted to the United States for 
permanent residence and resided here from June 27, 1945, to May 3, 
1946, when she returned to France. Her mother is a former citizen 
of the United States by birth, and her grandmother is a native-born 
citizen residing in New Orleans, La. She has been diagnosed as being 
afflicted with a mental defect which resulted in all probability from a 
very severe birth injury. Both the mother and grandmother of the 
beneficiary of the bill are financially able to provide for her welfare in 
the United States. 

A letter dated September 12, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
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reference to S. 3442, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


SEPTEMBER 12, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3442) for the relief of Alice de Bony 
de Lavergne. 

The bill would provide that, notwithstanding the provisions of the ninth cate- 
gory of section 3 of the Immigration Act of 1917, as amended, Alice de Bony de 
Lavergne may be admitted to the United States for permanent residence provided 
she is found otherwise admissible. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Alice de Bony de Lavergne is a native and citizen of France, 
having been born on August 27, 1922, in Aurouer, Allier, France. She resided in 
the United States as a permanent resident from June 27, 1945, until May 3, 1946, 
when she returned to Moulins, France. She is presently being supported by and 
residing with her mother, Countess de Bony de Lavergne. Apparently her mother 
and father are separated. 

The records further reflect that the alien and her mother have made application 
to the American consul for immigration visas. Miss de Lavergne desires to 
return to the United States to reside here permanently with her grandmother, 
Mrs. Marrie Louise Landry de Freuneuse, of New Orleans, La. Examinations 
made by two outstanding authorities on mental testing, an independent psy- 
chiatrist attached to the University of Paris, and the psychiatrist consultant to 
the United States Public Health Service in Paris, indicated that the alien falls 
within a class excludable from admission into the United States under section 3 
of the Immigration Act of February 5, 1917, as amended. For that reason she 
was unable to obtain a visa permitting her admission to the United States. The 
medical report stated that the patient is not psychotic, showing no emotional or 
menta! symptoms other than a mental deficiency which is exogenous in type, not 
inherent, resulting in all probability from ‘a very severe birth injury. 

Mrs. de Freuneuse, the alien’s grandmother, a native-born citizen of the United 
States, stated that she would personally guarantee the alien’s support and that 
she is financially able to do so, having a net income of $2,000 per month from 
her estate valued from $400,000 to $500,000. Her daughter, Countess de Bony 
de Lavergne, has an independent income of about $300 a month, according to 
Mrs. de Freuneuse. Miss de Lavergne was examined by Dr. Emmett L. Irvin 
in July 1945, during her residence in New Orleans, who has stated he would 
classify her as feeble-minded. 

Miss de Bony de Lavergne has been certified by at least three physicians, not 
related in practice, as being mentally defective, and as such, she is mandatorily 
excludable from the United States under section 3 of the Immigration Act of 
1917. Her case is similar to those of other aliens who are thus excludable and 
the record fails to present considerations justifying enactment of special legis- 
lation granting her a preference over such others. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Russell B. Long, the author of the bill, has submitted the 
following information in support of the bill: 


UniTep States SENATE, 
December 19, 1950. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 


My Dear Senator McCarran: With further reference to my letter of Decem- 
ber 15 with reference to my bill 8. 3442, I am enclosing a telegram which I have 
received from the grandmother of the individual] to whom the bill addresses itself. 

You will note from the telegram that the grandmother will either post a bond 
or enter into any necessary contract to guarantee that Miss de Lavergne will not 
become a public charge or a patient in a public institution. 
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I believe I should make it clear that the grandmother is a lady of very sub- 
stantial financial means, having an income of some $2,500 per month from an 
estate having a value of something like $500,000. In addition, the girl’s mother 
has an income of some $300 a month in her own right. 

I also think that it is pertinent to the committee’s consideration of this bill for 
the members to know that Miss de Lavergne’s mother was born and raised in New 
Orleans, that as a young woman she married a Frenchman and went to reside with 
him in France, and as a consequence she lost her American citizenship. This bill 
would permit her repatriation, since she cannot come back home to New Orleans 
and leave her daughter in France. Since her divorce she has no ties, family or 
otherwise, in France and quite naturally desires to return home. 

As I stated in my letter of December 15, I am very much interested in this case 
because I believe it to be a very just one. 

With kindest personal regards, 

Sincerely yours, 
RUSSELL B. Lona, 
United States Senator. 


New Or.eans, La., December 18, 1950. 
Senator RusseEutut B. Lona, 


Senate Office Building: 

I am the grandmother of Alice de Bony de Lavergne. I agree that if she is 
permitted to enter this country that I will post any bond which may be requested 
and enter into any contract with the Immigration Department or any other de- 
partment of the United States which may be requested contracting and agreeing 
that she will not become a public ward nor put in a public institution, and | 
certify that I am financially competent to fulfill these obligations. 

Mrs. Henry LANDRY DE FRENEUSE. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 463) should be enacted. 


O 
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The Conmhittee on the Judiciary, to whom was referred the bill 
(S. 548) for the relief of Freidoun Jalayer, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Freidoun Jalaver. The bill also provides for 
an appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


This is the case of an alien who last entered the United States on 
April 29, 1946, as a student, pursuant to the provisions of section 
4 (e) of the Immigration Act of 1924. The beneficiary failed to main- 
tain the status of a student in accordance with the terms of his ad- 
mission and for that reason became the subject of deportation pro- 
ceedings. However, it appears that the beneficiary has been asso- 
ciated with the staff of the American Museum of Natural History in 
New York City in the capacity of an artist engaged in the reproduc- 
tion of botanical specimens for the museum since 1946. It further 
appears that the beneficiary is an artist with unusual knowledge and 
talent in the field of botanical art and that his services are badly 
needed by the American Museum of Natural History. 

A letter dated May 18, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant io the Attorne "y General 
with reference to S. 2347, which was a bill introduced in the Eighty- 
first Congress for the relief of the same alien, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, D. C., May 18, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in reply to your request for the views of the Depart- 
ment of Justice relative to the bill (S. 2347) for the relief of Freidoun Jalayer, 
an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 

in the case of Freidoun Jalayer, of New York, N. Y., and it would provide that the 
alien shall not again be subject to deportation by reason of the same facts upon 
which the present proceedings were commenced. It would also provide that, in 
the administration of the immigration and naturalization laws, the alien shall be 
considered as having been lawfully admitted to the United States for permanent 
residence as of April 29, 1946, the date of his last entry, upon payment of the 
required head tax and visa fee. Finally, it would direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the nonpreference 
category of the first available immigration quota for nationals of Iran. 
The files of the Immigration and Naturalization Service of this Department 
disclose that Freidoun Jalaver was born in Tehran, Iran, on April 15, 1917, and is 
a citizen of that country of the Persian race. Coming to the United States from 
Iran, he last entered this country at the port of New York on April 29, 1946, when 
he was admitted as a student until September 5, 1946, pursuant to the provisions 
of section 4 (e) of the Immigration Act of 1924. On June 29, 1946, he applied 
for an extension of the period of his stay as a nonauota student, but his application 
was denied for the reason that he was not attending an approved school. A war- 
rant for his arrest in deportation proceedings was issued on April 22, 1946, charging 
that he had unlawfully remained in the United States after failing to maintain 
the exempt status of a student in accordance with the terms of his admission. 
Further action under this warrant was deferred, however, pending consideration 
of the instant bill. 

The files further disclose that at the time of his admission, the alien was destined 
to the American International College, Springfield, Mass. He stated, however, 
that he never attended that college, but instead remained in New York City 
and on Julv 29, 1946, became associated with the American Museum of Natural 
History. He is at present employed by the museum as an artist at a salary of 
$3,190 per annum. He claimed that he was employed in a similar capacity by 
museums in Persia for 5 years prior to his departure for the United States. 

According to statements of the officers of the American Museum of Natural 
History, the alien is an artist with unusual knowledge and talent in the field of 
botanical art and in the preparation and reproduction of botanical specimens for 
the museum. They further stated that he stands out among the few artists 
who do this rare type of work, and that it would be difficult to find a replacement 
for him. 

The alien’s wife, whose maiden name was Sarah Pakravan, accompanied him 
to the United States and was also admitted as a student under section 4 (e) of the 
Immigration Act of 1924. She stated on May 17, 1947, however, that she secured 
a divorce from Mr. Jalayer at the Iranian Embassy, New York City, in accordance 
with the Iranian Moslem law. The validity of such divorce under the laws of 
the State of New York, however, appears to be somewhat in question. She 
thereupon ceased attending school, and secured employment at the Iranian 
Embassy in Washington, D. C. Thereafter, on November 14, 1949, according 
to the records of the Immigration and Naturalization Service, she departed 
Senet from the United States destined to the Iranian Embassy in Rome, 

taly. 

The alien stated that he has no relatives in the United States, that his father is 
deceased, and that his mother, a brother, and three sisters reside in Iran, and that 
one married sister lives in London, England. He asserted that he desires to 
remain in the United States because the museum had requested him to stay, and 
for the further reason that he wants to become a citizen of this country and that 
he hopes to be able to advance American art. The record fails to disclose any 
reliable information of an adverse nature with respect to him. 

The quota of Iran, to which the alien is chargeable, is oversubscribed for many 
years and a quota immigration visa is not readily obtainable. The record in this 
case, however, does not appear to present facts sufficiently impelling to warrant 
the enactment of special legislation granting him a preference over the many other 
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persons chargeable to the same quota, which is extremely limited under the law, 
who likewise desire to enter the United States for permanent residence, but who 
must wait abroad for the issuance of quota visas. Furthermore, in view of the 
fact that this alien secured admission to this country as a student with the apparent 
intention of not retaining that exempt status, enactment of this measure would 
tend to encourage other aliens to seek exemption from the general immigration 
laws in a like manner. 
Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 
Yours sincerely, 
PryTon Forp, 
The Assistant to the Attorney General. 


Senator Irving M. Ives, the author of the bill, submitted the follow- 
ing letter to the chairman of the Committee on the Judiciary, in refer- 
ence to this case, which reads as follows: 


THE AMERICAN Museum oF NATURAL HIsTory, 
New York 24, N. Y., December 30, 1949. 
Re S. 2610—Jalaver, Freidoun. 
Hon. Irvine M. Ives, 
United States Senate, Washington, D. C. 


DEAR SENATOR Ives: In response to the inquiry of the standing Subcommittee 
on Immigration and Naturalization of the Senate Committee on the Judiciary con- 
cerning bill 8. 2347 for my admission to the United States, I am hereby answering 
the five questions presented. 

The first question asks for the circumstances surrounding my entry to the 
United States. I came here to do advanced study in the field of the fine arts. 
My father, formerly Finance Minister of Persia, was able to give me a good basic 
education as a boy in Persia, during the course of which I studied literature, lan- 
guages and some science, and became proficient in Persian, English, and French 
and acquired a reading knowledge of Arabic. When I was 20 years old, my father 
sent me to study under the faculty of fine arts in Tehran for 2 years, and I deter- 
mined to make the fine arts my life work. I then continued to study sculpture and 
painting in Paris in the Ecole A. B. C. de Dessin. Then I returned to Tehran 
and worked for 5 years with the Ethnological Museum in Tehran. While there, 
among other things, I modeled 48 life-size ethnological types of Persian people, 
and modeled artificial fruits, and was commissioned to paint frescoes and oi] paint- 
ings. I would have come to the United States earlier to continue my art studies 
but the war made it impossible. Finally on April 29, 1946, I arrived at the port 
of New York on board the steamship !v/cania and was admitted under student 
visa. The original school I had expected to attend did not offer the kind of art 
studies that I wished. Through a friend I became acquainted with the American 
Museum of Natural History and began to work there as a student without com- 
pensation in July 1946, studying the methods of preparing exhibits used in 
America. The American Museum of Natural History offered me a position on 
the staff of the museum in September 1946 which I gladly accepted because it 
gave me an opportunity to study and develop new techniques in art presentation 
of museum exhibits and afforded me an opportunity to make an intensive study 
in the field of botanical models and of the preparation and reproduction of botani- 
cal specimens of all kinds, especially flowers, plants and cross sections and micro- 
scopic enlargements. 

The second question asks about my present activities. I have worked con- 
tinuously and exclusively as a member of the staff of the American Museum of 
Natural History ever since I became a staff member in 1946. My work has 
chiefly been in the field of botanical art and in the preparation and reproduction 
of botanical specimens of all kinds, and at the present time I am engaged in plan- 
ning and preparing specimens for the new halls of botany, forestry, and landscape 
at the museum. The many new mediums available in this country, especially 
plastics, have given me the opportunity to further develop new methods and 
techniques for presentation. My work is described more fully in the museum’s 
memorandum. 

In response to the third question whether I am presently earning a living or 
dependent on other persons for support, I am happy to say that I am and have 
been able to support myself. As a member of the staff of the museum I am receiv- 
ing a regular salary which is sufficient for my support and maintenance. The 
museum has expressed the desire and hope that I may be able to continue per- 
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manently with them in my present work, which gives me confidence and I shall 
continue to be self-supporting. 

The fourth question asks if I am engaged in any activities, political or otherwise 
injurious to American public interests. My whole interest has always been in the 
field of art, and my activities have to do exclusively with my work at the American 
Museum of Natural History and in my hobby of music. I have never in my life 
been interested or involved in politics either here or abroad. I was raised in the 
democratic tradition and believe in the democratic form of government and in the 
American way of life. I belong to no organizations whatsoever, political or other- 
wise, except the camera hobby club at the American Museum of Natural History. 
I am certain that my activities would never be injurious to the American public 
interests. 

In answer to your fifth question, I have neve been convicted of any offense 
under any Federal or State law, nor have I ever been convicted of any offense 
elsewhere. 

I trust that the foregoing information will cover the questions. May I thank 
you for your interest in my case. 

Very truly yours, 
FREIDOUN JALAYER. 

The committee upon consideration of all the facts in this case, is of 
the opinion that S. 584 should be enacted and it accordingly recom- 
mends that the bill do pass. 

() 
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J [To accompany 8S. 648] 


The- Cotamittee on the Judiciary, to whom was referred the bill 
(S£648) forthe relief of Evald Fe rdinand Kask, havi ing considered the 
samie, report favorably thereon with an amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all of lines 10 and 11, and insert in lieu thereof the 
following: 
quota officer to deduct one number from the number of displaced persons who shal! 


be granted the status of permanent residence pursuant to section 4 of the Displaced 
Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953) 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Evald Ferdinand Kask. 
The bill provides for an appropriate quota deduction and for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 53-year-old native and citizen of 
Estonia who last entered the United States as a visitor on October 4, 
1949. Since 1919 he was employed in China by Andersen, Meyer Co. 
Ltd., a subsidiary of International General Electric Co., and is 
presently assisting that company with a project which was started in 
Shanghai. The record discloses that the beneficiary of the bill fled 
from Estonia in 1917, from Russia in 1918, and from Shanghai in 
1949. Officials of the company by which he is employed state that 
his services and outstanding talent are urgently needed. 
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A letter dated September 12, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General 
with reference to 8. 3075, which was a bill introduced in the Kighty- 
first Congress for the relief of the same alien, reads as follows: 


SEPTEMBER 12, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in responsé té your réquest for the views of the 
Department of Justice relative to the bill (S. 3075), for the relief of Evald Ferdi- 
nand Kask, an alien. 

The bill would provide that Evald Ferdinand Kask shall be considered to have 
been lawfully admitted into the United States for permanent residence ag of 
October 4, 1949, the date of his last entry into this country, upon payment of the 
required head tax and visa fee. Further, the Secretary of State would be directed 
to instruct the quota-control officer to deduct one number from the nonpreference 
category of the first available immigration quota for nationals of Estonia. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Evald Ferdinand Kask, a native and citizen of Estonia, who was born 
on February 21, 1897, last entered the United States at the port of New York, 
N. Y., on October 4, 1949, when he was admitted as a visitor for 6 months under 
section 3 (2) of the Immigration Act of 1924. He was last granted an extension 
of temporary stay until July 3, 1950. 

According to the alien, he has been married twice and twice divorced, and has 
one child born of the second marriage. Since 1919, he had been employed in 
China, by Andersen, Meyer & Co., Ltd. of New York City, as a mechanical engineer 
and draftsman, and since his arrival in this country he has been assisting that 
company with a sroje ct he started for it in Shanghai. 

The quota for Estonia to which the alien is chargeable is oversubscribed and an 
immigration’ visa is not readily obtainable. The record presents no facts which 
would justify granting him a preference over the many aliens abroad who are 
patiently awaiting their turn for quota numbers. Furthermore, to enact this bill 
would encourage others, in whose cases immigration visas are not readily obtain- 
able, to enter this country as visitors and thereafter endeavor to remain per- 
manently. 

Accordingly, this Department is unable to recommend enactment Of the 
measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Senator Irving M. Ives, the author of the bill, has submitted a 
number of documents in connection with the bill, among which are 
the following: 

DECEMBER 1, 1949. 

Name in full: Evalde Ferdinand Kask. 

Born in: Tallinn, Estonia. 

Born on: February 21, 1897. 

Nationality: Estonian. 

Passport No. 194. 

Issued by: Estonian Consulate, Shanghai, China. 

Date of issue: August 9, 1939. 

Expiry date: November 14, 1950. 

Left Estonia: October 1917. 

Reason for leaving: Evacuated to Vladivostok on account of Communist 
uprising and German invasion of Estonia. 

Occupation in Estonia up to date of leaving: Mechanical draftsman and 
designer in Russian Imperial Government’s Navy shipbuilding yard in Tallinn. 

Occupation in Vladivostok: Draftsman and designer in technical office of 
railway shops. 

Left Vladivostok for Shanghai, March 1918. 

Reason for leaving Viadivostok: Communist invasion. 

Occupation in Shanghai: Since arrival in March 1918 and up to April 1919 
various technical jobs. Joined AM & Co, Ltd. (Andersen, Meyer & Co. Ltd.) 
on April 1919. Occupation, checker in drafting office, squad chief, estimator and 
general engineering, design and sales work mostly in connection with power plants. 
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Present occupation: With Andersen, Meyer & Co., Ltd., in connection with 
general power plant engineering. 

Left Shanghai: On April 28, 1949 for Hong Kong. 

Reason for leaving: Communist invasion. Since arrival in Shanghai being 
active and executive member of Estonian National Committee, Estonian Society 
and later with Estonian consultate and in 1940 when Estonia was occupied by 
U. 8. S. R. author of many articles printed in North China Daily News, Shanghai, 
supporting Estonian independence and denouncing Soviet occupation. 

Reason for leaving Hong Kong: On vacation. Former vacations in 1926, 1930, 
and 1935 spent in Estonia. 

Occupation during December 1941: VJ-day—as instructed by the manage- 
ment of Andersen, Meyer & Co., Ltd., stayed with the company till discharged 
by the Japanese in February 1945. 

Arrived in United States: October 4, 1949. 

Visa: Visitor’s visa No. 270 dated August 18, 1949, issued by United States 
consulate general, Hong Kong, valid for 6 months. 

Family position: Divorced. Son, Richard Kask-Alferieff, student, Stevens 
Institute of Technology, Hoboken, N. J. 


ANDERSEN, oe & Co., Lrp., 
New York 4. N. _ December 27, 1949 


Re Mr. Evald Ferdinand Kask 
Mr. A. T. Brown, 
International General Electric Co.., 
570 Lexington Avenue, New York 22, N. Y. 


Dear Mr. Brown: This is written to confirm our several conversations about 
Mr. Kask who has been an employee of our Shanghai office for more than 30 
years, having been employed shortly after his arrival in Shanghai after fleeing 
from the Communist regime which took control of his native Estonia at the time 
of the Russian revolution. 

First let me say that I have known Mr. Kask personally for 20 vears during a 
considerable portion of which he was working under my direct supervision. I 
feel that I know him quite well and I know nothing whatever to his discredit. 
Quite the contrary, in fact. He has always been an extremely loyal, conscien- 
tious, and straightforward individual. 

Mr. Kask is a capable mechanical engineer and draftsman. He has acted 
during his employment in our Shanghai office in the capacity of power plant 
engineer responsible for the preparation of power plant specifications both in the 
quotation and the actual order stages. 

We have been most anxious to keep him in New York as long as possible pri- 
marily to assist our New York staff in the completion of the engineering work for 
the Yu Fong cotton mill power plant since he has been familiar with the job 
since its inception in China 3 vears ago. Briefly, the situation we find ourselves 
in as regards the plant is as follows: 

The Yu Fong cotton mill mAnagement placed an order with our Shanghai 
office for this plant 3 years ago and all of the main machinery has been purchased, 
shipped and paid for some time since. Our contract, however, obligates us to 
supply a set of over-all assembly drawings and to prepare bills of material as well 
as purchase and ship all of the accessory equipment such as piping, wiring, thermal 
insulation, foundation bolts, ete. We have received advance payment to cover 
this work and these materials and shou!d we fail to supply the engineering and 
purchasing service, we are extremely apprehensive that unwarranted pressure 
will be put on Mr. Schelke by the present authorities in China in the same way it 
is being put on him in connection with other claims by labor, ete. 

Without Mr. Kask we would have nobody in our New York office orgaization 
capable of seeing the job through. If we were to bring in outside help to do it, 
all the benefits of Mr. Kask’s association and familiarity with the job since its 
inception would be lost and any new person, no matter how capable, would have 
to spend a great deal of time before he could attain the familiarity with the job 
that Mr. Kask already has. 

The above, I believe, covers our position in the matter, but if I can supply any 
further information, please let me know. 

Yours very truly, 
ANDERSEN, Meyer & Co., Lip 
M. E. McInrosn, 
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INTERNATIONAL GENERAL Execrric Co., INc., 
New York 22, N. Y., January 23, 1950. 
Re Evald Ferdinand Kask. 
Mr. Cuark H. MINor, 
Chairman of the Board, Anderson, Meyer & Co., Ltd., 
New York 22, N. Y. 

Dear Mr. Minor: The above-named gentleman, a national of Estonia and a 
mechanical engineer, has been employed for more than 30 years in China by our 
subsidiary company, Andersen, Meyer & Co., Ltd. He recently arrived in the 
United States from China as a temporary visitor, and he desires to have his tempo- 
rary status here changed by act of Congress to a permanent status, because: 

(a) It is unsafe for him to return to Estonia, his native country, on account of 
its occupation by Communists. 

(b) It is unsafe for him to return to China on account of the Communist situa- 
tion there. 

(c) The quota allotment for Estonian nationals to enter the United States is 
exhausted and oversubscribed for an indefinite period. 

(d) Upon the expiration of his temporary stay in the United States, he will be 
required to depart from the United States. 

(e) Existing United States laws do not provide a means whereby he may remain 
here permanently. 

(f) He desires to qualify for United States citizenship. 

The facts in the case of Mr. Kask are set forth in the enclosed letter to me 
dated December 27, 1949, fom Mr. M. E. McIntosh, manager of the New York 
office of Andersen, Meyer & Co., Ltd., and in the enclosed memorandum, dated 
December 1, 1949, and they are briefly, as follows: 

1. He was born in Tallinn, Estonia, on February 21, 1897, and he left: that 
country in October 1917, because of the Communist uprising and German invasion 
of Estonia. 

2. From Estonia he went to Viadivostok and in March 1918, because of: the 
Communist invasion of that city he went to Shanghai. 

3. In April 1919 he was employed in China by Andersen, Mever & Co., Ltd., 
our subsidiary company. 

4. He has been continuously employed in China by Andersen, Meyer & Co., 
Ltd., for more than 30 years and he is still in the employ of that company. 

5. He left Shanghai on April 28, 1949 beeause of the Communist invasion of 
that atv and went to Hong Kong where he obtained from the United States 
consulate general a temporary visitor’s visa in order to visit the United States 
and he is now consulting with executives of Andersen, Meyer & Co., Ltd. at its 
New York office, located at 43 Broad Street. 

6. He arrived in the United States on October 4, 1949, and was admitted as a 
temporary visitor for 3 months, expiring January 3, 1950, and his original tempo- 
rary stay has been extended for a period of 6 months, expiring July 3, 1950. 

7. Upon the expiration next July 3 of his extended stay he will be required to 
depart from this country. D 

8. If he returns to Estonia, his native country, he believes that he probably will 
be killed. 

9. If he returns to China he believes he may be killed—especiallv in view of the 
fact that in or about the year 1940 he wrote anti-Communist articles for certain 
Shanghai newspapers, which articles are now undoubtedly in the possession of the 
Chinese Communists. 

10. He is advised that under existing laws of the United States, it is not possible 
for him to obtain any immigration quota number from Estonia, his native country, 
sinee the quota allotment for nationals of that country to enter the United States 
has been exhausted and oversubscribed for an indefinite period—for possibly 
7 years. 

I have been informed by representatives of the State Department and of the 
Immigration Office in Washington, that apparently the only possible way by which 
Mr. Kask may have his temporary status in this country changed for a permanent 
status is by the enactment into law by Congress of a private bill for that purpose. 

When I was in Washington on January 12 last, I telephoned the office of Senator 
Ives and explained the facts in the case of Mr. Kask to Miss Davis, secretary to 
the Senator. She suggested that we promptly send to Senator Ives detailed facts 
concerning the case of Mr. Kask end she indicated that the Senator would give 
the matter his prompt and careful consideration. 

It will be very much appreciated if you, as chairman of the board of directors 
of Andersen, Meyer & Co., Ltd., will write an appropriate letter to Senator Ives, 
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explaining the predicament of Mr. Kask and requesting the Senator to introduce 
in Congress a private bill for the purpose of changing Mr. Kask’s present tem- 
porary status to a permanent status in this country. 
Very truly yours, 
A. T. Brown. 


ANDERSEN, MEYER «& Co., LTD., 
New York 4, N. Y., January 23, 1950. 
Re Evald Ferdinand Kask. 
Hon. Irvine Ivsés, 
United States Senator, Senate Office Building, 
Washington 25, D.C. 

Dear SENATOR [ves: Mr. Arthur T. Brown, assistant to the president of 
International General Eleetrie Co., a subsidiary of the General Electric Co., 
Schenectady, N. Y., and the parent company of Andersen, Meyer & Co., Ltd., of 
which latter company I am chairman of the board, has brought to my attention 
the case of Mr. Evald Ferdinand Kask, a national of Estonia, who has been em- 
ployed in China for more than 30 years by Andersen, Meyer & Co., Ltd. 

Mr. Kask is a capable mechanical engineer and he has an excellent record of 
employment with Andersen, Meyer & Co., Ltd. He is now in this country con- 
sulting with executives of that company concerning certain power plant projects 
in China and also acquainting himself with company policv. Mr. Kask’s problem 
is to have his temporary status changed to a permanent status in order that he 
might remain here permanently and become a citizen of the United States. 

Since the quota allotment for nationals of Estonia to enter the United States is 
exhausted and oversubscribed for an indefinite period and since it would be 
unsafe for Mr. Kask to return to Estonia or to China in view of the Communist 
occupation of both countries, he is in a very difficult situation. 

I enclose Mr. Brown’s letter to me of January 23, a letter from Andersen, Meyer 
& Co., Ltd., to Mr. Brown dated December 27, 1949, and a memorandum dated 
December 1, 1949, which give detailed information concerning the case of Mr. 
Kask. 

We would greatly appreciate any effort that you may be able to exert in causing 
a private bill to be introduced in Congress and enacted into law, for the purpose of 
changing the present temporary status of Mr. Kask to a permanent status in this 
country. 

Sincerely yours, 
CrLarRK H. Minor, 
Chairman of the Board. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 648, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 
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Fhe—Gommittee on the Judiciary, to whom was referred the bill 
(S71092) fot the relief of Dr. Francesco Drago, having considered the 
samme, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Francesco Drago, who is engaged in re- 
search work in tuberculosis and other related conditions. The bill 
provides for an appropriate quota deduction and for the payment of 
the required visa fee and head tax. 


GENERAL INFORMATION 


A bill, H. R. 4806, which was a bill introduced in the Eighty-first 
Congress for the relief of Dr. Francesco Drago, was approved by both 
Houses of the Congress and submitted to the President. On August 
14, 1950, the President vetoed the bill for the reason stated in his 
message, which reads as follows: 

To the House of Representatives: 

I return herewith, without my approval, H. R. 4806, for the relief of Dr. 
Francesco Drago. 

The bill would provide that, upon payment of the required head tax and visa fee, 
Francesco Drago will be considered to have been lawfully admitted to the United 
States for permanent residence on May 19, 1948. It would also direct the Secre- 
tary of State to instruct the quota-control officer to deduct one number from the 
appropriate immigration quota. 

The record discloses that Francesco Drago, a medical doctor, is a native and 
citizen of Italy, having been born in Palermo, Italy, on December 22, 1920. He 
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entered the United States at the port of Philadelphia on May 20, 1948, when he 
was admitted as a visitor under section 3 (2) of the Immigration Act of 1924, until 
July 19, 1948. Dr. Drago has been employed as a voluntary fellow in medicine 
at the University of Buffalo, Buffalo, N. Y., attached to the staff of the tu- 
berculosis service of the Edward J. Meyer Memorial Hospital. He is not mar- 
ried and is supported by an uncle in this country. 

Extension of Dr. Drago’s temporary stay has been permitted pending the 
outcome of this legislation, upon which final action by the cei was not taken 
until after Dr. Drago had become so seriously ill as to require an extended period 
of hospitalization. While he is still confined to the hospital there is good prospect 
for his complete recovery. 

Under all of the circumstances present in this case, I believe that it would be 
unfair to the United States and to Dr. Drago as well, if I were to approve this bill. 
Therefore, while I feel obliged to withhold my approval from this measure, I am 
requesting the Department of Justice to permit a further extension of Dr. Drago’s 
stay in the United States until such time as the outcome of his illness can be more 
certainly determined. If restoration to health should be complete, I would have 
no objection to approval of a measure waivifig such provisions of the immigration 
laws as might be necessary to permit him to take up permanent residence in the 
United States. 

Harry S. TRuMAN. 

Tue Wuire House, August 14, 1950. 


Senator Herbert Lehman, the sponsor of the present bill, has sub- 
mitted the following information with reference to the case: 


STaTe oF New York, DEPARTMENT OF MENTAL HYGIENE, 
GowanpbDa State Homeopatuic Hospirat, 
Helmuth, N. Y., November 17, 1950, 
Frank Draco, M. D., 
135 Central Avenue, Fredonia, N. Y. 
Dear Dr. Draco: We are very pleased to advise you that you have been fully 
discharged from the hospital records as recovered. 
If any problems should arise in the future where we could be of service to you 
please do not hesitate to call upon us. 
Very truly yours, 
Erwin H. Mupaeg, M. D., Acting Director. 


STaTeE or New York, 
J. N. Apam Memorrat Hospirat, 
Perrysburg, N. Y., March 20, 1951, 
The CoNnGRESS OF THE UNITED STATEs, 
Washington, D. C. 

GENTLEMEN: I am writing on behalf of Dr. Francesco Drago. 

Dr. Drago has been working with us at this hospital as a voluntary fellow since 
December 11, 1950. During this time he has carried on the duties of a staff 
physician at the hospital, including procedures for the diagnosis and treatment 
of tuberculosis and other related conditions. 

Dr. Drago’s work has been entirely satisfactory and I would have no hesitation 
in offering him a salaried position on our staff were it not for the fact that our 
civil-service rules preclude the employment of anyone who has not their first 
citizenship papers. 

We have found Dr. Drago to be able, conscientious, of high moral character, 
and I feel quite certain that he would be an asset to this country if granted citizen- 
ship. 

Incidentally, Dr. Drago, in my judgment, shows no evidence of persistence or 
relapse of his nervous breakdown. 

Very sincerely yours, 
Ricuarp Naven, M. D., Director. 
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STATE OF NEw YORK, 
J. N. Apam Memoria Hospitat, 
Perrysburg, N. Y., March 22, 1951. 
CONGRESS OF THE UNITED STATES, 
Washington, D. C. 

GENTLEMEN: I am writing on behalf of Francesco Drago, M. D. 

Dr. Drago has been working under me since he came to this hospital, December 
11, 1950. His work has consisted of the diagnosis and treatment of tuberculosis 
and other relating conditions. His work has been entirely satisfactory. 

Dr. Drago is of high moral character and very cooperative and conscientious 
about his work. I feel certain that if citizenship is granted to him, that he would 
be an asset to this country. 

Very sincerely, 
Josern W. Topp, M. D., 
Supervising 7 B Physician, 


The committee, after consideration of all the facts in the ease, is of 
the opinion that the bill (S. 1092) should be enacted. 
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[To accompany;H. R. 598) 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 598) for the relief of Sonja Lohmann and her minor son, 
having considered the same, report favorably thereon with amendment 
and recommend that the bill do pass. 

The amendment is as follows: On page 2, lines 15 and 16, strike out 
the following: “their entry into the United States upon payment’’ 
and insert in lieu thereof: “the payment by them” 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the entry into the United 
States of the fiancee and child of an honorably discharged veteran of 
World War II. The bill also provides for the customary quota deduc- 
tion and for the payment of the required visa fees and head taxes 
The amendment is to make the bill read in accordance with established 
precedents. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated March 
30, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Marcu 30, 1951. 
Hon. EMANvEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D, C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 598) for the relief of Sonja 
Lohmann and her minor son. 

The bill would provide that Sonja Lohmann and her minor son shall be eligible 
for admission to the United States as nonimmigrant temporary visitors for 3 
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months if the appropriate administrative authorities find that Miss Lohmann is 
coming to this country with a bona fide intention of being married to John Duren 
Anderson, a United States citizen and honorably discharged veteran of World 
War IT, and that she is otherwise admissible under the immigration laws. It 
would also provide that if the marriage does not occur within 3 months after the 
entry of Miss Lohmann and her son, they shall be required to depart, and upon 
failure to do so shall be deported. Finally, it would direct the Attorney General, 
if the marriage does take place within the specified time, to record their lawful 
admission for permanent residence as of the date of their entry, upon payment of 
the required fees and head taxes. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sonja Lohmann, a native and citizen of Germany, was born in Ham- 
burg, Germany, on August 18, 1929. Her son, John Herman Anderson, was born 
in Celle, Germany, on January 26, 1950. Both are presently residing in Hanigsen, 
Germany, with Miss Lohmann’s parents... Mr. John Duren Anderson, who is 
Miss Lohmann’s fiancé and the father of the child, was born in Starke, Fla., on 
January 17, 1928. He is presently residing in Starke, where he is employed by 
the Florida Power & Light Co., earning $225 a month. Mr. Anderson desires to 
bring Miss Lohmann and the child to this country, to marry her and legitimate 
their child. 

The files further reflect that Mr. Anderson was in the United States Armed 
Forces from October 2, 1946, until October 1, 1949. He met Miss Lohmann 
while he was stationed in Celle, Germany. Mr. Anderson stated that Miss 
Lohmann was a member of the German Youths during the war, that her father, 
who is a farmer, was an officer in the German Army, and that she has two sisters 
and five brothers, two of whom served in the German Army, one as an officer. 

The quota of Germany, to which the beneficiaries of the bill are chargeable, 
is oversubscribed and quota immigration visas are not readily obtainable. There- 
fore, in the absence of special or general legislation they cannot immediately 
come to the United States for permanent residence. 

Whether, under the circumstances, in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Bennett of Florida, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of his measure, testifying as follows: 


Mr. Chairman, I wish to thank the subcommittee for this opportunity to appear 
in behalf of H. R. 598, a bill for the relief of Sonya Lohmann and her minor son. 
The situation which this bill is designed to correct was called to my attention by 
one of my constituents, John D. Anderson, and also by his mother. 

I am told that Mr. Anderson met Miss Lohmann when he was stationed at 
Celle in the British zone of Germany, where he was serving with the United States 
Air Force. She bore a son, the baby John, by him on January 26, 1950. It 
appears that before the birth of the boy, Mr. Anderson received an honorable 
discharge and is now at home where, according to his mother, he has a good job 
and can afford to take care of a wife and son. 

He tells me as well as his mother does that he loves Miss Lohmann and wants to 
have her brought to this country where he can marry her and make a home for 
her and his son. 

It seems to me that we have here the ingredients of a happy and successful 
marriage if these young people are allowed to be reunited in this country. Their 
love for each other seems to be the enduring type on which successful marriages 
are based. After a year and a half of being separated by several thousand miles 
and living in different countries, they still want to marry and spend the rest of 
their lives together. 

The attitude of the boy’s parents to his fiancée also supports the conclusion that 
the marriage would be a happy and successful one. Their interest in this problem 
and the active support they are giving indicate that there would be a happy in-law 
relationship, which is always a factor in predicting the success of a marriage. 
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There is apparently no possibility that Miss Lohmann or her son will ever 
become public charges. Mr. Anderson seems to have a good job and it seems that 
his parents would be willing to help financially if needed. 

Miss Lohmann seems to have a fairly good education. She speaks and writes 
English. The Attorney General’s report indicates that she is from a good family. 
Her father and one brother were officers in the German Army. 

Therefore, Mr. Chairman, in view of these considerations and the merit in this 
case, I should appreciate the subcommittee’s careful consideration. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 598, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Watzer, from the Committee on the Judiciary, submitted the 
' following 


REPORT 
[To accompany H. R. 702] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 702) for the relief of Karl Chimani and Ada Chimani, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Karl Chimani 
and Ada Chimani shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
act, upon payment of the required visa fees and head taxes. Upon the granting 
of permanent residence to such aliens as provided for in this act, the Secretary of 
State shall instruct the proper quota officer to deduct two numbers from the 
appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residence 
in the United States to two natives of Austria. The bill also provides 
for the payment of the required visa fees and head taxes and for the 
appropriate quota deduction. 


GENERAL INFORMATION 


The male beneficiary of this bill is a skilled specialist whose services 
are beneticial to American interests. The female beneficiary is 
his spouse. 

The pertinent facts in this case are contained in a letter dated 
April 3, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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APRIL 3, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 702) for the relief of 
Karl Chimani and Ada Chimani, aliens. 

The bill would provide that Karl and Ada Chimani shall be considered to have 
been lawfully admitted to the United States for permanent residence as of April 
26, 1950, upon payment of the visa fee and head tax. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
for each of the aliens from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Austria, Mr. Chimani having 
been born in Vienna on November 13, 1888, and Mrs. Chimani in Villach, 
Austria, on August 12, 1897. They entered the United States at the port of New 
York on April 26, 1950, when they were admitted under section 3 (2) of the Im- 
migration Act of 1924, for a period expiring on July 31, 1950. Prior to the ex- 
piration of the period for which they were admitted as temporary visitors they 
secured the introduction of H. R. 9006 and 8. 3851 in the Eighty-first Congress. 

According to Mr. Chimani, he had corresponded for about a year prior to his 
entry with Mr. John W. Nolan of Garden City, Kans., as a result of which Mr. 
Nolan sent him money for his transportation expenses to this country so that he 
could work for Mr. Nolan as a horse-trainer. Mr. Chimani is presently employed 
by Mr. Nolan in that capacity, earning $200 a month and completely furnished 
living quarters with all expenses paid. It appears that the horses are being 
trained especially for show purposes. Mr. Nolan stated that Mr. Chimani is 
an expert horse trainer and that there are no expert horse trainers of Mr. Chiami’s 
ability available in the United States. 

The files further reflect that Mr. Chimani was retired from the Austrian Army 
in 1919 and that he receives a pension of approximately $20 a month, which pen- 
sion, however, is not available to him while he is in this country. Mrs. Chimani 
is not employed outside of her home. The aliens resided in Mysore, India, from 
March 1939 until March 1948, at which time they returned to Austria. 

The quota for Austria, to which the aliens are chargeable, is oversubscribed for 
several years, and quota immigration visas are not readily obtainable. The record 
presents no facts, however, which would justify the enactment of special legislation 
granting them a preference over other aliens in Austria and other foreign countries 
who are waiting for quota numbers to permit them to enter this country for per- 
manent residence. Furthermore, to enact this bill would in effect reward them for 
gaining entry into the United States allegedly as visitors when they were in fact 
coming here to accept employment and remain permanently. It might also 
encourage others in whose cases immigration visas are not readily obtainable to 
attempt to do likewise. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Hope, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following documents in support of the bill: 


Finney County Farm Bureau, 
Garden City, Kans., May 11, 1961. 
Hon. Cuirrorp R. Hope, 
House of Representatives, Washington, D. C. 


Dear Mr. Hope: I have recently been informed that you have introduced 
House bill No. 702 in Congress in behalf of Car] Chimani and his wife, Ada Chi- 
mani, who at the present time are in this country on a visitor’s visa under the spon- 
sorship of John Nolan, Garden City, Kans., and that their visitor’s visa has ex- 
pired. 

Following the end of World War II in Europe our Government acquired a 
group of Lippizaner horses which later were shipped to this country to be sold to 
someone who would not exploit the breed but to perpetuate the breed in this coun- 
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try for the welfare of the public. Mr. Nolan was the successful bidder on the 6 
mares and | stallion, which today has grown in number to 20 head. 

Due to the fact that there wasn’t any individual in this country who had had 
the experience of caring and training for this breed of horses, Mr. Nolan after 
considerable correspondence and checking into the qualifications of Mr. Chimani, 
brought him here to this country to care for and train these horses. Due to the 
increased war effort there is a shortage of competent agricultural help in this area 
and Mr. Chimani is doing a splendid piece of work in handling the job. I have 
become acquainted with him and find him to be very sincere and of the highest 
character and an asset to this community. 

There has been a tremendous expenditure of money put into this breeding 
program and its success is going to depend a great deal on the leadership and ability 
of Mr. and Mrs. Chimani. 

I have been personally acquainted with Mr. Nolan for 20 years and I know 
that he was sincere in bringing Mr. and Mrs. Chimani to this country to help 
him in the care and training of these horses. 

Very truly yours, 
Hoy B. Eriine, County Agent. 


Tre Garpen Crry Datty TELEGRAM, 
Garden City, Kans., May 11, 1951. 
Hon. Ciirrorp R. Hope, 
House of Representatives, Washington, D. C. 


Dear Cuirrorp: I find it difficult to find the words to express my combined 
amazement and utter dismay when I learned that the case of Karl and Ada 
Chimani hadn’t been disposed of last summer when I so gladly ‘‘went to bat’ to 
help keep these valuable persons here in Garden City—here in John Nolan’s 
employ—but here it is, the Chimani problem back with us again. 

I only wish that the highly respected gentlemen who are members of this im- 
portant committee who will consider this case could visit Garden City and thus 
actually know how valuable, and, to this newspaper’s way of thinking, vital a job 
Karl Chimani and his wife, Ada, are doing for this immediate (agricultural) region. 

True, Clifford, Kar! Chimani is not out in the field riding a plow or running a 
tractor. But he is doing an essential and most useful job for this Nation—thanks 
to his unusual skill and training—in the animal husbandry department of Mr. 
Nolan’s operations. 

I happen to know something about ‘‘cow colleges’’; like the fine school we have 
right here in Kansas, at Manhattan, not to mention the college up at Fort Collins, 
Colo. Would those gentlemen who are members of this committee who will 
ascertain and judge the value and need for the Chimanis’ remaining in America— 
remaining right here in Garden City, if you please—deny that Kansas State and 
Colorado Aggies don’t emphasize the importance of their (famous) animal hus- 
bandry departments? Certainly they surely agree on the importance of this 
department in the s¢heme of farming and agriculture in general. At least I am 
hoping they do so. 

Cliff, it would take several pages to write and tell you how many school kids 
all of them students of animal husbandry——have visited Mr. Nolan’s property 
(where they are always welcome, by the way) for a look-see at these famous 
Lippizans. These kids arrive by (school) bus from all over western Kansas, 
Oklahoma, and eastern Colorado. They.are well repaid for their travel time 
as—again thanks to Chimani—they learn so much via their opportunity of 
learning by seeing (and doing) which will, or should, prove helpful and productive 
in later vears. 

Cliff, you know the story—since you have read the many reports in the Tele- 
gram—about how many hundreds of persons from dozens of States have visited 
the Nolan farms to see these famous horses. They come from everywhere since 
this breed, which incidentally is 500 years old and now almost extinct, has been 
so widely publicized in so many major-sized newspapers and respected maga- 
zines—especially the horse-breeding magazines. 

I am personally convinced that if Mr. Nolan hadn’t had the help of Karl 
Chimani’s native training and his keen knowledge about this unusual breed of 
horses Mr. Nolan couldn't report—yea, boast so proudly—of having 13 (for 
good luck) Lippizan colts born during the last 2 vears. Chimani is the only man 
who could accomplish this mysterious task. If you know anything about a 
temperamental Lippizan, you'll agree that I used the word ‘“‘mysterious’’ quite 
correctly. 
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This newspaper is hopeful; yes, this entire community would be hopeful if it 
were known that the Chimanis were being investigated; that the considerate 
and patriotic gentlemen who are assigned the task of making the decision in this 
case would agree (unanimously) that Karl and Ada Chimani are not only doing 
a most useful job for America, but they are, in fact, indispensable in this case. 

Cliff, in my personal opinion, you as our highly respected Congressman from 
this district can’t overemphasize the importance and the need to keep the Chimanis 
in America. Please do your level best, as you always do on important matters, 
and I extend you good luck along with my sincere personal thanks. 

Cordially yours, 
Gervais F. Reep, Publisher. 





AMERICAN Lipp1zAN Horse BreEDERS ASSOCIATION, 
, Garden City, Kans., May 12, 1951. 
Re H. R. 702. 
Hon. Criirrorp R. Hope, 
House of Representatives, Washington, D. C. 


Dear ConGressMAN Hope: With further reference to bill introduced by you 
for the relief of Karl and Ada Chimani: In January of 1949, I purchased from 
United States Government Remount Depot at El Reno, Okla., one Lippizan 
stallion and six Lippizan mares, which were seized at the end of World War II 
at Babolna, Austria, and brought to this country by the Third Army. This 
sale, I am informed, was authorized by the Eightieth Congress about September 
1948. 

This breed of horses is the oldest one breed in the world except the Arabian. 
They were bred up by the Austrian royal family through five generations. They 
are a very rugged, middle-sized animal. I have the European registrations for 
them and we have now organized the American Lippizan Horse Breeders Associa- 
tion, in which they are registered. 

The Army was very anxious that these horses fall into the hands of some indi- 
vidual or organization who would propagate them or breed them up in this 
country. They refused bids by people who would exploit them, namely Ringling 
Bros. and the movie industry. I believe that they were convinced that I would 
propagate these horses and continue the breed in this country and, in evidence 
of my intentions along this line, I have spent more than $50,000 in purchasing, 
arranging, and building suitable quarters for them here at Garden City. In 
further evidence of this, we now have 13 young colts from this original herd, 
which are all eligible for registration and will be registered. 

As far as making any personal profit out of this project, I did not expect to when 
I bought them and neither am I hopeful of this now; however, one always has 
hopes of getting his original investment and expenses back. 

} have a very high regard for the possibilities of this breed of horses in America 
and, at the time I purchased them, I would have felt better about it to see some 
Government or State agency take charge of these horses and propagate them and, 
in further evidence of this, | would be pleased to make an outright gift Of the 
original herd to any State or Federal agency that would accept them and further 
carry on their propagation. 

After receiving these horses and by studying their history before receiving them, 
I know that they are an intelligent, high-strung breed of horses and I discovered 
that there is not a horseman qualified’ to handle them in this whole community 
as, perhaps you may well know, in the past 25 or 30 years there has been no 
development in medium-sized, all-purpose horses in this country whatever. 
There is not a stallion of note nor any pure-bred mare for many miles around and 
those that are are only racing stock, which are deteriorating rapidly. 

Kar! Chimani and Ada Chimani were born and reared in the same community 
from which these horses came. He is a graduate of the Spanish Riding Academy 
of Vienna, Ada Chimani’s family has been connected with these horses for a 
century. Karl and Ada Chimani came to the United States for a visit about 1 year 
ago. They knew of these horses being here an? he came here to Garden City to 
visit the horses and visit me. They have taken great pleasure in working with the 
horses, helping to raise the colts, and training them. They want very much to 
stay here and I believe that it can be substantiated that their character is unques- 
tionable. 

I need them very much to carry on this project. In fact, I feel that it would be 
necessary for me to abandon the project without their guidance and help. 
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We respectfully ask the committee considering this bill for their cooperation and 
consideration. We are willing to submit any reasonable evidence of our intent, 
for which the committee should ask. 

I will enclose or send separately a little booklet by Colonel Podhajsky, which 
gives a little information on this breed of horses. 

I might tell you also that the history of these horses has been covered in Collier’s 
magazine, Life magazine, and National Horseman, the Cattleman, the Amateur 
Horseman, Back in the Saddle, and in such papers in this community as the 
Kansas City Star, the Topeka Daily Capitol, the Wichita Eagle, the Drovers 
Telegram, and many, many other newspapers, magazines, and periodicals through- 
out the country. 

People have driven here from perhaps 30 or 35 States in the Union to visit the 
stables, to see them and to ask about them. The agricultural classes from many, 
many others schools around have visited and continue to visit the stables for 
information on them. We have had letters from practically every State in the 
Union, from Canada, Old Mexico, and different European countries. 

In the fall of 1949, the officials of the American Royal at Kansas City influenced 
me to bring four of the mares to Kansas City and to use them hitched to the 
royal carriage to escort the queen and her attendants into the arena at each 
performance twice a day for 8 days. No charge was made for this by me but 
they did pay me a part of my expenses. 

I give you the above as some information in regard to the project and the 
necessity of my being able to keep Mr. and Mrs. Chimani with them. 

Respectfully yours, 
J. W. NoLan. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 702, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 732] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 732) for the relief of Konstontios N. Bellos, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Konstontios 
N. Bellos shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the num- 
ber of displaced persons who shall be granted the status of permanent residence 
pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U. S. C. App. 1958). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
to a native of Albania, a skilled specialist, whose services are beneficial 
to American interests. The bill also provides for an appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 4, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Aprit 4, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 732) for the relief of Kon- 
stontios N. Bellos, an alien. 

The bill would direct the Attorney General to record the lawful admission for 

ermanent residence in the United States of Konstontios Bellos at the port of 
New York in 1945, upon payment by him of the required visa fee and head tax. 
It would also direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the quota for Albania for the first year that such quota 
number is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Albania who was born in Pepele, Albania, on 
March 17, 1915. He was admitted to the United States at the port of New York 
under section 3 (2) of the Immigration Act of 1924 for a period of 59 days. At the 
time of his arrival he was destined to the home of his father who resides in San 
Antonio, Tex. He subsequently indicated an intention to remain permanently 
in this country and was, therefore, charged in a warrant of arrest issued on Sep- 
tember 25, 1947, with being in the United States in violation of the Immigration 
Act of 1924 as having been an immigrant at the time of his arrival who was not 
exempt from the presentation of a quota immigration visa. After the warrant 
hearing, the presiding inspector recommended his deportation to Albania. On 
June 18, 1949, Mr. Bellos was granted 60 days within which to depart voluntarily 
in lieu of deportation. It appears, however, that the alien was employed by the 
Army Language School, Monterey, Calif., as an instructor in modern Greek 
language on July 2, 1948, and was therefore granted 4 months’ extension of the 
voluntary departure privilege. On October 15, 1948, he submitted an application 
for adjustment of his status pursuant to section 4 of the Displaced Persons Act of 
1948. The recofd indicates that this application was denied on June 29, 1950, 
on the ground that he was not displaced from Greece, the country in which he last 
resided for 15 years prior to entering the United States. 

The files further reveal that Mr. Bellos’ employment at the Army Language 
School terminated on May 28, 1949, and that he is presently teaching the Greek 
language at the Hellenic Orthodox Community, San Antonio, Tex., at a salary of 
$150 a month. He alleged that he attended the University of Salonica, Salonica, 
Greece, from 1938 until 1945, that his mother, grandmother, brother, and sister 
reside in Albania, and that his father, a naturalized citizen of the United States, 
resides in this country. In addition, he has an uncle and two cousins who reside 
in this country. Mr. Bellos stated that he is against the Albanian Communist 
government and believes that he would be persecuted if he were returned to that 
country. The record indicates that while residing in Greece, he publicly de- 
nounced the Communist government of Albania and that there is a possibility 
that because of activities on his part, he might suffer persecution if he is returned 
to Albania, but not to Greece where he resided for 15 years prior to coming to 
this country. 

The quota of Albania, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. The record fails to present any 
facts, however, which would justify the enactment of special legislation granting 
him a preference over other aliens abroad who are awaiting their turn for the 
issuance of immigration visas. 

Accordingly, the Department of- Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Kilday, the author of this bill, wrote to the chairman of Sub- 
committee No. 1 of the Committee on the Judiciary as follows: 


House oF REPRESENTATIVES, 
Washington 25, D. C., April 20, 1951. 
Hon. Francis E. WATER, 
Chairman, Subcommittee No. 1, 
House Committee on the Judiciary, Washington, D. C. 
My Dear Francis: This has reference to your letter of April 12, in which 


you suggested that additional evidence be submitted in behalf of my bill, H. R. 
732, for the relief of Konstontios N. Bellos. 
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In that connection, I am sending you herewith four statements from authorities 
of the Army Language School at Monterey, Calif., as to Mr. Bellos’ qualifications 
as an instructor of the Greek language. There is also enclosed a letter signed by 
Nicholas D. Afentakis, president, and Rev. Chrysanthos Hagipapas, pastor, 
Hellenic Orthodox Community St. Sophia, of San Antonio, Tex. 

I shall appreciate your further consideration of the bill and your keeping me 
advised as to developments. 

Sincerely yours, 
Paut J. Kitpay, M. C. 


The above-mentioned statements read as follows: 


HELLENIC OrntTHODOX Community St. Soputa, 
San Antonio, Tex., April 17, 1951. 
Re Konstantios N. Bellos, 
Hon. Paut J. Kixpay, 
House of Representatives, Washington, D. C. 


Dear Mr. Kiupay: We are advised by Mr. Bellos that additional information 
is being sought in connection with his activities as a teacher in this school. 

Please be advised that Mr. Bellos has been with us since September 1950, in 
the capacity of principal of the Greek Orthodox parish parochial school here in 
San Antonio, Tex., which has for its enrollment all children of Greek descent. 
Mr. Bellos teaches the Greek language and religion and is in charge of Sunday 
school. 

Because of his eagerness to assist in the program of the school, we have learned 
to rely upon him, and to us his services are all important and indispensible. It 
would be difficult for us to replace him in the job that he is now doing which re- 
quires his daily attention upon a salary basis. 

Mr. Bellos is particularly possessed of all the necessary qualifications to be a 
good and thorough teacher of the Greek language. 

Mr. Bellos, originally came to us upon introduction and recommendation of 
the New York Greek Archdiocese of North and South America, and he has 
lived up to every recommendation given to him by Archbishop Miachel. 

Any consideration given to Mr. Bellos will be deeply appreciated by the board 
of directors of the Hellenic Orthodox Community St. Sophia, of San Antonio, 
Tex. 

Yours very truly, 
[sBAL] 
Tue Boarp or Directors, HELLENIC OrTHODOX 
Community St. Sopuia, oF San AnTOoNIO, TEx., 
By Nicuouas D. AFenTAKIs, President. 
Rev. CurysantHos Haaipapas, Pastor. 


Army LANGUAGE ScHoo.L, 
MippLeE EAsterN Division, 
Presidio of Monterey, Calif., May 16, 1949, 
To Whom It May Concern: 

This is to certify that I have known Mr. K. N. Bellos since July 5, 1948, and 
during the period of my association with him I have come to appreciate him both 
as a faculty member.of the Army Language School and as a person. 

Mr. Bellos is a forthright and intelligent person, extremely industrious and eager 
to do more than his share of work. In my capacity as chairman of the modern 
Greek language department of this school I have had many occasions of observing 
Mr. Bellos in his professional work and in his contacts with others. As a result of 
these observations, and aside from his professional work, I have observed him to 
be a person of high moral caliber, devoted to his friends and relatives, and eager 
to improve his lot by study and hard work. In all my contacts with him I have 
had occasion to be convinced that he is devoted to this country in whose ideas 
and ideals he believes most wholeheartedly. 

It gives me a great pleasure to recommend Mr. Bellos as an addition to the citi- 
zenry of this country. 

Sincerely yours, 
ANN ARPAJOGLOU, 
Chairman, Greek Department. 
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HeapQuartTerRs, ArMy LANGUAGE ScHOOL, 
OFFICE OF THE COMMANDANT, 
Presidio of Monterey, Calif., February 9, 1949. 
To Whom It May Concern: 


Mr. Konstantios Nicholas Bellos has been employed at the Army Language 
School, Presidio of Monterey, Calif., in the capacity of Greek language instructor 
since July 2, 1948. During his employment at the Army Language School he 
has proven to be a person of good moral character. 

The employment of Mr. Bellos as an instructor at the Army Language School 
does not deprive any citizen of the United States of employment since the nature 
of this work requires certain academic achievements to be found only in an 
individual who was born and raised in a country other than the United States. 

The continued employment of Mr. Bellos as an instructor at the Army Language 
School is contemplated. 

Very truly yours, 
C. H. BARNWELL, 
Colonel, Infantry, Commandant. 





Army LANGUAGE ScHOOL, 
Mrippie Eastern LANGUAGE DIVISION, 
Presidio of Monterey, Calif., June 3, 1949. 
To Whom It May Concern: 

Mr. Konstontios N. Bellos has been employed by the Army Language School 
as a modern-Greek language instructor from July 2, 1948 to May 27, 1949. 

This work consists of a highly specialized technique that has been developed by 
the Greek faculty at this school in the teaching of Greek to Americans and to 
Greek-Americans. It requires a great deal of creative ability coupled with 
ingenuity. Flexibility in the methods used vary with each individual student. 

Mr. Bellos was very instrumental in developing the fore-mentioned techniques 
and methods. It has been my extreme pleasure to have worked with Mr. Bellos 
and any recommendation that I can give him for any position, I will gladly do so 
with all sincerity. 

Donatp LIKas, 
Captain, Infantry, Director, Middle Eastern Language Division. 





Heapquarters, ARMY LANGUAGE ScHOOL, 
Presidio of Monterey, Calif., May 6, 1949. 
To Whom It May Concern: 

Mr. Konstantios N. Bellos has been employed at the Army Language School, 
Presidio of Monterey, Calif., as an instructor of the modern Greek language 
from July 2, 1948, to the present time. His employment will be terminated on 
May 28, 1949. 

During his employment here Mr. Bellos has always been very cooperative, 
dependable, and industrious. Mr. Bellos has exhibited. an unusual amount of 
initiative and creative ability, and in my opinion is an excellent teacher of the 
Greek language. His release from the school is made necessary because a decrease 
in the number of students assigned to the school requires a reduction in the teach- 
ing staff. Since Mr. Bellos was one of the instructors most recently employed in 
the Greek language department we were forced to release him. 


LACHLAN M. SINCLAIR, 
Lieutenant Colonel, Infantry, 
Director of Aéademic Training. 
Having considered all the facts in this case, the committee is of 
the opinion that H. R. 732, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


O 
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Mr. FxicHan, from the Committee on the Judiciary, submitted the 
= If of following 
5 = 0 ; 


geese REPORT 


; - ; [To accompany H. R. 1119} 
The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1119) for the relief of Mario Di Filippo, having considered 


the same, reports favorably thereon without amendment and reccm- 
mends that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native of Italy, the son of a deceased United 
States citizen. The bill also provides for the payment of the required 
visa fee and head tax and for the proper quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 10, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 

AprRIL 10, 1951, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1119) for the relief of Mario 
Di Filippo, an alien. 

The bill would provide that Mario Di Filippo shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Italv, having been born in Casal- 
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bordino, Italy, on June 6, 1923. He was last admitted to the United States at 
the port of New York on March 1, 1949, as a visitor until June 5, 1949, under 
section 3 (2) of the Immigration Act of 1924. He came to this country to visit 
his uncle and allegedly to help settle his father’s estate. His last extension ex- 

ired on July 5, 1950, and on August 4, 1950, he informed the Immigration and 
Naturalization Service that it was his intention to depart from the United States 
on August 25, 1950. He did not depart, however, and on November 17, 1950, a 
warrant of arrest in deportation proceedings was issued against him containing 
the charge that he is unlawfully in the United States in that after admission as a 
visitor he has remained longer than permitted. 

The files further reveal that the alien’s father, who died in 1940, was a natural- 
ized citizen of the United States. Mr. Di Filippo testified that his main purpose 
in coming to this country was to receive a share of his late father’s estate and also 
to await the return from France of the body of his brother Nicholas, a United 
States citizen who was killed while serving in the Armed Forces of the United 
States during World War II. It appears that the alien has two other brothers 
who are American citizens, and a mother, a maternal grandmother and eight 
uncles and aunts who reside in and are citizens of Italy. 

According to statements of the alien he had been issued a nonquota immigra- 
tion visa on June 7, 1940, by the American consul at Naples, Italy, but was 
prevented from departing from Italy after that country declared war on the 
United States. During World War II it is alleged that he served as a private 
in the Italian Air Force from April 3, to November 1943, when he was placed on 
inactive status. He was honorably discharged in October 1946. Mr. Di Filippo 
presently resides with and is employed by his uncle in White Plains, N. Y., where 
he earns $10 a day as a gardener. 

The quota for Italy, to which the alien is chargeable, is oversubscribed and a 
quota immigration visa is not readily obtainable. His case is similar to those 
of many others who desire to enter this country for permanent residence but 
who are unable to do so because of the oversubscribed condition of the quotas 
to which they are chargeable. To enact this bill would serve to encourage others 
to come to this country in the guise of visitors and then attempt to legalize 
their residence by means of private legislation. Furthermore, the record presents 
no facts which would justify granting him a preference over the other aliens 
abroad who are awaiting their turn for quota numbers. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Gamble, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and introduced Charles L. Cusu- 
mano, Esq., an attorney, who testified as follows: 


An American soldier was killed in action in France in 1944. If he could speak 
from the grave, he would ask you to do a favor to a brother of his and I am sure 
you would listen attentatively to him, one of our dead heroes. I am going to 
ask you to consider the favor he would request. 

The dead soldier was Nicholas Di Filippo. He was the son of Vito Di Filippo, 
an Italian who became an American citizen on September 6, 1929. Nicholas 
came to this country in October 1936. He was inducted into the Army on August 
17, 1942, and reported for active duty August 31, 1942. He left for foreign service 
on March 21, 1944. On June 23, 1944, he was killed in action while serving as a 
private first class in Company F, Three Hundred and Fifty-eighth Infantry Reg- 
iment. At first he was buried in the United States Military Cemetery at Blosville, 
France. In May 1949he was reburied in White Plains, N. Y. The Purple Heart 
was awarded to him on November 23, 1944. The family received an expression 
of sympathy from President Roosevelt at about the same time. 

Nicholas Di Filippo left three brothers. All three live in White Plains, N. Y. 
It is one of these brothers that the dead Nicholas would ask you to help out if he 
could speak. That brother is Mario Di Filippo. He was born in Italy on June 
6, 1924. In 1940 when he was 16 years old, his father made arrangements for 
him to come to this country as a nonquota immigrant. The American consul 
at Naples issued a visa to Mario on June 7, 1940. He was to leave Italy aboard 
the Rer from Naplss on June 11, 1940, but he never did so because Italy went to 
war the day before, and all sailings out of the country were stopped. The father 
died on December 18, 1940, and the son lost the right to nonquota status. Mario 
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Di Filippo came to this country as a temporary visitor on March 1, 1949. The 
Immigration Service denied his latest application for an extension and began 
deportation proceedings against him which are now pending. In the meantime, 
Congressman Ralph A. Gamble introduced H. R. 1119 on behalf of Mr. Di Filippo, 
on January 8,1951. Walter M. Besterman, legislative assistant of your commitee, 
informed me by a letter dated April 30, 1951, that your committee will hold a 
hearing on the bill on May 21, 1951. 

That favor that the dead Nicholas would ask of you if he could speak would 
be that you support Mr. Gamble’s bill so that his brother Mario could remain 
here and be charged against the Italian quota. 

But for the 1 day that stood in his way, Mario would have entered the United 
States in June 1940 and thereupon become an American citizen. Few immigrants 
could have a stronger moral claim to admission into this country for permanent 
residence than Mario Di Filippo. The average immigrant has no moral claim of 
any kind. He comes here because our laws open the gates for him. Here is a 
case where an alien has a double-barreled moral claim which cries for recognition. 

Some questions will arise in your mind which I should like to answer in advance. 
For all practical purposes Di Filippo cannot get an immigration visa by returning 
to Italy. Before a foreigner can ever register at an American consulate to get on a 
quota waiting list, he must have permission of his own country to leave it in the 
form of a passport and an exit permit, if any be required. Italians must have 
both documents to leave Italy. The Italian Government issues them only in very 
exceptional cases. The facts in this case are very appealing from the American 
standpoint, but not from the Italian. Di Filippo, therefore, would not be able to 
get a passport and exit permit to migrate to the United States and he could never 
register at an American consulate. Asking him to go back to Italy and get on the 
Italian quota list would be like telling him to get out of here and never come back, 

At a time when our men are dying in foreign lands in defense of international 
decency and justice, it would be a wonderful thing for the people to know that our 
Government prizes the soldier so much that it will do a good deed in his memory 
even after his death. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1119 should be enacted, and it accordingly 
recommends that the bill do pass. 


O 
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“Max 28, 4951.—Committed to the Committee of the Whole House and ordered 
” to be printed 


———— 


Mr. Feriows, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 1581] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1581) for the relief of Thomas G. Fabinyi, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 

and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Thomas G. 
Fabinyi shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
the payment of the required visa fee and head tax. Upon the granting of perma- 
nent residence to such alien as provided for in this Act, the Secretary of State 
shall instruct the proper quota officer to deduct one number from the number of 
displaced persons who shall be granted the status of permanent residence pursuant 
to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 
50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence to a refugee from Hungary, whose parents are 
permanent residents of this country. The bill also provides for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax, 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated Feb- 
ruary 14, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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FeBRuARY 14, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuairMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1581) for the relief of 
Thomas G. Fabinyi, an alien. 

The bill would provide that Thomas G. Fabinyi shall be considered to have 
been lawfully admitted to the United States for permanent residence as of August 
30, 1949, upon payment by him of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the proper quota-control officer to 
deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Thomas George Fabinyi is a native and citizen of Hungary, having 
been born in Budapest, Hungary, om Oetober 14, 1925. Coming from Switzer- 
land, he entered the United States at Rouses Point, N. Y., on August 30, 1949, 
when he was admitted under section 4 (e) of the Immigration Act of 1924 for a 
period of 1 vear, to attend Harvard University. His application for an extension 
of his temporary stay was not accepted because it was not properly sworn to. 

The files further reflect that upon arrival the alien was destined to his step- 
father and his mother, both citizens of Hungary, who were admitted to this 
country as nonquota immigrants in September 1948. They reside at the Univer- 
sity Club in Boston. According to the alien, his stepfather became Minister of 
commerce in Hungary in 1932 and Minister of Finance in 1935. He resigned 
his duties with the Hungarian Government in 1938 and later became president 
and chairman of the board of the Hungarian Bank of Credit in Budapest. In 
1943 the alien went to Switzerland, where he studied at the University of Neuchatel 
until 1948. He graduated with a master’s degree in commerce and economic 
science in 1946, and received his doctor’s degree in 1948. After completing his 
university course he was employed by a Swiss concern in Basel, Switzerland, 
until his departure for this country. He stated that he has no relatives in Switzer- 
land and that if he should return to that country he would resume his status as 
a@ refugee and would not be permitted to be gainfully employed. Mr. Fabinyi 
attended the Harvard University Graduate School for Business Administration 
for two terms, and is now employed part-time as a lecturer at Boston College. 
His stepfather is employed as a full-time professor at Boston College. 

The quota for Hungary, to which the alien is chargeable, is oversubscribed 
for many vears, and a quota immigration visa is not readily obtainable. The 
record fails, however, to present eonsiderations justifving the enactment of 
special legislation granting this alien a preference over other nationals of Hungary 
who desire to enter this country for permanent residence and who, in compliance 
with the law, remain abroad and await their regular turn for the issuance of 
immigration visas. Moreover, in the past, many aliens have entered the United 
States as students, and thereafter have sought to adjust their status to that of 
permanent residents. The enactment of the instant bill would encourage other 
aliens to attempt to circumvent our general immigration laws in a similar manner, 
thus gaining an unjust preference over those who comply with the law. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. McCormack, the author of this bill, filed with a subcommittee 
of the Committee on the Judiciary the following supporting evidence: 


Hovse or REPRESENTATIVES, 
OFFICE OF THE MaJsority LEADER, 
Washington, D. C., May 4, 1951. 
Hon. Francis E. WALTER, 
Chairman, Subcommittee on Immigration, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Francis: For your information I enclose letter received from the Very 
Reverend William L. Keleher, of the Boston College, enclosing affidavits in con- 
nection with H. R. 1581, which I have introduced. You will note that they are 
very excellent affidavits, particularly the one from John Flournoy Montgomery, 
who was American Minister to Hungary in 1933. You will note that the father 
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of Fabinyi was Minister of Finance in the Horthy administration, which was anti- 
communistic in Hungary. The other letters are all in support, showing a clear 
justification for favorable action by your subcommittee and the full committee. 
There is no question but what if this gentleman is returned to Hungary that he will 
be severely persecuted and imprisoned and the type of imprisonment he receives 
will probably result in his death. 
With kind regards, I am 
Sincerely yours, 
Joun (John W. McCormack]. 


Boston COLLEGE, 
Roston, Mass., January 23, 1951. 
Hon. Jonn W. McCormack, 
House of Representatives, Washington, D. C 
Dear ConcressMAN McCormack: Thank you for your letter of the 20th and 
the enclosed bill in favor of Thomas G. Fabinyi. 
I am enclosing herewith further affidavits in support of your legislation, gathered 
by myself and the father of the young man. 
With renewed assurance of our deep appreciation of all you are doing, I am 
Very respectfully yours, 
Wiutiram L. Kevener, 8. J., 
Pre sade nt 


AFFIDAVIT 


I have known Mr. Thomas Fabinyi and his father for some years. I do not 
know exactly when I met him but it must have been shortly after I went to Hun- 
gary as American Minister in 1933 

His father was Minister of Finance during my stay in Budapest and I became 
very well acquainted with him. The family have a fine reputation and were very 
highly thought of. 

I hope that Mr. Thomas Fabinyi will be permitted to stay in this country as it 
is certain he would be liquidated if he returned to Hungary, his father having 
been connected with the Horthy administration which was violently anti-com- 
munistie. 


Dated this 15th day of September, 1950, 
JoHN FLoURNOY MONTGOMERY. 


[SEAL] EvELYN W. Purcetu, Notary Public. 


Boston HerRatp TRAVELER Corp., 
Boston, Mass.., Septe nber 11, 1950. 
To Whom It May Concern: 

I have had the privilege of knowing Mr. Thomas G. de Fabinyi for the past 
vear and a half and have found him to be an exceptionally intelligent and attrac- 
tive young man who should make a most valuable citizen of the United States. 
My first contact with his family was through his father, Dr. Tihamer de Fabinvi, 
a former leading Hungarian banker who held various important cabinet posts in 
the pre-Nazi era of his country. The elder Fabinyi was still in Hungary during 
the period of Nazi control when his wife and son evacuated to Switzerland, where 
they stayed until coming to this country last year. The elder Fabinyi later left 
Hungary for Switzerland with the Nazi secret police at his heels. He barely 
escaped with his life. 

I have had many long talks with the elder Fabinyi and have seldom met a 
man with a more vigorous antitotalitarian outlook in matters of economies and 
politics. He is a strong believer in capitalism and democracy and, as a matter of 
fact, numbers among his European friends many of the leading private bankers of 
Great Britain and the Continent. The young man in question is patterned in 
his thinking very much on the order of his father and is, perhaps, even more bitter 
in his antagonism toward communism. Young Mr. Fabinvi followed the wrecking 
of his homeland by the Communists, while continuing his studies in Switzerland. 
It is quite apparent that he could not return to Hungary without danger of perse- 
cution or even the loss of life at the hands of the Communist regime 

I think that Thomas de Fabinyi has many attributes which we should welcome 
in a new American. He certainly knows the value of liberty, having seen his 
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country deprived of it, himself a refugee from persecution for many years. His 
talents should be of value to this country in this new era of American world re- 
sponsibilities because of his knowledge of European culture, his mastery of lan- 
guages, and his excellent familiarity with the economic, financial, and social 
institutions of Europe. 
I see every reason why such a young man should be granted permanent resi- 
dence and opportunity of citizenship in the United States. 
Yours sincerely, 


Joun H. Criper 


Boston CoLLEGE, 
Boston, Mass., September 11, 1950. 
To Whom It May Concern: 

With reference to the case of Thomas Fabinyi, I hereby make the following 
statement: 

1. From personal and close contact with this young man I can vouch for his 
high character and personal qualities. He is eminently honest and trustworthy. 

2. His political convictions are so vehemently and violently anti-Communist 
and his family was so prominent that he cannot now safely return to his native 
land without grave danger to his life. 

3. In summary, from my knowledge of the man himself, from my personal 
knowledge of his family, I have no hesitation in strongly recommending favorable 
action in this case. 

Rev. Rosert J. McEwen, 8. J. 
Department of Economics. 





Boston COLLEGE, 
Boston, Mass., September 1, 1950. 
To Whom It May Concern: 

For the period of about a year I have been acquainted with Mr. Thomas G. 
Fabinyi. During this time I have had the opportunity to know him well. This 
has been especially true since last February when Mr. Fabinyi began to offer a 
course in foreign trade in the graduate school of Boston College. Mr. Fabinyi is 
an especially talented young man. Heisa very capable economist who has had 
practical experience besides theoretical training in the subject. He is, moreover, 
a skilled linguist. In addition to his scholarly attainments, Mr. Fabinyi has 
impressed me throughout the period of our acquaintance as being a young man of 
outstanding character. His conduct has been to my knowledge unexceptionable 
and that of a thoroughly Christian gentleman. 

Because of the unhappy state of Mr. Fabinyi’s native land, Hungary, it would 
be impossible for him to return there. The Communist power which dominates 
that land would be in hostile opposition to Mr. Fabinyi’s convictions and to his 
way of life. It is, I believe, literally true that his life would be endangered by 
venturing beyond the limits set by the iron curtain. That we ourselves are con- 
vinced of Mr. Fabinyi’s personal antipathy toward communism, is evidenced by 
the fact that we have had him teaching in our economics department. I am sure 
that our own department is by no means communistic and we would not wish to 
have anyone associated with our department who was communistic in his outlook. 

Since Mr. Fabinyi cannot return to his native land, he would be at a loss for 
some place to live if he were not allowed to remain in the United States. We feel 
that, while Mr. Fabinyi would very much benefit by being allowed to stay in 
this country, it would in some measure be helpful to our own interests to have 
such an outstanding and promising young man stay within the confines of our own 
country. We particularly in the economics department of Boston College look 
forward to his rendering our department a real service as a teacher if he is allowed 
to stay here. We sincerely hope that it will be possible for him to remain with us, 

Sincerely yours, 
Rev. W. Seavey Joyce, S. J., 
Chairman, Department of Economics. 
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Winstow Bros. & Situ Co., 

Boston, Mass., September 21, 1950. 
To Whom It May Concern: 

I have known Thomas G. de Fabinyi for about 1 year and have had the oppor- 
tunity to become well acquainted with him in the past three summer months, 
during which time he has been in our employ on a temporary basis, while on his 
vacation from the Harvard Business School, and we have found him a talented 
young man of good character and agreeable personality. 

To the best of my knowledge and belief, Thomas Fabinyi has become a person 
displaced from Hungary, his country of birth, as a result of events subsequent to 
the outbreak of World War II, and I believe that he is strongly opposed to total- 
itarian systems and especially the communistic system and to persons who are 
affiliated with that system. 

I further understand that he cannot return to Hungary without being exposed 
to persecution and that his life might even be in danger under the Communist 
regime if he returned. 

My observation of Thomas Fabinyi’s work, personality and ability during his 
employment on a temporary basis with us has been such that I can highly recom- 
mend that special consideration be given his case, with a view to his becoming a 
permanent resident and later a citizen of this country. 

Yours sincerely, 


K. W. MARRINER. 





Arripavit oF ArtHuUR D. Parsons 
State OF MINNESCTA, 
County of Hennepin, ss: 

I, Arthur D. Parsons, having first been duly sworn, hereby dispose and affirm: 

That I have known Thomas G. Fabinyi since 1945; 

That I was an infantry officer, Army of the United States. on detached service 
in Switzerland where I was in charge of the administration of the training of Army 
personnel at the University of Neuchatel, Switzerland; 

That I lived in the same house with Mr. Fabinyi and became well and thoroughly 
acquainted with him, having seen and conversed with him every day for a period 
of several months. I learned that he left Hungary, having become a displaced 
person under the pressure of the events occurring after the outbreak of the last 
war. He impressed me as a very talented young man with excellent character, 
an agreeable personality, and an amazingly well founded technical and practical 
knowledge of economics, international trade, and the world situation: 

That he speaks and writes with exceptional ability four or five languages; 

That he enjoved the best of reputation with the University of Neuchatel, ob- 
taining two degrees (M. A. and Ph. D.) summa cum laude; 

That his thesis, required for obtaining his doctor of philosophy degree, was on 
international trade and was very successful; 

That in my discussions with him I found him to be a great admirer of the Ameri- 
can political and economic organization, its freedom and democracy, and I dis- 
covered that he was bitterly opposed to all totalitarian systems, especially com- 
munism. He considered the communists to have been responsible for the plight 
of his native country, Hungary; 

That we need intelligent and reliable men like Mr. Fabinvi who know European 
culture and are well acquainted with the economic, financial, social, and political 
structure in many European countries; 

That he cannot return to Switzerland for the reason that he would not be able 
to obtain a working permit and thus would be unable to support himself; and that 
he cannot return to Hungary because of the danger to his personal security which 
would follow because of his truly democratic feeling about politics and his great 
antagonism toward communism; 

That in my opinion Mr. Fabinyi should be given the opportunity of becoming 
& permanent resident and later on a citizen of the United States because he could 
render a great service to our country; 

That I am a trust officer of the Northwestern National Bank of Minneapolis, 
and in that capacity, as well as personally, would welcome an opportunity to be 
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of any assistance that would be helpful in making it possible for Mr. Fabinyi to 
become a citizen of our country. 


ArtTuur D. Parsons. 
Dated at Minneapolis, Minnesota, this 6th day of September, 1950. 


Subscribed and sworn to before me, a notary public within and for said county, 
on the 6th day of September 1950. 


[SEAL] JoHn R. Montrcomery, Notary Public. 
My commission expires March 19, 1954. 


AFFIDAVIT OF GEORGE B. BESSENYEY 


I have known Mr. Thomas Fabinyi since he was born and I have been in 
contact with him and his parents in Hungary, Switzerland and in the United 
States, so that I feel able to testify about him on the basis of my personal know!l- 
edge. 

As to his political and economic opinions, Mr. Thomas Fabinvi not only was 
never a Communist but he always was outspokenly hostile to communism and 
to all kinds of autocratic political or economic systems. He is a convinced 
adherent of free competitive enterprise and democracy in the American sense. 

In my official capacity of former political director of the Foreign Ministry in 
Budapest and Envoy Extraordinary of Hungary to several states, I know the 
circumstances under the force of which he became displaced from the country of 
his birth. As a result of events subsequent to the outbreak of World War II, 
he lived temporarily as a refugee in Switzerland but now he would be unable to 
support himself there as he could not obtain a working permit. 

As to his native country, there can be no doubt that he cannot return to 
Hungary because of unavoidable persecution on account of his politica! opinions 
and of the fact that he is a member of a high-standing family of the liberal and 
democratic middle-class, whose liquidation is aimed at by the present satellite 
government. 

Mr. Thomas Fabinyi is an intelligent and thoroughly reliable man of great 
theoretical knowledge and practical experience and, I am convineed he could 
render valuable services to this country. 

GeorcE B. BEssENYEY, 
Member of the Hungarian National Council in the United States. 
’ SEPTEMRER 7, 1950. 
[SEAL] Leo V. Murrna, 
Notary Public, State of New York. 

Subsequently, Mr. McCormack appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of bis 
measure, presenting the beneficiary, who was extensively questioned 
by the members of the subcommittee. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1581, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 


O 
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Mr. Ferauan, from the Committee on the Judiciary, submitted the 


= a following 
Yin = 
a8 REPORT 


} [To accompany H. R. 1973] 
e. -“Phe"Committee on the Judiciary, to whom was referred the Dill 
Z. (HO R._£973) for the relief of Sanae lida, having considered the same, 
—report favorably thereon with an amendment and recommend that 
the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That the provisions of section 13 (c) of the Immigration Act of 1924, as amended, 
relating to the exclusion of aliens inadmissible because of race, shall not hereafter 
applv to Sanae lida, the Japanese fiancée of Douglas F. Reeves, a citizen of the 
United States, and that the said Sanae lida may be eligible for a nonquota immi- 
gration visa if she is found otherwise admissible under the immigration laws: 
Provided, That the administrative authorities find that the marriage between the 
above-named parties occurred before three months after the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive the racial exclusion 
clause of the existing immigration laws in the case of the Japanese 
fiancée of a United States citizen, a civilian employee of the General 
Headquarters, Supreme Commander for the Allied Powers, Tokyo, 
Japan. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated April 
3, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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Aprit 3, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 9173) for the relief of Sanae 
lida, an alien. : 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended, shall not apply to Sanae lida, the Japanese fiancée of 
Douglas F. Reeves, a citizen of the United States. It would further provide that 
Miss lida shall be eligible for a nonquota immigration visa if she is otherwise ad- 
missible under the immigration laws and if she is married to Mr. Reeves within 
90 days after its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss lida is a native and citizen of Japan of the Japanese race, who 
was born in Tokyo, Japan, on September 2, 1927. She is the fiancée of Mr. 
Douglas Frederick Reeves, ‘a civilian employee of the United States Government 
in Tokyo, Japan. Mr. Reeves was born in Salt Lake City, Utah, on December 20, 
1907, and is presently employed as budget officer and special assistant to Con- 
troller, Economic and Scientific Section, General Headquarters, Supreme Com- 
mander for the Allied Powers. According to Mr. Floyd Whittington, who knew 
Miss lida and Mr. Reeves in Tokyo, Miss lida speaks the English language well 
and has been employed as secretary to a bank official in Tokyo. The record indi- 
cates that she graduated from a girls’ high school in Tokyo and that she attended 
the Japanese-American Conversation Institute for 15 months. 

Miss lida, being of the Japanese race, is ineligible to citizenship under section 
303 of the Nationality Act of 1940 and is therefore inadmissible to the United 
States under section 13 (c) of the Immigration Act of 1924. In the absence of 
general or special legislation she will not be eligible to enter the United States 
for permanent residence. It is the view of the Department of Justice, however, 
that the question of revoking the racial restrictions on immigration is one which 
should be resolved by general legislation rather than by special legislation in 
individual cases. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee files also contain the following communication: 


Toxyo, Japan, April 20, 1951. 
Mr. Water M. BEsTERMAN, 
Legislative Assistant, Committee on the Judiciary, 
House of Representatives, Washington 25, D. |C. 

Dear Mr. BesterMAN: Thank you for your letter of November 14, 1950, 
regarding my earlier correspondence addressed to you relative to private legisla- 
tion to permit my Japanese fiancée to enter the United States as a nonquota 
immigrant with me when I returned there. In light of the serious matters cur- 
rently before the Congress I have delayed writing again as long as seemed ex- 
pedient. 

The private bill regarding which I wrote you was introduced into the House of 
Representatives by Congressman Jackson of California on January 23 of this 
year. I understand that the Department of Justice reported favorably to your 
committee on April 5, and that final action will be taken in the near future. 

I am writing you now, Mr. Besterman, with a sincere request that you do all 
possible to expedite action on this bill, identified as H. R. 1973. Recent events 
here in Tokyo have resulted in a number of significant changes, and although I 
have held a responsible administrative position (civilian) with the Scientifie and 
Economic Section of the Headquarters for the past 4 years, I feel it imperative 
that I be in a position to return to the States within the very near future. Natur- 
ally, I wish to get married first and bring Miss lida, my present fiancée, with me 
when I move on to my next assignment. Because of this situation, each week 
of delay adds to my concern, and I am forced now to ask for your personal assist- 
ance. 
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Please understand that I honestly desire to avoid any imposition on your good- 
will and time, but this matter is genuinely serious for me now. Your considera- 
tion will be most appreciated. 

Sincerely, 
Dovatas F. REEVEs. 

Mr. Jackson of California, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and urged the en- 
actment of his measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1973, as amended, should be enacted, and 
it accordingly recommends that the bill do pass. 
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Mr, -F ELLOWS, from the Committee on the Judiciary, submitted the 
: following 


VMICH. 
j 


REPORT 


[To accompany H. R. 2369] 


OF 


> 

The Committee on the Judiciary, to whom was referred the bill 
(HER. 2369) for the relief of Panagiota Kolintza Karkalatos, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 
and insert in lieu thereof the following: 
That, in the administration of the immigration laws, the provisions of the eleventh 
category of section 3 of the Immigration Act of 1917, as amended (8 U. S. C. 
136 (e)), shall not hereafter apply to Panagiota Kolintza Karkalatos, the wife of 
Theodore J. Karkalatos, an American citizen, of East Chicago, Indiana, with 
respect to any conviction or admission of the commission of any crime in her case 
of which the Department of State and the Department of Justice have knowledge 
on the date of enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause regarding a 
crime involving moral turpitude in the case of the wife of a United 
States citizen. The bill is amended in accordance with established 
precedents. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Chief of the Visa Division, Department of State, to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 9753) pending 
in the Eighty-first Congress for the relief of the same person. The 
said letter reads as follows: 
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DEPARTMENT OF STATE, 


; Washington, December 6, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. Ceuuer: Reference is made to your letter of November 20, 
1950, and its enclosure, wherein you requested the views of this Department 
concerning the enactment of H. R. 9753, a bill for the relief of Panagiota Ko- 
lintza Karkalatos, and to the Department’s interim reply thereto of November 
21, 1950. 

Information contained in the Department’s files indicates that the American 
consulate at Nassau, Bahamas, was informed by cable on May 10, 1950, that the 
Commissioner of Immigration and Naturalization had approved a_ petition 
granting nonquota status under the provisions of section 4 (a) of the Immigration 
Act of 1924, as amended, to Panagiota G. Karkalatos, who is believed to be 
identifiable with the subject of the above-captioned bill, as the wife of Theodore 
J. Karkalatos, an American citizen residing in East Chicago, Ind. It is further 
indicated that Panagiota Karkalatos, nee Kollintzas, was charged with the theft 
of 4,500 drachmas from the home of a neighbor, and that on February 4, 1939, 
she was convicted of the offense of theft in the court of misdemeanors in Athens, 
Greece, and sentenced to imprisonment for 4 months. 

As you know, section 3 of the Immigration Act of February 5, 1917, as amended, 
renders excludable from admission into the United States persons who have been 
convicted of, or admit having committed, a felony or other crime or misdemeanor 
involving moral turpitude. 

Stealing, usually designated as petit larceny or theft, has been held to constitute 
an offense involving moral turpitude within the meaning of this provision of law. 

In view of this fact, and as section 2 (f) of the Immigration Act of 1924, as 
amended, provides that no immigration visa shall be issued to an immigrant who 
is inadmissible into the United States, it appears that the consular officer with 
whom Mrs. Karkalatos filed her visa application had no choice under the law but 
to refuse an immigration visa in her case. 

In the circumstances and in view of the foregoing information, the question of 
the enactment of the proposed bill appears to be a matter for legislative deter- 
mination, concerning which the Department prefers not to express an opinion. 

Sincerely yours, 
H. J. L’Hevurevx, 
Chief, Visa Division 
(For the Secretary of State). 


Mr. Madden, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following documents: 


STATE OF INDIANA, 
County of Lake, ss: 


Theodore Karkalatos, being first duly sworn on oath, says that he is a citizen 
of the United States of America, residing at 3330 Block Avenue, in the city of 
Kast Chicago and State of Indiana and that his full name is Theodore J. 
Karkalatos. 

Affiant says that he came to the United States of America in January 1921. 

Affiant says that he was naturalized in the Lake Superior Court of Lake County, 
at Hammond, Ind., on the 15th day of March 1927 and that the number of his 
naturalization certificate is No. 2582031. 

That he married Panagiota Karkalatos, nee, Gollintza, at Nassau, Bamaha 
Islands, on the 11th day of April 1950; that the wife of this affiant was born in 
Viaherna, Greece, in the year 1916. 

Affiant says that he is row employed with the Inland Steel Co., a steel corpora- 
tion, located at East Chicago, Ind., and that he has been employed with said 
company since the year 1923, or 27 years. 

Affiant says that his average earnings are about $3,600 per vear. 

Affant says that he makes this affidavit for the purpose of showing the above 
facts to the Immigration Department of the United States Government. 

THEODORE KARKALATOS. 

Subscribed and sworn to before me this Ist day of December 1950. 

[SEAL] MyrtLeE FERNANDO, 


Notary Public. 
My commission expires February 23, 1954. 
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[Translation] 


DEPA RTMENT OF ST ATE, 
DIVISION oF LANG ATE SERVICES, 
Athens, August 2, 1950. 


KINGDOM OF GREECE— MINISTRY OF PURLIC SECURITY 
GENERAL OFFICE NO. I, OFFICE OF CRIMINAL SERVICE, CRIMINAL SECTION, NO. 270358 


To Mr. Georgios Dimopoulos, attorney with full powers for Panagiota, wife of 
Theodore Karkalatos. 

Under the petition of July 14, 1950, submitted by you for Panagiota, wife of 
Theodoros Karkalatos, we have the honor to inform you that by document No. 
270358 of July 15, 1950, we notified the American consulate that the sentence of 
Panagiota Koliitzas, daughter of Georgios, to 4 months’ imprisonment for theft 
by virtue of verdict No. 171 of February 4, 1939 is of no legal effect according to 
Greek law, inasmuch as this penalty is considered wiped out and not subject to 
mention by our service, since it was imposed 10 years ago and sentence was sus- 
pended when imposed. 

We have requested that she be permitted to enter American territory since there 
is no hindrance for any other reason, 

THe Drrecror, 
Tu. LEONTARITIS, 
Police Director. 

A true copy, Athens, this day. 

The Bureau CHIEF, 


(Stamp of the Criminal Services.) 


[Translation] 


DEPARTMENT OF STATE—DIVISION OF LANGUATE SERVICES 


To: Ministry of Public Security, Department of Criminal Services, City. 

Petition of Panagiota, wife of Theodoros Karkalatos, and daughter of Georgios 
Kollitzas. Athens, July 14, 1950. 

In April 1950 after observing the legal formalities and receiving the correspond- 
ing permission and approval of the American consulate in Athens, I left for the 
Bahamas for the purpose of marrying Theodoreos Karkalatos, an American citizen. 

In fact, shortly after I arrived there and Theodoros Karkalatos arrived from 
America, I married him, but I was not permitted to go to America with my 
husband as I was waiting for special approval of the American consulate in 
Athens for this purpose. 

It is needless for me to bring to your attention this fact because it is easily 
understood under what disagreeable and wholly tragic conditions, I am spending 
my time there waiting for the arrival of this permit, in view of the fact that my 
husband, being obliged by his work to return to the United States, has left me 
alone and sick on this island. Some time ago I was informed by the United 
States consulate there that the corresponding permit to enter the United States 
was not being issued to me. 

After inquiry and investigation as to the cause of this refusal I learned that 
the American consulate in Athens, relying on information furnished by your 
services, represented me as having a court conviction against me (Police Court 
of Tripolis under No. 171 of February 4, 1939, by which I was sentenced to 4 
months’ imprisonment). 

In view of the foregoing I have the honor to submit to you the attached extract 
of my criminal record under Serial No. 2445 of June 22, 1950, which certifies that 
no punishable offense is charged against- me, and this sentence of 4 months’ 
imprisonment which was imposed upon me by the aforesaid verdict cannot be 
considered as having any legal effect, in the first place, because my sentence was 
suspended for 3 years and is considered void after the lapse of this time without 
the commission of any other offense; and in the second place because 10 years 
have passed since the imposition of this sentence and the penalty has been com- 
pletely wiped out for this reason and is not even listed in the criminal record 


(Law No. 1651/1944 and P. A. No. 599). 
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Therefore, I beg you to be good enough to take up this case of mine again and 
by communicating with the United States consulate in Athens, you notify it that 
there is no longer any conviction against me so that on the basis of this statement 
of yours I may be issued the requested permit to enter the United States and thus 
put an end to the disagreeable situation in which I now find myself. 


The Attorney With Full Powers. 


Mrs. Bosone of Utah indicated’her support of this measure and 
wrote to the chairman of Subcommittee No. I, Committee on the 
Judiciary, as follows: 

CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., December 8, 1950. 
Hon. Francis E. WAuLteEr, 
Chairman, Subcommittee on Immigration of the Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. Watter: I have been asked to get in touch with you regarding 
H. R. 9753, a bill for the relief of Panagiota Kolintza Karkalatos, introduced by 
Congressman Ray J. Madden in September of this year. 

As I understand it, Mrs. Karkalatos is the wife of Mr. Theodore Karkalatos, 
a citizen of the United States, who is suffering considerable hardship and unusual 
expense because his wife is being detained at the Bahamas Islands on a charge of 
moral turpitude. Mrs. Karkalatos stood trial 12 years ago in Greece when she 
was only 20 years old, for the theft of a small sum of money, and upon conviction, 
she was given a 3-month suspended sentence. The information that has been 
given to me is that Mrs. Karkalatos pleaded guilty to the offense, although her 
father was the culprit. 

Generally speaking, I would not want to intercede in behalf of anyone who has 
been convicted of a serious crime. However, if the facts as presented to me are 
correct, and if there are no other charges against Mrs. Karkalatos, about which I 
have no information, I should like to ask that the bill be given your serious con- 
sideration. 

My kindest personal regards. 

Sincerely, 
Riva Beck Bosone, 
Member of Congress. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2369, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr.: GossErTt, from the Committee on the Judiciary, submitted the 
th” , following 


REPORT 


[To accompany H. R. 2408} 


a 


‘Phe Committee on the Judiciary, to whom was referred the bill 
(HOR. 2408) for the relief of Mrs. Margit Helena Falk Raboff, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to waive an exclusion clause regarding the 
commission of a crime involving moral turpitude, in behalf of the wife 
of a United States citizen. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 26, 1950, from the Deputy Attorney Generel be the chairman 
of the C ommittee on the Judiciary regarding a bill (H. R. 8179) 
pending in the Eighty-first Congress for ‘the relief of the same person. 
the said letter reads as follows: 

OcTOBER 26, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 8179) for the relief of Mrs. 
Margit Helena Falk Raboff, an alien. 

The bill would provide that the provisions of the eleventh category of section 3 
of the Immigration Act of 1917, as amended, shall not hereafter apply to Mrs. 
Margit Helena Falk Raboff, wife of Ernest Lloyd Raboff, a United States citizen, 
with respect to any conviction or admission of the commission of any crime in 
her case of which the Department of State and the Department of Justice have 
knowledge on the date of its enactment. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that the beneficiary of the bill is a native and citizen of Sweden, having 
been born in Stockholm, Sweden, on March 8, 1917. She has never resided in the 
United States. On July 13, 1948, she was married in Paris, France, to Ernest 
Lloyd Raboff, a native-born citizen of the United States, who served in the 
United States Army from June 1942 until 1945. A petition for issuance of an 
immigration visa filed in her behalf by her husband was approved on March 8, 1949, 
according her a nonquota status under section 4 (a) of the Immigration Act of 
1924. Mrs. Raboff was, however, found to be inadmissible to the United States 
under section 3 of the Immigration Act of 1917, inasmuch as she had been con- 
victed on March 15, 1946, in Stockholm, upon a plea of guilty, of shoplifting, and 
sentenced to 3 months’ imprisonment at hard labor. 

According to Mr. and Mrs. William Raboff, their son, Ernest Raboff, was 
born in Atlantic City, N. J., on July 18, 1921, and resided in Philadelphia, Pa., 
from infancy until 1939, when he entered the University of Southern California 
in Los Angeles, Calif. They stated that he was married on May 30, 1942, in 
Philadelphia, but that the marriage terminated in divorce in Nevada in 1945, 
and further that since 1947 he has been attending school in Paris, Rome, and 
Stockholm, and that he had finished his education in Stockholm on May 30, 1949. 

It appears from the record that Mrs. Raboff’s sentence in Stockholm in 1946 
was suspended and that she was placed on probation for 3 years without super- 
vision. At the time of her trial the alien contended that on December 22, 1945, 
the date of the commission of the acts for which she was arrested and later con- 
victed, she was under the influence of a heavy dosage of drugs which was taken 
to relieve severe abdominal pains and that due to this dosage she was in a dazed 
condition and did not realize what she was doing. This is substantiated by 
statements of doctors who treated the alien. Since the above conviction bars 
Mrs. Raboff from admission to the United States under the provisions of the 
eleventh category of section 3 of the Immigration Act of 1917, as amended (8 
U.S. C. 136 (e)), she may not be admitted to this country for permanent residence 
in the absence of general or special legislation. 

Whether under the circumstances the alien should be granted an exemption 
from the provisions of the immigration laws through the enactment of this bill 
involves a question of legislative policy concerning which this Department prefers 
not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Jackson of California, the author of this bill, appeared before 
a subcommittee of the Committee on the Judiciary and urged the 
enactment of his measure. 

In view of the fact that similar bills have been enacted, and having 
considered all the facts in this case, the committee is of the opinion 
that H. R. 2408 should be enacted and it accordingly recommends 
that the bill do pass. 
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Mr. Fetiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2449] 


~ = 
= The Ridin on the Judiciary, to whom was referred the bill 
AH: “R. 2449) for the relief of Jadwiga Pulaska, having considered the 
samé, report favorably thereon without amendment and recommend 
That'the Dill do pass. 

a 


- 


# J tT PURPOSE OF THE BILL 


s 


The purpose of the bill is to grant permanent residence in the 
United States to a refugee from Poland, the daughter of the first 
diplomatic representative of Poland in this country, Count Francis 
Pulaski. The bill also provides for the proper quota deduction and 
for the payment of the required visa fee and-head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Assistant to the Attorney General, to the chairman of the Committee 
on the Judiciary, dated September 26, 1949, regarding a bill (H. R. 
3128) pending in the Eighty-first Congress for the re lief of the same 
person. The said letter reads as follows: 

SEPTEMBER 26, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuatrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3128) to grant permanent 
residence in the United States to Jadwiga Pulaska. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence in the United States as of September 1948, of Jadwiga 
Pulaska. It would also direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Jadwiga Pulaska is a native and citizen of Poland, having been born 
in Warsaw on August 7, 1906. She entered the United States at the port of New 
York on September 21, 1948, when she was admitted as a temporary visitor for 
6 months. An extension of her stay has been granted to September 20, 1949. 

The files further reflect that Miss Pulaska’s father is a director of the Polish 
Library in Paris, which is connected with the Rockefeller Foundation and other 
libraries in the United States. Miss Pulaska came to the United States with her 
father to assist him with his library work in New York City, while he was here 
on a temporary visit. She stated that last November she visited Chicago for 3 
days with her father since the Polish Library in Paris is affiliated to a great extent 
with the Polish Roman Catholic Union in Chicago, and at that time Mr. Kania, 
the president, offered her a position in the union’s library and museum, Miss 
Pulaska has a master of arts degree from the University of Warsaw, and has had 
library experience. Since she was here on a visitor’s visa only, and could not 
accept gainful employment in this country, she was placed in an advisory capacity, 
for which she receives ‘‘$180 a month for living expenses.”” She has been in such 
advisory position since December 1948, at which time her father returned to 
Paris. Miss Pulaska also stated that she has a checking account in a Chicago 
bank with a balance of approximately $1,000, and that she has an account of 
about 51,000 francs in a bank in Paris. 

The alien has further stated that she has no relatives in the United States and 
that her parents are divorced. She herself was divorced in 1947 from Mr. Andrew 
Ostrowska, to whom she was married in 1927 in Poland. While the bill describes 
her as a descendant of Brig. Gen. Casimir Pulaski, the famous Polish hero of the 
American Revolution, she stated that she is a descendant of Anthony Pulaski, a 
brother of Casimir Pulaski, and that her father, Francis Pulaski, was Minister 
Plenipotentiary and Extraordinary Envoy for the Polish Government in Washing- 
ton, D. C., from 1919 to 1921. She advised that she is a member of the Polish 
Women’s Alliance in Chieago, but is considering the withdrawal of her member- 
ship, since the organization is encouraging its members to take vacations in Poland 
and she is anti-Communist. She also advised that she has not been in Poland 
since 1939 and that she and her father would be sure to suffer death or deporta- 
tion to Siberia or some other concentration camp were they to return to Poland. 

The quota of Poland to which the alien is chargeable is oversubscribed for many 
years and an immigration visa is not readily obtainable, but the record fails to 
present any facts which would justify the enactment of special legislation grant- 
ing her a preference over the many other aliens in foreign countries who are 
awaiting their turn for quota numbers. 

+ Accordingly, this Department is unable to recommend enactment of this 
measure. 
Yours sincerely, 
Pryton Forp, 
The Assistant to the Attorney General. 


Mr. Gordon, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and testified as follows: 


May 21, 1951. 
STATEMENT BY Tuomas 8. Gorpon, M. C. 


Re H. R. 2449, ror THE RELIEF oF JADWIGA PULASKA 


Miss Jadwiga Pulaska, a direct descendant of General Pulaski, the hero of the 
American Revolution and of Poland, is a highly respectable person; the daughter 
of the first diplomatic representative of Poland in the United States. 

Her father, Francis Pulaski, director of the Polish Libarary in Paris, France, 
connected with the Rockefeller Foundation, is a lifetime member of the Order of 
the Cincinnati and one of the world’s leading figures in the Western World’s fight 
with Communist influence among Europe’s intellectuals. 

Miss Pulaska is a Roman Catolic, former custodian of the museum of the Polish 
Catholie Union in Chicago, Ill., now employed by the Committee for Free Europe, 
an American organization under the chairmanship of former Ambassador Joseph 
Grew. 

She is a displaced person, obviously unable to return to Poland and the only 
reason for her ineligibility under section 4 of the Displaced Persons Act, is the fact 
that she spent considerable time in Paris, France, staying with her father. How- 
ever, she never acquired French citizenship and she is stateless at the present time. 
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It is, therefore, that I have drafted my bill so as to conform with your policy 
under which permanent residence is being granted to certain persons by deducting 
one number from the special quota allocated under the Displaced Persons Act 
and one number from the regular Polish quota. 


Mr. Gordon also submitted the following documents in support of 
this bill: 
THE Society OF THE CINCINNATI, 
Washington 8, D. C., December 10, 1948. 
This is to certify that the bearer of this letter is Madame Jadwiga Pulaska, 
whose signature appears below. Madame Pulaska is the daughter of Comte 
Franciszek Pulaski, a member of this society and the representative of Gen. 
Casimir Pulaski who died at the seige of Savannah. 
Any courtesies which may be accorded her would be appreciated by the under- 
signed. 
Bryce METCALF, 
Pre side nt Ge re ral, 
JADWIGA PULASKA. 


NATIONAL COMMITTEE FOR A FREE Europe, INC., 
New York 1, N. Y., May 18, 1951. 
COMMITTEE ON THE JUDICIARY, 
Old House Office Building, Washington 
To Whom It May Concern: 


I understand that a hearing is to be conducted on the immigration case of 
Miss Jadwiga Pulaska. I am very glad to hear this. 

Miss Pulaska has rendered us steady and invaluable service in research work 
being carried on in the Mid-European Studies Center, a division of this committee. 

Because her work is in close accord with the aims of this committee, we have 
seen fit to support her in the sum of $275 per month. 

I do not hesitate to reeommend Miss Pulaska as a person of good moral character 
and wish her every success in her efforts to be granted permanent residence. Her 
remaining here can only serve to strengthen understanding in this country of the 
dangers which confront us and of how they can be met. 

Very truly vours, 


5, D. C. 


Tuomas E. Myers, 
Personnel Director. 


MID-EUROPEAN STUDIES CENTER 


These presents witness that the committee of intellectual cooperation of the 
National Committee for a Free Europe, Inc., has appointed Jadwiga Pulaska an 
associate of the Mid-European Studies Center, and as evidence thereof has caused 
this certificate as attested by its seal to be issued and signed by its director this 
15th day of January 1951, in the city of New York. 

EpGar P. Dean, Director. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2449 should be enacted and it accordingly 
recommends that the bill do pass. 


O 











AcCrmoa i ti i 


7 
& 
% 


Ne 


. 





82p ConGREsS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 533 








AG 24 953 MRS. MARGARETE KATHARINA METZ 





May 28, 1951.—Cbdmmitted to the Committee of the Whole House and ordered 
to be printed 


Mr. GrauaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3665] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3665) for the relief of Mrs. Margare ‘te Katharina Metz, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive an exclusion clause, regarding 
the commission of a crime involving moral turpitude, in behalf of 
the wife of a United States citizen who is an honorably discharged 
veteran of World War II. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated 
March 27, 1951, from the American consul general, Frankfort, 
Germany, to the author of this bill, Mr. Ramsay. The said letter 
reads as follows: 


THE FoREIGN SERVICE OF THE UNITED STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL 
Frankfurt on the Main, Germany, March 27, 1951. 
Hon. Rosert L. Ramsey, 
House of Representatives. 


My Dear Mr. Ramsay: I am in receipt of your letter of February 12, 1951, 
relative to your interest in the immigration visa application of Mrs. Margarete 
Katharina Metz, residing at 17A Industrieweg, Hanau, Hessen, Germany. 

Mrs. Metz is the beneficiary of an approved petition executed by her husband 
which entitles her to nonquota status as the alien wife of an American citizen, 
She appeared at this office on August 7, 1950, for an interview and medical exami- 
nation to determine her eligibility for admission to the United States. At that 
time a routine security investigation was initiated in her behalf. 
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The findings of this investigation contain a report from the penal register of 
the public prosecutor’s office, Hanau, Germany, that Mrs. Metz had been con- 
victed of theft by the county court at Hanau, Germany, on August 5, 1936, in 
violation of paragraph 242 of the German Penal Code. Although Mrs. Metz was 
requested to obtain a certified copy of the official court proceedings in connection 
with this crime, she produced two certified statements from the county court at 
Hanau. The first indicated that she had been convicted of this crime but that 
the records had been destroyed during the war, and the second was a personal 
statement which she prepared relating the circumstances of the conviction as she 
remembered them. ‘There follows, in part, a verbatim translation of Mrs. Metz’s 
statement: 

“Tn 1936 the police court at Hanau sent me a court order to pay a fine of RM70 
or to spend 14 days in prison because of theft. No court proceedings took place. 
The fact that the matter was settled by a court order shows that it was a simple 
case. After thinking it over carefully, I remember that I and my girl friend hid 
the clothes of another girl when we were in the swimming pool at Hanau. We 
put the clothes under a wooden screen. Afterward it was found out that there 
was a privy behind that screen, which we had not known before, and the clothes 
were spoiled.. In the proceedings it was taken for granted that we had had the 
intention to steal the clothes. Therefore we were sentenced because of theft. 
It was, however, only a bad joke. I felt guilty, not because I had stolen but 
because the clothes had been spoiled; therefore, I made no appeal against the 
court order at that time.” 

The circumstances, as related understandably by Mrs. Metz in their most 
favorable light, were however adjudged differently by the appropriate court to 
constitute theft, a crime held to involve moral turpitude. Since consular officers 
are not empowered to look beyond a court conviction for the purpose of reviewing 
the evidence leading to an individual’s conviction, this office had no alternative 
but to consider her mandatorily excludable from the United States pursuant to 
section 3 of the Immigration Act of February 5, 1917. She was accordingly 
refused a visa on October 3, 1950. 

I wish to assure you that Mrs. Metz has been accorded every consideration 
within the limits of existing immigration laws and regulations. 

Sincerely yours, 
Byron B. SNYDER, 
American Consul 
(For the Consul General). 


Mr. Ramsay appeared before a subcommittee of the Committee on 
the Judiciary and urged the enactment of his measure and submitted 
the following letter: 

Mowunpsvi.1e, W. Va., December 14, 1950. 
Re application for visa Margaret Metz. 
AMERICAN CONSULATE, 
Frankfort on the Main, Germany. 


Dear Srr: Iven Metz, the husband of the above-named Margaret Metz has 
been a resident of this county for 35 years. He has never been arrseted for 
any offense and bears a good reputation. I understand that his wife was arrested 
for petit larceny in Germany in 1936 and that fact has occasioned the refusal of 
her application. The fact that the crime of petit larceny is a misdemeanor and 
the further fact that this woman has apparently never been convicted of any 
other offense would lead me to believe she could become a worthy citizen of thi 
country. I assure you that the commission of the criminal offense above referre 
to will not be objectionable to the local authorities under the circumstances. 

Respectfully yours, 
Joun K. Case. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R, 3665 should be enacted and it accordingly 
recommends that the bill do pass. 
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Mr Ganeirs, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to the act approved July 7, 1943 (57 Stat. 380), as amended by the ac 
approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-21, dated May 15, 1951, to the 
Eighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 


Job No. Agency by which submitted Job No Agency by which submitted 
351-174 Veterans’ Administration 351-S312 Department of the Army 
351-181 Department of the Army 351-S321 Department of the Air Force 
351-185 Federal Communications Commissior 51-S335 Department of Agriculture 
351-188 Department of the Air Force 351-8341 Do 
351-197 General Services Administration $51-S343 Do 
351-198 Department of Justice. S51-S344 Department of the Air Force 
351-S57 Department of the Navy 351-S346 Central Intelligence Agency. 
351-S213 Do. 351-8347 Department of Agriculture 
351-8215 Department of the Interior. 351-8348 Do. 
351-S223_..| Department of the Navy 351-8351 Department of the Air Force. 
351-8246__. Do. $51-S352 Do 
351-S251___| Do. 351-8353 Department of Agriculture. 
351-8268 Department of the Army. 351-S354 Department of the Air Force. 
351-S279_..| Department of Commerce. 351-S356 General Accounting Office. 
351-S280___| Do. 351-S358 Department of the Air Force. 


351-S290___| Department of the Air Force 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends that 
their disposal be accomplished subject to the proviso of section 6 and 
the provisions of section 9 of the aforementioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 


Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 
Members on the Part of the House. 


Our D. Joxunston, 
Wiui1am LANGER, 
Members on the Part of the Senate. 
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My. Vinsén, from the committee of conference, submitted the 
= i following 

>, - Y 

~ © &  OONFERENCE REPORT 

- i “ 

5, = £F [To accompany §. 1] 
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"Bhe conimittee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1) to provide 
for the common defense and security of the United States and to per- 
mit the more effective utilization of manpower resources of the United 
States by authorizing universal military training and service, and for 
other purposes, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: 

TITLE I 

Secrion 1. The Selective Service Act of 1948 (62 Stat. 604), 
amended, is further amended as follows: 

(a) Section 1 (a) of such Act is amended to read as follows: 

“Secrion 1. (a) This Act may be cited as the ‘U sivcvent Military 
Training and Service Act’.” 

(b) Section 2 of such Act is amended to read as follows: 

‘Sec; 2. Notwithstanding any other provision of law, the authorized 
active-duty personnel strength of the armed forces, exclusive of personnel 
of the reserve components on active duty for training purposes only, officer 
candidates, personnel of the armed forces employed i in the Selective Service 
Syste mM, and persons paid under the appropriations - for the Naval Reserve 
and the Marine Corps Reserve, is hereby established as follows: (1) Of 
the oe of the United States, eight hundred thirty-seven thousand; (2) 
of the Navy, including the Marine Corps, the present authorized statutory 
strength of six hundred sixty-six thousand, eight hundred and eighty-two; 
and (3) of the Air Force of the United States, five hundred two thousand. 
H. Rept. 535, 82-1——1 
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The strength herein established for each of the armed forces shall mean the 
daily average number of persons on active duty therein during the fiscal 
year. 

(c) Section 3 of such Act is amended to read as follows: 

“Sze. 3. Except as otherwise provided in this title, it shall be the duty 
of every male citizen of the United States, and every other male person now 
or hereafter in the United States, who, on the day or days fixed for the first 
or any subsequent registration, is between the ages of eighteen and twenty- 
siz, to present himself for and submit to registration at such time or times 
and place or places, and in such manner, as shall be determined by 
proclamation of the President and by rules and regulations prescribed 
hereunder.”’ 

(d) Section 4 (a) of such Act is amended to read as follows: 

“(a) Except as otherwise provided in this title, every male citizen of 
the United States and every male alien admitted for permanent residence, 
who is between the ages of 18 years and 6 months and 26 years, at the 
time fixed for his registration, or who attains the age of 18 years and 6 
months after having been required to register pursuant to section 3 of this 
title, or who is otherwise liable as provided in section 6 (h) of this title, 
shail be liable for training and service in the Armed Forces of the United 
States: Provided, That each registrant shall be immediately liable for 
classification and examination, and shall, as soon as practicable following 
his registration, be so classified and examined, both physically and men- 
tally, in order to determine his availability for induction for training and 
service in the Armed Forces: Provided further, That any male alien who 
is between the ages of 18 years and 6 months and 26 years, at the time 
Sized for registration, or who attains the age of 18 years and 6 months 
after having been required to register pursuant to section 3 of this title, 
or who is otherwise liable as provided in section 6 (h) of this title, who has 
remained in the United States in a status other than that of a permanent 
resident for a period exceeding one year (other than an alien exempted from 
registration under this title and regulations prescribed thereunder) shall 
be liable for training and service in the Armed Forces of the United States, 
except that any such alien shall be relieved from liability for training 
and service under this title if, prior to his induction into the Armed 
Forces he has made application to be relieved from such liability in the 
manner prescribed by and in accordance with rules and regulations pre- 
scribed by the President; but any alien who makes such application shall 
thereafter be debarred from becoming a citizen of the United States. The 
President is authorized, from time to time, whether or not a state of war 
exisis, to select and induct into the Armed Forces of the United States 
for training and service in the manner provided in this title (including 
but not limited to selection and induction by age group or age groups) 
such number of persons as may be required to provide and maintain the 
strength of the Armed Forces. 

“At such time as the period of active service in the Armed Forces 
required under this title of persons who have not attained the nineteenth 
anniversary of the day of their birth has been reduced or eliminated pursu- 
ant to the provisions of section 4 (k) of this title, and except as otherwise 
provided in this title, every male citizen of the United States who is required 
to register under this title and who has not attained the nineteenth anni- 
versary of the day of his birth on the date such period of active service is 
reduced or eliminated, or who is otherwise liable as provided in section 6 (h) 
of this title, and every male alien admitted for permanent residence who is 
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required to register under this title and who has not attained the nine- 
teenth anniversary of the day of his birth on the date such period of active 
service is reduced or eliminated, or who is otherwise liable as provided in 
section 6 (h) of this title, shall be liable for training in the National Secur- 
ity Training Corps: Provided, That any male alien who is required to 
register under the provisions of this title and who has not reached the 
nineteenth anniversary of the date of his birth on the date such period of 
active service is reduced or eliminated, or who is otherwise liable as provided 
in section 6 (h) of this title, who has remained in the United States in a status 
other than that of a permanent resident for a period exceeding one year 
shall be liable for training in the National Security Training Corps 
except that any such alien shall be relieved from such training under 
this title if, prior to his induction into the National Security Training 
Corps he has made application to be relieved from such liability in the 
manner prescribed by and in accordance urth rules and regulations 
prescribed by the President, but any alien who makes such application 
shall thereafter be debarred from becoming a citizen of the United States: 
Provided further, That persons deferred under the provisions of section 
6 of this title shall not be relieved from liability for induction into the 
National Security Training Corps solely by reason of having exceeded 
the age of 19 years during the period of such deferment. The President 
is authorized, from time to time, whether or not a state of war exists, to 
select and induct for training in the National Security Training Corps 
as hereinafter provided such number of persons as may be required to 
further the purposes of this title. 

““No person shall be inducted into the Armed Forces for training and 
service or shall be inducted for training in the National Security Training 
Corps under this title until his acceptability in all respects, including his 
physical and mental fitness, has been satisfactorily determined under stand- 
ards prescribed by the Secretary of Defense: Provided, That the minimum 
standards for physical acceptability established pursuant to this subsection 
shall not be higher than those applied to persons inducted between the 
ages of 18 and 26 in January 1945: Provided further, That the passing 
requirement for the Armed Forces (ualification Test shall be fixed at a 
percentile score of 10 points. 

“No persons shall be inducted for such training and service until 
adequate provision shall have been made for such shelter, sanitary facili- 
ties, water supplies, heating and lighting arrangements, medical care, 
and hospital accommodations for such persons as may be determined 
by the Secretary of Defense or the Secretary of the Treasury to be essential 
to the public and personal health. 

“The persons inducted into the Armed Forces for training and service 
under this title shall be assigned to stations or units of such forces. 
Persons inducted into the land forces of the United States pursuant to 
this title shall be deemed to be members of the Army of the United States; 
persons inducted into the naval forces of the United States pursuant to 
this title shall be deemed to be members of the United States Navy or the 
United States Marine Corps or the United States Coast Guard, as appro- 
priate; and persons inducted into the air forces of the United States 
pursuant to this title shall be deemed to be members of the Air Force of 
the United States. 

“Every person inducted into the Armed Forces pursuant to the authority 
of this subsection after the date of enactment of the 1951 Amendments 
to the Universal Military Training and Service Act shall, following his 
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induction, be given full and adequate military training for service in the 
armed force into which he is inducted for a period of not less than four 
months, and no such person shall, during this four months’ period, be 
assigned for duty at any installation located on land outside the United 
States, its Territories and possessions (including the Canal Zone); and 
no other member of the Armed Forces of the United States who is enlisted, 
inducted, appointed, or ordered to active duty after the date of enactment 
of the 1951 Amendments to the Universal Military Training and Service 
Act shall be assigned to duty at any installation located on land outside 
the United States, its Territories and possessions (including the Canal 
Zone), until he has had the equivalent of at least four months of basic 
training: Provided, That no funds appropriated by the Congress shall 
be used for the purpose of transporting or maintaining in violation of 
the provisions of this paragraph any person inducted into, or enlisted, 
appointed, or ordered to active duty in, the Armed Forces under the 
provisions of this title. 

‘No person, without his consent, shall be inducted for training and 
service in the Armed Forces or for training in the National Security 
Training Corps under this title, except as otherwise provided herein, after 
he has attained the twenty-sixth anniversary of the day of his birth. 

“No member of the Armed Forces shall be restricted or prevented from 
communicating directly or indirectly with any Member or Members of 
Congress concerning any subject unless such communication is in viola- 
tion of law, or in violation of regulations necessary to the security and 
safety of the United States.”’ 

(e) Section 4 (b) of such Act is amended to read as follows: 

““(b) Each person inducted into the Armed Forces under the provisions of 
subsection (a) of this section shall serve on active training and service 
for a period of twenty- -four consecutive months, unless sooner released. 
transferred, or discharged in accordance with procedures prescribed by 
the Secretary of Defense (or the Secretary of the Treasury with respect to 
the United States Coast Guard) or as otherwise prescribed by subsection 
(d) of section 4 of this title.”’ 

(f) Section 4 (ec) of such Act is amended to read as follows: 

“(c) (1) Ll Inder the provisions of applicable laws and regulations any 
person between the ages of eighteen years and six months and twenty-six 
years shall be offered an opportunity to enlist in the regular army for a 
period of service equal to that prescribed in subsection (b) of this section: 
Provided, That, notwithstanding the provisions of this or any other Act, 
any person so enlisting shall not have his enlistment extended without his 
consent until after a declaration of war or national emergency by the 
Congress after the date of enactment of the 1951 amendments to the 
Uniwersal Military Training and Service Act. 

“(2) Any enlisted member of any reserve component of the Armed 
Forces may, during the effective pericd of this Act, apply. fora period of 
service equal to that prescribed in subsection (6) of this section and his 
application shall be accepted: Provided, That his services can be effectively 
utilized and that his physical and mental fitness for such service meet 
the standards prescribed by the head of the department concerned: Pro- 
vided further, That active service performed pursuant to this section shall 
not prejudice his status as such member of such reserve component: And 
provided further, That any person who was a member of a reserve cem- 
ponent on June 25, 1950, and who thereafter continued to serve satis- 
actorily in such reserve component, shall, if his application for active 
duty made pursuant to this paragraph is denied, be deferred from induc- 
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tion under this title until such time as he is ordered to active duty or 
ceases to serve satisfactorily in such reserve component. 

(3) Within the limits of the quota determined under section 5 (6) 
for the subdivision in which he resides, any person, between the ages of 
eighteen and twenty-six, shall be afforded an opportunity to volunteer for 
umduction into the Armed Forces of the United States for the training and 
service prescribed in subsection (b), but no person who so volunteers shall 
be inducted for such training and service so long as he is deferred after 
classification. 

“(4) Within the limits of the quota determined under section 5 (b) for 
the subdivision in which he resides, any person after attaining the age of 
seventeen shall with the written consent of his parents or guardian be 
afforded an opportunity to volunteer for induction into the Armed Forces 
of the United States for the training and service prescribed in subsection 
(0). 

(6) Within the limits of the quota determined under section 5 (6) for 
the subdivision in which he resides, at such time as induetion into the 
National Security Training Corps is authorized pursuant to the provisions 
of this title, any person after attaining the age of seventeen shall with the 
written consent of his parents or guardian be afforded an opportunity to 
volunteer for induction into the National Security Training Corps for 
the training prescribed in subsection (I) of section 4 of this title.” 

(9) Section 4 (d) of such Act is amended (1) by inserting after the 
word “‘hereafter”’, where it appears in paragraphs (1) and (2) of such 
subsection, the words “‘and prior to the enactment of the 1951 Amend- 
ments to the Universal Military Training and Service Act’’, and (2) by 
adding at the end thereof the following new paragraph: 

(3) Each person who, subsequent to the date of enactment of this para- 
graph, is inducted, enlisted, or appointed in the Armed Forces or in the 
National Security Training Corps prior to attaining the twenty-sizrth 
anniversary of his birth shall be required to serve on active training and 
service in the Armed Forces or in training in the National Security 
Training Corps, and in a reserve component, for a total period of eight 
years, unless sooner discharged on the grounds of personal hards hip, in 
accordance with regulations and standards prescribed by the Secretary of 
Defense (or the Secretary of the Treasury uth respect to the United States 
Coast Guard). Each such person, on release from active training and 
service in the Armed Forces or from training in the National Security 
Training Corps, shall, if physically and mentally qualified, be transferred 
to a reserve component of the Armed Forces, and shall serve therein for the 
remainder of the period which he is required to serve under this paragraph 
and shall be deemed to be a member of such reserve component during a 
period. In case the Secretary of the . irmy, the Secretary of the Navy, ¢ 
the Secretary of the Air Force (or the Secretary of the Treasury with re cette 
to the United States Coast Guard), determines that enlistment, enrollment, 
or appointment in, or assignment to, an organized unit of a reserve 
component or an officers’ training program of the armed foree in which 
he served is available to, and can, without undue personal hardship, be 
Jilled by any such person, it shall be the duty of such person to enlist, 
enroll, or accept appointment in, or accept assignment to, such organized 
unit or officers’ training program, and to serve satisfactorily therein. 
The Secretaries of the Army, Navy, and Air Force, with the approval of the 
Secretary of Defense (and the Secretary of the Treasury with respect to 
the United States Coast Guard), may provide, by regulations which shall 
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be as nearly uniform as practicable, for the release from training and 
service in the Armed Forces prior to serving the periods required by 
subsection (b) of this section of individuals who volunteer for and are 
accepted into organized units of the Army National Guard and Air 
National Guard and other reserve components. Nothing in this sub- 
section shall be construed to prevent any person, while in @ reserve com- 
ponent of the Armed Forces, from being ordered or called to active duty 
an such Armed Force.”’ 

(h) Subsections (g) and (h) of section 4 of such Act are repealed. 

(i) Paragraph (1) of section 4 (i) of such Act is amended (1) by insert- 
ing after the word “subsections” the following: “6 (g),’’ and (2) by 
striking out “twenty-one” and inserting in lieu thereof ‘“twenty- four’ : 

(7) Section 4 of such Act is amended by adding at the end thereof a 
new subsection as follows: 

“(k) (1) Upon a finding by him that such action is justified by the 
strength of the irmed Forces in the light of international conditions, the 
President, upon recommendation of the Secretary of Defense, is author- 
ized, by Executive order, which shall be uniform in its application to all 
persons inducted under this title but which may vary as to age groups, to 
provide for (A) decreasing periods of service under this title but in no case 
to a lesser period of time than can be economically utilized, or (B) 
eliminating periods of service required under this title. 

““(2) Whenever the Congress shall by concurrent resolution declare— 

““(A) that the period of active service required of any age group 
or groups of persons inducted under this title should be decreased 
to any period less than twenty-four months which may be designated 
in such resolution; or 

““(B) that the period of active service required of any age group 
or groups of persons inducted under this title should be eliminated, 

the period of active service in the Armed Forces of the age group or groups 
designated in any such resolution shall be so decreased or eliminated, as the 
case may be. Whenever the period of active service required under this title 
of persons who have not attained the nineteenth annwersary of the day of 
their birth has been reduced or eliminated by the President or as a result 
of the adoption of a concurrent resolution of the Congress in accordance 
with the foregoing provisions of this section, all individuals then or 
thereafter liable for registration under this title who on that date have not 
attained the nineteenth anniversary of the day of their birth and have 
not been inducted into the Armed Forces shall be liable, effective on such 
date, for induction into the National Security Training Corps as herein- 
after established for initial military training for a period of six months. 

““(3) There is hereby established a National Security Training Com- 
mission (herein called the Commission), which shall be com naar of five 
members, three of whom shall be civilians and two of whom shall be active 
or retired members of the Regular components of any of the Armed Forces. 
Of the three civilian members, not more than two shall be of the same 
political party. Members of the Commission shall be appointed by the 
President by and with the advice and consent of the Senate, from among 
persons of outstanding national reputation. The President shall select 
the Chairman of the Commission from among its civilian members. No 
person who has been on active duty as a commissioned officer in a re nae 
component of the Armed Forces shall be eligible for appointment as 
civilian member of the Commission. The Commission shall have a sé al 
which shall be judically noted. At such time as the Commission shall be 
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appointed, in accordance with this paragraph, there shall be established a 
National Security Training Corps. 

““(4) The term of office of each member of the Commission shall be 
five years, except that (A) the terms of office of the members first taking 
office shall expire, as designated by the President at the tume of appoint- 
ment, two at the end of two years, one at the end of three years, one at 
the end of four years, ‘and one-at the end of five years, after the date of 
enactment of this paragraph; and (f) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his prede- 
cessor was appointed, shall be appointed for the remainder of such term. 
Members of the Commission, other than active members of the Regular 
components of the Armed Forces, while actually serving with the Commis- 
sion, shall receive a per diem of not to exceed $50 for each day engaged in 
the business of the Commission and shall be allowed transportation and 
a per diem in lieu of subsistence of $9 while away from their homes or 
places of business pursuant to such business. 

“(5) The Commission shall, subject to the direction of the President, 
exercise general supervision over the training of the National Security 
Training Corps, which training shall be basic military training. The 
Commission shall establish such policies and standards with respect to 
the conduct of the training of members of the National Security Training 
Corps as are necessary to carry out the purposes of this Act. The Com- 
mission shall make adequate provisions for the moral and spiritual wel- 
fare of members of the National Security Training Corps. The Secretary 
of De fense shall designate the military departments to carry out such 
training. Each military department so designated shall carry out such 
military training in accordance with the policies and standards of the 
Commission. The military department or departments so designated to 
carry out such military training shall, subject to the approval of the Secre- 
tary of Defense, and subject to the policie s and standards established by 
the Commission, determine the type or types of basic military training to 
be given to members of the National Security Training Corps. 

““(6) The Commission is authorized, subject to the civil-service laws 
and the Classification Act of 1949, to employ and fix the compensation of 
such officers and employees as it deems necessary to enable it to perform 
its fu nections. 

‘(7) Not later than four months following confirmation of the members 
of « Commission, the Commission shall submit to the Congress legislative 
recommendations which shall include, but not be limited to— 

‘““(A) @ broad outline for a program deemed by the Commission 
and approved by the Secretary of Defense to be appropriate to assure 
that the training carried out under the provisions of this Act shall be 
of a military nature, but nothing contained in this paragraph shall 
be construed to grant to the Commission the authority to prescribe 
the basic type or types of military training to be given members of 
the Nationai Security Training Corps; 

““(B) measures for the personal safety, health, welfare and morals 
of members of the National Security Training Corps; 

“(C) a code of conduct, together with pe nalties for violation 
thereof; 

“(D) measures deemed necessary to implement the policies and 
standards established under the provisions of paragraph (5) of this 
subsection; and 








8 UNIVERSAL MILITARY TRAINING AND SERVICE ACT 


“(E) disability and death benefits and other benefits, and the 
obligations, duties, liabilities, and responsibilities, to be granted to 
or imposed upon members of the National Security Training 
Corps. 

All legislative recommendations submitted under this paragraph shall be 
referred to the Committees on Armed Services of the two Houses, and each 
of such committees shall, not later than the expiration of the first period 
of 45 calendar days of continuous sessions of the Congress, following the 
date on which the recommendations provided for in this paragraph are 
transmitted to the Congress, report thereon to its House: Provided, That 
any bill or resolution reported with respect to such recomm<ndations shall 
be privileged and may be called up by any member of either House but 
shall be subject to amendment as if it were not so privileged. 

(8) No person shall be inducted into the National Security Training 
Corps until after— 

“(A) a code of conduct, together with penalties for violation 
thereof, and measures providing for disability and death benefits 
have been enacted into law; and 

“(B) such other legislative recommendations as are provided for 
in paragraph (7) shall have been considered and such recommenda- 
tions or any portion thereof shall have been enacted with or without 
amendments into law; and 

“(C) the period of service required under this title of persons who 
have not attained the nineteenth anniversary of the day of their birth 
has been reduced or eliminated by the President or as a result of the 
adoption of a concurrent resolution of the Congress in accordance 
with paragraph (2) of this subsection. 

““(9) Six months following the commencement of induction of persons 
into the National Security Training Corps, and semiannually thereafter, 
the Commission shall submit to the Congress a comprehensive report 
describing in detail the operation of the National Security Training Corps, 
including the number of persons inducted therein, a list of camps and 
stations at which training is being conducted, a report on the number of 
deaths and injuries occurring during such training and the causes thereof, 
an estimate of the performance of the persons inducted therein, including 
an analysis of the disciplinary problems encountered during the preceding 
siz months, the number of civilian employees of the Commission and the 
administrative costs of the Commission. Simultaneously, there shall be 
submitted to the Congress by the Secretary of Defense a report setting forth 
an estimate of the value of the training conducted during the preceding siz 
months, the cost of the training program chargeable to the appropriations 
made to the Department of Defense, and the number of personnel of the 
Armed Forces directly engaged in the conduct of such training. 

(10) Each person inducted into the National Security Training Corps 
shall be compensated at the monthly rate of $30: Provided, however, That 
each such person; having a dependent or dependents as such terms are 
defined in the Career Compensation Act of 1949, shall be entitled to 
receive a dependency allowance equal to the sum of the basic allowance for 
quarters provided for persons in pay grade E-1 by section 302 (f) of the 
Career Compensation Act of 1949 as amended by section 3 of the De- 
pendents’ Assistance Act of 1950 as may be extended or amended plus 
$40 so long as such person has in effect an allotment equal io the amount of 
such dependency allowance for the support of the dependent or dependents 
on whose account the allowance is claimed. 
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““(11) No person inducted into the National Security Training Corps 
shall be assigned for training at an installation located on land outside 
the continental United States, except that residents of Territories and 
poss SESSIONS of the United States may be trained in the Territory or posses- 
sion from which they were inducted.” 

(k) Section 5 (a) of such Act is amended by wserting before the 
period at the end thereof the following: “‘: And provided further, That 
nothing herein shall be construed to prohibit the selection or induction of 
persons by age group or groups under rules and regulations prescribed 
by the President: And provided further, That 

““(1) no local board shall sata, for induction for training and 
service in the Armed Forces of the United S: fates any person who has 
not attained the age of nineteen unless there is not within the juris- 
diction of such local board a suffi “ent number of persons u a are 
deemed by such local board to be available for induction and who 
have attained the age of nineteen to enable such local board to meet 
a call for men which it has been ordered to furnish for induction; and 

(2) no local board shall order for induction for training and 
service in the Armed Forces of the United States any person who has 
not attained the age of nineteen, if there is any person within the 
jurisdiction of such local board who (i) is as much as ninety days 
older, (ii) has not attained the age of nineteen, and (iit) is deemed 
by the local board to be available f for induction.” 

(l) Section 6 (a) of such Act is amended to read as follows: 

“(a) Commissioned officers, warrant officers, pay clerks, enlisted men, 
and aviation cadets of the Regular Army, the Navy, the Air Force, the 
Marine Corps, the Coast Guard, the Coast and Geodetic Surve y and the 
Public Health Service; cadets, United States Military Academy; midship- 
men, United States Navy; cadets, United States Coast Guard Academy; 
midshipmen, Merchant Marine Reserve, United States Naval Reserves; 
students enrolled in an officer procurement program at military colleges 
the curric ulum of which is approved by the Secretar y of De fe nse; members 
of the reserve components of the Armed Forces, the Coast Guard, and the 
Public Health Service, while on active duty; and foreign diplomatic 
representatives, technical attaches of foreign embassies and legations, 
consuls general, consuls, vice consuls and other consular agents of | fore ign 
countries who are not citiz zens of the United States, and members of f their 
families, and persons in other categories to be specified by the President 
who are not citizens of the United States, shall not be required to be 
registered under section 3 and shall be relieved from liabili ty for training 
and service under section 4, except that aliens a Imitted for permanent 
residence in the United States shall not be so erempted.’ 

(m) (1) Section 6 (c) (1) of such Act is amended by striking out 
“‘the effective date of this title,” and inserting in lieu thereof “February 1, 
1951,’’. 

(2) Section 6 (ce) (2) (A) of such Act is amended by i inserting after the 
words ‘‘six months” a comma and the words ‘ “pr ior to the determination by 
the Secretary of Defense that adequate trained personnel are available to 
the National Guard to enable it to maintain its strength authorized by 
current appropriations, and prior to the issuance of orders for him to 
report for induction,” 

(3) Section 6 (c) (2) (B) of such Act is amended by inserting after 
“subsection (b)” a comma and the following: “paragraph (1) of this 
subsection,’’. 

H. Rept. 535, 82- 
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(n) Section 6 (d) of such Act is amended to read as follows: 

“(d) (1) Within such numbers as may be prescribed by the Secretary 
of Defense, any person who (A) has been or may hereafter be selected for 
enrollment or continuance in the senior division, Reserve Officers’ Train- 
ing Corps, or the Air Reserve Officers’ Training Corps, or the Naval 
Reserve Officers’ Training Corps, or the naval and Marine Corps officer 
candidate training program established by the Act of August 13, 1946 
(60 Stat. 1057), as amended, or the Reserve officers’ candidate program 
of the Navy, or the platoon leaders’ class of the Marine Corps, or the 
officer procurement programs of the Coast Guard and the Coast Guard 
Reserve, or appointed an ensign, United States Naval Reserve, while 
undergoing professional training; (B) agrees, in writing, to accept a 
commission, if tendered, and to serve, subject to order of the Secretary of 
the military department having jurisdiction over him (or the Secretary of 
the Treasury with respect to the United States Coast Guard), not less 
than two years on active duty after receipt of a commission; and (C) 
agrees to remain a member of a regular or reserve component until the 
evghth anniversary of the receipt of a commission in accordance with his 
obligation under subsection (d) of section 4 of this title, shall be deferred 
from induction under this title until after completion or termination of 
the course of instruction and so long as he continues in a regular or 
reserve status upon being commissioned, but shall not be exempt from 
registration. Such persons, except those persons who have previously 
completed an initial period of military training or an equivalent period of 
active military training and service, shall be required while enrolled in 
such programs to complete a period of training equal (as determined 
under regulations approved by the Secretary of Defense or the Secretary 
of the Treasury with respect to the United States Coast Guard) in duration 
and type of training to an initial period of military training. There 
shall be added to the obligated active commissioned service of any person 
who has agreed to perform such obligatory service in return for financial 
assistance while attending a civilian college under any such training 
program a period of not to exceed one year. 

““(2) In addition to the training programs enumerated in paragraph 
(1) of this subsection, and under such regulations as the Secretary of 
Defense (or the Secretary of the Treasury with respect to the United 
States Coast Guard) may approve, the Secretaries of the military depart- 
ments and the Secretary of the Treasury are authorized to establish 
officer candidate programs leading to the commissioning of persons on 
active duty. 

(3) Nothing in this subsection shall be deemed to preclude the Presi- 
dent from providing, by regulations prescribed under subsection (h) of 
this section, for the deferment from training and service of any category 
or categories of students for such periods of time as he may deem appro- 
priate.” 

(0) Section 6 (h) of such Act is amended to read as follows: 

“(h) The President is authorized, under such rules and regulations as 
he may prescribe, to provide for the deferment from training and service 
in the Armed Forces or from training in the National Security Training 
Corps of any or all categories of persons whose employment in industry, 
agriculture, or other occupations or employment, or whose continued 
service in an Office (other than an Office described in subsection (f)) under 
the United States or any State, Territory, or possession, or the District 
of Columbia, or whose activity in study, research, or medical, dental, 
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veterinary, optometric, osteopathic, scientific, pharmaceutical, chiro- 
practic, chiropodial, or other endeavors is found to be necessary to 
the maintenance of the national health, safety, or interest: Provided 
That no person within any such category shall be deferred except upon 
the basis of his individual status: Promded further, That persons who 
are or may be deferred under the provisions of this section shall remain 
liable for training and service in the Armed Forces or for training 
in the National Security Training Corps under the provisions of section 
4 (a) of this Act until the thirty-fifth anniversary of the date of their 
birth. This proviso shall not be construed to prevent the continued 
deferment of such persons if otherwise deferable under any other pro- 
visions of this Act. The President is also authorized, under such rules 
and regulations as he may prescribe, to provide | for the deferment from 
training and service in the Armed Forces or from tra Lining in the National 
Security Training Corps (1) of any or all categories of persons in a 
status with respect to persons (other than wives alone, except in cases of 
extreme hardship) dependent upon them for support which renders their 
deferment advisable, and (2) of any or all categories of those persons 
found to be physically, cee or morally deficient or defective. For 
the purpose of determining whether or not the deferment of any person 
is advisable, because of his status with respect to persons dependent upon 
him for support, any payments of allowances which are payable by the 
United States to the dependents of persons serving in the Armed Forces 
of the United States or undergoing training in the National Security 
Training Corps shall be taken into consideration, but the fact that 
such payments of allowances are payable shall not be deemed conclusively 
to remove the grounds for deferment when the dependency is based upon 
financial considerations and shall not be deemed to remove the ground 
for deferment when the dependency is based upon other than financial 
considerations and cannot be eliminated by financial assistance to the 
dependents. The President is also authorized, under such rules and 
regulations as he may prescribe, to provide for the deferment from training 
and service in the Armed Forces or training in the National Security 
Training Corps of any or all categories of persons who have children, or 
wives and children, with whom they maintain a bona fide family relation- 
ship in their homes. No deferment from such training and service in 
the Armed Forces or training in the National Security Training Corps 
shall be made in the case of any individual except upon t the basis of the 
status of such individual. There shal! be posted in a conspicuous place 
at the office of each local board a list setting forth the names and classi- 
fications of those persons who have been classified by such local board. 
Notwithstanding an y provisions of this Act, no local board, appeal board, 
or other agency of appeal of the Selective Service System shall be required 
to postpone or defer any person by reason of his activity in study, research, 
or medical, dental, veterinary, optometric, osteopathic, scientific, phar- 
maceutical, chiropractic, chiropodial, or other endeavors found to be 
necessary to the maintenance of the national health, safety, or interest 
solely on the basis of any test, eramination, selection system, class standing, 
or any other means conducted, spor sored, administered, or prepared by 
any agency or department of the Federal Government or any private 
institution, corporation, association, partnership, or individual employed 
by an agency or department of the Federal Government.” 

(p) Section 6 (i) of such Act is amended to read as follows: 

“() (1) Any person who is satisfactorily pursuing a full-time course 
of instruction at a high school or similar institution of learning shall, 
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upon the facts being presented to the local board, be deferred (A) until 
the time of his graduation therefrom, or (B) until he attains the twentieth 
anniversary of his birth, or (C) until he ceases satisfactorily to pursue 
such course of instruction, whichever is the earliest. 

“(2) Any person who while satisfactorily pursuing a full-time course 
of instruction at a college, university, or similar institution is ordered to 
report for induction under this title, shall, upon the facts being presented 
to the local board, be deferred (A) until the end of such academic year, 
or (B£) until he ceases satisfactorily to pursue such course of instruction, 
whichever is the earlier: Provided, That any person who has heretofore 
had his induction postponed under the provisions of section 6 (7) (2) of 
the Selective Service Act of 1948; or any person who has heretofore been 
deferred as a student under section 6 (h) of such Act; or any person who 
hereafter is deferred under the provision of this subsection, shall not be 
further deferred by reason of pursuit of a course of instruction at a college, 
university, or similar institution of learning except as may be provided by 
regulations prescribed by the President pursuant to the provisions of sub- 
section (h) of this section. Nothing in this paragraph shall be deemed to 
preclude the President from providing, by regulations prescribed under 
subsection (h) of this section, for the deferment from training and service in 
the Armed Forces or training in the National Security Training Corps of 
any category or categories of students for such periods of time as he may 
deem appropriate.” 

(q) Section 6 (7) of such Act is amended (1) by striking out in the third 
sentence thereof the words “‘be deferred” and inserting in lieu thereof the 
following: “in lieu of such induction, be ordered by his local board, subject 
to such regulations as the President may prescribe, to perform for a period 
equal to the period prescribed in section 4 (b) such civilian work contribut- 
ing to the maintenance of the national ‘health, safety, or interest as the 
local board may deem appropriate and any such person who knowingly 
fails or neglects to obey any such order from his local board shall be 
deemed, for the purposes of section 12 of this title, to have knowingly failed 
or neglected to perform a duty required of him under this title’, and (2) by 
striking out in the seventh sentence thereof the words ‘he shall be deferred” 
and inserting in lieu thereof the words “he shall in lieu of such induction 
be ordered by his local board, subject to such regulations as the President 
may prescribe, to perform for a period equal to the period prescribed 
in section 4 (b) such civilian work contributing to the maintenance of 
the national health, safety, or interest as the local board may deem appro- 
priate and any such person who knowingly fails or neglects to obey 
any such order from his local board shall be deemed, for the purposes of 
section 12 of this title, to have knowingly failed or neglected to perform a 
duty required of him under this title’’. 

(r) Section 7 of such Act is repealed. 

(s) Section 9 (g) of such Act 1s amended to read as follows: 

““(g) (1) Any person who, subsequent to June 24, 1948, enlists in the 
Armed Forces of the United States (other than in a reserve component) 
and who serves for not more than four years (plus any period of additional 
service imposed pursuant to law) shall be entitled upon release from 
service under honorable conditions to all the reemployment rights and 
other benefits provided for by this section in the case of persons inducted 
under the provisions of this title. 

“(2) Any ene who, subsequent to June 24, 1948, enters wpon 
active duty (other than for the purpose of determining his physical fitness), 
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whether or not voluntarily, in the Armed Forces of the United States or 
the Public Health Service in response to an order or call to active duty 
shall, wpon his relief from active duty under honorable conditions, be 
entitled to all of the reemployment rights and bene fis provided by this 
section in the case of persons inducted under the provisions of this title, 
Uf he is relieved from active duty not later than four years after the date of 
entering upon active duty or as soon after the expiration of such four 
years as he is able to obtain orders relieving him from active duty. 

(3) Any employee who holds a position described in paragraph 
(A) or (B) of subsection (6) of this section shall be granted a leave of 
absence by his employer for the purpose of being inducted into, entering, 
determining his physical fitness to enter, or performing training duty in, 
the Armed Forces of the United States. Upon his release from training 
duty or upon his rejection, such employee shall, if he makes application 
or reinstatement within thirty days following his release, be reinstated in 
his position without reduction in his seniority, status, or pay except as 
such reduction may be made for all employees similarly situated. P 

(t) Section 13 (a) of such Act is amended to read as follows: 

‘‘(a) Nothing in sections 281, 283, or 284 of title 18 of the United 
States Code, in section 190 of the Revised Statutes (U.S. C. title 6, see. 
99), or in the second sentence of subsection (a) of section 9 of the Act of 
August 2, 1939 (53 Stat. 1148), entitled ‘An Act to prevent pernicious 

olitical activities’, as amended, shall be deemed to apply to any person 
Sunes of his appointment under authority of this title or the regulations 
made pursuant thereto as an uncompensated official of the Selective Service 
System, or as an individual to conduct hearings on appeals of persons 
claiming exemption from combatant or noncombatant training because of 
conscientious objections, or as a member of the National Selective Service 
Appeal Board.” 

(u) Section 10 of such Act is amended by (1) amending the sixth 
sentence of the proviso appearing in section 10 (b) (8) to read as follows: 
‘There shall be not less than one appeal board located within the area 
of each Federal judicial district in the United States and within each 
territory and possession of the United States, and such additional separate 
panels thereof, as may be prescribed by the President.” ; and (2) by adding 
at the end of section 10 a new subsection as follows: 

““(g) The Director of Selective Service shall submit to the Congress, 
on or before the 3d day of January of each year, a written report covering 
the operation of the Selective Service System and such report shall include, 
by States, information as to the number of persons registered under this 
Act; the number of persons inducted into the military service under this 
Act; and the number of deferments ‘granted under this Act and the basis 
for such deferments.” 

(v) Section 16 (6b) of such Act is amended by striking out the word 
“and” and inserting before the period at the end thereof a comma and the 
following words: “and Guam’ 

(w) Section 17 of such Act is amended to read as follows: 

“Sec. 17. (a) Except as provided in this title all laws or any parts 
of laws in conflict with the provisions of this title are hereby repealed to 
the extent of such conflict. 

“(b) There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as may be necessary 
to carry qut the provisions of this title. All funds appropriated for the 
administrative expenses of the National Security Training Commission 
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shall be appropriated directly to the Commission and all funds appro- 
priated to pay the expenses of training carried out by the military depart- 
ments designated by the Commission shall be appropriated directly to 
the Department of Defense. 

““(e) Notwithstanding any other provisions of this title, no person shall 
be inducted for training and service in the Armed Forces after July 1, 
1955, except persons now or hereafter deferred under section 6 of this 
title after the iaela Sor such deferment ceases to exist.’ 

(x) Section 21 of such Act is amended (1) by striking out “July 9, 
1951,” and inserting in lieu thereof ‘ July 1, 1958,”, (2) by striking out 
““twenty-one”’ and inserting in lieu thereof “twenty-four”, and (8) by 
adding the following at the end thereof: ‘‘ Unless he is sooner released 
under regulations prescribed by the Secretary of the military department 
concerned, any member of the inactive or volunteer reserve who served on 
active duty for a period of 12 months or more in any branch of the Armed 
Forces between the period December 7, 1941, and September 2, 1945, in- 
clusive, who is now or may hereafter be ordered to active duty pursuant to 
this section, shall wpon completion of 17 or more months of active duty 
since June 25, 1950, if he makes application therefor to the Secretary of 
the branch of service in which he is serving, be released from active duty 
and shall not thereafter be ordered to active duty for periods in excess 
of 30 days without his consent except in time of war or national emer- 
gency hereafter declared by the Congress: Provided, That the foregoing 
shall not apply to any member of the inactive or volunteer reserve ordered 
to active duty whose rating or specialty is found by the Secretary of the 
military department concerned to be critical and whose release to inactive 
duty prior to the period for which he was ordered to active duty would 
impair the efficiency of the military department concerned.” 

Sec. 2. (a) Section 1 of the Act of July 27, 1950 (64 Stat. 379), is 
amended by striking out “July 9, 1951” and inserting in lieu thereof 
“July 1, 1953’ and by adding at the end of such section a new sentence 
as follows: “No person whose enlistment has been extended heretofore or 
hereafter for twelve months pusuant to this Act shall have his enlistment 
extended for any additional period of time under this Act.” 

(b) Section 7 of the Act of September 9, 1950 (64 Stat. 828), is amended 
by striking out “July 9, 1951” and inserting in lieu thereof “July 1, 
1953’. 

Sec. 3. The Act of August 3, 1950 (64 Stat. 408), is amended to 
read as follows: , 

“That provisions of law imposing restrictions on the authorized personnel 
strength of any component of thegArmed Forces, including sections 102, 
202, 213, and 302 of the Women’s Armed Services Integration Act of 
1948 (62 Stat. 357, 363, 369, and 371), section 2, title I of the Selective 
Service Act of 1948 (62 Stat. 605), as amended, section 2 of the Act of 
April 18, 1946 (60 Stat. 92), and sections 102 and 202 of the Act of July 
10, 1950 (64 Stat. 322 and 323), are hereby suspended until July 31, 
1954. 

“Sec. 2. The active-duty personnel strength of the Armed Forces, 
exclusive of personnel of the Coast Guard, personnel of the reserve com- 
ponents on active duty for training purposes only, and personnel of the 
Armed Forces employed in the Selective Service System, shall not exceed 
a total of five million persons at any time during the period of suspension 
prescribed in the first section of this Act.” 
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Sec. 4. Wherever in this amendatory Act the period of active service 
Sor any category of persons is increased, such increased period of service 
shall be applicable to all persons in such category serving on active duty 
in the Armed Forces on the date of the enactment of this amendatory Act. 

Szc. 5. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, the validity of the remainder of 
the Act and of the application of such provision to other persons and 
circumstances shall not be affected thereby. 

Sc. 6. The Secretary of Defense is authorized to make such regula- 
tions as he may deem to be appropriate governing the sale, consumption, 
ossession of or traffic in beer, wine, or any other intoxicating liquors to or 

y members of the Armed Forces or the National Security Training Corps 
at or near any camp, station, post, or other place primarily occupied by 
members of the Armed Forces or the National Security Training Corps. 
Any person, corporation, partnership, or association who knowingly 
violates the regulations which may be made hereunder shall, unless other- 
wise punishable under the Uniform Code of Military Justice, be deemed 
guilty of a misdemeanor and be punished by a fine of not more than 
$1,000 or imprisonment for not more than twelve months, or both. 

Sec. 7. This title may be cited as the “1951 Amendments to the Uni- 
versal Military Training and Service Act’’. 


TITLE II 


Sec. 21. The first section of the Act entitled ‘‘An Act to provide for 
the enlistment of aliens in the Regular Army’’, approved June 30, 1950 
(Public Law 597, Eighty-first Congress), is amended by (1) striking out 
the words “until June 30, 1953” and inserting in lieu thereof the words 
“until June 30, 1955”, and (2) striking out the words “two thousand five 
hundred” and inserting in lieu thereof the words ‘twelve thousand five 
hundred’. 


And the House agree to the same. 


Cari VINSON, 
OvertTON Brooks, 
Paut J. Kiupay, 
Cart T. Durnam, 
‘Dewey SHoRT, 
iLestize C, ARENDS, 
W. Srertine Cote, 
Managers on the Part of the House. 
@ Ricnarp B. Russet, 
. Harry Fioop Byrp, 
By R. B. R. 
Lynpon B. Jounson, 
‘ Stytes Brivges, 
| LEVERETT SALTONSTALL, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1) to provide for the common defense and security of 
the United States and to permit the more effective utilization of man- 
power resources of the United States by authorizing universal military 
training and service, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 


DRAFTING OF MEN FOR SERVICE IN THE ARMED FORCES 


1. Termination of authority to draft men into the Armed Forces 

The authority to induct men into the Armed Forces has been 
extended for 4 years, to terminate on July 1, 1955. 

The House amendment extended the authority to induct men into 
the Armed Forces until July 1, 1954. The Senate bill contained no 
termination date on this authority. 


Period of service 

The period of service for persons inducted into the Armed Forces 
will be 24 months, an increase of 3 months over the present period of 
service. 

The House amendment provided for a period of service of 26 months; 
The Senate bill provided for a period of service of 24 months. The 
House managers accepted the Senate version. 


3. Registration 


All male citizens of the United States and every other male person 
now or hereafter in the United States between the ages of 18 and 26 
are required to register. Classification for induction purposes will 
take place as soon as practicable following registration. Technical 
changes were required in connection with the registration section to 
make it coincide with the new provisions applicable to aliens. The 
Senate managers accepted the House language with respect to classi- 
fying male registrants for induction purposes as soon as practicable 
following registration. 


Draft age 


The draft age has been reduced from 19 years to 18 years and 6 
months for all male citizens of the United States and all other male 
persons admitted to the United States for permanent residence. All 
other persons who remain in the United States in a status other than 
that of permanent residents for a period exceeding 1 year, except those 
exempt from registration, shall be liable for training and service. 
Persons admitted to the United States other than as permanent 
residents who remain in the United States for more than 1 year may 
request release from training and service, but such a request will 
debar them from citizenship. 

16 
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No person shall be inducted into the Armed Forces below the age of 
19 by any local board so long as there are available within that local 
board eligible males between the ages of 19 through 25. 

The Senate bill would have permitted the induction of men at the 
age of 18 provided there were not available within local boards men 
between the ages of 19 through 25. The Senate managers accepted 
the age for induction into the Armed Forces contained in the House 
amendment. 


§. Reduction of physical and mental standards 

The physical standards for induction will be those that prevailed in 
January of 1945; the mental standards will be established on the basis 
of a percentile score of 10 which corresponds to the previously used 
General Classification Test of 65. The new mental standards are 
a reduction of 3 from the present percentile score of 13 and corre- 
sponds to a reduction of 5 points from the previous standard of 70 
heretofore established by law as a minimum General Classification 
Test score for induction. 

The House amendment reduced the physical and mental standards 
to those that prevailed in January of 1945, which would have resulted 
in a General Classification Test score of approximately 40. The Sen- 
ate bill contained no similar language. The agreement reached by 
the conferees should result in the reclassification for induction purposes 
of approximately 150,000 men who have heretofore been, or would 
shortly be, classified as IV-F. 


6. Ceiling on the Armed Forces 
Until July 31, 1954, the active-duty strength of the Armed Forces 
shall not exceed more than 5,000,000 persons at any one time. 


The House bill contained no limitation on the size of the Armed 
Forces. The Senate bill contained a 4,000,000-man ceiling. 


7. Total obligated service 


All persons entering the Armed Forces or the National Security 
Training Corps after ‘the proposed legislation is enacted will be re- 
quired to serve a total obligated period of service of 8 pine. This re- 
quirement applies to all persons inducted, enlisted, or appointed in 
the Armed Forces, or inducted into the National Security Training 
Corps. The total period of obligated service includes active duty, 
training duty in the National Security Training Corps, and active or 
inactive service in the reserve components. 

The House amendment provided for a total obligated period of 
service of 6 years retroactive to persons inducted, enlisted, or appointed 
since June 25, 1950. 

The Senate bill required a total obligated service of 8 years for all 
persons appointed, enlisted, or induc ted after the proposed legislation 
was enacted. The House accepted the Senate provision. 


8. Active duty for reservists 

All reservists and retired personnel now or hereafter ordered to 
active duty may be required to serve 24 months. The authority of 
the President to order reservists and retired personnel to active duty 
is extended until July 1, 1953. 

The House amendment limited the period of service to 21 months. 
The Senate bill contained the language set forth in the conference 
report. The House managers accepted the Senate provision. 
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9. Release of reservists 


Unless sooner released under regulations prescribed by the respec- 
tive Secretaries, any member of the Inactive or Volunteer Reserve 
who served for a period of 12 months or more between December 7, 
1941, and September 2, 1945, shall, upon application, be released to 
inactive duty after he has completed 17 months of active duty includ- 
ing the time spent on active duty since June 25, 1950. Such persons 
shall not thereafter be ordered to active duty, without their consent, 
for a period in excess of 30 days, except in time of war or national 

emergency hereafter declared by the Congress. However, reservists 

found by the military departments concer rned to possess a rating or 
specialty which is critical may be retained for the petiod for which 
they are ordered to active duty if their release prior to the completion 
of such period of time would impair the efficiency of the military 
department concerned. 

This provision applies to officers and enlisted personnel. 

The House amendment provided for the release of veteran reservists 
ordered to active duty from the Inactive or Volunteer Reserve for 
those who served 90 days or more between December 7, 1941, and 
September 2, 1945, or for those who had served 12 months or more 
between the period September 16, 1946, and June 24, 1948, after 12 
months of active duty since June 25, 1950, upon application. The 
Senate bill contained no similar language. The language “unless 
sooner released”’ contained in the provision agreed to by the managers 
is to emphasize and assure that the 17-month period shall not be 
construed as a minimum period for which such reservists will be held. 
Present plans call for the release of many thousands of reservists 
prior to the completion of 17 months of service, and the language of 
the conference report is not intended to replace any plans for earlier 
releases. 

0. Deferment of students 


High school students will be deferred until they graduate from high 
school or attain the age of 20. 

College students may be deferred until they complete their academic 
year but if they are deferred to complete an academic year they may 
not thereafter be deferred by statute to complete an academic year. 
No local board may be required to defer any college student based 
upon a Government-sponsored test score or upon the student’s class 
standing. 

This is identical with the House amendment. 


11. Overseas assignment 


Every person inducted into the Armed Forces shall be given a period 
of not less than 4 months of training and may not be assigned for duty 
in any installation located on land outside the United States, its 
Territories, or possessions, until after this 4-month period has elapsed. 
In addition, no other member of the Armed Forces who is enlisted, 
appointed, inducted, or ordered to active duty shall be assigned to 
duty at any installation located on land outside the United States, its 
Territories, or possessions, until he has had the equivalent of 4 months 
of basic training. 

The House amendment was confined only to persons inducted into 
the Armed Forces and required 4 months’ training within the United 
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States, its Territories, or possessions. In addition, the House amend- 
ment provided that no person inducted into the Armed Forces should 
be assigned for duty in a combat area on land located outside the 
United States, its Territories, or possessions, during the 6-month 
period immediately following his induction. 

The Senate bill provided that inductees would be given 4 months’ 
basic training and not be permanently assigned to duty outside the 
United States during this period, and further provided that no other 
members of the Armed Forces would be assigned to combat duty in 
a combat area until he had had at least 4 months of basic training. 

The House and Senate managers agreed to the provision heretofore 
described which requires that all persons inducted into the Armed 
Forces be given 4 months’ basic training and that no member of the 
Armed Forces shall be assigned to duty ‘outside the United States, its 
Territories, and possessions, until such persons have had the equivalent 
of 4 months’ basic training. 


12. Enlistment in the Regular Army 


Men between the ages of 18 years and 6 months and 26 years shall be 
offered an opportunity to enlist in the Regular Army for a period of 
24 months and may not have their e nlistments involuntar ily extended 
except in time of war or national emergency. The Senate bill con- 
tained no comparable language and the Senate managers accepted the 
House language. 


13. Extension of voluntary enlistments 


The authority to involuntarily extend enlistments in the Regular and 
Reserve components of the Armed Forces is extended until July 1, 
1953. Thus, all enlistments which expire after July 9, 1951, may be 
extended by the President for 12 months, but no person shall have his 
enlistment extended more than once. Existing law extends all such 
enlistments which expire between July 27, 1950, and July 9, 1951. 

The House amendment extended this authority until July 1, 1952; 
the Senate bill until July 1, 1953. The House managers accepted the 
Senate language. 

Aliens 

All aliens admitted for permanent residence in the United States 
shall be immediately liable for induction into the Armed Forces or the 
National Security Training Corps under the same conditions applica- 
ble to citizens. Aliens admitted to the United States, other than as 
permanent residents, who remain in the United States for 1 year or 
more shall be liable for induction unless they request release from 
service. In the event that such persons request release from service, 
they will be debarred from citizenship. 

With certain technical corrections, the provision in the conference 
report is that which was contained in the House amendment. There 
was no comparable language in the Senate bill and the Senate accepted 
the House language. 


15. Conscientious objectors 

Persons who are found by local boards to be opposed to noncom- 
batant service shall be ordered by their local boards, subject to 
regulations prescribed by the President, to perform civilian work 
contributing to the maintenance of the national health, safety, or 
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interest for a period of 24 months. A conscientious objector’s refusal 
to perform such work will subject him to the penalties of the Selective 
Service Act. 

The House amendment merely deferred such persons. The Senate 
bill required such persons to be assigned to work of national importance 
under civilian direction. 

The House managers objected to this portion of the Senate bill 
since it contemplated the establishment of national work camps. 
The language agreed to by the House and Senate conferees will permit 
the President to prescribe the types of employment to which con- 
scientious objectors may be assigned, but such employment will not 


be performed through the establishment of, or assignment to, national 
work camps. 


16, Deferment of certain persons whose occupation is necessary for the 
maintenance of the national health, safety, or interest 


The President is authorized under such regulations and rules as he 
may prescribe to provide for the deferment from training and service 
or from training in the National Security Training Corps of any or all 
categories of persons whose activity in study, research, or medical, 
dental, veterinary, optometric, osteopathic, scientific, pharmaceutical, 
chiropractic, chiropodial, or other endeavors is found to be necessary 
to the maintenance of the national health, safety, or interest. 

The House amendment gave the President the authority to defer 
persons whose activity in “study, research, or medical, dental, op- 
tometric, osteopathic, chiropractic, scientific, or other endeavors was 
found to be necessary to the maintenance of the national health, safety, 
or interest. 

The Senate bill left unchanged the present law which authorizes 
such deferments for persons whose activity in study, research, or 
medical, scientific, or other endeavors was found to be necessary for 
the maintenance of the national health, safety, or interest. The 
House and Senate managers agreed to the language above described 
which includes those persons whose endeavors were named in the 
House amendment and, in addition, added veterinarians, pharmacists, 
and chiropodists. 


17. Control over the sale, consumption, possession of, or traffic in, beer, 
wine, or any other intoxicating liquors 

The Secretary of Defense is authorized to make such regulations as 
he deems appropriate g governing the sale, consumption, possession of, 
or traffic in, alcoholic beverages to or by members of the Armed 
Forces or the National Security Training Corps at or near a camp, 
station, post, or other places primar ily occupied by members of the 
Armed Forces or the National Security Training Corps. Any person 
who knowingly violates such regulations may be. punished by a fine of 
$1,000 or imprisoned for not more than 12 months or punished under 
the Uniform Code of Military Justice. The language agreed upon by 
the conferees is substantially the language contained in the House 
amendment. There was no comparable amendment in the Senate bill. 


18. Continued liability for induction of persons now or hereafter deferred 


Persons now or hereafter deferred from induction will remain 
liable for induction into the Armed Forces or the National Security 
Training Corps until they attain the age of 35. This language was 
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contained in the House amendment and was accepted by the Senate 
managers. 
There was no comparable language in the Senate bill. 


19. Suspending or terminating inductions into the Armed Forces 

The House amendment provided that the Congress by concurrent 
resolution could terminate or suspend all inductions into the Armed 
Forces. The Senate bill contained no comparable language. 

The House managers receded from their insistence upon this provi- 
sion and agreed to eliminate it from the conference report. 
20. Seventy-five thousand students 

The Senate bill provided for the selection from among persons who 
had completed their basic training of 75,000 students during the next 
3 years. Such students were to have the remainder of their military 
obligation suspended until they completed the studies and research 
for which they were selected and there was authority in the Senate 
bill to provide for the payment of the cost of tuition, books, laboratory 
fees, subsistence, travel, and other necessary expenses of such persons 
to the extent they were unable to defray. 

The House amendment contained no similar language. 

The Senate agreed to recede from their insistence upon this pro- 
vision and therefore the conference re port contains no provision with 
respect to such students. 


21. Enlistment of aliens 


The Senate bill amended the act of June 30, 1950, in such a way 
as to permit the enlistment in the Regular Army of 25,000 aliens 
per year for a period of not less than 5 years. 

The act of June 30, 1950, permitted the enlistment in the Regular 
Army until June 30, 19! 53, of not more than a total of 2,500 aliens. 

The House amendment contained no similar language. The House 
and Senate managers agreed to the provision which permits the en- 
listment in the Regular Army, until June 30, 1955, of not more than 
a total of 12,500 aliens. 

22. Women in the Armed Forces 

Until July 31, 1954, the present 2-percent limitation of the number 
of women in the Armed Forces will be suspended. 

The Senate amended the act of August 3, 1950, so as to suspend the 
present 2-percent limitation on the number of women that may be in 
the Armed Forces until July 31, 1954. 

The House amendment sce ained no similar language. The House 
accepted the Senate amendment. 


23. Authorized strength 


The authorized strength for the Armed Forces is now suspended 
until July 31,1954. T he conference report, however, fixes the strength 
of the Armed Forces at 837,000 for the Army of the United States, 
666,832 for the Navy, including the Marine Corps, and 502,000 for 
the Air Force of the United States. This is substantially a reenact- 
ment of existing law (sec. 2, Selective Service Act of 1948) except for 
the elimination from present law of all references to the number of 
authorized 1-year enlistees. 

The Senate bill repealed outright the present law with respect to 
the limitation on the authorized strength of the Armed Forces now 
contained in the Selective Service Act 
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The House amendment did not amend the present law with respect 
to authorized strength now contained in the Selective Service Act. 
The House and Senate managers agreed to continue the present 
statutory limitation on the size of the Armed Forces, suspended until 
July 31, 1954, but eliminated references to the authorized number of 
1-year enlistees in view of the fact that the authority for such enlist- 
ments will be repealed by the conference report. Both the Senate bill 
and the House amendment repealed the authority for 1-year enlist- 
ments. 


24. Reemployment rights 


The House amendment, among other things, required persons dis- 
charged, following military service, to be restored to the same position 
held at the time of entering service. The Senate bill contained no 
comparable provision. The House agreed to accept the Senate lan- 
guage in view of the numerous difficulties involved in attempting to 
require employers to restore returning service personnel to the same 
position they held prior to entering the service. Existing law permits 
returning service personnel to be restored to the same position previ- 
ously held or to a position of like seniority, status, and pay. 


25. Communicating with Members of Congress 


The House amendment provided that no member of the Armed 
Forces would be restricted from communicating with any Member of 
Congress. The Senate bill contained no comparable language. The 
Senate accepted the House language. 

26. Authority to induct physicians and dentists 

The House amendment provided that no physician or dentist en- 
gaged in full-time employment at a Veterans’ Administration hospital 
would be inducted, under the provisions of law authorizing the induc- 
tion of physicians and dentists, after such physician or dentist attained 
his thirtieth birthday. 

The Senate bill contained no comparable language. The House 


receded from its position and agreed to the elimination of the provision 
from the conference report. 


27. Appeal boards 


The House amendment provided that there would not be less than 
one selective service appeal board located in the area of each Federal 
judicial district in the United States. The Senate bill contained no 
comparable language. The Senate accepted the House provision. 


28. Reserve deferment appeal boards 


The House amendment authorized the President to prescribe rules 
and regulations for the deferment of members of the Inactive or 
Volunteer Reserve, and authorized the President to establish civilian 
Reserve deferment appeal boards. Members of the Inactive or 
Volunteer Reserve whose claim for deferment was denied would have 
been given the authority to have appealed their case to a civilian 
deferment appeal board. 

The Senate bill contained no comparable language and the House 
managers agreed to recede from their insistence upon this provision. 
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1. Establishment of Commission and National Security Training Corps 

The conference report provides for the establishment of a National 
Security Training Commission to be composed of five members. 
Three members shall be civilians and two shall be active or retired 
members of the regular components of any of the Armed Forces. 
Of the three civilian members, not more than two shall be of the sane 
political party. 

The Chairman of the Commission must be a civilian. At such time 
as the Commission is appointed, a National Security Training Corps 
is established. 

The Senate bill provided for the establishment of a five-man Com 
mission to be composed of three civilians and two active or retired 
meimbers of the regular components. The House amendment pro- 
vided for a five-man commission to which not more than three could 
be of the same political party. Three members had to be civilians, 
one member an active or retired member of a regular component of 
the Armed Forces, and the remaining member of the Commission a 
member of a reserve component of the Armed Forces. Both the 
Senate bill and the House amendment provided for the establishment 
of a National Security Training Corps at the time the Commission 
was appointed. 


Compensation for Commission 

The conference report provides for a term of years for members of 
the Commission and provides for a per diem of $50 to be paid to 
members of the Commission while engaged in the business of the 
Commission. 

This is similar to the House amendment. 

There was no comparable provision in the Senate bill. 

8. General authority of Commission 

The conference report provides that the Commission, subject to the 
direction of the President, shall exercise general supervision over the 
training of the National Security Training Corps and further provides 
that such training shall be basic military training. It authorizes the 
Commission to establish such policies and standards with respect to 
the conduct of the training of members of the corps as are necessary 
to carry out the objectives of the act. The Secretary of Defense is 
authorized to designate the military departments to carry out the 
training. The militar y departments so designated shall carry out the 
military training in accordance with the polici ies and standards estab- 
lished by the Commission. Subject to the approval of the Secretary 
of Defense, and subject to the policies and standards established by 
the Commission, the military departments shall determine the type 
or types of military training to be given to the members of the Na- 
tional Security Training Corps. 

The House amendment provided that the Commission should direct 
and control the policies of the National Security Training Corps and 
further provided that the Commission would issue ‘directives’ to 
the military departments designated to carry out the military training. 

The Senate bill provided that the Commission would, subject to the 
direction of the President, establish such policies and standards with 
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respect to the conduct of initial basic training of members of the corps 
as were necessary to carry out the objectives of the act, and, subject 
to the direction of the President, would designate the Federal depart- 
ments and agencies to carry out such training. The departments 
and agencies so designated were to carry out the training in accord- 
ance with the policies and standards of the Commission. 

In view of the fact that the House amendment did not contemplate 
that the Commission would act as an operating agency, the House 
managers agreed to the language contained in the conference report 
which grants to the Commission the authority to exercise general 
supervision over the training of the National Security Training Corps. 

The House amendment provided that, subject to the direction of 
the President and after consultation with the Secretary of Defense, 
the Commission would designate the military departments to carry 
out the training. Since basic military training, as such, is a military 
matter, the House managers agreed to the language contained in the 
conference report which authorizes the Secretary of Defense to desig- 
nate the military departments to carry out the training. 


4. Legislative recommendations 


Not later than 4 months following the confirmation of members of 
the Commission, the Commission shall submit to the Congress legis- 
lative recommendations which shall include, but not be limited to, a 
broad outline deemed by the Commission and approved by the Sec- 
retary of Defense to be appropriate to assure that the training carried 
out under the provision of the proposed legislation will be of a military 
nature. 

There is a specific provision in the conference report, however, 
stating that the Commission shall not have the authority to prescribe 
the basic type or types of training to be given members of the Corps. 
Thus the legislative recommendations will contain language which 
will grant the Commission authority to assure that the training 
carried out shall be of a military nature but the Commission will not 
submit legislative recomme ndations prescribing the types of basic 
military training to be given members of the National Security 
Training Corps. 

In addition, the conference report provides that legislative recom- 
mendations with respect to a code of conduct, disability and death 
benefits, and other benefits and obligations and measures deemed 
necessary to implement any policies and standards established by 
the Commission shall be submitted by the Commission for legislative 
action. 

As contained in the original House amendment the recommenda- 
tions must be referred to both Committees on Armed Services, and 
both committees, not later than the expiration of the first period of 
45 calendar days of continuous sessions of Congress following the 
date on which the recommendations are submitted to the Congress, 
must report thereon to their respective Houses. As contained in the 
original House amendment, any bill or resolution so reported shall be 
privileged. 

The House amendment provided for the Commission to submit its 
legislative recommendations not later than 6 months following its 
confirmation. The House amendment further provided that the 
legislative recommendations would include a program of initial 
military training deemed by the Commission to be appropriate to 
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carry out the obligations of the act, including the types of basic 
military training to be given members of the National Security 
Training Corps and measures for utilizing existing schools and colleges 
to the fullest extent practicable. In view of the fact, as previously 
stated, that the original House amendment did not contemplate that 
the Commission would act as an operating agency, the House man- 
agers receded from their insistence that the Commission recommend 
to the Congress the types of basic military training to be given mem- 
bers of the Corps as well as a program of initial military training. 
The Senate bill contained no comparable language. 

Induction into the National Security Training Corps 

The conference report provides that no person shall be inducted 
into the National Security Training Corps until after (1) a code of 
conduct has been enacted and measures providing for disability and 
death benefits have been enacted into law, (2) that the other legisla- 
tive recommendations submitted by the Commission have been 
considered and such recommendations or any portion thereof shall 
have been enacted with or without amendments into law, and 
the period of service required of persons who have not attained the 
nineteenth anniversary of the day of their birth has been reduced or 
eliminated by the President or by the adoption of a concurrent reso- 
lution by the Congress. 

Thus, the Congress will have an opportunity to consider and amend 
all of the recommendations submitted by the Commission, and no 
person can be inducted into the National Security Training Corps 
until this has taken place. 

The House amendment provided similar language as contained in 
the conference report but required that all legislative recommenda- 
tions be enacted with or without amendments into law. The House 
managers recognized the fact that the two most important features 
of a universal military training program involve a code of conduct 
and the death and disability benefits to be granted to the members 
of the Corps, along with provisions dealing with the health, safe ty, 
welfare, and morals of members of the National Security Training 
Corps. Thus, the House managers receded from their insistence upon 
the House amendment which required action on all legislative recom- 
mendations submitted, and agreed to the conference report which 
requires the enactment into law of a code of conduct and death and 
disability benefits and the consideration of all of the remaining recom- 
mendations submitted, followed by the enactment of any portion 
determined by the Congress to be desirable. It should be observed 
that the House amendment also provided that no person should be 
inducted into the National Security Training Corps until the period 
of service of persons under the age of 19 had been eliminated. To 
permit a more orderly initiation of universal military training and the 
gradual elimination of induction into the Armed Forces, the confer- 
ence report permits induction into the National Security Training 
Corps, following the enactment of a code of conduct, death and disa- 
bility benefits, and the consideration of the remaining recommenda- 
tions and the enactment of any portion thereof, at such time as the 
period of service for persons under the age of 19 has been reduced or 
eliminated. 

There was no comparable provision in the Senate bill. 
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Pay of members of the National Security Training Corps 

Both the House and Senate bills provided that members of the 
National Security Training Corps would be paid $30 per month but 
that their dependents would be entitled to the benefits of the Depend- 
ents Assistance Act. This provision is contained in the conference 
report. 

7. Period of service 

The conference report provides that persons inducted into the 
National Security Training Corps shall be trained for a period of 
6 months. This was contained io the House amendment. The 
Senate bill provided that persons inducted into the National Security 
Training Corps would be trained for a period of not less than 4 months. 
The Senate conferees accepted the House language. 

Age of induction 

At such time as induction into the National Security Training 
Corps is authorized, all persons thereafter registered who have not 
been inducted imto the Armed Forces and who have not attained 
their nineteenth birthday shall be liable for induction into the National 
Security Training Corps. Since men are required to register at the 
age of 18, this will permit the induction of men into the National 
Security Traiming Corps after they have attained their eighteenth 
birthday. There will probably be an average period of approximately 
3 months elapse between registration, classification, and induction. 

The House amendment provided for induction into the National 
Security Training Corps at the age of 18 years and 6 months. The 
Senate bill provided for induction into the National Security Training 
Corps at the age of 18. The House accepted the Senate language in this 
respect. 

9. Initiating induction into the National Security Training Corps 

Induction into the National Security Training Corps may take place 
after (1) a code of conduct has been enacted, (2) death and disability 
benefits for members of the corps have been enacted, (3) the other 
legislative recommendations submitted by the Commission have been 
considered and any portion thereof have been enacted into law, and 
(4) at such time as the President or the Congress by the adoption of a 
concurrent resolution has reduced or eliminated the period of service 
required of persons who have not attained the anniversary of their 
nineteenth birthday. 

Persons who are deferred for any of the reasons provided in the 
proposed legislation shall not be exempt from their liability for induc- 
tion into the National Security Training Corps merely because they 
have passed their nineteenth birthday. 

This is cor npari able to the House amendment except for the addition 
of the words “or reduced”’ which, as previously indicated, permits an 
orderly phasing of universal military training and the reduction or 
elimination of induction into the Armed Forces for men below the 
age of 19. 

10. Overseas assignment of members of the National Security Training 
Corps 

No person inducted into the National Security Training Corps may 

be assigned for training at any installation outside the continental 
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United States except that residents of the Territories and possessions 
of the United States may be trained in the Territory or possession 
from which they were inducted. 


11. Terminating inductions into the National Security Training Corps 
by concurrent resolution 

The House amendment provided that induction into the National 
Security Training Corps could be terminated by the adoption by the 
Congress of a concurrent resolution to this effect. 

The Senate bill contained no comparable provision. 

Since the duration of universal military training will properly be a 
question for consideration when the Commission submits its recom- 
mendations to the Congress, the House managers receded from their 
insistence on this provision, and it is thus not contained in the con- 
ference report. 

MISCELLANEOUS 


There are other technical changes contained in the conference report 
which do not affect the substance of the proposed legislation. 

Two other minor changes involve the deferment of missionaries 
who are also physicians and adding Guam to the definition of the 
words “United States’’. 

CaruL VINSON, 

OvertTON Brooks, 

Pau J. Kiupay, 

Cart T. Duruam, 
Dewey SHort, 

Lesutie C. ARENDS, 
W. STERLING COLE, 

Managers on the Part of the House. 
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EVIDENTIARY VALUE OF MICROFILMED RECORDS 
May 31, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Rocers of Colorado, from the Committee on the Judiciary, 
submitted the following 


= * REPORT 

CD sever ii RG 

> on <I {To accompany H. R. 4106] 
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THe Cémmnitee on the Judiciary, to whom was referred the bill 
(H. KR. 4106)"to amend title 28 of the United States Code entitled 
“Judiciaty and Judicial Procedure” by adding a new section thereto 
known #ssection 1732b to permit the photographic reproduction of 
busimess records and the introduction of the same in evidence, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


STATEMENT 


The purpose of this bill is to augment the provisions of section 1732 
of the Judicial Code (title 28, U. 5. C.) which provides for the ad- 
missibility of records containing entries made in the regular course of 
business. This section simplified the common law rule which re- 
quired that every book entry be identified by the person making it. 
This bill proposes a new section to be known as.1732b and is similar in 
its objectives to H. R, 2818, Eighty-first Congress, not reported out of 
committee. Both bills*arose from the fact that, during the past 20 
years, photocopying processes, and especially microphotography, have 
greatly altered earlier methods of making and preserving records. 

Under the early law, the original writings had to be produced before 
the court. . Loss of one’s deed was loss of one’s property. Accidental 
loss or unintentional destruction was inexcusable; failure to produce 
the original was incurable. intentional destruction was unthinkable. 
In time, the rigor of this rule was relaxed through the concept of 
primary and secondary evidence. If the original (i. e., primary 
evidence) could not be produced, its content could be established by 
secondary evidence in the form of either oral testimony or an ac- 
curate copy. The court, however, had to be first satisfied that the 








2 EVIDENTIARY VALUE OF MICROFILMED RECORDS 


nonproduction of the original was free from suspicion of fraud and that 
the copy was accurate. There is, generally, no difference between 
primary and secondary evidence as far as their weight is concerned ; 
the difference lies in the manner of their introduction. Under the 
“best evidence’ rule, however, secondary evidence will not be ac- 
cepted until the court is satisfied that a diligent effort has been made 
to produce the primary evidence. 

or nearly a century copies of written records have been made by 
photographic processes. The familiar photostat is generally admis- 
sible as secondary evidence. The photostatic process has largely 
replaced manually transcribed copies of conveyances and other instru- 
ments in the offices of county recorders. Mic ‘rophotography offers 
many advantages over other copying processes. The high speed of 
camera operation and its spectacular space-saving possibilities have 
led to many uses in both government offices and private business. 
Checks can be photographed at rates approaching 400 per minute; a 
single roll of microfilm, easily held in the palm of one’s hand, may 
contain copies of from 3,000 to 6,000 letter-size pages. 

Destruction of the originals, however, is by no means the end 
result of all microphotography. Millions of checks are photographed 
daily in the course of their transit through the Nation’s banks. The 
original checks are not destroyed by the banks; the photographic 
method simply replaces the former manually prepared lists of checks 
forwarded. Department stores send the originals of statements and 
sales tickets to the customer at the end of the monthly billing period, 
retaining for the store’s own use a microfilm copy. In neither case are 
the original paper records destroyed; they merely pass to others in the 
routine course of business. Banks similarly post debits and credits to 
a ledger card during the month. At the end of the month, this 
original accounting record is microphotographed and then sent to the 
depositor as a statement of his account, Many other types of 
businesses utilize this same principle, retaining only a eae copy 
as a modern equivalent of the ‘“‘shop book.” 

There can be no question that such microphotographic copies are 
made in the regular course of business. Their accuracy and relia- 
bility are circumstantially guaranteed by the very manner of their 
creation and use. 

The existing section 1732 of title 28, United States Code, provides 
that— 


* * ¥* any writing or record, whether in the form of an entry in a book or 
otherwise, made as a memorandum or record of any act, transaction, occurrence, 
or event, shall be admissible in evidence * * * if it shall appear that it 
was made in the regular course of business * * * at the time of such act 
* * * or within a reasonable time thereafter. All other circumstances of such 
writing or record, including lack of personal knowledge by the entrant or maker, 
may be shown to affect its weight but not its admissibility. * 


At least seven States have statutes substantially similar to section 
1732 of title 28, all based on the recommendations contained in a 
Commonwealth Fund report of 1927. A more recent modification of 
the “shop book” rule, promulgated in 1936 by the National Confer- 
ence of Commissioners on Uniform State Laws, and known as the 
Uniform Business Records as Evidence Act, has been adopted in 19 
other States. 
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The existing section 1732 has been interpreted in several Federal 
court decisions as broad enough to include microphotographs made 
in the regular course of business. In U’. S. v. Manton (107 Fed. 2d 
834 (C. C. A. 2d, 1938), cert. den., 309 U. S. 664 (1940)), the trial 
court admitted microphotographs of certain checks over defendant’s 
objection that such reproductions were not best evidence and that 
explanation of the original’s absence should have been a prerequisite 
to the introduction of the microphotographic copies. The circuit 
court of appeals’ decision upheld the trial court on the greund that 
these microphotographs were made and kept among the records of 
many banks in the due course of business within the meaning of this 
section of the United States Code. In two other Federal cases, 
U.S. v. Kushner (135 Fed. 668 (C. C. A. 2d, 1943)) and in Myres v. 
U. S. (174 Fed. 2d 329 (C. C. A. 8th, 1949)), microfilm copies or 
reproductions therefrom were admitted as primary evidence under 
section 1732. It is significant that in none of the cases were the 
original checks or accounting records destroyed by the banks; the 
originals had been sent to the maker of the check or to the depositors 
who were, in fact, adverse parties in the litigation. 

The evidentiary status of this type of microphotography in the 
Federal courts appears to be well established. In the State courts, 
however, this kind of microphotograph will be primary or secondary 
evidence, depending on whether or not the case or statute law of the 
jurisdiction will permit the broad interpretation possible in U. S. v. 
Manton. In People v. Wells (380 Ll. 347, 44 N. E. 2d 32 (1942)), 
the Illinois Supreme Court reversed the trial court for admitting a 
microphotograph of a check under circumstances identical with those 
in the Manton case. The higher court ruled that the Manton case 
rested on a Federal statute of which there was no counterpart in 
Illinois legislation. 

The use of microphotography to record current events or transac- 
tions by photographing evidence thereof in transit through an ac- 
counting or other clerical procedure, however, should not be confused 
with microphotographs made for other purposes. Microphotographs 
are also made to effect space savings or to provide insurance against 
loss or accidental destruction of the original records. Destruction of 
the paper records is the primary object of the former. It usually 
involves records accumulated in the past: it may be undertaken only 
sporadically when the need for space has become acute. Space-saving 
microphotography normally is undertaken and the records destroyed 
long before it could possibly be known which, if any, of the thousands 
or millions of records will ever be needed for some future litigation. 
The destruction of the records is accomplished under circumstances 
that will successfully repel suspicion of fraud. 

No court cases involving records deliberately destroyed have been 
brought to the attention of the committee. Microphotographic copies 
of Federal Government records have been admissible under statute 
since 1940. The Records Disposal Act of July 7, 1943, as amended 
(57 Stat. 380-383), prescribes the conditions under which Federal 
records may be destroyed. Section 13 of that act (44 U. S. C. 378) 
provides that photographs or microphotographs shall have the same 
force and effect as the original records and that duly authenticated 
reproductions shall be equally admissible with the original photographs 
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or microphotographs. Many States have similar legislation giving 
evidentiary status to photographic copies of State and local govern- 
ment records. A few States have incorporated in such legislation 
some reference to nongovernmental records. According to the 1950 
report of the proceedings of the National Conference of Commissioners 
on Uniform State Laws, that Conference’s Uniform Photographic 
Copies of Business and Public Records as Evidence Act has been 
adopted with slight changes by the Florida Legislature and by the 
Supreme Court of South Dakota as a rule of evidence to be followed by 
the courts of that State. It can be anticipated that, as a minimum, 
this uniform act will be adopted in those 26 States that have already 
enacted either the National Conference’s Uniform Business Records 
as Evidence Act or the Commonwealth Fund modification of the “shop 
book” rule. 

No legislation appears to cover copies made as insurance against 
loss or destruction of the originals due to catastrophe, theft, or 
ordinary depreciation in use. Although many business firms and 
government agencies are currently microfilming records as protection 
against the hazards of atomic w arfare, without any intent to destroy 
the recor ds, the loss of such originals could be easily explained to the 
satisfaction of the court and the best evidence rule should work no 
hardship. 

At two hearings held by the committee, testimony was heard from 
representatives of the National Conference of Commissioners on Uni- 
form State Laws, the Washington (D. C.) Board of Trade, a firm of 
consulting engineers specializing in record problems, the Society of 
American Archivists, the District of Columbia government, the 
Attorney General’s office, and the congressional author of the bill. 
Letters were also’ received’ from numerous organizations and mer- 
cantile establishments. 

There appeared to be general agreement on the desirability of the 
objectives of the bill. Representatives of the Attorney General’s 
ofhiee, however, made — 


the broad observation * * * that when you have a well-established rule 
that is understood by lawyers and judges, one might, perhaps, hesitate to legislate 


about it. 
The opinion was also expressed that the proposed statute might 
restrict the application of existing common-law rules. 

The committee recognizes the difficulties inherent in drafting such 
legislation. It finds, however, that statutes giving evidentiary status 
to photographic copies of destroy ed Federal Government rec ‘ords have 
been in effect since 1940. The number of pages mic rophotographed 
and destroyed runs into billions in the Federal agencies alone. Some 
States have had parallel legislation for an almost equal length of time. 
The committee is impressed with the fact that research has failed to 
reveal a single case involving a photographic copy made under these 
statutes where an issue has been raised worthy of citation in reported 
court decisions. The committee is also aware that many of the records 
maintained for long periods of time are the result of laws enacted by 
the Congress or the State legislatures. It recognizes that the micro- 
photography of records to save space is a costly process. The com- 
mittee feels, however, that private business is entitled to the same as- 
surance enjoyed by Government agencies that copies, made in good 
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faith as a means of preserving their contents. will be admissible in the 
Federal courts. 

During the first hearing, the committee’s attention was called to the 
uniform act on this subject approved by the National Conference of 
Commissioners on Uniform State Laws and the American Law Insti- 
tute of the American Bar Association in 1949. The National] Confer- 
ence of Commissioners derives its authoritative position from the fact 
that the commissioners are appointed (usually three from each juris- 
diction) by the governors or legislatures of each State. The Confer- 
ence has met annually since 1892; it has recommended uniform legisla- 
tion on over 60 topics, including wills, marriages, warehouse receipts, 
negotiable instruments, ete. The congressional author of H. R. 1639 
immediately agreed to substitution of the Conference’s Uniform Act. 
Discussion at the second hearing was, therefore, confined to the 
proposed new bill based on the uniform act. 

The committee added to the uniform act one sentence to meet the 


objection to any possible limitation of the common law rules, 
follows: 


as 


This act shall not be construed to excl ide from evidence 


any document or 
copy thereof which is otherwise admissible under the 


rules of evidence. 

In all other respects the wording of the main section of the National 
Conference’s Uniform Photographic Copies of Private and Publie 
Records as Evidence Act has been incorporated into H. R. 4106 
add a new section 1732b to title 28, United States Code. 

The committee did not request a report from the Department of 
Justice inasmuch as their representative was invited and testified at 
public hearings. The view of the De partment has been expressed 
elsewhere in this report. 


CHANGES IN EXISTING LAW 


This bill imposes no requirement for compliance with clause 2a 
of rule XIII of the Rules of the House of Representatives, since it 
merely adds a new section to existing law. Section 2 of the bill makes 
a technical amendment to the analysis of chapter 115 of title 28. 
United States Code, by inserting a new item corresponding to the 
heading of the new section proposed by the bill, but this is made clear 
by the bill itself and hence requires no setting forth of the existing 
chapter analysis as amended by the addition of an item 
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% May 31, 1951.—Ordered to be printed 


Mr. Cooper, from the committee of conference, submitted the 
following 


oe CONFERENCE REPORT 
[To accompany H. R. 1612] 


~ The eemmittee of conference on the disagreeing votes of the two 
_Howpses pn the amendments of the Senate to the bill (H. R. 1612) to 
“extend the authority of the President to enter into trade agreements 
Aande? section 350 of the Tariff Act of 1930, as amended, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 
That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2, 3, 4, 7, and 8 and agree to the same 





Amendment numbered 5: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with the following 
amendments: 

On page 2 of the Senate engrossed amendments, strike out lines 12, 
13 and 14, and insert the following: imported into the United States in 
such increased quantities, either actual or relative, as to cause or threaten 
serious injury to the. 

On page 3 of the Senate engrossed amendments, strike out lines 
12 and 13, and insert the following: increased quantities, either actual 
or relative, as to cause or threaten serious. 

On page 4 of the Senate engrossed amendments, strike out lines 4, 
5, and 6, and insert the following: cession, being imported in such 
increased quantities, either actual or relative, as to cause or threaten 
serious injury to the. 

And the Senate agree to the same. 
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Amendment numbered 6: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment, 
as follows: 

On page 6 of the Senate engrossed amendments, line 11, strike out 
**20” and insert: 24. 

And the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment, as 
follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 
ment, insert the following: 

Sec. 11. The President shall, as soon as practicable, take such 
measures as may be necessary to prevent the importation of ermine, for, 
kolinsky, marten, mink, muskrat, and weasel furs and skins, dressed or un- 
dressed, which are the product of the Union of Soviet Socialist Republics 
or of Communist China. 

And the Senate agree to the same. 


R. L. Dovenrton, 

JERE Cooper, 

Joun D. DINGELL, 

W. D. Mitts, 

Dante, A. ReEep, 

THOMAS JENKINS, 

RicHarp M. Simpson, 
Managers on the Part of the House. 

Wa ter F. Georaes, 

Tom ConNALLY, 

Harry F. Byrn, 

E. D. MiLuikin, 

Ropert A. Tart, 

Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 1612) to extend the authority of the President to 
enter into trade agreements under section 350 of the Tariff Act of 1930, 
as amended, and for other purposes, submit the following statement in 
explanation of the effect of the action agreed upon by the conferees 
and recommended in the accompanying conference report: 

Amendment No. 1: This amendment provides that the authority of 
the President to enter into foreign — agreements is extended for 
2 years from June 12, 1951, instead of 3 years, as provided by the 
House bill. The House recedes. 

Amendment No. 2: This amendment deletes the prohibition con- 
tained in the House bill against participation by members, officers, and 
employees of the Tariff Commission in the making of decisions with 
respect to the proposed terms of any foreign trade agreement or in the 
negotiation of any suc ich agreement. The House recedes. 

Amendment No. 3: This amendment is clerical. The House recedes. 

Amendment No. 4: The House bill would have required the Presi- 
dent within 90 days to withdraw or prevent the application of reduced 
tariffs or other concessions contained in any future trade agreement to 
imports from Communist areas of the world. The Senate amendment 
requires that such action be taken with respect to concessions made in 
past, as well as future, trade agreements, and requires that action be 
taken “as soon as practicable.” Under the Senate amendment, the 
President would also have discretion merely to suspend, as well as to 
withdraw or prevent the application of, concessions. The House 
recedes. 

Amendment No. 5: The House bill provided a procedure under 
which, upon the request of the President, upon its own motion, or 
upon application of any interested party, the Tariff Commission 
would make an investigation to determine whether any article upon 
which a concession had been granted in a trade agreement containing 
an escape clause is being imported under such ‘relatively increased 
quantities, or under such conditions as to cause and threaten serious 
injury to a domestic industry, or a segment of such industry which 
produces a like or directly competitive article. The Senate amend- 
ment requires that an escape clause be included in all future trade 
agreements, and directs the President as soon as practicable to insert 
an escape clause in all existing trade agreements. In this latter re- 
spect, the President is required to report to the Congress on the action 
taken by him. Under the Senate amendment the escape clause pro- 

cedure can be initiated upon the request of the President, upon reso- 

lution of either House of Congress, or upon resolution of either the 
Committee on Finance of the Senate, or the Committee on Ways and 
Means of the House of Representatives, upon application of any in- 
terested party, or by the Tariff Commission upon its own motion. 
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Under the House bill the investigation of the Tariff Commission 
was to determine whether an article is being imported under such 
relatively increased quantities, or under such conditions as to cause or 
threaten serious injury to a domestic industry, or a segment of such 
industry which produces a like or directly competitive article. 

The Senate amendment made it the responsibility of the Tariff 
Commission to make an investigation and report thereon within 1 
year after application under the escape clause to determine whether 
an article is being imported into the United States in such relatively 
increased quantities (compared to a repres sentative period prior to the 
concession) as to cause or threaten serious injury to the domestic 
industry producing like or directly competitive products. The House 
recedes with an amendment making it the responsibility of the Tariff 
Commission to determine whether any product upon which a conces- 
sion has been granted under a trade agreement is being imported into 
the United States in such increased quantities, either actual or relative, 
as to cause or threaten serious injury to the domestic industry produc- 

ing like or directly competitive products. 

The Senate amendment also clarifies and spells out in greater detail 
the procedure to be followed by the Tariff Commission and the Presi- 
dent in conducting an investigation and in taking recommended action. 

Amendment No. 6: Section 8 of the House bill provided that no 
trade agreement concession should apply with respect to any agricul- 
tural commodity for which price support is available to producers in 
the United States, unless the domestic price of the imported article 
exceeds the price support level. In lieu of this provision, the Senate 
amendment prevents any trade agreement from being applied in a 
manner inconsistent with the requirements of section 22 of the Agri- 
cultural Adjustment Act, and requires the Tariff Commission and 
the President to act within 20 calendar days after report by the 
Secretary of Agriculture to the President and the Tariff Commission 
that a condition exists with respect to a perishable agricultural com- 
modity requiring emergency treatment. The Tariff Commission is 
required to make an immediate investigation under the provisions of 
section 22 of the Agricultural Adjustment Act, or under the escape 
clause procedure of this bill, but the President may take immediate 
action without awaiting the recommendations of the Tariff Commis- 
sion. The House recedes with an amendment fixing the maximum 
limitation upon the investigation and report of the Tariff Commission 
and the decision of the President at 25 days, with the understanding 
that it is not intended that action be delayed for this length of time, 
but that action be taken as expeditiously as practicable. 

Amendment No. 7: This amendment, for which there was no 
corresponding provision in the House bill, restores the right of the 
domestic producer to appeal to a customs court if he feels that he is 
being injured by the incorrect classification of an imported article. 
This right had been terminated by the Trade Agreement Act of 1934 
with respect to products covered in trade agreements. The House 
recedes. 

Amendment No. 8: This amendment makes clear that enactment 
of the bill is not to be construed as approval or disapproval by the 
Congress of the General Agreement on Tariff and Trade. The House 
recedes. 
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Amendment No. 9: This amendment adds a new section provid- 
ing relief for the domestic fur industry by imposing a quota of 25 
percent of the domestic production during the preceding year upon 
imports of mink, silver fox, and muskrat furs and skins, respectively. 
The House recedes with an amendment under which the President is 
required as soon as practicable to take such measures as may be 
necessary to prevent the importation of ermine, fox, kolinsky, marten, 
mink, muskrat, and weasel furs and skins, dressed or undressed, which 
are the product of the Union of Soviet Socialist Republics or of 
Communist China. 

R. L. Dovenron, 

JERE COOPER, 

JoHN D. DINGELL, 

W. D. Mitts, 

Danret A. REeEp, 
THOMAS JENKINS, 
Ricuarp M. Simpson, 

Managers on the Part of the House. 
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ISSUE A PATENT IN FEE TO LULA M. WHITEBEAR 


Following is the favorable report of the Department of the Interior 


DEPARTMENT OF THE INTERIOR, 
Washington, D. C., April 26, 1951 
Hon. Joun R. Murpocr, 
Chairman, Committee on Interior and Insular Affairs, 


House of Representatives. 

My Dear Mr. Murpock: Reference is,made to your request for a report on 
H. R. 3216, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Lula M. Whitebear. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a 
patent-in-fee to Lulu M. Whitebear for the remainder of her allotment No. 3612. 
comprising her homestead of 640 acres on the Crow Reservation, Mont. The act 
of June 4, 1920 (41 Stat. 751) prohibits a Crow Indian allottee from selling more 
than 320 acres of his homestead lands. The enactment of legislation as proposed 
is therefore necessary to authorize a sale of this land. 

It appears that the applicant is qualified to conduct her affairs without govern- 
mental supervision or protection. It is believed that the alienation of this land 
will not interfere with the administration of the land-use program of the Crow 
Indians. 

In line 4, the allottee’s first name should be changed from “Lula’’ to “Luly.” 
The title should be corrected accordingly. 


sion of this report to your committee. 


The Bureau of the Budget has advised that there is no objection to the submis- 
Sincerely yours, 


Mastin G. Wuite, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends that H. R. 3216, as amended, be enacted. 
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Mr. Davis of Georgia, from the Committee on the District of 
Columbia submitted the following 


REPORT 
[To accompany H. R. 4141] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4141) to provide for the more effective prevention, 
detection, and punishment of crime in the District of Columbia, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill H. R. 4141 do pass. 


FOREWORD 


Crime and its concommitant evils constitute a direct invasion of the 
rights of organized society and directly threaten the rights of every 
citizen in the community. The laws that society provides to protect 
these rights and to curb crime must be observed in good faith and 
vigorously enforced lest the sanctity of our way of life be destroyed. 
The criminal law, apart from self-restraint, is the only measure of 
protection and control available to combat this serious threat. Any 
inadequacy in the structure of these laws or any breakdown in their 
enforcement provides the criminal element with an opportunity to 
unlease its predatory and destructive forces to the resulting harm of 
society and the individual. 

In view of the ever-increasing rate of crime in the District of 
Columbia your committee, through its special subcommittee to inves- 
tigate crime and law enforcement launched an extensive and exhaus- 
tive investigation to ascertain the incidence of crime, to evaluate the 
effectiveness of the criminal law and to appraise the efficiency of 
those officers charged with the responsibility of identifying and 
punishing persons who commit such crime. H. R. 4141 contains leg- 
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islative changes which the committee believe will materially assist the 
law-enforcement agencies in curbing crime in the District, found to be 
essential. It is a bill aimed at strengthening many of the existing 
sections of the District of Columbia criminal code and, in addition, 
provides some entirely new provisions designed to correct situations 
found to be in existence for which no legislative provision has hereto- 
fore been enacted. 

Tables showing the incidence of more serious crime for the fiscal 
years 1949 and 1950 are set forth below. But in all their simplicity 
the statistics do not portray the great damage to and waste of human 
and property resources directly resulting from crime. The tragic and 
malignant affect of such criminal activity threaten the safety of all 
and, even as in the international field of lawlessness, must be met and 
defeated if society is to have that measure of protection necessary 
for its continual growth and prosperity. 

Your committee has carefully studied the hearings and report of its 
special subcommittee (hearings pts. I and II before a special subcom- 
mittee of the Committee on the District of Columbia, 81st Cong., 
2d sess., on H. Res. 340; and H. Rept. 3244, Calendar No. 1129, 81st 
Cong., 2d sess.) and has held additional public and executive sessions. 
It has reviewed to a great extent the incidence of crime and the 
effectiveness of law enforcement in the District to the end that this 
bill represents, in its judgment, specific remedies for the dangerous 
situation felt by it to exist. 

In its public and executive sessions and during the drafting of the 
several committee prints of this bill, your committee has sought and 
received valuable assistance from all of the public officials engaged in 
the enforcement of law in the District, as well as the cooperation of 
various private organizations such as the District of Columbia Bar 
Association, the Washington Criminal Justice Association, and 
numerous civic groups. This assistance has been accepted greatefully 
by the committee; and many of the suggestions and recommendations 
made have been incorporated in the present bill. In some instances, 
however, as will be noted specifically in this report, your committee 
has felt that certain sections of H. R. 4141 must be kept in their original 
form as proposed by the special subcommittee in spite of the fact that 
some objection to certain sections had been made by various public 
officials. 

While the hearings, exhibits, and report of the special subcommittee 
contained ample justification for all of the provisions of the bill, your 
committee in its report, will nevertheless analyze H. R. 4141 section 
by section and will carefully document the rationale of each section 
with findings and other data pertinent thereto: 
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Fiscal year 1949 


Arrests 
| Actual 
Classifications of offenses offenses Adults Juveniles 
| reported |__ : 
Potal 
} White Colored W hite Colored 
PT. I CLASSES 
1, Criminal homicide: 
(a) Murder 63 8 40 48 
(b) Manslaughter l l 6 7 
(c) Negligent homicide 14 9 5 14 
2. Rape 198 22 95 ! 46 164 
(a) Attempt rape is 6 22 6 1 38 
3. Robbery 905 178 489 42 179 RRR 
(a) Attempt robbery. a 79 22 44 l 22 89 
4. Aggravated assault 4,165 65 2, 560 lf 100 3, O41 
5. Burglary—breaking or entering... 4, 343 268 198 372 1,327 2, 965 
(a) Attempt housebreaking 182 4 52 lf 71 14: 
6. Larceny—theft (except auto theft): 
(a) $50 and over in value 1, 844 254 556 fit 137 1,013 
(6) Under $50 in value 8, 330 548 yl 306 799 2, 644 
7. Auto theft___- ; 1, 162 Ol 217 109 60 487 
Total__.. 21, 334 1, 786 6, O78 935 2, 745 11, 541 


Part II, offenses and arrests for fiscal year 1949, cannot be presented 
with accuracy because many police precinct commanders failed to 
report such data adequately to headquarters (p. 134 of hearings). 


Fiscal year 1950 


} Arrests 
Actual 
Classification of offenses offenses Adults Juveniles 
} reported Total 
W hits Colored W hite Colored 
PT. I CLASSES 
1. Criminal homicide: 
(a) Murder F as / 65 | 12 52 4 
(5) Manslaughter ben ll 2 9 11 
(c) Negligent homicide. -- $ 15 | lt 7 23 
9S We date = 164 21 107 3 28 159 
(a) Attempt rape---__- is s 25 2 } 38 
3. Robbery 2 s . os 1, 060 188 78 20 277 1, 063 
| (a) Attempt robbery-_-- -- 79 15 ; $ 27 79 
| 4. Aggravated assault 4, 228 205 2, 64 ll 139 O91 
5. Burglary—breaking or entering 3, 391 201 67: 432 853 2, 251 
(a) Attempt housebreaking acai 116 9 42 2 31 s4 
6. Larceny-theft (except auto theft): 
(a) $50 and over in value 1, 857 220 515 85 228 1,048 
(>) Under $50 in value-- 7,812 384 953 249 723 2,309 
7. Auto theft__....... OP RS 1,317 90 235 205 114 tad 
es eT ad ed 8k ae hindetre ts 20, 163 1, 552 5, 876 1,013 2, 423 10, 864 
PT. I] CLASSES 
Other assaults !__- oe a 2, 944 698 1, 621 18 117 >, 454 
Forgery and counterfeiting . 241 138 78 l ] 218 
Embezzlement and fraud 356 153 113 2616 
(a) Embezzlement and fraud 779 386 197 $ 10 597 
Stolen property (buying, receiving, and 
possessing) 42 is 28 4 7 57 
Weapons (carrying, possessing, etc.)!_- 451 SY 421 12 s 540 
Prostitution and commercialized vice s 10 13 
(a) Prostitution and commercialized 
vice !..... 4 ait : : 91 43 129 172 
Sex offenses (except 2 and 13) _-- 180 77 62 f 3 178 
(a) Sex offenses !....__- a 149 92 83 4 10 189 


1 Misdemeanors. 
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Fiscal year 1950—Continued 



































Arrests 
Actual [~~ Ly hag 
Classification of offenses ——— | Adults Juveniles 
reported | = emnitennieminemtnn Wie 
] Total 
White | Colored White Colored 
bani ambiente | | | s 
PT. I CLASSES—continued 
Offenses against family and children !____- 152 22 42 7 23 | OF 
RI ok So coe ea cca 323 84 | 230 | Bt .| 313 
ny CE on ee 5 | TS octet I aad 1 7 
I oer et ee ae 25 | 22 Gee ner et -| 37 
ee a ae ‘ 975 | 197 Re ee eas 4) 2 t-~ 
Drunkenness ! li sine oi eels Peete ..| 20,599 | 7,095 | 17 | 25 37 
Disorderly conduct !_._.....-..-.._._-_- tai | 5, 268 10, 330 | 32 | 100 | 18.7 730 
I rs Se 233 391 | oy re 1 710 
Gambling Piyenapanedee cain 346 | 180 | te ae 508 
(a) Gambling ! lia eos a 320 | 147 | sc. 7 8 | 682 
All other offenses -_ - - a era 129 58 | 55 | 9 q 131 
(a) All other offenses 1_-__ === === 2 2,809} 4,677 | 5,980 412 | 536 | 11, 605 
Suspicion - i ata ie ll | 1, 590 j 3, 146 149 | 353 5, 238 
(a) Fugitive from justice ! ba aie connie | 771 | 269 | 156 9 | 7 441 
PEN a touts Snindin ence chaletua diets ateeaas 11,428 | 35,214 42,799 685 1, 263 79, 961 
| | | | 














! Misdemeanors. 


See, generally, Metropolitan Police Exhibits 1 and 43, pp. 2—97 and 1259-1323 of record. 
See also report of U. 8. Park Police, U. 8. Park Police Exhibit No. 1, record, pp. 622-645 of hearings. 


Titte I—Tasie or Contents AND DEFINITIONS 


Section 101 and section 102 are self-explanatory except for section 
102 (b). This section relates to those penal provisions of the law 
((1) Possessing implements of crime; (2) The indeterminate-sentence 
law; (3) Committing crime when armed, added punishment; (4) 
Persons convicted of a crime, forbidden to possess a pistol; (5) Carry- 
ing concealed weapons; and (6) Possession of certain dangerous 
weapons prohibited) which provide for a greater punishment, upon 
conviction of any one of the crimes set forth above, if the offender has 
previously been convicted of another felony. 


Titte IJ—Criminat OFrFreNnses 
MINIMUM SENTENCES FOR CERTAIN CRIMES 


Your committee is unanimously of the opinion that the perpetrators 
of the heinous crimes of armed robbery, robbery by force and violence, 
housebreaking at night, assault with intent to commit rape, rape, and a 
second conviction of a crime of violence committed when armed 
should be punished swiftly and with a certainty that will deter even 
the most arrant offender. (For statistics concerning the incidence of 
rape see pp. 762-764 of the record; attempted assault with intent to 
commit rape, carnal ere and attempted carnal knowledge, see 
pp. 766-771; robbery, pp. 782-810, housebreaking, pp. 814-843.) In 
addition, your committee was particularly impressed with the docu- 
mentary evidence submitted by the Washington Criminal Justice 
Association relative to sex offenses. This exhibit appears on pages 
657-662 and it shows in detail a number of serious sex offenses com- 
mitted during the period of January 1—June 30, 1949, and the disposi- 
tion of those cases in the courts. While it is true, as many public 
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opinion that the high incidence of housebreakine bv means of these 
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officials have asserted, such a provision makes mandatory the imposi- 
tion of ‘minimum sentences, your committee feels that the crimes 
enumerated occur with such frequency and are of such a serious nature 
as not to permit suspended sentence, probation, or parole. Your 
committee realizes that such minimum mandatory sentences to a 
degree will reduce the discretionary power of sentencing and probation 
now vested in the various courts of the District and that such sentences 
circumscribe the pow er of the Parole Board to apply to the court for a 
reduction of a prisoner’s minimum mandatory sentence. ‘The hearings 
of the Special Subcommittee on Crime and Law Enforcement, as well 
as the statistics referred to above clearly show that the incidence of the 
above listed crimes is especially high in the District of Columbia and 
that offenders continue to repeat the commission of such crimes. 

Section 201, in your committee’s considered opinion, is therefore 
necessary so that mandatory minimum sentences may be imposed, 
since discretionary sentencing has not adequately deterred the com- 
mission of these serious crimes, or recidivists among the criminal ele- 
ment. Your committee is firmly of the opinion that offenders should 
not be permitted to plead guilty to a lesser crime in order that proba- 
tion or suspended sentence be available to them. The testimony of 
Mr. Edward W. Garrett, Chief Parole Officer, United States District 
Court for the District of Columbia, indicates that the practice of 
reducing such crimes to a lesser crime has, from time to time, been 
exercised in serious cases. 

Your committee does not feel that minimum mandatory sentences 
for crimes which are unquestionably local in character, as distin- 
guished from Federal offenses, in any way causes a deviation from 
the established uniformity of sentencing for purely Federal crimes, or 
that such provisions affect the ‘‘Federal pattern.”” Your committee 
feels that punishing those who continue to commit such crimes of 
violence by requiring that they serve a minimum mandatory sentence 
will afford the citizens of the District of Columbia with more effective 
protection from the criminal elements in the community. 

With respect to new subsection (c) of section 201, providing for a 
minimum sentence for assault with a dangerous weapon on a police 
officer, your committee is of the unanimous opinion that the effect of 
this provision will be most salutary. The degree of respect in which 
the law is held by the criminal element of the community can be 
measured to a considerable extent by the number of such assaults 
perpetrated on the officers of the law. The special subcommittee 
made detailed studies of assaults on police officers and concluded that 
more active prosecution and more severe sentences are to be recom- 
mended. In like manner, subsection (c) of section 201 represents 
your committee’s opinion that a person in illegal possession of a pistol, 
should be punished, upon a second conviction, with a mandatory 
minimum sentence of 1 year. While the committee feels, at this time, 
that there should be little regulation and control over the ownership 
of pistols by citizens for the protection of their homes and property, 
it does not regard as justifiable illegal possession by a person not 
qualified to have a pistol or the carrying of a pistol without a permit 
where such person has been previously convicted of a violation of the 
same section. The final provision of 201 (a) relating to a minimum 
mandatory sentence, upon a second conviction, in the case of illegal 
possession of implements of crime represents your committee’s 
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opinion that the high incidence of housebreaking by means of these 
tools justifies the imposition of minimum mandatory sentences upon 
second offenders. 

Section 201 (b) (line 8, p. 6) is considered essential in order that 
such mandatory mmimum sentences as are provided shall be enforced. 
Your committee feels that an offender convicted of the crimes outlined 
in section 201 (b) should be compelled to serve at least the minimum 
specified for the crime before he becomes eligible for parole. A similar 
provision in section 201 (c) automatically bars such offenders from 
suspended sentences or probation so that the mandatory minimum 
sentence theory be made consistent. Your committee wishes to 
reemphasize that, in its opinion, these provisions which relate only to 
crimes of the most serious nature, will do much to protect the law- 
abiding elements of the community, and will substantially reduce the 
incidence of the specific crimes included in the purview of section 201. 
It has carefully considered the objections offered, and has reached this 
conclusion after prolonged consultation, study, and debate. The 
committee earnestly commends this section for the favorable consider- 
ation of the Congress. 

SEX OFFENSES 


Section 202 substantially strengthens the provisions of the District 
of Columbia Code relating to sex offenses as shown by the hearings of 
the special subcommittee and the exhibits contained therein. Sex 
offenses are being committed at a most alarming rate. Offenders of 
this nature are contributing more and more to the crime problem of 
the District. The testimony of Mr. Joseph M. Sanford, Director of 
Probation for the municipal court for the District of Columbia (pp. 
676-688) plainly illustrates that persons charged with the indecent 
acts contemplated in section 202 may, and often do, become persons 
who commit much more serious crimes. Numerous other cases are 
reported statistically in the United States attorney’s testimony on 
page 646 of the record. The testimony of Inspector Mark H. Rasp- 
berry, Chief of the United States Park Police, as well as the United 
States Park Police exhibit No. I, is “That any perverted-minded indi- 
vidual is a potential rapist if the opportunity presents itself.’ The 
operation of the Miller Act (Public Law 615, 80th Cong.) has substan- 
tially aided law-enforcement officials to curb the activities of such 
offenders. (See United States attorney’s exhibit II] and the Depart- 
ment of Corrections exhibit I on pp. 646-650 of the record.) Striking 
case histories presented by Lt. John B. Layton, then head of the sex 
squad, Metropolitan Police Department, indicates the great need for 
a further strengthening of the law relating to sex offenders. Section 
202 will give the police, the prosecutors, and the courts means with 
which to abate this vicious type of offense. It has received the whole- 
hearted approval of officials and agencies intimately associated with 
the problem of sex offenses and offenders. Civic groups and individ- 
uals who are becoming increasingly concerned by the serious threat 
presented by these offenses have warmly endorsed the section. 
Through diligent application of that section many offenders who have 
previously not been adequately dealt with may now be curbed 
before their impulses lead them to the terrible and extreme crimes of 
carnal knowledge, rape, and homicide. 
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ABORTION 


Section 203 is designed to afford the prosecuting officials of the 
District of Columbia with a more workable law designed to more 
adequately deal with the immoral and destructive crime of abortion. 
This section results from the subcommittee’s study of this offense, 
and the recommendation of the United States attorney for the District 
of Columbia (p. 940, record) after consultations with the staff of the 
special subcommittee. It has met with the approval of the judges of 
the United States District Court for the District of Columbia, and is 
regarded as a necessary and salutary provision by all concerned. 
The seriousness of this nefarious practice, requires, in this committee’s 
oninion, stronger measures of control. 


AMENDMENTS TO THE DANGEROUS WEAPONS ACT 


Your committee strongly supports section 204 of H. R. 4141 be- 
cause it strengthens considerably the existing sections of the law 
designed to prohibit the illegal possession of pistols and other dan- 
gerous weapons. This section does not in any way infringe upon the 
rights of law-abiding citizens to own a pistol; and is w idely endorsed 
by persons interested in the firearms and dangerous weapons prob- 
lem. Your committee is unanimously of the opinion that the persons 
forbidden to possess pistols enumerated in section 204 (b) represent 
individuals, who for varied reasons should not be permitted to possess 
a pistol and who, if permitted to possess a pistol, would be a menace 
to life and safety. The provision raising the possible maximum 
penalty for second offenders is realistic and has received the support 
of law-enforcing officials in the District. In this respect it may be 
noted that section 204 (b) contains a new provision which makes it 
unlawful for a person to keep for or make available a pistol to any 
person not qualified by law to possess such a weapon. 

Subsections (d), (e), (f), and (g) of section 204 of the bill are like- 
wise calculated to strengthen existing law by requiring that the proper 
and correct information be recorded ‘by the seller of the pistol in order 
that compliance with existing regulations may be more effectual. 
Your committee, in conjunction with appropriate representatives of 
law-enforcing agencies in the District, is assured that these provisions 
will beneficially affect law enforcement in several significant aspects. 
There are instances on record where persons, who are now barred from 
the possession of a pistol because of a previous conviction of a felony 
have used persons, who are not so prohibited, to keep weapons for 
them. 

Your committee calls attention to the fact that the enactment of 
such a legislative measure will not in any way militate against the 
right of the law-abiding citizen to possess a pistol for the protection 
of his person and property. 

Of particular significance to the community is subsection 204 (h). 
In its investigation of weapons used in homicides and aggravated 
assaults (pp. 940 and 1320 of the record) the special subcommittee 
found revealing evidence of the constant, regular, and unhesitating 
use of knives in the commission of such crimes of violence; especially 
knives of a variety known as switch-blade knives. The records and 

H. Rept. 538, 82-1 2 
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exhibits show that in fiscal year 1949 knives were employed in 1,398 
instances of aggravated assault while in fiscal year 1950 such weapons 
were used in 1,372 cases. A detailed study of aggravated assaults 
appears on pages 854 to 890 of the record. (See also table at bottom 
of p. 1320.) 

Furthermore the Uniform Crime Reports of the Federal Bureau of 
Investigation states that Washington, D. C., ranks second in cities 
throughout the country in number of aggravated assaults. An 
excellent analysis of the seriousness of the situation appears in the 
Washington Criminal Justice Association exhibit No. 2 on page 
1373 of the record. In testimony by Mr. Fay (p. 940 of the record), 
ample justification is provided for the specific inclusion of the switch- 
blade knife in the Dangerous Weapons Act. Mr. Fay stated: 
“* * * several of the statutes occurred to me that do need amend- 
ment. One is the dangerous-weapons statute. I have no hesitancy 
in saying that that statute should be examined and integrated with 
the other related statutes and there are several with respect to a very 
common instrument, the switch-blade knife, because it has been our 
experience * * * that it is one of the deadliest weapons that 
can be carried. It is a very deadly weapon.”’ 

Your committee feels that the outright denial of the dubious rights 
to possess a switch-blade knife is essential to the peace and welfare 
of the community. In like respect H. R. 4141 makes it a crime to 
possess, with intent to use unlawfully against another (emphasis added), 
any imitation pistol or a dagger, dirk, razor, stiletto, or knife, with a 
blade longer than 3 inches, or other dangerous weapon. The mere 
possession of these weapons cannot, your committee realizes, be 
barred; but if the possession, coupled with criminal intent can be shown 
to exist, your committee feels that appropriate punishment should 
follow. 

ASSAULT ON POLICE OFFICER 


In addition to the provisions of section 201 (a) of this bill (provision 
for mandatory minimum sentences for persons assaulting a police 
officer, with a dangerous weapon) your committee has concluded that 
it is imperative to ) provide greater protection to the members of the 
various police forces from the ever increasing number of assaults com- 
mitted upon them during the discharge of their lawful duties. 

Testimony from various police officers, who have been assaulted 
with weapons such as automobiles, pistols, billies, knives, and clubs, 
is dramatically set forth by these officers on pages 218 to 241 and 270 
to 279 and 310 to 315 of the record. A statistical study appearing in 
the Metropolitan Police Exhibit No. I (pp. 92 to 97 ‘of the record) 
specifically sets forth the incidence of such assaults for the fiscal year 
1949. Testimony showing a few of the many victims of such attacks 
is more than adequate evidence for the increased punishment provisions 
of this section. The Metropolitan Police Department, the United 
States attorney and the courts support this provision, which in fact, 
is carefully patterned after the statute prescribing punishment for 

assaults on other Federal officers. 
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CONFISCATION OR FORFEITURE OF PROPERTY USED IN VIOLATING 
GAMBLING LAWS 


Your committee believes that this provision of the bill will enable 
the police, prosecutors, and courts to enforce more effectively the laws 
to suppress gambling in the District. The method contemplated by 
this section will strike the gamblers and the gambling rackets in a 
very effective way in a most vulnerable spot. Patterned after the 
general forfeiture provisions of the United States Code relating to 
contraband, this section will permit enforcement officers to seize and 
the courts to declare forfeited those devices and appurtenances used 
in gambling. The enactment of this provision will enable law enforce- 
ment officials to strike telling blows at operators of the numbers racket 
and similar illegal rackets. Confiscation of money, automobiles, and 
other personal property will, by use of this section, aid immeasurably 
in making the gambling racket unprofitable. 


ARRESTS WITHOUT WARRANT 


In your committee’s opinion section 207 will contribute immeasur- 
ably to the effective operation of the Metropolitan Police Department. 
The section provides for arrests without warrant, searches and seizures 
pursuant to such arrests, only in the cases enumerated herein: (1) The 
possession of implements of crime (burglary tools), in ee of 
section 211 of this bill; (2) possession of a : pistol i in violation of section 
3 of the Dangerous Weapons Act; (3) carrying of a dangerous weapon 
in violation of section 4 of Dangerous Weapons Act; (4) possession of a 
dangerous weapon in violation of section 14 of the Dangerous Weapons 
Act; (5) the possession of lottery or policy tickets in violation of 
section 863 (a) of the 1901 code; (6) possession of property taken in 
violation of the petit larceny section of the District of Columbia Code. 
Section 207 gives to the police the power, as in the case of a felony, to 
arrest an offender upon probable cause that one or more of these 
specific crimes have been committed. As the law now stands such 
arrests can only be made, as in the case of misdemeanors generally, 
only after the swearing out of a warrant before the United States 
Commissioner of a judge of the municipal court for the District of 
Columbia. Documentation as to the difficulties attendant upon the 

resent procedure may be found in the testimony of George Morris 

ay, United States Attorney for the District of Columbia (pp. 915— 
920). The present necessity for obtaining a warrant for a person, 
who in the opinion of the arresting officer has committed a crime of 
such serious nature as those enumerated above, is in effect permitting 
the offender to leave the jurisdiction or to dispose of the evidence so as 
to make prosecution difficult if not impossible. The present pro- 
vision of the dangerous weapon statute relating to arrests upon 
probable cause has worked with commendable success and provides 
ample justification and support of the efficacy of extending the law. 


PRESENCE IN ILLEGAL ESTABLISHMENTS 


Your committee recommends that section 208 of the bill be enacted 
into law to make “presence in illegal establishments’”’ a punishable 
offense. At present persons frequenting gambling establishments or 
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an establishment where any narcotic drug is sold, administered, or 
dispensed without a license, are merely subjected to the inconvenience 
of posting the nominal bond required in all disorderly conduct cases. 
If the police are unable to prove a disorderly act on the part of such a 
person he may and often does demand and receive back the moneys 
put up as a bond for his appearance. The testimony of Maj Robert 
J. Barrett, Metropolitan Police Department, amply substantiates this 
fact. In other cases, such persons have customarily elected to forfeit 
the posted collateral. This should not be permitted. Your com- 
mittee is of the considered opinion that many of the difficulties pres- 
ently experienced by the police and prospecutors and courts in bring- 
ing these violators to justice would be eliminated by this section. In 
like manner unless a specific disorderly act can be alleged and proved 
against an employee of such an establishment, the mere imposition of 
a fine or the forfeiture of collateral for such willful participation in 
any illegal activity becomes a mere license to engage in whatever illegal 
activity the offender so desires. 


POSSESSION OF IMPLEMENTS OF CRIME 


Prior to the drafting of section 209 of H. R. 4141, the offense of 
“‘possessing implements of crime’’ was a mere violation of the vagrancy 
provision of the District of Columbia Code. Your committee is of 
the opinion that the great number of housebreaking offenses com- 
mitted in the District (specific statistics in police exhibit No. 23, 
pp. 814 and 843) can be substantially reduced by making the posses- 
sion of the ‘possession of burglary tools” a definite crime which, upon 
conviction, carries with it appropriate punishment. An analysis of 
the tools and methods used in housebreaking appears on pages 54 and 
1321 of the record of the subcommittee. ‘This change in the law has 
likewise been accepted and actively endorsed as more beneficial by 
those concerned with law enforcement in the District. 


UNLAWFUL ASSEMBLY-—PROFANE AND INDECENT LANGUAGE 


In some instances law enforcement officials and your committee 
consider it necessary to increase the maximum limitation of punish- 
ment for certain offenses. The misdemeanor “‘ Unlawful assembly— 
profane and indecent language”’ is one of these instances. Section 210 
providing for the raising of this maximum has the endorsement of law 
enforcement officials, and will aid substantially in raising the over-all 
tenor of law enforcement in the District. 






DISORDERLY 






CONDUCT 


This provision sets out in detail the specific acts not included in 
the present statute which constitute disorderly conduct. By using 
the statute, the officials charged with the responsibilities of enforcing 
the law will have a definite standard or vardstick by which specific 
disorderly conduct can be measured. It is felt by your committee 
that such definition will appropriately reduce the frequent occurrences 
of this misdemeanor. 
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THREATS TO DO BODILY HARM 


Under existing law the crime of “threats to do bodily harm” was 
virtually ineffectual to control situations which frequently result in 
serious aggravated assault, and sometimes in homicide. Your com- 
mittee’s amendments to this section grew. out of a study of the effec- 
tiveness of the present law and was dramatically illustrated in the 
presence of the subcommittee staff in the case of Willie McLaurin 
(pp. 940-956 of the record). ‘Testimony adduced from George Morris 
Fay, United States attorney, is set forth as follows: 

There is a very definite need for an amendment to our threat statute; as it 
stands right today it is a perfectly useless statute dealing with threats. In other 
words, an individual now can go up to somebody and threaten to cut his heart out, 
as far as that goes, and that threat comes down to our office and the only action 
that we can give is present the facts to the court and the court can place that 
defendant under a $500 peace bond. * * * My point is that it does not 
protect the community. I will have a suggestion incorporated in my memoran- 
dum that the law should be amended to permit the court to impose a sentence on 
that man and put him under probation right then and there when a charge of 
threat is proven against him—-then if he commits the act he would not only have 
to serve the term of the sentence then imposed, but, whatever was the length of 
his probation. 


UNLAWFUL ENTRY 


In order to further protect the property of the citizens of the 
District of Columbia, vour committee has broadened the scope of the 
unlawful-entry statute. Many instances of vandalism and enchroach- 
ment on the rights of property owners in the District of Columbia have 
high-lighted the need for more effective punishment and the desira- 
bility of broader application of the law with respect to this offense. 
The committee’s investigation and the testimony of Mr. Fay indicates 
that this amendment is needed (p. 939 record). 


RECEIVING STOLEN GOODS 


Section 216 relates to the nefarious practice of acting as a “fence,” 
or buying and selling merchandise obtained through larceny, burglary, 
robbery, and such crimes. As set forth in the testimony of J. Warren 
Wilson, assistant United States attorney in charge of the criminal 
division of the municipal court for the District of Columbia, ‘“* * + 
where we can establish with fair evidence that an adult has in fact been 
a Fagin and induced a juvenile to commit crimes from which he has 
benefited, we should exercise every instrument under our control to 
see that he is properly dealt with. * * * TI for a long time 
personally have been disturbed as to the language of the receiving- 
stolen-property statute * * *” (pp. 752-753). The need for this 
more stringent provision has been recognized by all. Your committee 
unanimously recommends passage of section 214 to abate this immoral 
practice of trading in stolen goods. 











12 CRIME IN THE DISTRICT OF COLUMBIA 


Tirte I1]—Merropourran Porice DEPARTMENT 


REC 





cRAL PROVISIONS 


In its investigation of the incidence of crime and the effectiveness 
of the enforcement of criminal law in the District, ycur committee 
has received valuable and useful information in the form of statistics 
and records from the Metropolitan Police Department. (See gener- 
ally Metropolitan Police Department exhibits 1-43 pp. 2-97, 1259- 
1323. See also U. S. Park Police exhibit 1, pp. 622-645.) ’ There 
has been installed within the Metropolitan Police Department a 
system of statistical records patterned after the model recommended 
by the Federal Bureau of Investigation. Under the able leadership 
of acting captain, Earl P. Hartman, this record system has produced 
most of the material essential to a full study of the incidence of crime, 
the distribution, availability, and efficiency of the police force in the 
performance of its assigned responsibilities. However, your com- 
mittee did not have available to it similar information readily acces- 
sible from other agencies directly concerned with the enforcement of 
law in the District. Such records as did exist were entirely inade- 
quate for use in judging the efficiency of these branches. More im- 
portant, perhaps, than this, is the conclusion that nowhere in the 
District is there any one central place at which the entire picture of 
the situation as its exists may be found. There is no person or group 
of persons, nor is there any agency sufficiently well informed to pre- 
pare an adequate analysis of crime in the District of Columbia with 
a view of formulating a master plan to control the criminal elements 
preying upon the community. The very lack of such central intel- 
ligence itself presents a serious problem in evaluating the performance 
of each agency responsible for the particular role that is its respon- 
sibility to perform. The resulting inability of these agencies to 
coordinate their activities in order that the District and its inhab- 
itants may have well-balanced protection portends consequences 
serious to the welfare of all. 

The great need for such a central records and intelligence unit has 
been amply demonstrated throughout your committee’s investigation. 

Your committee strongly feels that sections 301, 302, 303 and 304 
relating to central criminal records, records by independent police, 
and notice of release of prisoners, are essential to the creation and 
maintenance of that measure of control and planning vital to the 
protection of the District. 


BONDING OF METROPOLITAN POLICE 


In view of the fact that various police officers and officials handle 
sums of money and other valuable property during the course of their 
assigned duties, and since no provision has heretofore been made to 
bond more than a few of the officials in key positions your committee 
recommends that the provision for blanket bonding as set forth in 
section 305 be enacted. At present the few officials who are bonded 
must pay the premium thereon from their own resources. Your com- 
mittee, feels that the general beneficial effects of blanket bonding will 
be ample justification for the cost resulting thereon. The testimony 
of Vernon E. West, Corporation Counsel for the District of Columbia, 
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indicates that the cost of such bonding covering all members of the 
Metropolitan Police Department will be about $2,000 (hearings before 
the full committee, April 18, 1951). 


FEES FOR STORING PROPERTY 


Section 306 provides for the collection of standard fees for the storing 
of property coming into the hands of the property clerk of the Metro- 
politan Police Department. The demands continually made upon the 
clerk are time consuming and involve risks for which no fee is provided. 
Your committee feels that in the interest of economy a proper schedule 
of fees would not be unreasonable and should be assessed. 


MOBILE LABORATORY 


This section authorizes the purchase of a much needed and im- 
portant facility for the detection and prevention of criminal activity 
and the appr ehension of the offenders. A mobile laboratory contain- 
ing such scientific instruments will provide necessary facilities for 
on-the-spot investigations of essential evidence which heretofore, in 
some cases, has been inadvertently lost or destroyed. 


TitLe IV—GENERAL PROVISIONS 
THE COUNCIL ON LAW ENFORCEMENT IN THE DISTRICT 


P Law enforcement in the District of Columbia would benefit im- 
measurably by a creation of a permanent continuing Council on Law 
Enforcement, Throughout the special subcommittee’s investigation 
and in the period during which the committee prints of this bill have 
been drafted and discussed your committee has had the benefit of the 
expert counsel and advice of all of the number of public and private 
agencies concerned with the enforcement of law in the District. In 
great measure this bill results from this cooperative effort to provide 
remedies for the situations found to exist. The functions of a Council 
on Law Enforcement would have the same constructive effect. A 
liaison and coordination of functions could be harmoniously achieved 
and problems affecting the operation of the various agencies could be 
viewed in perspective of the total requirements of the community. 
By the functioning of such a council the greatest benefits will accrue to 
the District of Columbia. The Coune il would be a focal center for 
the study of the incidence of crime and would provide for formulation 
of specific and detailed plans for the solution of the particular problem 
at that time facing the community. Cooperation to a higher degree 
and an understanding of the particular problems facing each agency 
will be engendered and encouraged thereby. 

Your committee wishes to reemphasize the growing need for a 
responsible and coordinated effort to bring under control the criminal 
activity now victimizing the community. It is recognized that the 
Council on Law Enforcement is not an end in itself but represents a 
forward step in the community awareness of the present serious 
situation. Your committee feels that the public interest engendered 
at the hearings of its special subcommittee and at the hearings of the 
full committee on this bill indicates a healthy realization that the 
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abatement of crime is the responsibility of everyone in the community. 
This provision has the support and endorsement of all the agencies 
and officials concerned, as well as the committee. 


UNITED STATES ATTORNEY 


The United States attorney for the District of Columbia occupies a 
position unique in the general pattern of such organizatic ns in the 
United States. His duties require not only the prosecution of those 
criminal offenses against the United States which are denominated 
peculiarly as Federal offenses and the handling of Federal Civil cases, 
but also embrace the local responsibilities incumbent upon any 
States’ attorney or local prosecutor (pp. 245 and 289 of the record) 

Many suits against the Federal Government may be brought and 
tried only in the District of Columbia (p. 252 of the record). Com- 
pared with other jurisdictions (p. 1342 of record) the office of the 
United States attorney for the District of Columbia has a jurisdiction 
which is unlike that of any other United States attorney’s office in 
the United States. Preparation for trial is often scant and to be frank, 
inadequate, because of the great volume of work (pp. 250-256). 
(See tables generally 1439-1461.) To the end that this office may be 
provided with the assistance that is necessary for the preparation of 
local criminal offenses, your committee recommends that a staff of 
investigators be authorized for this office. 

In addition and in rec ognition of this multiple responsibility of the 
United States attorney, your committee has recommended that the 
budget estimates of this particular office be submitted separately from 
the estimates which include all the other offices of the United States 
attorney. This will, in effect, provide for a more equitable distribu- 
tion of funds so that proper allocation may be made for the prosecu- 
tion of purely local offenses. 


UNITED STATES COMMISSIONER 


As in the case of the United States attorney, the office of the United 
States Commissioner for the District of Columbia involves the com- 
bined responsibilities of Federal and purely local functions (see testi- 
mony of United States Commissioner Cyril S. Lawrencé, pp. 330 and 
1136 to 1153). The traditional requirement that the United States 
commissioner provide all of his own facilities, stenographic and cleri- 
cal help, cannot apply to a jurisdiction in which a dominant propor- 
tion of local cases are handled by the commissioner. There is a great 
need for stenographic and clerical facilities in this office to insure the 
proper issuance of search and arrest warrants amounting to 4,000 or 
more a year (p. 1138 of hearings). There is a great need for a per- 
manent stenographic record to be kept by the commissioner who is 
often called upon to testify as to admissions made during the course 
of bearings before him. In many cases the commissioner is obliged 
to testify and to be interrogated by counsel for both the Government 
and the defense as to these admissions, whieh have often proven to be 
of vital importance to the Government’s case (p. 1141 of record). 

The commissioner’s brief handwritten minutes of the proceedings 
before him are not an adequate substitute for a proper transcript. 
Your committee recognizes the need for, and recommends, that the 
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facilities of stenographic and clerical assistance be provided the 
United States commissioner. 


AFTER HOURS CLUBS 


Section 404: The committee unanimously condemn the existence 
of the so-called after hours or bottle clubs. These sordid enterprises 
threaten the safety, welfare, and peace of the community. They are 
breeding places of crime and corruption. They come into existence as 
frauds, masquerading as benevolent, educational, and social organiza- 
tions under the guise of legitimacy; they constitute a perversion of 
the law under which their charters are obtained. In order to control 
effectively these clubs, and to abolish those which undertake to operate 
illicitly, your committee hereby recommends the enactment of section 
404 of the District of Columbia Law Enforcement Act of 1951. 

In the first draft of the bill the subcommittee made no provision 
to license or regulate these clubs, but simply declared them to be 
nuisances and provided for their abatement as nuisances. Objection 
to this procedure was raised by the Corporation Counsel and the 
Commissioners on the ground that any abatement provision strong 
enough to include all these after-hours clubs would also include some 
legitimate and bona fide organizations. The Corporation Counsel 
recommended finally a two-pronged remedy, namely regulatory 
provisions which would enable the Alcoholic Beverage Control Board 
to fully regulate and control these fraudulent clubs, which heretofore 
were under no regulation whatever, and secondly procedure to 
promptly abate them as nuisances if they fail to comply with the 
regulations issued. 

Section 404 as now written contains these two legislative provisions, 
and the committee believes the section will afford adequate relief 
against further illegimate activities of these crime breeding dives. 

By means of the licensing device contained therein such heretofore 
unregulated clubs will be subjected to the regulations and standards 
of operation set for them by the Alcoholic Beverage Control Board. 
In addition such clubs will be subjected to whatever degree of constant 
inspection and surveillance may be necessary in the public interest, 
It is believed by the committee that this method of licensed regulation 
will protect the community from the effects of criminal activities 
heretofore emanating from these clubs. (See testimony of Capt. 
Beverly C. Beach, p. 601 and Capt. Howard F. Covell, pp. 571 and 
600.) In addition, bona fide and legitimate clubs and other commer- 
cial licensees will be protected from unwarranted competition en- 
gendered by these after-hours clubs. (See testimony hearings April 
24, 1951.) 

Any such establishment found to be operating in violation of the 
regulatory provisions of this section shall be declared a public nuisance 
and may be abated forthwith. Additional testimony as to the anti- 
social effect of these enterprises can be found in the record pages 411 
to 604. 

PSYCHIATRIST AND PSYCHOLOGIST 


As a result of the subcommittee’s investigation and recommenda- 
tions made to the subcommittee by the probation officers of the Dis- 
trict and we courts, section 405 of H. R. 4141 provides for the 

H. Rept. 538, 82-1 3 
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appointment of a psychiatrist and psychologist. The already over- 
worked staff presently engaged in developing information relative to 
offenders who require such treatment need the additional assistance 
contemplated in this act in order that their important function in 
law enforcements be permitted to continue. 


RECORDS TO BE KEPT BY BONDSMEN 


Section 406 of H. R. 4141 provides specific statutory criteria for 
the keeping of records by bondsmen operating in the courts of the 
District of Columbia. Such legislative provisions were found to be 
necessary in order that the proper control of bonding activities be 
assured. The Special Subcommittee To Investigate Crime and Law 
Enforcement held hearings on the subject of such regulation or lack 
of it, and the evidence adduced demonstrates with significant clarity 
that such measures are essential. During the hearings it developed 
that existing regulations were honored more in the breach than in the 
observance (pp. 315, 409, 1155, 1249), and that the criminal element, 
if not directly linked with the bondsmen were at least receiving active 
aid, comfort and support from them. The very fact that one of these 
bendsmen could not remember “‘the name of the person calling him”’ 
{pp. 319-330, 1191 of record) and that the rates charged for bonds 
covering gambling violations was set at one-half the prevailing rate, 
(p. 344 record) is enough to'require that remedial legislation be enacted 
without delay. This section makes it a penal offense to violate these 
rules and gives to the prosecutors and courts much needed authority 
to control the illegal operations of bondsmen as practiced in the past. 


INFORMATION WITH RESPECT TO LAUNDRY MARKS 


This provision authorizes the Commissioners for the District of 
Columbia to require the registration of laundry and cleaners marks 
and other identifying marks so that the police may be assisted in 
their criminal identification work. Such registration has been used 
to great advantage in many other metropolitan areas throughout 
the country and is a valuable aid in many instances in the detection 
of criminal offenders. So important was the laundry mark in the 
case of William Leach (606 record) that the perpetrator of a partic- 
ularly .vicious rape was apprehended within a short time. Your 
committee feels that this measure will substantially assist in the 
detection of crime. 


QUALIFICATION OF JURORS 


Your committee feels that section 408 will have a salutary effect 
on the selection and qualification of jurors in the District of Columbia. 
The mere fact that a prospective juror has reached the age of 65 
years should not be an automatic disqualification such as would 
prevent that person from rendering valuable service to the community. 
To that end, this section removes from the qualifications of jurors the 
restriction that the juror be a person under the age of 65 years. This 
section also gives to the jury commissioners some discretion in the 
placing of names of prospective jurors in the jury box, which should 
be of assistance to the jury commissioners in their efforts to provide 
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for jury service men and women of high standards of character and 
citizenship. 
CONCLUSIONS 


H. R. 4141, in your committee’s opinion, represents a substantial 
measure of progress in providing for the more effective prevention, 
detection and punishment of crime in the District of Columbia. In 
addition to the legislation contained in this bill, however, a number 
of administrative changes have been recommended, which is but a 
partial compendium of the many your committee believe to be essen- 
tial for the active and continuing protection of society. The function 
of this committee is to provide, insofar as may be possible, the legisla- 
tion and administrative action by which crime may be further brought 
under control. The committee, however, cannot substitute its zeal 
for active law enforcement for the zeal that must be demonstrated 
by the authorities responsible for their enforcement. Therefore your 
committee earnestly calls to the attention of all these authorities, the 
police, the prosecutors, the judges of the courts as well as others 
concerned the urgent need that the criminal laws be enforced with 
vigor and full justice. In like manner, your committee commends to 
the attention of all the citizens of the District of Columbia the responsi- 
bilities that are theirs in the observance and enforcement of the law. 

The responsibility for law observance and law enforcement is one 
of the important responsibilities of citizenship, and the safety and 
security of the community and its citizens depend upon a continuing 
recognition of these duties and responsibilities by all good citizens, 
as well as public officers and law enforcement agencies, 


SECTION-BY-SECTION ANALYSIS 
Tire I—Tasuie or ConTENTS AND DEFINITIONS 
SECTION 101—DEFINITIONS 
This section contains the table of contents. 
SECTION 102—DEFINITIONS 


Section 102 (a): This subsection contains definitions of terms used 
in the bill. 

Section 102 (b): This subsection relates to those penal provisions 
which prescribe a greater punishment, upon conviction of a given 
crime, if the offender has previously been convicted of another crime. 
The subsection provides that in applying those penal provisions, 
conviction of two or more crimes charged in separate counts of one 
indictment or information, or in two or more indictments consoli- 
dated for trial, shall be considered only one conviction. 


Tirze I1—Criminat OFrrEeNSES 
SECTION 201—MINIMUM SENTENCES FOR CERTAIN CRIMES 
Section 201 (a): This subsection adds two new subsections, (b) 


and (c), to section 3 of the act of July 15, 1932 (D. C. Code, sec. 
24-203), providing for indeterminate sentences. 
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New subsection (b) provides that (1) the minimum sentence for 
assault with attempt to commit rape, robbery (other than picking 
pockets), and housebreaking at night shall not be less than 1 year; 
(2) the minimum sentence for anyone convicted of a crime listed in 
(1) who has previously been convicted of a crime of violence as de- 
fined in section 1 of the Dangerous Weapons Act of July 8, 1932 
(murder, manslaughter, rape, mayhem, maliciously disfiguring 
another, abduction, kidnaping, burglary, housebreaking, larceny, 
any assault with attempt to kill, commit rape, or robbery, assault 
with a dangerous weapon, or assault with attempt to commit any 
offense punishable by my pate nt in the penitentiary), shall not 
be less than 3 vears; and (3) the minimum sentence for rape shall not 
be less than 5 vears, all if the offender has previously been con- 
victed of a crime of violence as defined above, the minimum sentence 
shall not be less than 10 vears. 

New subsection (¢) provides that (1) the minimum sentence for 
assault with a dangerous weapon on a police officer shall not be less 
than 1 vear; (2) the minimum sentence for illegal possession of a 
pistol shall not be less than 1 vear if the offender has previously been 
convicted of such an offense; and (3) the minimum sentence for illegal 
possession of implements of crime (burglar tools) shall not be less 
than 1 vear if the offender has previously been convicted of such an 
offense or a felony. 

Section 201 (b): This subsection amends section 4 of the act of 
July 17, 1947 (D. C, Code, sec. 24—-201¢), which authorizes the reduc- 
tion of minimum sentences upon application by the Board of Parole. 
The amendment would prevent that section’s use to reduce a mini- 
mum sentence, in any case where the new subsection (b) explained 
above applies, below the minimum prescribed by that subsection. 

Section 201 (c): This subsection amends section 2 of the act of 
June 25, 1910 (D. C. Code, sec. 24-102), which established a system 
of probation for the District. Section 2 now bars probation to per- 
sons convicted of treason, homicide, rape, arson, or kidnaping, or 
twice convicted of a felony, and allows it in all other cases as the 
court sees fit. The amendment would also bar probation to persons 
convicted of robbery, housebreaking at night, or assault with intent 
to commit rape. 

Section 201 (d): This subsection provides that the amendments 
made by this section shall not have a retroactive effect. 


SECTION 202—SEX OFFENSES 


Section 202 (a): The first paragraph of this subsection amends 
section 9 of the act of July 29, 1892 (D. C. Code, sec. 22-1112), 
relating to indecent exposure, by— 

Removing the language which restricts the application of 
the section to indecent exposures occurring generally in or on 
public space, so that the section as ame nded punishes such acts 
occurring anywhere in the District; 

Broadening the section to cover the making of any lewd, 
ste or indecent sexual proposal, and the commission of any 
ry lewd, obscene, or indecent act; and 

Increasing the maximum punishment for simple offenses 
ue $250 fine or 90 days’ imprisonment, as now provided, to 
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$300 fine or 90 days’ imprisonment, or both; and increasing the 
maximum punishment for offenses committed in the presence of 
a child from $500 fine or 6 months’ imprisonment, as now pro- 
vided, to $1,000 fine or 1 years’ imprisonment; these increased 
penalties apply to other indecent acts as well as to indecent 
i exposures. 
Paragraph (2) of this subsection makes a conforming amendment to 
section 18 of the act of July 29, 1892 (D. C. Code, see. 22-109). 
Section 202 (b): This subsection amends the first section of the act 
of August 15, 1935, relating to solicitation for prostitution (D. C. Code, 
sec. a by— 
Broadening the section to cover all places within the District, 
whether public or private; and 
2. Increasing the maximum fine from $100 to $250. 

Section 202 (c): This subsection provides that any person who for- 
feits collateral after being charged with any of a number of specified 
i sex offenses shall be punished by a fine of not more than twice the 

maximum fine, or by imprisonment for not more than twice the maxi- 
mum term, prescribed for the offense with which he was charged. 
This applies to the following offenses: 
. Indecent exposure and indecent acts, as redefined by section 
202 (a) of the bill. 
2. Solicitation for immoral purposes, as redefined by section 202 (b) 
of the bill (but not solicitation for prostitution). 
Enticing a child under 16 for the purpose of taking indecent 
liberties with the child. 
4. Sodomy. 
5. Taking indecent liberties with a child under 16. 
6. Attempts to commit any of the above offenses. 


SECTION 203-—ABORTION 


This section amends section 809 of the 1901 code, relating to 
abortion (D. C. Code, sec. 22-201), by 
Raising the maximum penalty where no death occurs from 
5 years, as now provided, to 10 years, and raising the maximum 
penalty where the death of the mother occurs from 20 years, as 
now provided, to imprisonment for life. 
2. Lowering the maximum penalty where the death of the child 
arog from 20 years to 10 years. 
Establishing a minimum penalty of 1 year where no death 
ec, 
4. Making certain other changes recommended by the United 
States attorney (such as doing away with the defense that the 
abortion was necessary to preserve the mother’s health). 








204—-AMENDMENTS 





SECTION 





TO 





THE DANGEROUS WEAPONS ACT 





Section 204 (a): This is a technical provision. 

Section 204 (b): This subsection amends section 3 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3203) by-— 

1. Broadening the section, which now prohibits the possession 
of a pistol by any person who has been convicted of a crime of 
violence as defined by section 1 of the Dangerous Weapons Act 
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(the crimes included in this definition are set out in the analysis 
of section 201 (a), so that the section as amended prohibits the 
possession of a pistol— 
a. By a drug addict; 
b. By a person who has been convicted of a felony; 
c. By a person who has been convicted of solicitation for 
an immoral purpose, keeping a bawdy house, or vagrancy; 
d. By a person who has An convicted of violating the 
Dangerous Weapons Act (except that this prohibition does 
not apply to a dealer licensed under the act); 

2. Making it a crime to keep a pistol for, or intentionally make 
a pistol available to, any person in the above classifications, know- 
ing that he is such a person; and 

3. Raising the maximum penalty from 1 year, as now provided, 
to 10 years’ imprisonment for persons convicted two or more 
times of violating the section. (As previously explained, section 
201 of the bill requires a minimum sentence of not less than 1 
year in such cases. ) 

Section 204 (c): This subsection amends section 4 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3204), which prohibits the carrying 
of dangerous weapons and prohibits the carrying of pistols without 
a license, by— 

1. Striking out the existing proviso authorizing arrests without 
warrant, and searches and seizures pursuant thereto, for violation 
of the s section; this authority is reenacted by section 207 of the 
bill for violations of this section and other violations; and 

2. Raising the maximum penalty from 1 year to 10 years’ 
imprisonment for persons convicted of violating the section 
after having previously been convicted of such an offense or a 
felony. 

Section 204 (d): This subsection amends section 7 of the Dangerous 
Weapons Act (D. C. Code, sec. 22-3207), which provides that pistols 
shall not be sold to persons the seller has reason to believe are of un- 
sound mind or drug addicts or have been convicted of a crime of 
violence and that pistols shall not be sold to persons under 18 years of 
age. The amendment raises the age limitation to 21 years and, 
to conform with the change made by the bill to section 3 of the Dan- 
gerous Weapons Act, prohibits the sale of pistols to persons forbidden 
by that section to possess a pistol. 

Section 204 (e), (f), and (g): These subsections amend sections 8 
and 10 of the Dangerous Weapons Act (D. C. Code, sec. 22-3208, 
3210) by making conforming changes necessitated by the broadened 
prohibition against possessing pistols contained in section 204 (b) 
of the bill. 

Section 204 (h): This subsection amends section 14 of the Danger- 
ous Weapons Act (D. C. Code, sec. 22-3214), which prohibits posses- 
sion of certain dangerous weapons by anyone except police, members 
of the " med services, and other authorized personnel, by— 

Adding billies, bludgeons, and switch-blade ni es to the 
ist of weapons possession of which is absolutely forbidden; 

2. Adding a new subsection which makes it unlawful for any- 
one to possess, with intent to use unlawfully against another, any 
imitation pistol, or a dagger, dirk, razor, stiletto, or knife with a 
blade longer than three inches, or ‘other dangerous weapon. The 
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existing penalty of a fine of up to $1,000 or imprisonment for not 
more than 1 year, or both, for violating the act applies to this 
new subsection; and 

3. Raising the maximum penalty from 1 year to 10 years’ im- 
prisonment, for persons convicted of violating the section after 
having previously been convicted of a violation of the section or 
a felony. 


SECTION 205—-ASSAULT ON POLICE OFFICER 


This section amends section 432 of the Revised Statutes, D. C. 
(D. C. Code, sec. 22-505), relating to assault on a police officer, by 
raising the maximum penalty for violation of the section from a fine 
of $500 or imprisonment for 2 years, as now provided, to a fine of 
$5,000 or imprisonment for 5 years, or both, and to imprisonment for 
10 years if a dangerous weapon is used. As previously explained, 
section 201 (a) of the bill requires a minimum sentence of not less 
than 1 year in the latter case. 


SECTION 206—-FORFEITURE OF PROPERTY USED IN VIOLATING 
GAMBLING LAWS 


This section provides for the seizure and forfeiture of any personal 
property used in violating the District gambling laws. Forfeiture 
proceedings under this section will be brought in the United States 
District Court for the District of Columbia in accordance with 
chapter 163 of title 28 of the United States Code, governing forfeiture 
proceedings under Federal law generally. 


SECTION 207—-ARRESTS WITHOUT WARRANT 


This section permits arrests without warrant, and searches and 
seizures pursuant thereto, to be made by police officers, as in the 
case of felonies, upon probable cause that at the time of the arrest 
the person arrested— 

1. Possesses implements of crime (burglar tools) in violation of 
section 209 of the bill; 

2. Possesses a pistol in violation of ene 3 of the Dangerous 
Weapons Act, as amended by section 204 (b) of the bill; 

3. Is carrying a weapon in violation of section 4 of the Dan- 
gerous Weapons Act, as amended by section 204 (c) of the bill; 

4. Possesses a dangerous weapon in violation of section 14 of 
the Dangerous Weapons Act, as amended by section 204 (h) of 
the bill: 

5. Possesses lottery or policy tickets in violation of section 
863 (a) of the 1901 Code (D. C. Code, sec. 22-1502); or 

6. Possesses property taken in violation of section 827 of the 
1901 Code (petit larceny; D. C. Code, sec. 22-2202). 

Similar authority now exists to arrest persons suspected of 
carrying weapons in violation of section 4 of the Dangerous 
Weapons Act (see the analysis of section 204 (c) of the bill, 
but evidence obtained pursuant to such an arrest may not now 
be used in any criminal proceeding against the person arrested 
unless at the time of the arrest he was carrying a dangerous 
weapon on or about his person. The new section 207 extends 
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this authority to cover the other violations listed above as well 
as violations of section 4 of the Dangerous Weapons Act; no 
corresponding limitation is placed on the use of evidence obtained 
under this authority. 


SECTION 208—-PRESENCE IN ILLEGAL ESTABLISHMENTS 


Section 208 (a): This subsection makes it a crime to be an occupant 
or habitue of a dive. It provides that anyone found in a gambling 
joint or a place where narcotics are dispensed without a license, 
knowing it is such an establishment, shall be imprisoned for not more 
than 1 year or fined not more than $500, or both, unless he can give a 
good account of his presence. 

Section 208 (b): This subsection makes it a crime to work in a 
gambling joint or a place where intoxicating liquor is sold without a 
license or narcotics are dispensed without a license, knowing that such 
is the case. The penalty is the same as provided in section 208 (a) 


SECTION 209-—-POSSESSING IMPLEMENTS OF CRIME 


This section repeals the provision of the existing vagrancy law which 
deals with possession of implements of crime (D. © Code, sec. 22- 
3302), and reenacts substantially the same prov ision as an independent 
etheite but with an increased penalty. The new section provides 
that no person shall have in his possession any implement for picking 
locks or pockets, or any other implement that is usually employed or 
reasonably may be employed in the commission of any crime, if he is 
unable satisfactorily to account for his possession of ‘the implement. 
The penalty for violating the section is imprisonment for not more 
than 1 year, to which a fine of not more than $1,000 may be added 
(as opposed to a fine of not more than $300 or imprisonment for 
not more than 90 days, or both, under the existing vagrancy provision). 
If the offender has previously been convicted of viol: ating the section 
or of a felony, the maximum penalty is imprisonment for 10 years, 
and, as explained in the analysis of section 201 (a), the minimum 

sentence shall not be less than 1 vear. 


SECTION 210—-UNLAWFUL ASSEMBLY PROFANE AND INDECENT 
LANGUAGE 


This section amends section 6 of the Act of July 29, 1892, relating 
to unlawful assembly and profane and indecent language (D. C. 


Code, sec. 22-1107) by increasing the maximum pe nalty from a fine 
of $25 to a fine of $250, or imprisonment for 90 days, or both (the 


punishment by imprisonment being entirely new). 


SECTION 211——-DISORDERLY CONDUCT 


Section 211 (a): This subsection is based on a provision of the 
New York Penal Law which has proved extremely useful in curbing 
disorderly conduct in that State. There is no similarly compre -hensive 
provision of District law relating to disorderly conduct. Those parts 
of the New York provision which are satisfactorily covered by existing 
District law are not included in the new section 211. 
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Section 211 (b): This subsec ton amends section 18 of the Act of 
July 29, 1892 (D. C. Code, see. 22-109), so as to provide that violations 
of the new section 211 shall be prosecuted in the name of the District 
and that persons fined for violating the section who fail to pay the fine 
imposed shall be committed to the workhouse for not more than 
6 months. 


SECTION 212-—-THREATS TO DO BODILY HARM 


This section amends section 2 of the act of July 16, 1912 (D. 
Code, secs. 11-605 and 22-507), which now provides that persons 
convicted of threats to do bodily harm shall be required to give a 
peace bond for a period of not more than 6 months, and in default of 
the peace bond may be imprisoned for not more than 6 months. The 
amendment provides that such persons may be imprisoned not more 
than 6 months and fined not more than $500, or both, and in addition 
to or in lieu of that penalty, may be required to give a peace bond for a 
period of not more than 1 year. The additional sentencing power 
given to the court by the amendment may be used in cases where the 
threats are sO serious as to warrant greater deterrent punishment. 


SECTION 213—UNLAWFUL ENTRY 


This section amends section 824 of the 1901 Code (D. C. Code, 
sec. 22-3102), relating to unlawful entry on property, by 

1. Broadening ‘the section to apply to public as well as private 

property, and to include other property in addition to dwellings 
and buildings; 

2. Making it unlawful to enter unoccupied property against 
the will of ‘“‘the person lawfully in charge thereof’, instead 
of “the lawful owner thereof, or his duly authorized agent’’, as 
the section now provides; 

3. Making it unlawful to refuse to quit property on the demand 
of ‘the lawful occupant, or of the person lawfully in charge there- 
of’’, instead of the “lawful owner thereof, or his duly authorized 
agent’’, as the section now provides; and 

4. Raising the maximum fine which may be imposed for 
violations of the section from $50, as now provided, to $500. 


SECTION 214 RECEIVING STOLEN GOODS 


This section amends section 829 of the 1901 Code (D. C. Code, 
sec. 22-2205), which makes it unlawful to receive stolen goods. The 
— are as follows: 

The section now applies only where the person receiving the 
sails knows they are stolen; as amended, it applies where he knows 
or has cause to believe the goods are stolen. 

2. The section now applies only where the goods are received with 
intent to defraud the owner; this limitation is eliminated by the 
wre 

. The section now provides for a penalty of up to 10 years im- 
sate nt where the value of the goods received is $35 or more, and 
up to 2 years imprisonment where the value of the goods is less than 
$35. The amendment changes the line of demarcation from $35 to 
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$50, and reduces the penalty where the value is less than $50 to a 
fine of not more than $500 or imprisonment for not more than 1 year, 
or both. 


Titte IJJ—Merropourran Po.tice DEPARTMENT 
SECTION 301—RECORDS—GENERAL PROVISIONS 


This section amends sections 386, 389, and 390 of the Revised 
Statutes, District of Columbia (D. C. Code, sees. 4-134, 4-135, and 
4-137), which relate to the records kept by the Metropolitan Police 
force. 

The amendments made by subsection (a) to section 386 of the 
Revised Statutes, District of Columbia, eliminate the references 
therein to record books, thus authorizing the use of more efficient 
record forms, and provide for the keeping of additional records 
necessary for the efficient operation of the force. 

The amendments made by subsection (b) to section 389 of the 
Revised Statutes, District of Columbia, eliminate the requirement 
that personnel records of the force be kept open to public inspection 
at all times. 

The amendment made by subsection (c) to section 390 of the 
Revised Statutes, District of Columbia, permits the District Com- 
missioners, on recommendation by the Major and Superintendent, to 
destroy obsolete and valueless records. 


SECTION 302—-CENTRAL CRIMINAL RECORDS 


This section requires the Metropolitan Police force to keep a record 
of each case in which an individual in custody of law-enforcement 
officers is charged with having committed a crime in the District. 
The record must show— 

How the individual came into custody; 
2. The charge first placed against him, and any changes in the 
charge; 
3. If he is released without trial, the circumstances of his 
release; 
4. If he is tried, the judgment of the court; 
5. If he is convicted, the sentence imposed; and 
If he is thereafter released from a correctional institution, 
the circumstances of his release. 

The Federal and District officers involved are required to furnish 
such information as may be necessary for such records, so that com- 
plete central controls may be instituted in an effort to coordinate the 
law-enforcement efforts of all agencies in the District. 


SECTION 303—-REPORTS BY INDEPENDENT POLICE 


This section requires that all police forces operating within the 
District furnish offense and arrest reports to the Metropolitan Police 
Department so that the above purposes may be carried out. 


SECTION 304—-NOTICE OF RELEASE OF PRISONERS 


This section requires that the Federal and District Parole Boards 
and the Department of Corrections of the District furnish the Major 
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and Superintendent with information relating to the release of inmates 
committed to penal institutions so that the Metropolitan Police 
Department has notice of their release as far in advance as may be 
practicable. 


SECTION 305 BONDING OF METROPOLITAN POLICE 


This section provides for bonding of all members of the Metropolitan 
Police Department to protect the District against loss by dishonesty 
of policemen, who continuously during the performance of their 
duties handle property belonging to others. Section 2 of the act of 
February 28, 1901 (D. C. Code, sec. 4-109), which requires certain 
officers of the force to furnish bonds at their own expense, and is the 
only existing provision requiring the bonding of any member of the 
force, is repealed. 


SECTION 306—-FEES FOR STORING PROPERTY 


This section amends nee 413 of the Revised Statutes, District of 
Columbia (D. C. Code, sec. 4-156), so as to authorize the collection of 
a fee for private property oe ained in the custody of the police for 
the purposes of safekeeping or storage. The section also provides 
that where impounded vehicles are key ‘pt for more than 7 days, a fee 
may be collected to reimburse the District for storage costs. 


SECTION 308—-MOBILE LABORATORY 


This section specifically authorizes the purchase of a mobile crime 
laboratory. 
Tirte IV—GeENERAL PROVISIONS 


SECTION 401 THE COUNCIL ON LAW ENFORCEMENT IN THE DISTRICT 


This section establishes by legislation a permanent, continuing 
Council on Law Enforcement for the District of Columbia so that all 
law-enforcement efforts may be better coordinated and plans for the 
improvement thereof be formulated and executed. The Council may 
also recommend various legislative changes relating to the criminal 
code of the District of Columbia found to be necessary. 


SECTION 402 UNITED STATES ATTORNEY 


This section provides for the separate itemization of the salaries and 
expenses for the office of the United States Attorney tor the District 
of Columbia so that funds allocated this office may properly be dis- 
tributed with respect to the local and purely Federal functions it per- 
forms. The section also authorizes the appointment of a permanent 
staff of investigators to carry on and complete detailed investigations 
required by the United States Attorney. The staff will conce rn itself 
primarily with local cases which ordinarily would be handled in the 
crimina! courts of a State. 


SECTION 403 UNITED STATES COMMISSIONER 


This section provides secretarial, clerical, and other facilities for 
the United States Commissioner for the District of Columbia. 
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SECTION 404——-LICENSES FOR BOTTLE CLUBS 


This section amends various sections of the District of Columbia 
Alcoholic Beverage Control Act (D. C. Code, ch. 25) to provide for 
licensing of bottle clubs under that act. For the purpose of these 
amendments, bottle clubs are premises where food, nonalcoholic 
beverages, or entertainment are sold or provided for compensation 
and where facilities are especially provided and service is rendered 
for the consumption of alcoholic beverages. In order to obtain a 
license under this provision a club must meet several standards 
designed to make certain that it is a bona fide club. 

A club which has been licensed is subject to regulatory powers of 
the Commissioners, who may prescribe their hours of operation and 
are directed not to permit them to operate on Sunday. 

It is provided that any place where an intoxicating beverage is 
manufactured, sold, kept for sale, or permitted to be consumed in 
violation of the act is a nuisance which may be enjoined or abated. 
An action to enjoin such a nuisafice is to be brought in the municipal 
court which may issue temporary and permanent injunctions re- 
straining continued violations of the act. The court may also order 
that the place upon which the nuisance existed shall not be occupied or 
used for 1 year. Any person who violates any such injunction may be 
tried for contempt of court and punished by a fine of not more than 
$1.000 or imprisonment for not more than 12 months, or both. 


SECTION 405—PSYCHIATRIST AND PSYCHOLOGIST 


This section provides the services of a psychiatrist and psychologist 
to assist certain court officers, and certain officers of the Department 
of Corrections and Board of Parole, in carrying out their duties. 


SECTION 406—RECORDS TO BE KEPT BY BONDSMEN 


This section amends section 8 of the act of March 3, 1933 (D. C. 
Code. sec, 23-608), by adding a new subsection requiring that certain 
detailed records be kept by bondsmen operating in the courts of the 
District. Heretofore, bondsmen were required by statute only to 
give certain information at the place of detention whenever they signed 
a bond to release a prisoner. At that time only the name of the 
prisoner and the name of the person ealling the bondsman on behalf 
of the prisoner were required to be entered in writing. The amend- 
ment provides for full information to be kept by bondsmen and to be 
open at all times for inspection. 


SECTION 407—INFORMATION WITH RESPECT TO LAUNDRY MARKS 


This section amends paragraph 17 of section 7 of the act of July 1, 
1902 (D. C. Code, sec. 47-2317), which is the general license law for 
the District, to provide that each holder of a license to operate a 
laundry or a dry-cleaning or dyeing establishment shall register its 
laundry marks with the Commissioners of the District and the Major 
and Superintendent of Police to enable the police to identify laundry 
marks when it becomes necessary to do so in the course of their 
investigations. 
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SECTION 408—QUALIFICATIONS OF JURORS 


Section 408 (a): This subsection amends section 199 of of the 1901 
Code (D. C. Code, sec. 11-1402), so as to require that jurors be 
selected, as nearly as may be, from the intelligent and upright residents 
of the District. 

Section 408 (b): This subsection amends section 215 of the 1901 
Code (D. C. Code, sec. 11-1407), so as to eliminate the existing re- 
quirement that jurors be under 65 vears of age. 


CHANGES IN Existine Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District oF CotuMBIA CopE 24-203 (54 Stat., Sec. 3 or Cu. 254, p. 242) 

3. (a) That hereafter, except as provided in subsections (b) and (c), in imposing 
sentence on a person convicted in the District of Columbia of a felony, the justice or 
judge of the court imposing such sentence shall sentence the person for a maximum 
period not exceeding the maximum fixed by law, and for a minimum period not 
exceeding one-third of the maximum sentence imposed, and any person so con- 
victed and sentenced may be released on parole as herein provided at any time 
after having served the minimum sentence. Where the maximum sentence im- 
posed is life imprisonment, a minimum sentence shall be imposed which shall not 
exceed fifteen years’ imprisonment. Nothing in this Act shall abrogate the power 
of the justice or judge to sentence a convicted prisoner to the death penalty as 
now or hereafter may be provided by law. 

(b) The minimum sentence imposed under this section on a person convicted of an 
assault with intent to commit rape in violation of section 803 of the Act entitled ‘‘An 
Act to establish a code of law for the District of Columbia,’ approved March 3, 1901, 
as amended (D. C. Code, sec. 22-501), or of robbery (other than robbery by stealthy 
seizure, commonly known as picking pockets) in violation of section 810 of such Act 
(D. C. Code, sec. 22-2901), or of housebreaking at night in violation of section 823 of 
such Aet (D. C. Code, sec. 22-1801), shall not be less than one year, and if the person 
has previously been convicted in the District of Columbia or elsewhere of a crime of 
violence as defined in section 1 of the Act of July 8, 1932, as amended, providing for 
the control of dangerous weapons in the District of Columbia (D. C. Code, sec. 22 
3201), the minimum sentence shall not be less than three years. The minimum sen- 
tence imposed under this section on a person convicted of rape in violation of section 
808 of the Act entitled ‘‘An Act to establish a code of law for the District of Columbia,” 
approved March 3, 1901, as amended (D. C. Code, sec. 22-2801), shall not be less 
than five years, and if the person has previously been convicted in the District of 
Columbia or elsewhere of a crime of violence, as so defined, the minimum sentence shall 
not be less than ten years. The maximum sentence in each case to which this subsec- 
tion applies shall not be less than three times the minimum sentence imposed, and shall 
not be more than the maximum fixed by law. 

(ce) For a person convicted of— 

(1) a violation of section 432 (b) of the Revised Statutes, relating to the District 
of Columbia, as amended (D. C. Code, sec. 22-505, relating to assault with a 
dangerous weapon on a police officer); 

(2) a violation of section 3 of the Act of July 8, 1932, as amended, providing 
for the control of dangerous weapons in the District (D. C. Code, sec. 22-3208, 
relating to illegal possession of a pistol), after having previously been convicted 
of violating that section: or 

(3) a violation of section 209 of the District of Columbia Law Enforcement 
Act of 1951 (relating to possession of implements of crime) after having previously 
been convicted in the District of Columbia of a violation of that section or a felony 
or after having previously been convicted in another jurisdiction of a crime which 
would be a felony if committed in the District, the minimum sentence imposed 
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under this section shall not be less than one year, and the maximum sentence shall 
not be less than three times the minimum sentence imposed nor more than the 
maximum fixed by law. 


District or CoLtumBIA CopE 24-201c 


When by reason of his training and response to the rehabilitation program of 
the Department of Corrections it appears to the Board that there is a reasonable 
probability that a prisoner will live and remain at liberty without violating the 
law, and that his immediate release is not incompatible with the welfare of 
society, but he has not served his minimum sentence, the Board in its discretion 
may apply to the court imposing sentence for a reduction of his minimum sentence. 
The court shall have jurisdiction to act upon the application at any time prior 
to the expiration of the minimum sentence and no hearing shall be required. 
If a prisoner is serving a sentence for a crime for which a minimum sentence is 
prescribed by section 3 (b) of the Act entitled ‘“‘An Act to establish a Board of Indeter- 
minate Sentence and Parole for the District of Columbia and to determine its func- 
tions, and for other purposes”, approved July 15, 1932, as amended, his minimum 
sentence shall not be reduced under this section below the minimum sentence so 
prescribed. 

District or CotumBia CopE 24-102 


That the United States District Court for the District of Columbia shall have 
power in any case, except those involving treason, homicide, rape, arson, kidnap- 
ing or any other crime for which a minimum sentence is prescribed by section 3 (b) 
of the Act entitled ‘‘An Act to establish a Board of Indeterminate Sentence and Parole 
for the District of Columbia and to determine its functions, and for other purposes,” 
approved July 15, 1932, as amended, or a second conviction of a felony, after con- 
viction or after a plea of guilty of a felony or misdemeanor and after the imposi- 
tion of a sentence thereon but before commitment, and the Municipal Court for 
the District of Columbia shall have like power, after a conviction or a plea of 
guilty in any case of misdemeanor, to place the defendant upon probation, pro- 
vided that it shall appear to the satisfaction of the court that the ends of justice 
and the best interests of the public as well as of the defendant would be subserved 
thereby, and may suspend the imposition or execution of the sentence, as the 
case may be, for such time and upon such terms as it may deem best and place 
the defendant in charge of a probation officer. The probationer shall be provided 
by the clerk of the court with a written statement of the terms and conditions of 
his probation at the time when he is placed thereon. He shall observe the rules 
prescribed for his conduct by the court and report to the probation officer as 
directed. No person shall be put on probation except with his or her consent. 


District or CoLtumBpia Copgr 22-1112 


(a) [That it] 7¢ shall not be lawful for any person or persons to make any ob- 
scene or indecent exposure of his or her person [or their persons in any street 
avenue or alley, road or highway, open space, public square, or other public place 
or inclosure, ] or to make any lewd, obscene, or indecent sexual proposal, or to commit 
any other lewd, obscene, or indecent act in the District of Columbia, [or to make 
any such obscene or indecent exposure of person in any dwelling or other building 
or other place wherefrom the same may be seen in any street, avenue, alley, road 
or highway, open space, public square, or public or private building or inclosure,]} 
under penalty of [imprisonment for not more than ninety days, or a fine of not 
more than $250, for each and every such offense.] not more than $300 fine, or 
imprisonment of not more than ninety days, or both. for each and every such offense. 

(b) Any person or persons who shall [make any obscene or indecent exposure 
of his or her person or their persons, as] commit an offense described in subsection 
(a), knowing he or she or they are in the presence of a child under the age of 
sixteen years, shall be punished by imprisonment of not more than [six months, ] 
one year, or fined in an amount not to exceed [$500] $1,000. 


District or CoLtumMBIA CopE 22-109 


That all prosecutions for violations of section 213 of the District of Columbia 
Law Enforcement Act of 1951 or}! any of the provisions of any of the laws or 
ordinances provided for by this act shall be conducted in the name of and for the 
benefit of the District of Columbia, and in the same manner as now provided by 
law for the prosecution of offenses against the laws and ordinances of the said 





1 This phrase i3 inserted by section 211 of this bill. 
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District. Any person convicted of any violation of section 213 of the District of 
Columbia Law Enforcement Act of 1951 or! any of the provisions of this act, 
and who shall fail to pay the fine or penalty imposed, or to give security where 
the same is required, shall be committed to the workhouse in the District ,of 
Columbia for a term not exceeding six months for each and every offense. This 
section shall not apply with respect to any violation of section 9 (b). 


District or CoLtumBia Cope 22-2701 


That it shall not be lawful for any person to invite, entice, persuade, or to 
address for the purpose of inviting, enticing, or [persuading any] persuading, any 
person or persons sixteen years of age or over[, in or upon any avenue, street, 
road, highway, open space, alley, public square, enclosure, public building or other 
public place, store, shop, or reservation or at any public gathering or assembly] 
in the District of Columbia, [to accompany, go with, or follow him or her to his 
or her residence, or to any other house or building, enclosure, or other place, ] for 
the purpose of prostitution, or any other immoral or lewd purpose, under a 
penalty of not more than [$100] $250 or imprisonment for not more than ninety 
days or both. 

(And it shall not be lawful for any person to invite, entice, or persuade, or 
address for the purpose of inviting, enticing, or persuading any such person or 
persons from any door, window, porch, or portico of any house or building to enter 
any house, or go with, accompany, or follow him or her to any place whatever, 
for the purpose of prostitution, or any other immoral or lewd purpose, under the 
like penalties herein provided for the same conduct in the streets, avenues, roads, 
highways, or alleys, public squares, open spaces, enclosures, public buildings or 
other public places, stores, shops, or reservations or at any public gatherings or 
assemblies. ] 
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Whoever, [with intent to procure the] by means of any instrument, medicine, 
drug or other means whatever, procures or produces, or attempts to procure or produce 
an abortion or miscarriage [of] on any woman, [prescribes or administers to her 
any medicine, drug, or substance whatever, or with like intent uses any instru- 
ment or means, ] unless the same were done [when] as necessary [to preserve her 
life or health and under the direction of a competent licensed practitioner of 
} medicine, ] for the preservation of the mother’s life, shall be imprisoned in the 
penitentiary [for] not less than one year or not more than [five] ten years; or if 
the [woman or her child dies in consequence of such act, by imprisonment for 


es prea aI 


: not less than three nor more than twenty years.] death of the mother results there- 
. from, the person procuring or producing, or attempting to procure or produce the 
' abortion or miscarriage shall be guilty of second degree murder.”’ 


: District oF CoLumBIA CopE 22-3203 


[No person who has been convicted in the District of Columbia or elsewhere 


of a crime of violence shall own or have in his possession a pistol, within the 

i District of Columbia.] 

No person shall own or keep a pistol, or have a pistol in his possession or under 
his control, within the District of Columbia, if— 

: (1) he is a drug addict; 

(2) he has been convicted in the District of Columbia of a felony, or in another 

jurisdiction of a crime which would be a felony if committed in the District of 

Columbia; 


(3) he has been convicted of violating the first section or section 2 of the Act 
entitled ‘An Act for the suppression of prostitution in the District of Columbia’, 
approved August 15, 1935, as amended (D. C. Code, secs. 22-2701, 22-2702), 
the first section of the Act entitled ‘An Act to confer concurrent jurisdiction on 
the police court of the District of Columbia tn certain cases’, approved July 16, 
i 1912 (keeping bawdy house, D. C. Code, sec. 22-2722), the Act entitled ‘An Act 
to define and punish vagrancy in the District of Columbia, and for other purposes’ 

approved December 17, 1941 (D. C. Code, title 22, chapter 33); or 
(4) he ts not licensed under section 10 of this Act to sell weapons, and he has 
been convicted of violating this Act. 
No person shall keep a pistol for, or intentionally make a pistol available to, such a 
person, knowing that he has been so convicted or that he is a drug addict. Whoever 
violates this section shall be punished as provided in section 15 of this Act, unless he 


? 





1 This phrase is inserted by section 211 of the bill, 








30 CRIME IN THE DISTRICT OF COLUMBIA 


has previously been convicted of a violation of this section, in which case he shall be 
imprisoned for not more than ten years. 


District or CoLtuMBIA CopE 22-3204 


No person shall within the District of Columbia carry either openly or concealed 
on or about his person, except in his dwelling house or place of business or on 
other land possessed by him, a pistol, without a license therefor issued as herein- 
after provided, or any deadly or dangerous weapon capable of being so concealed 
[Provided, That arrests, without a warrant, and searchers and seizures pursuant 
thereto, may be made for violation of this section, by police officers, as in the 
case of a felony, upon probable cause that the person arrested is violating this 
section at the time of the arrest; but no evidenee discovered in the course of any 
arrest, search, or seizure authorized by this proviso shall be admissible in any 
criminal proceeding against the person arrested unless at the time of such arrest 
he was carrying a pistol or other dangerous weapon on or about his person,] 
Whoever violates this section shall be punished as provided in section 14 of this Act, 
unless he has previously been convicted in the District of Columbia of a violation of 
this section or a felony, or has previously been convicted in another jurisdiction of a 
crime which would be a felony tf committed in the District of Columbia, in which 
case he shall be sentenced to imprisonment for not more than ten years. 


District or CoLtumMBiA CopE 22-3207 


No person shall within the District of Columbia sell any pistol to a person who 
he has reasonable cause to believe is not of sound mind, or is forbidden by section 3 
of this Act to possess a pistol, or, [or is a drug addict, or is a person who has been 
convicted in the District of Columbia or elsewhere of a crime of violence or,] 
except when the relation of parent and child or guardian and ward exists, is under 
the age of [eighteen] twenty-one years. 


District oF CoLuMBIA CopE 22-3208 


No seller shall within the District of Columbia deliver a pistol to the purchaser 
thereof until forty-eight hours shall have elapsed from the time of the application 
for the purchase thereof, except in the case of sales to marshals, sheriffs, prison 
or jail wardens or their deputies, policemen, or other duly appointed law-enforce- 
ment officers, and, when delivered, said pistol shall be securely wrapped and shall 
be unloaded. At the time of applying for the purchase of a pistol the purchaser 
shall sign in duplicate and deliver to the seller a statement containing his full 
name, address, occupation, color, place of birth, the date and hour of application, 
the caliber, make, model, and manufacturer’s number of the pistol to be purchased 
and [a statement that he has never been convicted in the District of Columbia or 
elsewhere of a crime of violence]. ‘‘a statement that he is not forbidden by section 3 of 
this Act to possess a pistol’. The seller shall, within six hours after such applica- 
tion, sign and attach his address and deliver one copy to such person or persons 
as the superintendent of police of the District of Columbia may designate, and 
shall retain the other copy for six years. No machine gun, sawed-off shotgun, or 
blackjack shall be sold to any person other than the persons designated in section 
14 hereof as entitled to possess the same, and then only after permission to make 
such sale has been obtained from the superintendent of police of the District of 
Columbia. This section shall not apply to sales at who'esale to licensed dealers. 


PARAGRAPH 3 or District or CoLumBIA CopE 22-3210 


No pistol shall be sold (a) if the seller has reasonable cause to believe that the 
purchaser is not of sound mind or is [a drug addict or has been convicted in the 
District of Columbia or elsewhere of a crime of violence] forbidden by section 3 of 
this Act to possess a pistol or is under the age of [eighteen] twenty-one years, and 
(b) unless the purchaser is personally known to the seller or shall present clear 
evidence of his identity. No machine gun, sawed-off shotgun, or blackjack shall 
be sold to any person other than the persons designated in section 14 hereof as 
entitled to possess the same, and then only after permission to make such sale has 
been obtained from the Superintendent of Police of the District of Columbia. 


PARAGRAPH 5 oF District or CoLtumBIA CopE 22-3210 


A true record in duplicate shall be made of every pistol, machine gun, sawed-off 
shotgun, and blackjack sold, said record to be made in a book kept for the purpose, 
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the form of which may be prescribed by the Commissioners of the District of 
Columbia and shall be personally signed by the purchaser and by the person 
effecting the sale, each in the presence of the other and shall contain the date of 
sale, the name, address, occupation, color, and place of birth of the purchaser, 
and, so far as applicable, the caliber, make, model, and manufacturer’s number 
of the weapon, and [a statement signed by the purchaser that he has never been 
convicted in the District of Columbia or elsewhere of a crime of violence] a 
statement by the purchaser that he is not forbidden by section 3 of this Act to possess 
a pistol. One copy of said record shall, within seven days, be forwarded by mail 
to the Superintendent of Police of the District of Columbia and the other copy 
retained by the seller for six years. 


District oF CotumBia Cope 22-3214 


(a) No person shall within the District of Columbia possess any machine gun. 
sawed-off shotgun, or any instrument or weapon of the kind commonly known as 
a blackjack, slung shot, sand club, sandbag, bil/y, bludgeon, switch blade knife, or 
metal knuckles, nor any instrument, attachment, or appliance for causing the 
firing of any firearm to be silent or intended to lessen or muffle the noise of the 
firing of any firearms: Provided, however, That [machine guns, or sawed-off 
shortguns and blackjacks] machine guns, sawed-off shotguns, blackjacks, billies, and 
bludgeons may be possessed by the members of the Army, Navy, or Marine Corps 
of the United States, the National Guard, or Organized Reserves when on duty, 
the Post Office Department or its employees when on duty, marshals, sheriffs, 
prison or jail wardens, or their deputies, policemen, or other duly-appointed law- 
enforcement officers, officers or employees of the United States duly authorized 
to carry such weapons, banking institutions, public carriers who are engaged in the 
business of transporting mail, money, securities, or other valuables, wholesale 
dealers and retail dealers licensed under section 10 of this Act. 

(b) No person shall within the District of Columbia possess, with intent to use 
unlawfully against another, an imitation pistol, or a dagger, dirk, razor, stiletto, or 
knife with a blade longer than three inches, or other danqe rous weapon. 

(c) Whoever violates this section shall be punished as provided in section 15 of this 
Act, unless he has previously been convicted in the District of Columbia of a violation 
of this section or a felony, or has previously been convicted in another jurisdiction of 
a crime which would be a felony if committed in the District of Columbia, in which 
case he shall be imprisoned for not more than ten years. 


District oF CoLUMBIA—CopDE 22-505 


CIf any person, without justifiable and excusable cause, shall use personal 
violence upon any member of the police foree, when in the discharge of his duty, 
such person shall be deemed guilty of a misdemeanor, and shall be punishable 
by imprisonment in the District jail or penitentiary not exceeding two years, or 
by a fine not exceeding five hundred dollars.J 

(a) Whoever forcibly assaults, resists, opposes, impedes, intimidates, or interferes 
with any officer or member of any police force operating in the District of Columbia 
while engaged in or on account of the performance of his official duties, shall be fined 
not more than $5,000 or imprisoned not more than five years, or both. 

(b) Whoever in the commission of any such acts uses a deadly or dangerous weapon 
shall be imprisoned not more than ten years. 

District of CotumBIA Copr 22-3302, PARAGRAPH 2 

[Any person upon whom shall be found any instrument, tool, or other imple- 
ment for picking locks or pockets or that is usually employed or reasonably may 
be employed in the commission of any crime who shall fail satisfactorily to 
account for the possession of the same.J 


District or CoLtumpBiaA Copr 22-1107 


That it shall not be lawful for any person or persons within the District of 
Columbia to congregate and assemble in any street, avenue, alley, road, or high- 
way, or in or around any public building or enclosure, or any park or reservation, 
or at the entrance of any private building or inclosure, and engage in loud and 
boisterous talking or other disorderly conduct, or to insult or make rude or obscene 
gestures or comments or observations on persons passing by, or in their hearing, or 
to crowd, obstruct, or incommode the free use of any such street, avenue, alley, 
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road, highway, or any of the foot pavements thereof, or the free entrance into any 
public or private building or inclosure; that it shall not be lawful for any person 
or persons to curse, swear, or make use of any profane language or indecent or 
obscene words, or engage in any disorderly conduct in any street, avenue, alley, 
road, highway, public park or inclosure, publie building, church, or assembly room, 
or in any other public place, or in any place wherefrom the same may be heard in 
any street, avenue, alley, road, highway, public park or inclosure, or other build- 
ings, or in any premises other than those where the offense was committed, under a 
penalty of not more than [twenty-five dollars] $250 or imprisonment for not more 
than ninety days, or both for each and every such offense. 


District or CotumBpia CopEg 22-109 


That all prosecutions for violations of any of the provisions of, section 213 of the 
District of Columbia Law Enforcement Act of 1951 or any of the laws or ordinances 
provided for by this Act shall be conducted in the name of and for the benefit of 
the District of Columbia, and in the same manner as now provided by law for the 
prosecution of offenses against the laws and ordinances of the said District. 
Any person convicted of any violation of section 213 of the District of Columbia Law 
Enforcement Act of 1951 or any of the provisions of this Act, and who shall fail 
to pay the fine or penalty imposed, or to give security where the same is required, 
shall be committed to the workhouse in the District of Columbia for a term not 
exceeding six months for each and every offense. This section shall not apply with 
respect to any violation of section 9 (6). 


District oF CotumBpia Cope 11-605 ANp 22-507 


That the Municipal Court for the District of Columbia shall also have concur- 
rent jurisdiction with the United States District Court for the District of Columbia 
of threats to do bodily harm, and any person convicted of such offense shall be 
[required to give bond to keep the peace for a period not exceeding six months, 
and in default of bond may be sentenced to imprisonment not exceeding six 
months.} sentenced to imprisonment not exceeding six months or a fine not exceeding 
$500, or both, and, in addition thereto or in lieu thereof, may be required to give bond 
to keep the peace for a period not exceeding one year. 

UNLAWFUL ENTRY ON PRIVATE PROPERTY.—Any person who, without lawful 
authority, shall enter, or attempt to enter, [a private dwelling or building] any 
public or private dwelling, building, or other property, or part of such dwelling, 
building, or other property, against the will of the tawful occupant or of the person 
lawfully in charge thereof, or being therein, or thereon, without lawful authority 
to remain [therein, ] therein or thereon shall refuse to quit the same on the demand 
of the lawful occupant or of the person lawfully in charge thereof [; or any person 
who, without lawful authority, shall enter, or attempt to enter, an unoccupied 
private dwelling or building against the will or consent of the lawful owner 
thereof, or his duly authorized agent, or being therein, without lawful authority 
to remain therein, shall refuse to quit the same on the demand of the lawful 
owner thereof or his duly authorized agent], shall be deemed guilty of a mis- 
demeanor, and on conviction thereof shall be punished by a fine not exceeding 
[$50] $500 or imprisonment in [the] jail for not more than six months, or both, 
in the discretion of the court. 


Districr or CotumBia CopE 22-2205 

Any person who shall receive or buy anything of value which shall have been 
stolen or obtained by robbery, knowing or having cause to believe the same to be so 
stolen or so obtained by robbery, [with intent to defraud the owner thereof, ] 
if the thing or things received or bought shall be of the value of [thirty-five 
dollars] $50 or upward, shall [suffer imprisonment] be imprisoned for not less 
than one vear nor more than ten years; or if the value of the thing or things so 
received or bought be less than [thirty-five dollars], $50 shall [suffer imprison- 


ment for not more than two years]. be fined not more than $500 or imprisoned not 
more than one year, or both. 


District or CoLtumBiA Copge 4-134 


The Board of Commissioners shall cause [to be kept] the Metropolitan Police 
force to keep the following [books and] records[,, namely]: [First.] (1) General 


1 This sentence is inserted by section 202 (a) (2) of the bill. 
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complaint [books], files in which shall be entered every complaint preferred upon 
personal knowledge of the circumstances thereof, with the name and residence of 
the complainant[..]; [Second. Books of registry] (2) Records of lost, missing, or 
stolen property[, for the general convenience of the public and of the police of the 
District. ]; 

[Third. Books of records of the police, wherein shall be entered the name of 
every member of the police force, with the time and place of his nativity, and the 
time when he became a citizen if he was born out of the United States; his age; 
his former occupation; number and residence of family; the date of appointment 
or dismissal from office, with the cause of the latter. And in every such record 
sufficient space shall be left against all such entries wherein to make record of 
the number of arrests made by such member of the police-foree, or of any special 
services deemed meritorious by the major and superintendent of police.] 

(3) A personnel record of each member of the Metropolitan police force, which 
shall contain his name and residence; the date and place of his birth; his marital 
status; the date he became a citizen, if foreign born; his age; his former occupation; 
and the dates of his appointment and separation from office, together with the cause 
of the latter; and 

(4) Such other records as the Board of Commissioners considers necessary for the 
efficient operation of the Metropolitan police force. 


District oF CoLtumBtia Cope 4-135 


[All the books mentioned in the three preceding sections shall be, at all busi- 
ness hours, and when not in actual use, open to public inspection. ] 

The records required to be kept by paragraphs (1) and (2) of section 386 shall be 
open to public inspection when not in actual use. 


District or CoLtumBIA Cope 4-137 


{The Board of Commissioners shall also cause to be kept and bound all police 
returns and reports of the District.] 

All records of the Metropolitan Police force shall be preserved, except that the Board 
of Commissioners, upon recommendation of the Chief of Police, may cause records 
which it considers to be obsolete or of no further value to be destroyed. 


District oF CoLtumMBIA Cops 4-109 


{That the Commissioners of the District of Columbia shall require security to 
be entered into by the major and superintendent, assistant superintendent, 
captains, lieutenants, and all other officers who may be intrusted with the keeping 
of money and valuables.] 


District oF CoLtumBiA Cope 4-156 


Sec. 413. (a) Upon satisfactory evidence of the ownership of property or 
money described in the preceding section he shall deliver the same to the owner, 
his next of kin, or legal representative and to him or them only. If, in any case, 
it is proven impracticable for such owner, next of kin, or legal representative to 
appear, the property clerk may deliver such property or money to any person 
having a duly executed power of attorney from such owner, or his next of kin, 
or legal representative, upon the filing of such power of attorney in the office of 
said clerk and the signing of a receipt for such property or money. 

(b) In the event two or more persons claim ownership of any such property 
or money, the property clerk may give notice by registered mail to all such claim- 
ants of whom he shall have knowledge of the time and place of a hearing to deter- 
mine the person to whom the property or money shall be delivered. At the 
time and place so designated the property clerk shall hear and receive evidence 
of ownership of the property or money concerned, and shall determine the identity 
of the owner. After such hearing, the property clerk shall deliver the property 
or money to the person who the property clerk determines is the owner, his next 
of kin, or legal representative, and to him or them only. If, in any case, it is 
proven impracticable for such owner, next of kin, or legal representative to appear, 
the property clerk may deliver such property or money to any person having a 
duly executed power of attorney from such owner, his next of kin, or legal repre- 
sentative, upon the filing of such power of attorney in the office of said clerk and 
the signing of a receipt for such property or money. 

(c) The property clerk shall not be liable in damages for any official action 
performed hereunder in good faith. 
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(d) Except as provided in sections 420, 421, and 422 hereof, no property or 
money in the possession of the property clerk alleged to have been feloniously 
obtained or to be the proceeds of crime shall be delivered under this section if it 
is required to be held under the provisions of section 415 hereof; nor shall it be 
delivered within one year after the date of receipt of said property or money by 
the property clerk unless the United States attorney in and for the District of 
Columbia shall certify that such property or money is not needed as evidence in 
the prosecution of a crime. Before delivering any property coming into his custody 
as a result of the death of the owner or the execution by the United States Marshal 
of a judgment to recover possession of real property, or any property which is lost, 
abandoned, or alleged to have been feloniously obtained or to be the proceeds of crime, 
the property clerk shall collect from the person claiming the property a fee, to be 
fixed under regulations prescribed by the Board of Commissioners, to reimburse the 
District of Columbia for the cost of services rendered by the Metropolitan Police force 
in taking custody of, protecting, and storing the property. 


§ 25-107 [20:1907]. Powers of Commissioners—Rules and regulations—Licenses. 

The Commissioners are hereby authorized to prescribe such rules and regula- 
tions not inconsistent with this chapter as they may deem necessary to carry out 
the purposes thereof and to control and regulate the manufacture, sale, keeping 
for sale, offer for sale, solicitation of orders for sale, importation, exportation, and 
transportation of alcoholic beverages in the District of Columbia for the protec- 
tion of the public health, comfort, safety, and morals.], and the Commissioners 
are further authorized to prescribe such rules and regulations not inconsistent with 
this Act as they may deem necessary to properly and adequately control the consump- 
tion of alcoholic beverages on premises licensed under paragraph (l) of section 11 of 
this Act, with specific authority to prescribe the hours during which alcoholic beverages 
may be consumed on such premises and to forbid the consumption on Sundays, but 
the Commissioners shall not authorize the consumption on such premises of any 
beverages on Sundays other than light wines and beer, and such consumption ts hereby 
prohibited. 

The Commissioners shall have specific authority to make rules and regulations 
for the issuance, transfer, and revocation of licenses; to facilitate and insure the 
collection of taxes; to govern the operation of the business of licensees, with full 
power and authority to prescribe the terms and conditions under which alcoholic 
beverages may be sold by each class of licensees; to forbid the issuance of licenses 
for manufacture, sale, or storage of alcoholic beverages in such localities in, and 
such sections and portions of, the District of Columbia as they may deem proper 
in the public interest; to limit the number of licenses of each class to be issued in 
the District of Columbia and to limit the number of licenses of each class in any 
locality in, or sections or portions of, the District of Columbia as they may deem 
proper in the publie interest; to forbid the issuance of licenses for businesses con- 
ducted on such premises as they, in the public interest, may deem inappropriate; 
to forbid the issuance of any class or classes of licenses for businesses established 
subsequent to January 24, 1934, near or around schools, colleges, universities, 
churches, or public institutions, to prescribe the hours during which beverages 
may be sold and to forbid the sale on Sundays; but the commissioners shall not 
authorize the sale by any licensee, other than the holder of a retailer’s license, 
class E, of any beverages on Sundays other than light wines and beer, and any such 
sale is hereby prohibited. The powers and authorities expressly enumerated are 
to be construed as in addition to, and not by way of limitation of, the general 
powers herein granted. Different regulations may be prescribed for the different 
classes of licenses, for the different class of beverages, and for different localities in 
or sections or portions of the District of Columbia. 

Any regulations promulgated hereunder shall become effective five days after 
being published in any daily newspaper of general circulation in the District of 
Columbia. Such regulations may be altered or amended from time to time as 
the Commissioners may deem desirable. The Commissioners shall also have au- 
thority in any time of public emergency, without previous notice or advertisement, 
to prohibit the sale of any or all beverages during the period of such emergency. 
(Jan. 24, 1934, 48 Stat. 322, ch. 4, § 7.) 

§ 25-109 [20: 1909]. Sale without license prohibited-—Exceptions. 

(a) No individual, partnership, association, or corporation shall, within the 
District of Columbia, manufacture for sale, keep for sale, or sell any alcoholic 
beverage without having first obtained a license under this chapter for such manu- 
facture or sale, except as provided in section 25-131. 
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It shall be untawfut for any person operating any premises where food, nonalcoholic 
beverages, or entertainment are sold or provided for compensation, and where facilities 
are especially provided and service is rendered for the consumption of alcoholic 
beverages, who does not possess a license under this Act, to permit the consumption of 
such alcoholic beverages on such premises. 

(b) No individual shall, within the District of Columbia, offer for sale or solicit 
any order for the sale of any alcoholic beverage, irrespective of whether such sale 
is to be made within or without the District of Columbia, unless such individual 
has first obtained a license of the character described in section 11, subsection (k). 

Nothing in this subsection shall apply to any offer for sale or solicitation made 
upon the premises designated in the license of the vendor. 

No individual shall within the District of Columbia offer any beverage for sale 
to, or solicit orders for the sale of any beverage from, any person not a licensee 
under this chapter, irrespective of whether such sale is to be made within or with- 
out the District of Columbia. 

(c) A physician may administer alcoholic beverages to a bona fide patient in 
eases of actual need when, in the judgment of the physician, the use of alcoholic 
beverages is necessary. 

(d) A dentist who deems it necessary that a bona fide patient being then under 
treatment by him is in actual need of and should be supplied with alcoholic bever- 
ages as a stimulant or restorative, may administer to the patient alcoholic bever- 
ages. 

(e) A veterinarian who deems it necessary may, in the course of his practice, 
administer or cause to be administered alcoholic beverages to a dumb animal. 

(f) A person in charge of an institution regularly conducted as a hospital or 
sanatorium for the care of persons in ill healtn, or as a home devoted exclusively 
to the care of aged people, may administer or cause to be administered aleoholie 
beverages to any bona fide patient or inmate of the institution who is in need of 
the same, either by way of external application or otherwise for emergency medic- 
inal purposes, and may charge for the alcoholic beverages so administered. 
(Jan. 24, 1934, 48 Stet. 323, ch. 4, § 9.) 


§ 25-110 (20: 1910]. Licenses—Applications for—To whom granted—Records. 
The board is authorized to issue licenses to individuals, partnerships, or corpo- 
rations, but not to unincorporated associations, on application duly made therefor, 
for the manufacture, sale, offer for sale, consumption on premises of clubs where 
food, nonalcoholic beverages, or entertainment are sold or provided for compensation, 
or solicitation of orders for sale of alcoholic beverages within the District of Co- 
lumbia. The Board shall keep a full record of all applications for licenses, and 
of all recommendations for and remonstrances against the granting of licenses and 
of the action taken thereon. 
§ 25-111 [20:1911]. License classifications—Fees. 

Licenses issued under authority of this chapter shall be of [eleven ]kinds: 
(a) MANUFACTURER’S LICENSE, twelve, CLASS A.—To operate a rectifying plant, 
a distillery, or a winery. Such a license shall authorize the holder thereof to 
operate a rectifying plant for the manufacture of the products of rectification by 
purifying or combining alcohol, spirits, wine, or beer; a distillery for the manu- 
facture of alcohol or spirits by distillation or redistillation; or a winery for the 
manufacture of wine; at the place therein described, but such license shall not 
authorize more than one of said activities, namely, that of a rectifying plant, 
a distillery, or a winery, and a separate license shall be required for each such 
plant. Such a license shall also authorize the sale from the licensed place of the 
products manufactured under such license by the licensee to another license 
holder under this chapter for resale or to a dealer licensed under the laws of any 
State or Territory of the United States for resale. It shall not authorize the sale 
of beverages to any other person except as may be provided by regulations pro- 
mulgated by the Commissioners under this chapter. The annual fee for such 
license for a rectifying plant shall be $3,500; for a distillery shall be $3,500: and 
for a winery shall be $500: Provided, however, That if a manufacturer shall operate 
a distillery only for the manufacture of alcohol and more than 50 per centum of 
such alcohol is sold for nonbeverage purposes, the annual fee shall be $1,000. 
If said manufacturer holding a license issued at the rate last mentioned shall sell 
during any license period 50 per centum or more of said alcohol for beverage 
purposes, he shall pay to the Collector of Taxes the difference between the license 
fee paid and the license fee for a distiller of spirits. 

(b) MANUFACTURER’S LICENSE, CLASS B.—To operate a brewery. Such a 


license shall authorize the holder thereof to operate a brewery for the manufacture 
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of beer at the place therein described. It shall also authorize the sale from the 
licensed place of the beer manufactured under such license to another license 
holder under this chapter for resale or to a dealer licensed under the laws of any 
State or Territory of the United States for resale, or to a consumer. Said manu- 
facturer may sell beer to the consumer only in barrels, kegs, and sealed bottles 
and said barrels, kegs, and bottles shall not be opened after sale, nor the contents 
consumed, on the premises where sold. The annual fee for such license shall 
be $2,500. 

(c) WHOLESALER’S LICENSE, CLASS A.—Such a license shall authorize the holder 
thereof to sell beverages from the place therein described to another license 
holder under this chapter for resale or to a dealer licensed under the laws of any 
State or Territory of the United States for resale, and, in addition, in the case 
of beer or light wines, to a consumer, said beverages to be sold only in barrels, 
kegs, sealed bottles, and other closed containers, which said ,barrels, kegs, sealed 
bottles, and other closed containers shall not be opened after sale, nor the con- 
tents consumed, on the premises where sold. It shall not authorize the sale of 
beverages to any other person except as may be provided by regulations promul- 
gated by the Commissioners under this chapter. No holder of such a license 
except a wholesale druggist or a wholesale grocer shall be engaged in any business 
on the premises for which the license is issued other than the sale of alcoholic 
and non-alcoholic beverages. The annual fee for such license shall be $1,500. 

(d) WHOLESALER’S LICENSE, CLASS B.—Such a license shall authorize the holder 
thereof to sell beer and light wines from the place therein described to another 
license holder for resale or to a dealer licensed under the laws of any State or 
Territory of the United States for resale, or to a consumer in barrels, kegs, sealed 
bottles, and other closed containers, which said barrels, kegs, sealed bottles, and 
other closed containers shall not be opened after sale nor the contents consumed 
on the premises where sold. The annual fee for such license shall be $750. 

(e) RETAILER’S LICENSE, cLASS A.—Such a license shall authorize the holder 
thereof to sell beverages from the place therein described and to deliver the same 
in the barrel, keg, sealed bottle, or other closed container in which the same was 
received by the licensee, which said barrel, keg, sealed bottle, or other closed 
container shall not be opened nor the contents consumed on the premises where 
sold. Such license shall not authorize the licensee to sell to other licensees for 
resale. 

The annual fee for such license shall be $750. 

(f) ReTrarLeR’s LICENSE, cLAss B.—Such a license shall authorize the holder 
thereof to sell beer and light wines from the place therein described and to deliver 
the same in the barrel keg, sealed bottle, or other closed container in which the 
same was received by the licensee, which said barrel, keg, sealed bottle, or other 
closed container shall not be opened nor the contents consumed on the premises 
where sold. Such license shall not authorize the licensee to sell to other licensees 
for resale, 

The annual fee for such license shall be $100. 

(g) RETAILER’S LICENSE, CLASS C.—Such a license shall be issued only for a bona 
fide restaurant, hotel, or club, or a passenger-carrying marine vessel serving meals, 
or a club car or a dining car on arailroad. It shall authorize the holder thereof to 
keep for sale and to sell spirits, wine, and beer at the place therein described for 
consumption only in said place. Except the case of clubs, pin hotels, and passenger- 
carrying marine vessels serving meals in interstate commerce of one hundred miles 
or more, no beverage shall be sold or served to a customer in any closed container. 
In the case of restaurants and passenger-carrying marine vessels and club cars or 
dining cars on a railroad, said spirits and wine, except light wines, shall be sold or 
served only to persons seated at public tables or at bona fide lunch counters, 
except that spirits, wine, and beer may be sold or served to assemblages of more 
than six individuals in a private room when such room has been previously ap- 
proved by the Board. In the case of hotels, said beverages may be sold and served 
only in the private room of a registered guest or to persons seated at public tables 
or to assemblages of more than six individuals in a private room, when such room 
has been previously approved by the Board. Beer and light wines may also be 
sold and served to persons seated in bona fide lunch counters. And in the case of 
clubs, said beverages may be sold and served in the private room of a member or 
guest of a member, or to persons seated at tables. No license shall be issued to a 
club which has not been established for at least 3 months immediately prior to 
the making of the application for such license. All alcoholic beverages offered for 
sale or sold by the holder of such licenses may be displayed and dispensed in full 
sight of the purchaser. 
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The fee for such a license shall be for a restaurant, $500 per annum; for a hotel, 
under one hundred rooms, $500 per annum; for a hotel of one hundred or more 
rooms, $1,000 per annum; for a club, $250 per annum; for a marine vessel serving 
meals in interstate commerce of one hundred miles or more and for each railroad 
dining car or club car, $2 per month or $10 per annum: Provided, That such license 
may be issued to any company engaged in interstate commerce covering all dining, 
club, and lounge cars operated by such company on railroads within the District 
of Columbia upon the payment of an annual fee of $60; for all other passenger- 
carrying marine vessels serving meals, $50 per month or $500 per annum. 

(h) ReTraiLer’s LICENSE, cLASS D.—Such a license shall be issued only for a 
bona fide restaurant, tavern, hotel, or club, or a passenger-carrying marine vessel 
serving meals, light lunches, or sandwiches, or a club car or a dining car on a 
railroad. Such a license shail authorize the holder thereof to sell beer and light 
wines at the place therein described for consumption only in said place. Except 
in the case of clubs and hotels, no beer or light wines shall be sold or served to a 
customer in any closed container. In the case of restaurants, taverns, and 
passenger-carrying marine vessels and club cars or dining cars on a railroad, 
said beer and light wines shall be sold or served only to persons seated at public 
tabies or at bona fide lunch counters, except that beer and light wines may be 
sold or served to assemblages of more than six individuals in a private room when 
such room has been previously approved by the Board. In the case of hotels, 
beer and light wines may be sold and served only in the private room of a regis- 
tered guest or to persons seated at public tables or at bona fide lunch counters or 
to assemblages of more than six individuals in a private room when such room 
has been previously approved by the Board. And in the case of clubs, beer and 
light wines may be sold and served in the private 100m of a member, or guest of 
a member, or to persons seated at tables. No license shall be issued to a club which 
has not been established for at least three months immediately prior to the mak- 
ing of the application for such license. 

The annual fee for such a license shall be $200; except that in the case of a marine 
vessel the fee shall be $20 per month or $200 per annum, and in the case of each 
railroad dining car or club car $1 per month or $10 per annum: Provided, That 
such a license may be issued to any company engaged in interstate commerce 
covering all dining, club, and lounge cars operated by such company on railroads 
within the District of Columbia upon the payment of an annual fee of $30. 

(i) RETAILER’S LICENSE, CLASS E.—Such a license shall authorize a person 
entitled to retail, compound, and dispense medicines and poisons, to settle from 
the place therein described, beverages in sealed packages, not to exceed one quart 
each, for medical purposes, and only upon prescription of a duly-licensed practicing 
physician for liquors as defined by the United States Pharmacopoeia. Such 
package shall not be opened after sale, nor its contents consumed, on the premises 
where sold. Such prescription, when filled, shall be canceled by writing across 
its face the word ‘‘Canceled”’ together with the date on which it is presented and 
filled, and such prescriptions shall be numbered consecutively as filled and kept 
on file in consecutive order. No such prescription shall be refilled. The annual 
fee for such license shall be $25. 

(j) RerarLer’s LICENSE, cLAss F.—Such license shall authorize the holder 
thereof temporarily to sell beer and light wines on the premises therein described 
for consumption on the premises where sold. Such permits may be issued for a 
banquet, picnic, bazaar, fair, or similar public or private gathering, where food 
is served for consumption on the premises. No beer or light wines shall be sold 
or served to a customer in any unopened container. The issuance of such a 
permit shall be solely in the discretion of the Board. The fee for each such license 
shall be $5 per day. 

(k) SoLicrroR’s LICENSES.—Such a license shall authorize the licensee to offer 
for sale to or solicit orders from licensees for the sale of any beverage. 

A solicitor’s license shall set forth the name of the vendor whom the solicitor 
represents and such solicitor shall not represent any vendor whose name does not 
a oe upon such license. 

he annual fee for such license shall be $100. 

(l) Consumprion License ror A CrusB.—Such a license shall be issued only for 
aclub. The word “club’’ within the meaning of this paragraph is a corporation for 
the promotion of some common object (not including corporations organized or con- 
ducted for any commercial or business purpose, or for money profit), owning, hiring, 
or leasing a building or space in a building of such extent and character as in the 
judgment of the Board may be suitable and adequate for the reasonable and comfortable 
use and accommodations of its members and their guests; and the affairs and manage- 
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ment of such corporation are conducted by a board of directors, executive committee, or 
similar body chosen by the members at least once each calendar year, and no officer, 
agent, or employee of the club is paid, directly or indirectly, or receives in the form of 
salary or other compensation, any profit from the conduct and operation of the club 
beyond the amount of such salary as may be fixed and voted by the members or by its 
directors or other governing body. No license shall be issued to a club which has not 
been established for at least three months immediately prior to the making of the appli- 
cation for such license. Such a license shall authorize the holder thereof to permit 
consumption of alcoholic beverages on such parts of the licensed premises as may be 
approved by the Board. The annual fee for such a license shall be $500. 

Nothing in this chapter shall be construed as repealing any portion of section 7 of 
the District of Columbia Appropriation Act for the fiscal year ending June 30, 1908, 
approved July 1, 1902, as amended. 


25-115 [20:1914]. Applications for licenses— Qualification of applicants— 
Moral character—Citizenship— Prior convictions—Ownership— Interest of 
manufacturer in retail business—Character of premises— Advertising ap- 
plication— Hearing of protests—Objection of property owners— Removal 
of bonded liquor from Government warehouses— Bond— Penalty. 

(a) Any individual, partnership, or corporation desiring a license under this 
chapter shall file with the Board an application in such form as the Commissioners 
may prescribe, and such application shall contain such additional information as 
the Board may require, and (except in the case of an application for a manufac- 
turer’s license, retailer’s license, class E, or solicitor’s license) shall contain a 
statement setting forth the name and address of the true and actual owner of the 
premises upon which the business to be licensed is to be conducted. Before a 
license is issued the Board shall satisfy itself: 

1. That the applicant, if an individual, or, if a partnership, each of the members 
of the partnership, or, if a corporation each of its principal officers and directors, 
is of good moral character and generally fit for the trust to be in him reposed. 

2. That the applicant, if an individual, or, if a partnership, each of the members 
of the partnership, or, if a corporation, each of its principal officers, is a citizen 
of the United States, not less than twenty-one years of age, and has not, within 
five years prior to the filing of such application, been convicted of a misdemeanor 
under the National Prohibition Act, as amended and supplemented, or, within 
ten years prior to such filing, been convicted of any felony. 

3. Except in the case of an application for a solicitor’s license, that the applicant 
is the true and actual owner of the business for which the license is desired, and 
that he intends to carry on the business authorized by the license for himself 
and not as the agert of any individual, partnership, association, or corporation, 
and that he intends to superintend in person the management of the business 
licensed, or intends to have some other person, to be approved by the Board, 
manage the business for him, which said manager must possess all of the quali- 
fications required of a licensee hereunder. 

4. That in the case of an applicant for a wholesaler’s license or a retailer’s 
license (except a retailer’s license class E), no manufacturer or wholesaler of 
beverages other than the applicant (including a stockholder holding 25 per 
centum or more of the common stock, or an officer of any manufacturer or whole- 
saler of beverages, if such manufacturer or wholesaler is a corporation), has such a 
substantial interest, direct or indirect, in the business for which the license is 
requested, or in the premises in respect of which such license is to be issued, as in 
the judgment of the Board may tend to influence such licensee to purchase bever- 
ages from such manufacturer or wholesaler, and that such business will not be 
conducted with any money, equipment, furniture, fixtures, or property rented 
from or loaned or given by any such manufacturer or wholesaler (including such 
stockholder or officer) or sold by such manufacturer or wholesaler (including such 
stockholder or officer) to any such licensee for less than the fair market value or 
upon a conditional sale agreement or chattel trust. 

5. That the place for which the license is to be issued is an appropriate one 
considering the character of the premises, its surroundings, and the wishes of the 
persons residing or owning property in the neighborhood of the prenises for which 
the license is desired. 

(b) Before granting a [retailer’s] license[,] under section 11 (l) of this Act or 
a retailer's license, except a retailer’s license class E or class F, the Board shall 
give notice by advertisement published once a week and for at least two weeks 
in some newspaper of general circulation published in the District of Columbia. 
The advertisement so published shall contain the name of the applicant and a 
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description by street and number, or other plain designation, of the particular 
location for which the license is requested and the class of license desired. Such 
notice shall state that remonstrants are entitled to be heard before the granting 
of such licenses and shall name the time and place of such hearing. There shall 
also be posted by the Board a notice, in a conspicuous place, on the outside of the 
premises, This notice shail state that remonstrants are entitled to be heard before 
the granting of such license and shall name the same time and place for such hear- 
ing as set out in the public advertisement; and, if remonstrance against the grant- 
ing of such license is filed, no final action shall be taken by the Board until the 
remonstrant shall have had an opportunity to be heard, under rules and regula- 
tions prescribed by said Board. Any person wilfully removing, obliterating, 
marring, or defacing said notice shajl be deemed guilty of a violation of this 
chapter. The provisions of this subsection relating to notice by advertisement 
in some newspaper of general circulation shall not apply to the issuance of a 
license to a retailer for any place of business if such retailer is the holder of a 
license of the same class for the same place and if said last-mentioned license is 
in effect on the date the application for the new license is filed. 

(ec) Except in the case of a retailer’s license class C [or class D,] , ctass D or a 
license issued under section 11 (Ll) of this Act, to be issued for a hotel or club, or a 
retailer’s license class B or class E, no place for which a license under this chapter 
has not been issued and in effect on the date the written objections hereinafter 
provided for are filed, shall be deemed appropriate if the owners of a majority of 
the real property within a radius of six hundred feet of the boundary lines of the 
lot or parcel of ground upon which is situated the place for which the license is 
desired, shall, on a form to be prescribed by the Commissioners filed with the 
Board, object to the granting of such license. In determining the sufficiency of 
such objections the owners of all such property not lying within a residential use 
district as defined in the zoning regulations and shown in the official atlases of the 
Zoning Commission shall be taken as consenting to the granting of such license, 
except that the Commissioners shall have power to file objections on behalf of any 
property lying within such radius owned by the United States or the District of 
Columbia. This subsection shall be construed as a limitation upon the discretion 
of the Board in granting a license and not as a limitation upon the discretion of the 
Board in refusing a license: Provided, however, That none of the provisions of this 
chapter shall prevent the Board from promulgating regulations to permit the law- 
ful bona fide owners of warehouse receipts for bonded liquors stored in Government 
warehouses either in the District of Columbia or elsewhere from withdrawing such 
bonded liquors for personal use on payment to the Collector of Taxes for the Dis- 
trict of Columbia, taxes at such rates as provided in this chapter: Provided, That 
such bona fide holder of such warehouse receipts held legal title to such warehouse 
receipts prior to the passage of this chapter. 

(d) A separate application shall be filed with respect to each place of business, 
except that a company engaged in interstate commerce may file one application 
for a license for the operation thereunder of all of its dining, club, and lounge cars 
operated on railroads within the District of Columbia. The required license fee 
shall be paid to the collector of taxes and his duplicate receipt shall accompany the 
application for license. In the event the license is denied the fee shall be returned. 
Every such application shall be verified by the affidavit of the applicant, if an 
individual, or by all of the members of a partnership, or by the president or vice 
president of a corporation. If any false statement is knowingly made in such 
application, or in any accompanying statement under oath which may be required 
by the Commissioners or the Board, the person making the same shall be deemed 
guilty of perjury. The making of a false statement in any such application, or 
in any such accompanying statement, whether made with or without the knowl- 
edge or consent of the applicant, shall, in the discretion of the Board, constitute 
sufficient cause for the revocation of the license. 


§ 25-121 [20: 1920]. Sale to minors or intoxicated persons—Liability of licensee 

Licenses issued hereunder shall not authorize the sale or delivery of beverages, 
with the exception of beer and light wines, to any person under the age of twenty- 
one years, or beer or light wines to any person under the age of eighteen years, 
either for his own use or for the use of any other person; or the sale, service, or 
delivery of beverages to any intoxicated person, or to any person of notoriously 
intemperate habits, or to any person who appears to be intoxicated; and ignorance 
of the age of such minor shall not be a defense to any action instituted under this 
section. No licensee shall be liable to any person for damages claimed to arise 
from refusal to sell such alcoholic beverages. 
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No person being the holder of a license issued under section 11 (1) of this Act shall per- 
mit on the licensed premises the consumption of alcoholic beverages, with the exception of 
beer and light wines, by any person under the age of twenty-one years, or permit the 
consumption of beer and light wines by any person under the age of eighteen years; or 
the consumption of any beverage by any intoxicated person, or any person of notori- 
ously intemperate habits, or any person who appears to be intoxicated; and ignorance of 
the age of any such minor shall not be a defense to any action instituted under this 
section. No licensee shall be liable to any person for damages claimed to arise from 
refusal to permit the consumption of any beverage on any premise licensed under 
section 11 (l) of this Act. 


§ 25-128 [20: 1928]. Drinking of alcoholic beverage in street, alley, park, parking, 
or unlicensed public place forbidden—Intoxication in street, alley, park, or 
parking forbidden—Penalty. 

(a) No person shall in the District of Columbia drink any alcoholic beverage 
in any street, alley, park, or parking; or in any vehicle in or upon the same; or in 
or upon any premises where food, nonalcoholic beverages, or entertainment are sold or 
provided for compensation not licensed under this Act; or in any place to which the 
public is invited for which a license has not been issued hereunder permitting the 
sale and consumption of such alcoholic beverage upon such premises [;]Jexcept 
premises licensed under section 11 (1) of this Act; or in any place [to which the public 
is invited (for which a license under this chapter has been issued) J (for which a 
retailer's license class C, D, or a license under section 11 (1) of this Act has been issued) 
at a time when the sale of such alcoholic beverage or the consumption of the same 
on the premises is prohibited by this [chapter] Act or by the regulations promul- 
gated thereunder. No person shall be drunk or intoxicated in any street, alley, 
park, or parking; or in any vehicle in or upon the same or in any place to which 
the public is invited or at any public gathering and no person anywhere shall be 
drunk or intoxicated and disturb the peace of any person. 

(b) Any person violating the provisions of this section shall be punished by a 
fine of not more than $100 or by imprisonment for not more than thirty days or 
by both such fine and imprisonment in the discretion of the court for the first 
offense; by a fine of not more than $200 or by imprisonment for not more than 
sixty days or by both such fine and imprisonment in the discretion of the court 
for the second offense, or by a fine of not more than $500 or by imprisonment for 
mot more than six months or by both such fine and imprisonment in the discretion 
of the court for each subsequent offense. 


§ 25-129 [20: 1929]. Search warrants for illegal alcoholic beverages—Penalty for 
resisting officer—Disposition of illegal beverages— Payment of bona fide liens. 
(a) A search warrant may be issued by any judge of the [police court] of the 
Municipal Court District of Columbia or by a United States Commissioner for 
the District of Columbia when any alcoholic beverages are manufactured for 
sale, [or] sold or consumed in violation of the provisions of this Act, and any 
such alcoholic bev erages and any other property designed for use in connection 
with such unlawful manufacture for sale, keeping for sale, [or] selling, or con- 
sumption may be seized thereunder, and shall be subject to such disposition as 
the court may make thereof, and such alcoholic beverages may be taken on the 
warrant from any house or other place in which it is concealed. 


§ 23-608 

Sec. 8. (a) It shall be the duty of the juvenile court and the criminal divisions 
of the United States District Court for the District of Columbia and of The Munic- 
ipal Court for the District of Columbia, each, to provide, under reasonable rules 
and regulations, the qualifications of persons and corporations applying for au- 
thority to engage in the bonding business in criminal cases in the District of Colum- 
bia, and the terms and conditions upon which such business shall be carried on, and 
no person or corporation shall, either as principal, or as agent, clerk, or representa- 
tive of another, engage in the ‘bonding business in any such court until he shall by 
order of the court be authorized to do so. Such courts, in making such rules and 
regulations, and in granting authority to persons to engage in the bonding business, 
shall take into consideration both the financial responsibility and the moral qual- 
ities of the person so applying, and no person shall be permitted to engage, either 
as principal or agent, in the business of becoming surety upon bonds for compensa- 
tion in criminal cases, who has ever been convicted of any offense involving moral 
turpitude, or who is not known to be a person of good moral character. It shall 
be the duty of each of said courts to require every person qualifying to engage in the 
bonding business as principal to file with said court a list showing the name, age, 
and residence of each person employed by said bondsman as agent, clerk, or repre- 
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sentative in the bonding business, and require an affidavit from each of said persons 
stating that said person will abide by the terms and provisions of this Act. Each 
of said courts shall require the authority of each of said persons to be renewed from 
time to time at such periods as the court may by rule provide, and before said au- 
thority shall be renewed the court shall require from each of said persons an affi- 
davit that since his previous qualification to engage in the bonding business he has 
abided by the provisions of this Act, and any person swearing falsely in any of 
said affidavits shall be guilty of perjury. 

(b) Each such court shall prescribe such rules and regulations as may be necessary 
to insure that whenever a bondsman becomes surety for compensation upon a bond in 
a criminal case before the court, the bondsman, or his agent, clerk, or representative, 
shall make a record, which shall be accurate to the best of the maker’s knowledge and 
belief and shall thereafter be open for inspection by the court or its designated repre- 
sentative, and by the designated representative of other law-enforcement agencies of the 
District of Columbia, of the following matters: 

(1) The full name and address of the person for whom the bond is executed 
(referred to in this subsection as the ‘‘defendant’’} and the full name and address 
of his employer, if any; 

(2) The offense with which the defendant is charged; 

(3) The name of the court or officer authorizing the defendant’s admission to 
bail; 

(4) The amount of the bond; 

(5) The name of the person who called the bondsman, if other than the de- 
fendant; 

(6) The amount of the bondsman’s charge for executing the bond; 

(7) The full name and address of the person to whom the bondsman presented 
his bill for such charge; 

(8) The full name and address of the person paying such charge; and 

(9) The manner of payment of such charge. 

Whoever violates any rule or regulation prescribed under this subsection shall be 
fined not more than $500 or imprisoned not more than six months, or both, and if 
he is a bondsman, or the agent, clerk, or representative of a bondsman, shall be dis- 
qualified from thereafter engaging in any manner in the bonding business for such 
a period of time as the trial judge shall order.”’ 


§ 47-2317 (20:1717]. Laundries—Dry cleaning and dyeing establishments. 


(a) Owners or managers of laundries operated other than by hand power shall 
pay a license fee of $18 per annum. 

(b) Owners or managers of laundries operated by hand power shall pay a 
license fee of $5 per annum. 

(c) Owners or managers of dry cleaning or dyeing establishments shall pay a 
license fee of $5 per annum. 

(d) No license shall be granted under this paragraph unless the owner or manager 
shalt have filed with the Commissioners of the District of Columbia or their designated 
agent and with the Chief of Police such information with respect to laundry marks 
used by the licensee as will enable the Chief of Police to identify from a single laundry 
mark the laundry or dry-cleaning or dyeing establishment which did such marking. 
Each owner or manager of a laundry or dry-cleaning or dyeing establishment shall, 
at all times, keep the records of the laundry marks of the laundry or dry-cleaning or 
dyeing establishment open to inspection by the Commissioners of the District of 
Columbia, the Chief of Police, and their designated agents. 

(e) Within sixty days after the date of enactment of the District of Columbia Law 
Enforcement Act of 1951, the owner or manager of each laundry and each dry- 
cleaning or dyeing establishment licensed under this paragraph shall file the informa- 
tion required by subparagraph (d) with the Commissioners of the District of Columbia 
or their designated agent and with the Chief of Police. 


§ 11-1402 [18:342]. Selection of jurors. 

The said jurors shall be selected, as nearly as may be, from the different parts 
of the District[.] and shall be selected, as nearly as may be, from its intelligent and 
upright residents. 

District or CotumBIA Cope 11-1417 


No person shall be competent to act as a juror unless he be a citizen of the 
United States, a resident of the District of Columbia, over twenty-one [and under 
sixty-five] years of age, able to read and write and to understand the English 
language, and a good and lawful person, who has never been convicted of a 
felony or a misdemeanor involving moral turpitude. 
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DISTRICT OF COLUMBIA APPROPRIATION BILL, FISCAL 
YEAR 1952 





JuNnE 5, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Bares of Kentucky, from the Committee on Appropriations, 
submitted the following 


REPORT 


[To accompany H. R. 4329} 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
District of Columbia for the fiscal year ending June 30, 1952. 


SCOPE OF THE BILL 


The bill covers all estimates contained in the 1952 budget, pages 
830 to 884, inclusive, and House Document No. 138. The amounts 
contained herein are appropriated from the revenues of the District 
of Columbia and are not a charge against the Federal Treasury except 
for $11,000,000 to be appropriated to the general fund and $1,000,000 
to be appropriated to the water fund out of any mone y in the Treasury 
not otherwise appropriated, in accordance with Public Law 195, 
Eightieth Congress, first session. 

The appropriations and revenues for the District of Columbia fall 
into three separate funds: the general fund, the highway fund, and 
the water fund. Moneys are not transferable from one fund to another 
except as specifically provided by Federal statute. In the 1951 
Appropriation Act there was included an item entitled “Reimburse- 
ment of other appropriations (payable from highway fund).’’ This 
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appropriation item contained specific amounts which were authorized 
to be paid to other appropriation items in the act from the highway 
fund. In order to make more readily apparent the total amount of 
funds available for each appropriation, the item ‘Reimbursement 
of other appropriations (payable from highway fund)” has been 
eliminated from this bill at the individual amounts authorized to 
be transferred are included in the appropriation item to which the 
transfer is so authorized. 

The following table indicates by appropriation item the amounts 
authorized to be reimbursed from the highway fund in 1950 and 1951 


= the amounts contained in this bill as transfers in the appropriation 
or 1952. 


Authorized | Appropriation 
reimburse- | transfers in 


ments, 1951 bill for 1952 
} 


reimburse- 


| 
| Authorized 
ments, 1950 








Salaries and expenses, Office of Corporation Counsel. - - | $9, 775 $9, 775 $9, 775 
Salaries and expenses, fiscal service ---_.-..----.--------- 41, 563 63, 235 67, 036 
Salaries and expenses, Purchasing Division-----._- 4, 525 4, 525 4, 525 


Salaries and expenses, Office of Chief Clerk, Public 


TE ee. oe en keaecnn EOS 4, 000 4, 000 4, 000 
Operating expenses, Office of Superinte ndent of District 











ee ee 8, 985 8, 985 8, 985 
Operating expenses, Electrical Division, P ublic Works... si 2,028 2, 028 2, 028 
Salaries and expenses, Metropolitan Police__-_- 1, 062, 812 1, 116, 452 1, 140, 000 
Operating expenses, Division of 8s anitation, ~ Public | 

Works... Do raens hs dibednibliatenacians a al dea 80, 000 
National C apital NR oe ee oe eg = 25, 000 | 25, 000 25, 000 

ki dina neicehabeeuciascokwekoupunsaiineann | 1, 158, 688 1, 234, 000 1, 341, 349 





ESTIMATED REVENUES AND RECOMMENDED APPROPRIATIONS 


According to the latest estimates made available to the committee, 
the revenues which will be available in 1952 will total $139,338,012. 
The total budget request was for $140,513,150, of which $3,841,260 
was not requested to become available for expenditure until fiscal 
year 1953. 5 ne request for 1952 thus provided for a gross surplus 

of $2,666,122. However, from this gross amount, the Commissioners 
estimated $2,250, 000 to be a necessary reserve for supplemental and 
deficiency appropriations, leaving a net surplus of $416,122. The 
action of the committee reduced the requested appropriation to 
$137,776,375, a reduction of $2,736,775, of which $3,841,260 will not 
be available for expenditure until July 1, 1952; and increased estimated 
revenues by $53,000 to $139,391,012. The committee action will 
result in a gross surplus, after deducting the amount not to be available 
until fiscal year 1953, of $5,455,897 and a net surplus of $3,205,897 
after deducting the reserve of $2,250,000 estimated for contingencies. 
The amounts recommended are within the estimated revenues to be 
available for each of the three separate funds. 


RECOMMENDATIONS FOR CAPITAL OUTLAY 


The capital outlay requests appear to represent an adequate program 
to provide the minimum facilities necessary for school, highway, water, 
and other services of the District of Columbia. After the regular 
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budget submission, the Commissioners again reviewed this program 
and deleted certain projects which were lowest on the priority list 
in order to provide funds for the increased cost of completing other 
projects already started or of higher priority. ‘The committee has 
reduced the budget request of $33,339,350 by $441,000 to a total of 
$32,898,350 of which $3,841,260 will not become available until fiscal 
year 1953. 

The amount recommended to be appropriated is $13,615,975 above 
the amount appropriated in 1951. However, this is not a true com- 
parison since the 1951 appropriation included contract authorizations 
not included in the cash appropriation. No contracting authority 
is contained in this bill. 


Authorizations for capital outlay 1951 and recommended for 1952 





1951 | 
Appropriation item or organizational unit Additional | 1952 bill 
Cash | contract | Total 
authority | 
| 
adi eabagey 


General fund: 








NR kc SCP $491,000 |__...._____.| $491,000 | $1, 000, 000 
UN Soe rod de ecee sf hath leo 5, 042, 500 | $3,367,200 | 8, 409, 700 7, 513, 350 
Public Library............. a ha at adh A Pe Soak 30, 000 343, 500 
Recreation Department____...._..- os Bae Gee too acnnn nt aaa 200, 000 
Glenn Dale Sanatorium_-_.............-.----- peat eeier eek Me ree oe : 58, 000 
ee cate uatenesiceetl  MlgttO toseacgsencas 47, 875 197, 200 
Department of Corrections................-.-.._--- ts> | 125, 500 101, 000 
Ee II 5 a fad pw dcecnenesesesdex 2,875,000 | 4,075,000 | 4,594,000 
Superintendent, District buildings-__._.__- ‘ a . 72, 500 |___- eS 
IN I a n icwsacd 203, 000 300, 300 


Sewer Division 





“1,270,000 | 4,213,000 | 4, 603, 000 


7, 512, 200 | 17,887,575 | 18,910,350 


En SRITOE TUG 6 p<... nese spneqnowenarae ool 





Highway fund: Street and Bridge Divisions_......._._- 4, 746, 000 6, 900, 000 
Water fund: | } 

ae 5 nn dea echoesbesmense ----| 1,183,000 |_. 1, 183, 000 1, 658, 000 

Ra I auennos | 2,978, 000 4,713,000 | 7,691,000 5, 430, 000 

RUPE soe ca a | 4,161,000 | 4,713,000 | 8, 874, 000 7, 088, 000 

i ak 19, 282,375 | 12,225,200 | 31,507,575 | 32,898,350 





Due to the increases in capital outlay costs mentioned above, the 
District’s budget included a request to change certain of the appro- 
priation language to increase the limits of expenditure for specific 
projects which were imposed by previous appropriation acts. The 
approval of these requests will not in any way commit the Congress 
to appropriate additional funds in succeeding years since sufficient 
funds are included in the bill for 1952 to cover all such increases in 
limitations. The following table summarizes the increases in limita- 
tions which have been granted, by individual capital outlay projects. 
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Increases in limitations of cost 


Previous Amended Increased 
limitation limitation limitation 




















Public schools: 
eee Ti NN Soin Seid ceccckidewesleskon $598, 000 $850, 200 $252, 200 
IN ot kn beats kenaenaacnnabeenmbesanine 405, 000 495, 000 90, 000 
I ik 1d cclehinentinbe baa ehoundsdeeeepnniel 543, 000 660, 000 117, 000 
River Terrace Elementary... 291, 000 326, 000 35, 000 
Francis Junior High. .....-- 350, 000 534, 750 184, 750 
Douglass Junior High__._..- 1, 702, 000 1, 807, 000 105, 
Se ea eeee 1, 776, 500 1, 891, 500 115, 000 
INU I ot en ee 8 Se oc enisomermete 717, 600 975, 000 257, 400 
EE Br tcticcacbtiancs ins cupnisdunaeuaet 6, 383, 100 7, 539, 450 | 1, 156, 350 
Public welfare: cS 
eee Sy ee 2, 760, 000 3, 450, 000 690, 000 
Tplstriet Tm OO ais so i ss ned 1, 140, 000 1, 390, 000 250, 000 
et an Waser eoracncie ee 3, 900, 000 4, 840, 000 940, 000 
Sewer Division: Sewage-treatment plant...............------- 1,870,000 | 2, 650, 000 | 780, 000 
cn ESET TEL SE SAP, eee es MNS et 12, 153, 100 | 15, 029, 450 | 2, 876, 350 


RECOMMENDATIONS FOR OPERATING EXPENSES 


The District’s total budget included slightly less than $2,400,000 
for new positions and increases in other expenditures for administra- 
tive expenses (other than increases due to price rises and other in- 
creases beyond the control of the District government). The remain- 
ing increases requested, which total over $3,500,000, were to provide 
for items of expense over which the District has no control and which 
do not involve an expansion of administrative facilities. Major items 
in the latter category include in-grade promotions, $1,102,399; civil- 
service retirement fund, $635,000; the District’s share of the cost of 
United States courts, $341,000; reimbursement to St. Elizabeths 
Hospital, $356,000; teachers’ retirement fund, $400,000; and in- 
creased cost of electricity to the Electrical Division, $250,000. 

The requests for expansion of personnel and other administrative 
facilities of the District are for the most part not necessary under 
current circumstances. A total reduction of $2,295,775 has therefore 
been recommended which, in considering the budget as a whole, repre- 
sents a net reduction of over 90 percent in the funds requested for 
additional personnel and expansion of other administrative facilities. 


GENERAL ADMINISTRATION 


Executive office—The committee has allowed $293,700 for this office 
which is the amount of the budget request and an increase of $3,750 
over the appropriation for 1951. The major part of the increase is 
for mandatory increases in personal services costs. 

Ceremony expenses.—The $10,000 allowed is equal to the budget 
request and is the same amount appropriated for 1951. 

Office of the Corporation Counsel.—The committee has allowed 
$340,000 for this office which is a cut of $34,200 below the amount 
requested and $15,125 above the appropriation for 1951. The amount 
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allowed will provide funds for in-grade promotions and will provide 
an additional $13,000 over the amount available in 1951 for the settle- 
ment of claims. Last year’s appropriation act provided that only 
claims of $250 or less could be settled by the District of Columbia. 
This limitation has been removed in the bill for 1952. This will 
enable the District of Columbia to settle claims up to $5,000 in accord- 
ance with the act approved February 11, 1929 (45 Stat. 1160), as 
amended by the act approved June 5, 1930 (46 Stat. 500). Under 
the language contained in the Appropriation Act for 1951 all claims 
in excess of $250 each, were submitted to Congress in deficiency 
appropriation requests. Thus, the change in language in the 1952 
appropriation bill should not result in any additional cost but will 
simply provide a more expeditious method of handling claims amount- 
ing to over $250, but not in excess of $5,000. The funds requested for 
a net increase of eight positions have been disallowed. 

Purchasing Division—The budget request of $126,300 has been 
allowed. ‘This amount is $4,775 over the appropriation for 1951. 
The costs of this office in 1941 were 0.9947 percent of the total cost of 
purchases handled and under the budget presented these costs will 
have been reduced to 0.952 percent of total purchases in 1952. 

Board of Tax Appeals.—The full amount of the budget request of 
$22,000 has been allowed. This is an increase of $500 over the amount 
appropriated for 1951. 


FISCAL SERVICE 


This appropriation combines under one head the salaries and ex- 
penses for (1) the Assessor’s office, (2) the Auditor’s office, and (3) the 
Collector’s office. The salaries and expenses for each of these offices 
were carried as a separate appropriation item in the 1951 Appropriation 
Act. The combination of these activities under one head does not 
contemplate any change in the functions or duties of these offices but 
is made solely for the purpose of simplifying the appropriation and the 
accounting therefor. The committee has allowed $1,900,000 for this 
service, which is a cut of $33,600 below the budget request and is 
$114,435 below the appropriation for 1951. 


COMPENSATION AND RETIREMENT FUND EXPENSES 


The committee has allowed $187,000 for this fund which is the same 
as the amount appropriated for 1951. 

Workmen’s compensation, administrative expenses.—The committee 
has allowed $157,000 which is the amount requested and is $9,000 over 
the 1951 appropriation. The items of expense included under this 
head relate exclusively to the administration of the Longshoremen’s 
and Harbor Workers’ Compensation Act as made applicable to certain 
employments in the District of Columbia by the act of May 17, 1928. 
The amount provided herein is to be transferred to the Federal 
Security Agency. None of these funds will be used for salaries and 
related expenses of the District government. 

District government retirement and relief funds—This appropriation 
combines under one head three funds previously appropriated for in- 
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dividually. These funds are as follows: (1) Civil service retirement 
and disability fund, liability of District of Columbia; (2) Teachers’ 
retirement appropriated fund, District of Columbia; and (3) Police- 
men’s and firemen’s relief, District of Columbia. The committee has 
allowed $8,049,000, the amount of the budget request, which is 
$1,035,000 over the amount available for 1951. The budget request 
was based on actuarial calculations as required by laws governing 
these funds. 
DISTRICT DEBT SERVICE 


The full budget request of $1,000,000 has been allowed. This 
is $509,000 over the amount appropriated for this purpose for 1951. 
The entire amount of the appropriation will be used to repay loans 
made to the District of Columbia under the Capper-Cramton Act. 
Expenditures under this act through the end of fiscal year 1950 have 
been $11,215,351. Reimbursements made to date by the District of 
Columbia amount to $9,436,736, leaving an outstanding balance of 
$1,778,615. 

REGULATORY AGENCIES 


The amount allowed by the committee for the offices which fall 
under this head is $6,800 below the budget request and $155,090 below 
the total amount available in 1951. The major part of the reduction 
below the 1951 level of operation is accounted for by the fact that no 
request was made for the Office of Administrator of Rent Control for 
which an appropriation of $134,350 was made in 1951. With very 
minor exceptions the amounts allowed for individual offices are either 
below the amount for 1951 or provide only for statutory salary 
increases. 

Alcoholic Beverage Control Board.—The committee has allowed 
$106,900, which is the amount of the budget request and is $3,200 
above the appropriation for 1951. 

Board of Parole.—The full amount of the budget request of $79,300 
has been allowed. This amount is $6,160 above the 1951 appro- 
priation. 

Coroner’s office.—$60,100 has been allowed for the expenses of this 
office, including juror fees and repairs to the morgue. This is the 
amount of the budget request and is $3,000 above the 1951 
appropriation. 

Department of Insurance.—The committee has allowed the budget 
request of $86,500, which is $1,050 above the appropriation for 1951. 

Department of Weights, Measures, and Markets.—The committee has 
allowed $163,600, which is a reduction of $1,000 from the budget 
request and a reduction of $54,200 below the 1951 appropriation. 
Testimony before the committee revealed that certain minor repairs 
to markets can be deferred or eliminated. The reduction of $1,000 
represents the approximate cost of such repairs. 

License Bureau.—The committee has allowed $75,200, the full 
amount requested and $7,450 above the appropriation for 1951. The 
major portion of the increase is for statutory personal-services 
expenses. 
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Minimum Wage and Industrial Safety Board.—The committee has 
allowed $73,400 for the expenses of this Board. This is a cut of $5,800 
below the request and an increase of $1,800 over the 1951 appropri- 
ation. The funds requested for additional personnel have been 
disallowed. 

Office of Recorder of Deeds.—The budget request of $240,400 has been 
allowed. ‘This is an increase of $6,600 over the amount appropriated 
for 1951. 

Poundmaster’s office—The budget request of $41,900 has been 
allowed. This is an increase of $600 over the appropriation for 1951. 

Public Utilities Commission.—The budget request of $148,800, 
$3,100 over the 1951 appropriation, has been allowed. 

Zoning Commission.—The committee has allowed $36,300 for the 
expenses of this Commission, which is the amount requested in the 
budget and is $500 over the amount appropriated for 1951. 


PUBLIC SCHOOLS 
Operating expenses 

General administration, supervision, and instruction.—This appro- 
priation covers three activities formerly appropriated for individually, 
namely: (1) general administration, (2) general supervision and in- 
struction, and (3) auxiliary educational services. The total budget 
request for this item was $17,383,000 which, among other things, 
was to provide funds for the addition of 64 positions over the number 
provided for by the 1951 appropriation. While there are schools 
in some areas in need of additional teaching personnel, there are 
other schools where the ratio of teaching staff to pupils enrolled is 
considerably above the standards which have been established for 
such ratios. In total, the school enrollment for the current year 
exceeds the enrollment last year by only 279 pupils. If the school 
officials conscientiously attempt to do so, most of the inequities which 
currently exist within the school system with regard to teaching 
personnel can be corrected by adjustments within the total staff cur- 
rently provided for. The committee has, therefore, reduced the 
request by $150,000, which represents approximately two-thirds of 
the amount requested for new positions. 

This committee’s report on the appropriation bill for 1951 directed— 
that the Superintendent study thoroughly the present method used by the public 
schools to finance and administer the athletic programs in the senior high schools 
with a view toward the establishment of a working capital fund for necessary ex- 
penses and the purchase of equipment, such fund to be based on either the revenues 
derived from the athletic contests or appropriated funds or a combination of both. 


This fund is to be administered by the Office of the Superintendent and to provide 
for the centralized control of athletic facilities and purchase of athletic equipment. 


The committee has provided an additional $82,000 in the bill for the 
purpose of converting the athletic program to a centralized operation. 
Provision has also been made in the appropriation language to require 
that all gate receipts from school athletic contests be deposited to the 
general fund. Since the gate receipts are estimated at $53,000 per 
year, the net increased cost for this program will be only $29,000. The 
committee is not in disagreement with the recommendations for the 
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administrative staff to handle this program which was included in the 
report submitted to the committee. The centralization of the athletic 
en should not only result in an equalization of the inequities 

etween schools and provide a more adequate program for all schools, 
but should also result in considerable efficiencies in the purchase of 
es since the school system will be enabled to take advantage 
of the reduced prices offered by equipment manufacturers when such 
equipment is purchased in large quantities. 

The 1951 Appropriation Act provided $10,000 for the services of 
experts and consultants at rates not to exceed $50 per diem. The 
budget request reduced this sum to $3,500. There is little need for 
the services of such experts and consultants in the public school system. 
The committee, therefore, further reduced this limitation to $2,000. 

The action of the committee results in a net reduction of $68,000 
below the budget request for a total allowance of $17,315,000, which 
is $332,753 over the amount available for 1951. 

Vocational education, George-Barden program.—The committee has 
allowed $230,000, which is a reduction of $13,900 below the budget 
request and $8,500 below the appropriation for 1951. This action 
eliminates the distributive occupations activity which is commensu- 
rate with the action taken by the House on the appropriation for the 
George-Barden program contained in the Labor-Federal Security 
appropriation bill for 1952. 

Operation and maintenance of buildings, grounds, and equipment.— 
This appropriation combines under one head (1) ‘Operation of build- 
ings and grounds and maintenance of equipment” and (2) “Repairs 
and maintenance of buildings and grounds.”’ This combination is 
made to simplify the appropriation structure and is not in anticipation 
of any change in the functions being currently carried out under the 
separate appropriations. The committee has allowed $4,556,500, 
which is $50,000 below the amount appropriated for 1951 and repre- 
sents a reduction of $43,500 from the budget request. As a result of 
certain criticisms contained in the Strayer report, the Superintendent’s 
office has conducted studies of space assignment per custodial em- 
ployee and the possibility of conserving fuel. The school officials 
testified that they were not able yet to give the committee definite 
information as to the savings which they might be able to effect as a 
result of the studies. The committee feels that such savings should 
amount to a minimum of the $43,500 recommended as a reduction 
below the budget request. 


Capital outlay 

Public school construction, sites, and equipment.—This appropriation 
combines (1) “Furnishing and equipping public school buildings,” 
(2) “Construction, public schools,” and (3) “School building and 
playground sites.’”’ Each of these activities has previously been 
carried as a separate appropriation item. The combination is solely 
for the purpose of simplifying the appropriation structure. The 
committee has allowed the full budget request of $7,071,350. 

Permanent improvement of public school buildings.—The committee 
has allowed $442,000 for this item, the full amount of the budget 
request. 





PUBLIC LIBRARY 


Operating expenses.—The committee has allowed $1,413,000 for this 
item, which is a reduction of $20,000 below the budget request and an 
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increase of $15,000 over the 1951 appropriation. The budget request 
included $10,000 for an additional bookmobile (one bookmobile is now 
in operation) and approximately $10,000 for the expense of operating 
the additional bookmobile ine ludi ing the cost for additional personal 
services. The action of the committee will eliminate this item. 

Capital outlay.—The full amount of the budget request of $343,500 
has been allowed. 


RECREATION DEPARTMENT 


Operating expenses——The committee has included $1,425,000 for 
this item, which is equal to the amount available in 1951 plus statu- 
tory personnel costs which will have to be provided for in 1952. This 
represents a cut of $51,000 from the request and $44,000 over the 
appropriation for 1951. 

Capital outlay —The full amount of the budget request of $200,000 
has been allowed. This is a decrease of $20,000 below the amount 
appropriated for 1951. 

Working capital fund, public golf courses, Recreation Department.— 
Considerable testimony was presented to the committee to the effect 
that current methods of operation of the golf courses which were in- 
cluded in this request are quite satisfactory from the point of view 
that the public is receiving good services, that the courses are being 
kept in good condition, and that the fees charged are much more rea- 
sonable than those charged by other courses in the Washington area 
that offer similar facilities. It was testified that the present man- 
agement’s bookkeeping has been inadequate to properly protect the 
interests of the Government, in the distribution of net income derived 
from operations. This testimony was based on an investigation 
made about two years ago. The committee is of the opinion that the 
interests of the Government in this respect should be protected and 
that the books should reflect clearly the financial operations of the 
courses. After careful consideration of the data furnished, the com- 
mittee has disallowed the request for $275,000. 

The present contract under which these golf courses are ope1 nies 
provides for its termination if funds are provided, by September 1, 
1952, for the District of Columbia to acquire the courses. The com- 
mittee believes that, based on the evidence presented, the request 
for $275,000 should be disallowed at this time. However, if it 
develops that services rendered are not adequate, that fees are 
exorbitant or that the alleged inadequacies in the bookkeeping are 
not corrected, the committee can reconsider its decision. 


METROPOLITAN POLICE 


The major item of increase in the request was over $575,000 
for new positions. In addition to this amount the request included 
approximately $100,000 for additional equipment and supplies for 
the new positions requested. According to testimony and informa- 
tion made available to the committee there are currently over 200 of 
the authorized positions which are vacant and vacancies have been 
exceeding 200 during the last several months. The budget was 
prepared on the basis that there would be an average of eight vacancies 
during the 1951 fiscal year. It appears to be very doubtful if even the 
positions currently authorized can be filled. 

H. Rept. 539, 82-1——2 
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The budget request also contained an item of $353,205 as an addi- 
tional amount necessary to put the 5-day week authorized by law on a 
full-year basis. $570,000 was appropr iated for this purpose in 1951 
for a portion of the year. In view of the department's difficulty in 
recruiting personnel, this amount can be absorbed without any re- 
trenchment of police activities. In view of these facts the committee 
has allowed $9,290,000, a cut of $994,000 from the request, and an 
increase of $139,948 over the amount appropriated for 1951. Even 
allowing for a substantial reduction in the number of vacancies the 
amount allowed by the committee will provide for the items included 
in the budget request with the exception of those attributable to new 
personnel and will provide $163 additional for each of approximately 
35 precinct detectives assigned on plain-clothes work which makes it 
necessary for these men to wear their own clothes, work irregular 
hours, and in many cases use their own cars in the pursuit of their 
official duties. The committee is not specifically disallowi ing any of 
the individual new positions requested. If the department “believes 
it to be necessary to establish a few additional critical positions, the 
committee will have no objection to such a course of action, and 
my that they will find it easily possible to do so within the amount 
allowec 


FIRE DEPARTMENT 


The committee has allowed $4,681,000 for this Department. This 
will provide the amount available for 1951 plus sufficient funds to 
cover mandatory salary increases in 1952. The amount allowed is 
$54,000 below the request and $48,800 above the amount appropria- 
ted for 1951. 

VETERANS’ SERVICES 


The full amount of the budget request of $117,800 has been allowed. 
This amount is $4,150 above the 1951 appropriation. 


COURTS 


This appropriation includes under one head salaries and expenses 
for (1) juvenile court, (2) municipal court, and (3) municipal court of 
appeals. Previously the salaries and expenses of each of these courts 
have been appropriated for individually. The consolidation under 
one appropriation is solely for the purpose of simplifying the appro- 
priation structure. 

The committee has allowed $1,100,300, which is $23,800 over the 
amount appropriated in 1951 and a cut of $60,500 below the request. 
The amount allowed is sufficient to cover mandatory salary increases, 
the one position requested for the juvenile court and three of the 
seven positions requested for the municipal court. 

United States Courts—This appropriation is to provide for the 
District of Columbia’s share of the expenses of the United States 
District Court and the United States Court of Appeals in the District 
of Columbia. The full amount of the budget estimate of $1,766,000 
has been allowed. 
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HEALTH DEPARTMENT 


Operating expenses, Health Department.—The committee has allowed 
$2,661,500 for this item, which is a reduction of $100,000 from the 
request and an increase of $156,170 over the amount appropriated in 
1951. The amount approved will provide, in addition to the amount 
available in 1951, sufficient funds for statutory salary increases, ap- 
proximately $37,750 for salaries and expenses of the laboratories and 
food-inspection staff which is felt to be necessary primarily because of 
the rather substantial increase in the number of dairies approved for 
delivery of milk to the District of Columbia and which must be in- 
spected and samples of milk from which must be tested periodically 
in order to protect the consumers in the District, $11,500 for the 
operation of the Health School, and approximately $40,000 for other 
additional personnel and expenses. The amount allowed will provide 
approximately two-thirds of the requested increase for the food- 
inspection staff and laboratories and will provide approximate ‘ly one- 
fourth of the amount requested for other activities including medical 
inspection of schools, maternal and child welfare, and home-care 
demonstration. 

Operating expenses, Glenn Dale Tuberculosis Sanatorium.—The 
committee bas approved $2,273,500 for the operating expenses of this 
sanatorium. This is a cut of $27,500 from the request and an increase 
of $38,500 over the appropriation for 1951, and will provide sufficient 
funds to pay mandatory salary increases estimated to accrue in 1952. 
The committee has approved the request for addition of appropriation 
language to permit the sanatorium to accept volunteer services without 
creating any obligation for the payment of money on account thereof. 

Capital outlay, Glenn Dale Tuberculosis Hospital.—The committee 
has approved the full amount of the budget request of $58,000. 

Operating expenses, Gallinger Municipal Hospital and the Tuberculosis 
Hospital.—The committee shares the expressed desire of the officials of 
the Health Department and of Gallinger Hospital to make this hospital 
one of which the District of Columbia can be justly proud. The 
committee also believes, however, that the budget submitted is over- 
ambitious and that the increases re quested are considerably more than 
sufficient to accomplish this purpose. By far the largest item of 
increase was for personal services, where an increase of $287,561 was 
requested, which amount included funds for a net increase of 61 
positions. ‘This increase is even larger than is appaient on the surface 
since it is based on an anticipated average number of vacancies of only 
53. Information made available to the committee revealed that on 
January 31, 1951, the hospital had 238 vacancies and on March 31, 237. 
The committee has allowed $4,925,000, which is a reduction of 
$250,000 from the budget request, $100, 000 over the 1951 appropria- 
tion, and $210,000 over the base for 1952 which is calculated by 
subtracting nonrecurring items of expense from the amount available 
in 1951. 

The committee directs the Health Department to fully open and 
pover’y operate the new Pediatrics and Crippled Children’s Building. 

he written justifications for this item, which the committee was 
informed were prepared by the Health Department officials, stated 
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that the positions requested for this purpose were the minimum ‘“‘to 
make adequate staffing possible.” In the oral testimony, however, 
the committee was informed that ‘we will be unable to utilize that 
building completely when it is ready for occupancy” due to the lack 
of sufficient personnel even if the positions requested in the budget 
were granted. This contention was repeated even when the written 
justifications were called to the attention of the Health Department 
officials who were testifying on this item. The committee can only 
conclude that such contradictory justifications are the result either of 
poor planning or a deliberate intention to confuse the issue. The 
amount which has been approved in total for Gallinger Municipal 
Hospital and the Tuberculosis Hospital will easily provide sufficient 
funds to adequately staff this new children’s hospital building even 
if the requirements were somewhat understated in the written justifi- 
cations. 

Capital outlay, Gallinger Municipal Hospital —The full amount of the 
budget request of $197,200 is approved for this item. 

Medical charities——The committee has approved $500,000 for this 
item, which is the amount of the budget request and $135,000 below 
the amount appropriated for 1951. 

Columbia ew and Lying-In Asylum.—The amount of the 
budget request of $5,000 has been approved by the committee. 

Freedmen’s Hospital. ‘This appropriation is to provide funds to 
reimburse the Federal Government for services rendered to the Dis- 
trict of Columbia by Freedmen’s Hospital. The full amount of the 
budget request of $300,000 has been approved. This amount is 
$100,000 below the appropriation for 1951; however, testimony 
revealed that approximately $100,000 of the appropriation for 1951 
will likely be unobligated at the end of the fiscal year. 


DEPARTMENT OF CORRECTIONS 


Operating expenses.—The budget request for this item represented an 
increase of $303,600 over the 1951 appropriation. However, this 
increase is made up almost entirely of items of expense over which the 
Department of Corrections has no control. $167,000 was estimated 
as the increase necessary for payment of the support of prisoners in 
Federal institutions, $55,500 for statutory in-grade promotions for 
personnel, leaving approximately $80,000 which in most part was for 
increased costs of supplies. The committee has approved the request 
as submitted and in approving the full amount of $3,678,000, will 
expect this Department to make a conscientious effort to effect such 
efficiencies as are possible in order to avoid the necessity of a deficiency 
request which might otherwise be necessitated by ‘the increase in 
prices since the budget was prepared. 

Capital outlay.—The committee has approved the full amount of the 
budget request of $101,000. 


PUBLIC WELFARE 


General administration.—The full amount of the budget request of 
$97,500 has been approved. This is a reduction of $10,850 below the 
amount appropriated in 1951. 
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Agency services.—The committee has allowed $4,554,000, a reduc- 
tion of $276,000 from the request and an increase of $414,361 over the 
1951 appropriation. The funds requested for additional personnel 
have been disallowed. The committee has also disallowed $250,000 
of the $500,000 increase requested for grants. These grants are 
made almost exclusively to persons who are unemployable; therefore, 
there is very little possibility of reducing them even though prosperous 
conditions now exist. The committee recognizes the fact that the 
cost of food and clothing which these persons must buy has gone 
up, and feels that some provision should be made for the rise in living 
costs. The approved increase of $250,000 for grants in 1952 is approxi- 
mately 10 percent of the amount budgeted for this item in 1951. 
The amount approved also includes an increase of $150,000 for foster 
home care for children. This will provide for a small increase in the 
number of children to be placed in foster homes and will provide for 
an increase in the payment per child per month from an average of 
$40.03 to $48.78. 

Operating erpenses, protective institutions.—The committee has al- 
lowed $2,923,000, which is a reduction of $40,000 below the request 
and an increase of $162,000 over the 1951 appropriation. The major 
item of increase is $124,150 for the care of boys at the National 
Training School. This amount will be reimbursed to the Federal 
Government and is an item over which the District of Columbia has no 
control. 

Capital outlay, protective institutions.—The full amount of the budget 
request of $4,594, 000 has been approved. 

St. Elizabeths Hospital—The committee has approved $8,336,000, 
which is the amount requested and is an increase of $356,000 over the 
amount appropriated in 1951. ‘This appropriation provides funds to 
reimburse St. Elizabeths Hospital, a Federal institution, for the sup- 
port of the District of Columbia’s indigent insane. 


PUBLIC WORKS 


Office of Chief Clerk —The committee has approved the full amount 
of the budget request of $72,400, an increase of $75 over the amount 
available in 1951. 

Office ot Municipal Architect—The amount of $102,825, a reduction 
of $875 below the budeet request, has been approved. This is a 
decrease of $6,375 from the 1951 appropriation. 

Operating expenses, Office of Superintendent of District Buildings.— 
The committee has approved $1,332,000, which is the amount re- 
quested. However, the committee has disallowed the request of 
$16,000 for “Capital outlay”’ on the basis that the relocation of the 
Division of Printing and Publications, for which this money was re- 
quested, is not in reality a capital outlay since it does not involve new 
building or structural changes to existing buildings. The committee 
will expect this work to be done under the appropriation for operating 
expenses and the Superintendent of District Buildings can absorb this 
additional cost within the amount allowed. In 1951 there was appro- 
priated for this item $1,158,985. Thus, the amount approved is an 
increase of $173,015, approximate ‘ly half of which is due to the transfer 
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of the maintenance of the new central library building from the 
General Services Administration to the District government. 

Surveyor’s office—The committee has allowed the budget request 
of $155,000, which is a decrease of $1,000 below the appropriation for 
1951. 

Department of Inspection.—The budget request of $835,200 included 
funds for 14 additional permanent positions. While the committee 
recognizes that the additional construction in the District of Columbia 
in the recent past and which is still continuing will require some addi- 
tional work on the part of the Department of Inspections if they are to 
properly carry out their functions, it is believed that the requested 
increase is more than sufficient to keep abreast of the additional 
workload. The committee has therefore approved $800,000 for this 
item, which is a reduction of $35,200 from the request and an increase 
of $31,000 over the 1951 appropriation. 

Operating expenses, Electrical Division-—The committee has allowed 
$1,679,000, a reduction of $20,000 below the amount requested and 
$341,972 above the amount appropriated for 1951. Over $300,000 of 
the increase over 1951 is composed of increased usage and rates for elec- 
tricity over which the District of Columbia has practically no control. 

Capital outlay, Electrical Division——The committee has approved 
the full amount of the budget request of $300,300. 

Central Garage.—The full amount of the budget request of $115,600 
has been approved. This is an increase of $4,600 over the amount 
appropriated in 1951. 

Operating expenses, Street and Bridge Division—The committee 
feels that the budget presented was justified with the exception that 
the fund requirements for personal services were based on the assump- 
tion that there would be only an average of four unfilled positions 
during 1952. The latter seems quite unrealistic in view of the fact 
that there were 24 unfilled positions on January 31, 1951, and on 
March 31 there were the same number of vacancies. The committee 
has therefore approved $2,375,000, which is a reduction of $50,000 
from the estimate which should result in no hardship but simply 
recognizes that lapses will undoubtedly result in larger savings than 
were projected in the budget. The amount allowed is $173,500 over 
the amount appropriated in 1951. The major items included in the 
increase are for bituminous servicing of additional roadway, painting 
Sousa and Chain Bridges, and for necessary items of equipment. 

Capital outlay, Street and Bridge Divisions.—The committee has 
allowed $6,900,000, which is a reduction of $150,000 from the budget 
request. The justifications for the budget stated that $600,000 was 
needed for the condemnation of land and structures and that this 
was composed of $350,000 needed in connection with building the East 
Capitol Street Bridge and approaches and that $250,000 was a re- 
curring amount necessary each year in connection with other road 
and street building. On questioning by the committee it was revealed 
that less than $100,000 was spent for this purpose in 1950, and, al- 
though requested, no statement was presented to reconcile the 
difference of $150,000. 

Department of Vehicles and Traffic—The only large item of increase 
in the budget was for the purchase and installation of traffic signals. 
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The committee has approved $1,242,000, which is a reduction of 
$20,000 from the request and an increase of $142,000 above the amount 
appropriated for 1951. This reduction represents approximately 
one-half of the additional funds requested for new personnel and 
$2,000 requested for uniforms for permit examiners. The committee 
has also disallowed the request for appropriation language to allow 
the purchase of uniforms for permit examiners. These examiners do 
not currently wear a uniform and no difficulties of consequence have 
resulted. The committee has deleted the language which appears 
in the 1951 act providing that fees from parking meters shall be 
deposited to the credit of the highway fund. The Motor Vehicle 
Parking Facility Act of 1942 specifically provides that such fees shall 
be deposited in a special account. 

Division of Trees and Parking.—The committee has allowed the full 
amount of the budget request of $297,700, which is $40,000 above the 
amount appropriated for 1951. The major item of increase is approxi- 
mately $25,000 for the detection and elimination of Dutch elm disease 
in the District of Columbia. This disease has become a serious threat 
to the elm trees in this area and if allowed to go unchecked would 
likely result in the total destruction of these trees within a period of 
several years. 

Operating expenses, Division of Sanitation—The committee has 
allowed $4,155,500, a cut of $48,500 from the budget request and an 
increase of $355,500 over the amount appropriated for 1951. The 
amount approved includes $80,000 for that portion of snow removal 
which was formerly appropriated to the Street and Bridges Division 
and, for comparability purposes, should not be considered as an in- 
crease for the Division of Sanitation. The budget request included 
$28,000 for additional personnel. The committee action cuts $12,500 
from this amount. The remainder of the reduction is represented by 
$6,000 for equipment for the new positions disallowed and a reduction 
of $30,000 in snow removal funds which will reduce the total for this 
purpose to approximately the same amount as was expended in 1951. 

Operating expenses, Sewer Division—The committee has allowed 
$1,446,000, a reduction of $36,000 from the request and $31,350 above 
the amount available in 1951. 

Capital outlay, Sewer Division.—The full amount of the budget 
request of $4,603,000 has been approved. The committee has also 
approved the District of Columbia’s request to add the language “to 
remain available until June 30, 1953.”’ This extension of time will 
allow for more careful planning and construction of the projects 
provided for in this appropriation. 

Operating expenses, Water Division.—The full amount of the budget 
request of $2,270,000 has been approved. This is a reduction of 
$7,000 below the amount appropriated for 1951. 

Capital outlay, Water Division—The committee has allowed 
$1,658,000, the full amount of the budget request. However, the 
appropriation language provides that $150,000 of this amount shall 
not become available for expenditure until July 1, 1952. 
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WASHINGTON AQUEDUCT 


Operating expenses.—The committee felt that the budget request of 
$1,813,000 was justified as being necessary for the proper operation, 
maintenance, repair, and protection of Washington water supply 
facilities. The full amount of the request has, therefore, been ap- 
proved. This amount is $243,000 above the 1951 appropriation. 

Capital outlay——The committee has approved the full amount of 
the budget request of $5,430,000. 


NATIONAL GUARD 


The budget request included funds for three additional positions. 
The committee has approved $108,100, which is a disallowance of 
$12,200 requested for these positions and is $3,100 above the 1951 
appropriation. The armed services have in the past provided an 
assistant for the commanding general and it is believed by the com- 
mittee that this practice should be continued in the future. Such 
officer would make unnecessary the deputy administrator for which 
funds were requested in the budget. While the committee has made 
no reduction in the amount requested for athletic equipment, it 
believes that the National Guard should thoroughly investigate the 
possibility of securing donations from equipment manufacturers. The 
committee knows that equipment manufacturers follow this practice 
with many other organizations. 


NATIONAL CAPITAL PARKS 


The committee has allowed the full amount of the budget request 
of $1,881,000, which is $68,800 above the appropriation for 1951. 
The increase is composed almost entirely of mandatory personal 
services costs. 


NATIONAL CAPITAL PARK AND PLANNING COMMISSION 


The full amount of the budget request of $96,400 has been approved. 
This is an increase of $5,700 above the appropriation for 1951. 


NATIONAL ZOOLOGICAL PARK 


The committee has approved $591,000, the full amount requested, 
which is a reduction of $45,000 from the amount appropriated in 1951. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following legislative provision not heretofore included in 
connection with any appropriation bill is recommended: 

On page 8, in connection with the public schools: 
Provided further, That collections from school athletic contests shall be deposited 
in the Treasury of the United States to the credit of the District of Columbia. 
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Comp.iance Wirs Cuause 2 (A) or Rute XIII 


PENDING BILL 


On page 17, lines 3 through 7: 


Provided, That, hereafter, the Commis- 
sioners may, without creating any obliga- 
tion for the payment of money on account 
thereof, accept such volunteer services as 
they may deem expedient in connection 
with the maintenance of medical services 
in the Health Department: 


On page 17, lines 23 and 24, and 
page 18, lines 1 through 3: 


Provided, That, hereafter, the Commis- 
sioners may, without creating any obliga- 
tion for the payment of money on account 
thereof, accept such volunteer services as 
they may deem expedient in connection 
with the operation of this institution. 


On page 18, lines 10 through 14: 


Provided, That, hereafter, the Commis- 
sioners may, without creating any obliga- 
tion for the payment of money on account 
thereof, accept such volunteer services as 
they may deem expedient in connection 
with the operation of these hospitals. 


EXISTING LAW 


Act of July 7, 1898, 30 Stat. 666, 
ch, 571: 


After July 7, 1898, the Commissioners 
of the District of Columbia shall not 
accept volunteer service for the govern- 
ment of the District of Columbia or 
employ personal services in excess of 
that authorized by law except in cases 
of sudden emergency involving the loss 
of human life or the destruction of 
property. 
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= .© EMERGENCY FOOD AID TO"INDIA 
- a June 5, 1951.—Ordered to be printed 


Mr. RicHarps, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 
(To accompany Senate 872] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 872) to furnish 
emergency food aid to India, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “India 
Emergency Food Aid Act of 1951.” 

Sec. 2. Notwithstanding any other provisions of law, the Adminis- 
trator for Economie Cooperation is authorized and directed to provide 
emergency food relief assistance to India on credit terms as provided in 
section 111 (ec) (2) of the Economie Cooperation Act of 1948, as amended, 
including payment by transfer to the United States (under such terms 
and in such quantities as may be agreed to between the ‘ lministrator and 
the Government of India) of materials required by the United States as 
a result of deficiencies, actual or potential, in its own resources. The 
Administrator is directed and instructed that in his negotiations with the 
Government of India he shall, so far as practicable and possible, obtain 


for the United States the immediate and continuing transfer of sub- 


stantial quantities of such materials particularly those found to be 
strategic and critical. 

Src. 3. For purposes of this Act the President is authorized to utilize 
not in excess of $190,000,000 during the period ending June, 30, 1952, 
of which sum (1) not less than $100,000,000 shall be made available 
immediately from funds heretofore appropriated by Public Law 759, 
EKighty-first Congre ss, for expenses necessary to carry out the provisions 
of the Economie Cooperation Act of 1948, as amended; and (2) 


we 
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$90,000,000 shall be available from any balance of such funds un- 
allotted and unobligated as of June 30, 1951: Provided, That if such 
amount unallotted and unobligated is less than $90,000,000 an amount 
equal to the difference shall be obtained from the issuance of notes in 
such amount by the Administrator for the Economie Cooperation Admin- 
istration, who is hereby authorized and directed to issue such notes from 
time to time during fiscal yerrs 1951 and 1952 for purchase by the 

Secretary of the Treasury, and the Secretary of the Treasury is hereby 
authorized and directed to purchase such notes and, in making such 
purchases to use, as a publi¢ cebt transaction, the proceeds of any public 
debt issue pursuant to the Second Liberty Loan Act as amended: And 
provided further, That $50,000,000 reserved by the Bureau of the Budget 
pursuant to section 1214 of Public Law 759 of the Eighty-frst Congress 
trom funds appropriated by that Act for espenses necessary to carry out 
the provisions of the Economic Cooperation Act of 1948, as amended, 
shall not be available for purposes of this section. 

Sec. 4. (a) Funds made available for purposes of this Act shall be 
used only for the purchase of food grains or equivalents in the United 
States. 

(6) No procurement of any agricultural product within the United 
States for the purpose of this Act shall be made unless the Secretary of 
Agriculture shall find and certify that such procurement will not impair 
the fulfillment of the vital needs of the United States. 

(c) The assistance provided under this Act shall be for the sole purpose 
of providing food grains, or equivalents, to meet the emergency need 
arising from the extraordinary séquence of flood, drought, and other 
conditions eristing in India in 1950. 

-(d) The assistance provided under this Act shall be provided under 
the provisions of the Economic Cooperation Act of 1948, as amended, 
applicable to and consistent with the purposes of this Act. 

Sec. 5. Notwithstanding the provisions of any other law, to the extent 
that the President, after consultation with ap propriate Government 
officials and representatives of private shipping, finds and proclaims that 
private shipping is not available on reasonable terms and conditions for 
transportation of supplies made available under this Act, the Re construc- 
tion Finance Corporation is authorized and directed to make advances 
not to exceed in the aggregate $20,000,000 to the Department of Com- 
merce, in such manner, at such times, and in such amounts as the Presi- 
dent shall determine, for activation and operation of vessels for such 
transportation, and these advances may be placed in any funds or accounts 
available for such purposes, and no interest shall be charged on advances 
made by the Treasury to the Reconstruction Finance Corporation for 
these purposes: Provided, That pursuant to agreements made between the 
Reconstruction Finance Corporation and the Department of Commerce, 
the Reconstruction Finance Corporation shall be repaid without interest 
not later than June 30, 1952, for such advances either from funds here- 
after made available to the Department of Commerce for the activation 
and operation of vessels or, notwithstanding the provisions of any other 
Act, from receipts from vessel operations: Provided further, That pending 
such repayment receipts from vessel operations may be placed in such 
Funds or accounts and used for activating and operating vessels. 

Src. 6. Notwithstanding any other provisions of law, the Adminis- 
trator for Economie Cooperation is authorized to pay ocean freight 
charges from United States ports to designated ports of entry in India of 








EMERGENCY FOOD AID TO INDIA 3 


relief packages and supplies under the provisions of section 117 (ce) of the 
Economic Cooperation Act of 1948, as amended, including the relief 
packages and supplies of the American Red Cross. Funds now or here- 
after available during the period ending June 30, 1952, for furnishing 
assistance under the previsions of the Economie Cooperation Aet of 1948, 
as amended, may be used to carry out the purposes of this section. 

Sec. 7. (a) Any sums payable by the Government of India, under the 
interest terms agreed to between the Government of the United States and 
the Government-of India, on or before January 1, 1957 as interest on the 
principal of any debt incurred under this Act, and not to exceed a total of 
$5,000,000, shall, when paid, be placed in a special deposit account in the 
Treasury of the United States, notwithstanding any other provisions of 
law, to remain available until expended. This account shall be available 
to the Department of State for the following uses. 

(1) Studies, instruction, technical training, and other educational 
activities in the United States and in its Territories or possessions (A) for 
students, professors, other academic persons, and technicians who are 
citizens of India, and (B) with the approval of appropriate agencies, 
institutions, or organizations in India, for students, professors, other 
academic persons, and technicians who are citizens of the United States 
to participate in similar activities in India, sadudinds.< in both cases travel 
expenses, tuition, subsistence and other allowances and expenses incident 
to such activities; and 

(2) The selection, purchase, and shipment of (A) American scientific, 
technical, and scholarly books and books of . imerican literature for higher 
educational and research institutions of India, (B) American laboratory 
and technical equipment for higher education and research in India, and 
(C) the interchange of similar materials and equipment from India for 
higher education and research in the United States. 

(b) Funds made available in accordance with the provisions stated 
above may be used to defray costs of administe ring the program author- 
ized herein. 

(ec) Disbursements from the special deposit account shall be made by 
the Division of Disbursement of the Treasury Department, upon vouchers 
duly certified by the Secretary of State or by authorized certifying officers 
of the Department of State. 

And the House agree to the same. 

James P. RicHarps, 
A. A. Rrsicorr, 
Brooks Hays, 

Joun M. Vorys, 
LAWRENCE H. Smita, 
Managers on the Part of the House. 

G. M. GILuette, 

Brien McManon, 

J. WituiaAM FuLpricat, 

B. M. M. (proxy), 

ALEXANDER WILEY, 

H. ALEXANDER SMIvTH, 
Managers on the Part of the Senate. 
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STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 872) to furnish emergency food aid to India, submit 
the following statement in explanation of the effect of the action 
agreed upon by the committee of conference and recommended in the 
accompanying conference report. + 

The House struck out all of the Senate bill after the enacting clause 
and inserted a substitute amendment. The committee of conference 
has agreed to a substitute for both the Senate -bill and the House 
amendment. Except for the differences noted below, and except for 
clarifying, clerical, and necessary conforming changes, the conference 
substitute is the same as the House version. 

The short title of the bill—In the Senate bill the short title is ‘‘India 
Emergency Food Aid Act of 1951.’ The short title in the House 
amendment is “India Emer: gency Assistance Act of 1951.” The con- 
ference agreement uses the Senate language. The difference is small. 
The committee of conference adopted the Senate language because 
‘food aid” more precisely describes the substance of the bill than 
does “‘assistance.’’ It is true that the bill makes assistance available 
to India, but the type of assistance is “food aid.” 

Me thod of financing the loan.—Both the Senate bill and the House 
amendment provide for a loan. The difference is on how funds 
should be made available. The House amendment provides for a 
completely ‘“‘self-generating” public debt transaction. The principal 
points of the Senate bill are: 

(a) The loan funds ($190,000,000) are to be provided as nearly as 
possible from presently available ECA appropriations. At least 
$100,000,000 will be taken out of ECA funds for this purpose. The 
remaining $90,000,000 will also come from ECA funds, if they are 
available as of June 30, 1951. Any amount short of $90,000,000 will 
be provided by a “self-generating”’ public-debt transaction of the type 
provided in the House amendment. 

(b) The second proviso, excepting $50,000,000 from availability 
for loan purposes, covers a technical point. The General Appropria- 
tion Act (Public Law 759, 8ist Cong.) required the President to 
reduce appropriations by $550,000,000 through an apportionment 
procedure. In accordance with this procedure, the Bureau of the 
Budget has withheld $50,000,000 of ECA’s funds. So far as Congress 
is concerned, these funds are available to ECA, having been appropri- 
ated to the President for this purpose. So far as ECA is concerned, 
the funds are not available, having been withheld by the Bureau of the 
Budget in accordance with the discretion provided in the appropriation 
act. ECA’s estimates of availability of funds do not include the 
$50,000,000 withheld. The purpose of the proviso is to specify that 
the withheld funds are not available for purposes of a loan to India. 

The House receded and agreed to the Senate method of financing the 
loan. The use of appropriated funds for loan purposes is well estab- 
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lished. Since ECA now has at least $100,000,000 available and will by 
June 30, 1951 possibly have more funds available, the committee of 
conference felt that funds already appropriated should be utilized 
before additional sums are added to the public debt. The conference 
agreement does this. 

Restriction on purpose of the assistance —There are two differences 
here, both of them minor. One relates to what shall be provided and 
the other to the causes of the crisis in India that gave rise to the need 
for assistance. 

On the question of what is provided, the Senate bill uses the Words 
“providing food grains, or equivalents,” while the House amendment 
uses the words “providing food.’’ The conference agreement contains 
the Senate language. India’s need is for food grains or commodities 
serving the same purpose. The Senate language more precisely 
describes what India will purchase with the proceeds of the loan. The 
use of the words “or equivalents” is important. It may not be 
possible to furnish food grains in the amounts India may desire. The 
executive branch has informed the Congress that dried beans, flour, 
and other like commodities may be furnished in lieu of some food 
grains. 

The conference agreement uses the Senate language describing the 
causes of the Indian food crisis. It is difficult to be precise in ascrib- 
ing the causes of a food shortage of the magnitude that faces India. 
Limiting relief to needs caused by “natural disasters” might involve 
an impossible administrative problem. 

Certification of availability of supplies.—Both the Senate bill and the 
House amendment require the Secretary of Agriculture to certify 
that procurement for purposes of this act will not impair the vital 
needs of the United States. The difference is in emphasis. The 
Senate language provides “no procurement * * * unless the 
Secretary of Agriculture shall find and certify * * *’. The 
House amendment provides “that with respect to the procurement 
* * * the Secretary of Agriculture shall certify * * *” 

The committee of conference ‘e adopted the Senate language. The 
basic assumption upon which this bill rests is that the U nited States 
will provide food aid so far as aid is available without impairing the 
vital needs of the United States. In view of recent crop reports, 
United States supplies will not be as plentiful as originally indicated. 
United States commitments have not diminished. For these reasons, 
the committee of conference desired to make the responsibility of the 
Secretary of Agriculture quite clear. The Senate language does this. 

Determining the availability of private shipping—The House amend- 
ment uses only the words “‘the President finds.’’ The Senate bill uses 
the words “the President, after consultation with appropriate govern- 
ment officials and representatives of private shipping, finds and pro- 
claims.”” The language of the Senate bill is designed to make sure 
that Government-owned ships will not be put into service unless pri- 

~ vate shipping is unavailable on reasonable terms and conditions. 
Ordinarily, the procedure to determine this point involves a formal 
hearing and determination by the executive branch that private 
shipping is unavailable. This is a time-consuming procedure and 
would require about a month. The effect would undoubtedly be to 
delay shipment of grain to India. All of the evidence now indicates 
that private shipping is in fact unavailable. However, the committee 
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of conference felt that sufficient provision should be made to prevent 
precipitate action by the executive branch without careful examina- 
tion of the facts. In the interest of getting grain to India as soon as 
possible, the committee of conference interprets this provision to 
mean that no formal hearing is required, but that any executive 
decision that private shipping is unavailable be based on sufficient 
consultations to ascertain the facts of the situation. 

Shipment of grain cargoes in United States flag vessels —Both the 
Senate bill and the House amendment provide that 50 percent of 
commodities furnished to India be moved in United States flag 
vessels. The Senate bill provides this by incorporating the appli- 
cable provisions of the Economic Cooperation Act of 1948, as 
amended, one of which is section 111 (a) (2). This section requires 
the Administrator for Economic Cooperation to take steps to “assure 
as far as is practicable’’ that 50 percent of the gross tonnage be 
moved in United States flag vessels ‘‘to the extent that such vessels 
are available at market rates for United States flag vessels.’’ The 
House amendment provides that no materials made available under 
this act can be transported from the United States unless at least 50 
percent are moved in American-flag vessels. In view of the shortage 
of shipping, and the apparent necessity to put into service additional 
United States Government-owned vessels, the committee of con- 
ference believes that flexibility is desirable so far as possible. The 
settled policy of the United States on this point is expressed in the 
Economic Cooperation Act of 1948, as amended. These provisions 
have proved satisfactory for 3 years. The committee of conference 
believes that the India grain shipment program should be conducted 
under this basic policy rather than under a different policy which 
would be the case under the language of the House amendment. 

There is an additional point in the Senate language. Provisions 
other than section 111 (a) (2) may be applicable to a loan transac- 
tion. It is not necessary to detail these here. This is a question 
for the Administrator to determine; and in the determination, the 
fact that this bill is a loan will be the first test of applicability. 

Use of interest payments for special purposes.—The Senate bill con- 
tained the “Mundt amendment,” setting aside in a special Treasury 
deposit account the amounts of any interest payments made by India 
on or before January 1, 1957, this fund to be used for a cultural inter- 
change program for the benefit of American institutions engaged in a 

variety of educational, medical, and philanthropic activities in India, 
for the interchange of Indian and American students, professors, and 
technicians, and for the interchange of scholarly books and technical 
equipment between the two countries. This provided an arrange- 
ment similar in purpose to the use made of the Boxer indemnity fund 
and the use now being made of loan payments by Finland. Similar 
provisions were in an ‘amendment offered by Mr. Bray in the House. 
However, a point of order against this amendment was sustained. 
The committee of conference agreed on a substitute. 

The principal differences between the substitute and the Senate 
language are three. The sum made available under the Senate bill 
might have amounted to about $23,000,000 if 2-percent interest on 
the full amount were negotiated for the period to January 1, 1957. 
On the other hand, no interest at all might be negotiated for that 
period. The committee of conference agreed on a limit for this pur- 
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pose not to exceed $5,000,000. The conference agreement eliminates 
subsection (a) of the ““Mundt amendment,” authorizing allocations 
to certain American institutions in India. The conference agree- 
ment contains language providing for administrative expenses of the 
cultural program to be taken out of the fund and provisions regarding 
disbursement and accountability. ‘These were not in the Senate bill. 

Unlike the Boxer indemnity and the Finnish-loan repayment, no 
loan has yet been negotiated with India. The sums India may bor- 
row and the terms of repayment will be a matter of future agreement 
between this country and India. The committee of conference had 
no data upon which to determine any formula for estimating interest 
payments. The committee of conference therefore agreed upon a 
token program from possible interest payments, not to exceed $5,000,- 
000. 

The committee of conference was aware of the needs of India for a 
program in the field of agriculture that would prevent a recurrence of 
famines. It also considered India’s development programs. Further 
consideration of India’s long- and short-term programs will be studied 
later this vear under the technical assistance program. Similarly a 
well balanced mutual aid program for this region will be the subject 
of intensive congressional interest. 

In view of the uncertainty as to any available funds from interest 
payments, and the lack of information as to specific programs, the 
committee of conference decided that only a token should be authorized 
at this time. 

James P. RicHarps, 
. A. A. Ripicorr, 

Brooks Hay 5, 

Joun M. Vorys, 

LAWRENCE H. Smiru, 


Managers on the Part of the House. 


O 
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Mr. GarMatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[In compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380), 
as amended by the act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate > and House of Representa- 
tives, appointed on the part of the Senate and House of Representa- 
tives and ac ting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respec ‘tfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 51-22, dated May 31, 1951, to the 
Eighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated: 


Job No. Agency by which submitted Job No Agency by which submitted 
351-172__..| Department of Agriculture. 351-205 Department of Agriculture. 
351-175__..| General Services Administration. 351-207...._| General Accounting Office. 
351-183__..| Department of the Army. 351-8120. Department of Agriculture. 
351-187....| Department of Agriculture. 351-8245- Department of the Navy. 
351-192__..| Federal Mediation and Conciliation | 351-S285 Department of the Interior. 

Service. 351-S363_..| Department of the Navy. 
351-195_...| Department of State. 351-S8366_..| Department of the Army. 
351-201___.| Department of Commerce. 351-S347 Department of Agriculture. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. BisHop, 
Members on the Part of the House. 
Ourn D. JoxuNston, 
WiLu1AmM LANGER, 
Members on the Part of the Senate 


O 
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Mr. Rivers, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 4200] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4200) to make certain revisions in titles I through IV of the 
Officer Personnel Act of 1947, as amended, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The principal purpose of H. R. 4200 is to give the President the 
authority in time of war and national emergency to suspend certain 
provisions of the Officer Personnel Act of 1947, relating to the Navy 
and Marine Corps. These amendments will give the Navy and 
Marine Corps flexibility in the administering of this act similar to 
that now authorized by the Army and Air Force. 

At the time the Officer Personnel Act was passed, the long-range 
plan for the Navy envisioned a small Navy with practically all officers 
being Regular. However, recent events show clearly the Navy will 
for some time be considerably larger than originally contemplated. 
Therefore, it is considered desirable to amend the Officer Personnel 
Act in certain particulars. 

The Officer Personnel Act relating to the Navy and Marine Corps 
requires the separation of officers ‘of the lower grades (lieutenant, 
junior grade, and lieutenant) who are not selected for promotion. 
Most of these officers are “qualified for promotion” but do not meet 
the standard of “best fitted for promotion’’ which is required for 
selection by the Navy and Marine Corps promotion system. At the 
present time there are approximately 300 voung officers in the Navy 
and 13 in the Marine Corps who will be separated from the Navy and 
Marine Corps on June 30 of this year. It seems inconsistent to 
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require the separation of these qualified young officers who, in most 
instances, are graduates of the Naval Academy when, at the same 
time, the Navy and Marine Corps are calling Reserve officers to 
active duty involuntarily. The bill will eliminate the requirements 
that these qualified, though not best fitted, young officers be separated, 
and will authorize their temporary promotion to the next higher 
grade. In order to insure, however, that the Navy and Marine Corps 
will not be required to promote, or retain on active duty, officers 
whose performance of duty has been unsatisfactory, the bill contains 
provisions for the separation of such officers. 

The bill also would permit flexibility in the making of computations 
upon which to base the distribution of officers in the various grades. 
At the present time the law requires that a single computation be made 
as of January 1 of each year. In view of the constantly changing 
situation, the Navy and Marine Corps Departments are requesting 
authority to make these computations as the needs of the services 
require. ° 

Another section of the bill requires that temporary promotions be 
made only on recommendations of selection boards following the same 
procedures as now apply to permanent promotions under peace- 
time law. 

The bill will allow the President to suspend certain features of the 
Officer Personnel Act. This is considered necessary, inasmuch as the 
act is geared to peacetime, and a much smaller Navy. 

The present law requires the board for the recommendation of rear 
admirals for continuation on the active list to consist of five rear 
admirals, or officers of higher grade, senior to any officer under con- 
sideration. This is interpreted to mean that the membership of the 
board considering admirals and vice admirals must be senior in temp- 
orary and permanent grades to any admiral under consideration. 
The bill will provide that admirals serving on selection boards for 
recommendation of rear admirals for continuation on the active list be 
consisted of admirals senior only in permanent rank. 

The bill will also allow the Marine Corps selection boards to be 
composed of Marine officers of the retired list, as well as the active 
list, so as to lessen the necessity of substituting rear admirals of the 
Navy for this purpose. 


SECTIONAL ANALYSIS OF THE BILL 
Section 1 


Amendments to the Officer Personnel Act of 1947, as amended: 


Subsection (a).—The last sentence of sections 116 and 214 states 
that titles I and IT of the Officer Personnel Act would become effective 
upon the termination of title IIT. 

This amendment would provide that, except when suspended in 
time of war or national emergency, the provisions of titles I and II 
would only be effective during any period in which title III of the act 
is not in effect. 'The amendments to these sections would bring them 
in consonance with the proposed amendment to section 301 of title 
III (subsec. (b)). 

Subsection (6).—Under the present provisions of section 301, the 
temporary features of the Officer Personnel Act would be terminated 
when the number of officers holding permanent appointments on the 
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active list of the line of the Regular Navy is equal to 95 percent of the 
number of such officers authorized by law or on January 1, 1957, 
whichever occurs earlier. At present there is no authority for the 
suspension of any of the provisions of title III. 

This amendment to section 301 would provide that title III be ef- 
fective during any period when temporary and Reserve officers, in 
addition to Regular officers, are serving on active duty. It weuld also 
provide that the President may, during any period that he determines 
the needs of the service so require, suspend the operations of any or 
all of the provisions of title III relating to officers serving in the grades 
of lieutenant and lieutenant (junior grade). 

Subsections (c) and (d).—Subsections (g) and (h) of section 303 
permit the Secretary of the Navy to make but one computation each 
year as of January 1 to determine the authorized number of officers 
in the various grades. Whenever there is any large influx of Reserve 
officers to active duty, it is probable that certain grades will be 
exceeded in numbers prior to the next annual computation op 
January 1. : 

This amendment would permit Reserve officers recalled to active 
duty to be carried as excess numbers in grade until the next computa- 
tion and would also permit the Secretary to make computations at 
such times as the needs of the service require, thus making it possible 
to provide for fluctuations in officer strength. 

Subsection (e)—Subsection 304 (n) provides that, except in the 
event of a future war or national emergency, no additional temporary 
appointments in the naval service shall be effected pursuant to the 
authority of the act of July 24, 1941, as amended, after August 7, 
1947, the effective date of the Officer Personnel Act of 1947. 

This amendment would authorize the President to suspend sub- 
section 304 (n) when the needs of the service require. It is con- 
templated this action would be taken at the same time as that provided 
by subsection (b) above. Although the proclamation of an emergency 
in December 1950 now permits officers to be promoted under the 
wartime act of July 24, 1941, it is considered that events, similar 
to Korea, when an emergency is not immediately declared, might 
in the future necessitate the use of the temporary promotion system. 

Subsection (f).—Present law requires the Board for the recommenda- 
tion of rear admirals for continuation on the active list to consist of 
five rear admirals, or officers of higher grade, senior to any officer 
under consideration. This is interpreted to mean that the member- 
ship of the Board considering admirals and vice admirals must be 
senior in temporary and permanent grade to any admiral under 
consideration. 

This amendment would amend subsection (a) of section 305 to 
provide that admirals serving on selection boards for recommendation 
of rear admirals for continuation on the active list shall consist of 
admirals senior only in permanent rank. 

Subsection (g).—Present law provides that, whenever there are in- 
sufficient Marine Corps general officers to serve on selection boards 
for promotion to colonel and above, rear admirals must be substituted. 

This amendment would amend subsection (f) of section 314 to 
permit Marine Corps selection boards to be composed of Marine 
officers of the retired list as well as the active list so as to lessen the 
necessity of substituting rear admirals of the Navy for this purpose. 
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Subsection (h).—There is no provision to suspend any part or all of 
the Officer Personnel Act during war or national emergency. The 
rigid peacetime promotion by selection requires the separation of 
Regular officers with less than 20 years’ service who fail to meet the 
“best fitted” qualification. The majority of these officers are fully 
qualified to remain on active duty but the limited number of billets 
for Regular officers will not permit them to stay for a full career 
Those who are not “best fitted” are released with severance pay 
under normal peacetime conditions, but in an expanding Navy they 
can be temporarily retained on active duty until the officer structure 
is stabilized. Their separation in these critical times would necessi- 
tate their replacement by a like number of Reserve officers of the same 
rank and experience, some of them recalled involuntarily. 

This amendment would add a new subsection to section 426 which 
would permit the President at any time that he may deem advisable 
during any period of war or national emergency to suspend any or all 
of the provisions of this act which relate to the distribution in grades, 
promotion by selection, involuntary retirement, and discharge of 
officers of the naval service. This is a companion amendment to that 
in subsection (a) of the bill. 

Section 2 

Section 2 amends section 5 of the act of July 24, 1941, as amended: 

Subsection (a).—That act did not provide for promotion by selection 
by a board of officers convened for that purpose. 

This amendment would provide that officers, temporarily promoted 
pursuant to the Temporary Promotion Act of July 24, 1941, shall be 
so promoted only upon the recommendation of a board of officers 
convened for that purpose. It would stabilize promotions and 
provide equality of opportunity for promotion of all officers on active 
duty. 

Subsection (b).—The wartime temporary promotion law provides no 
method of separating unsatisfactory officers. This amendment would 
parallel that existing under the Officer Personnel Act. which would be 
suspended by other amendments of this amendatory act. It is 
considered necessary to have a means of separating unsatisfactory 
officers. 

The Bureau of the Budget interposes no objection to the bill and 
the Department of Defense recommends enactment as is evidenced by 
the following letter from the Judge Advocate General of the Navy 
acting on behalf of the Department of Defense: 

DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 4, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington 25, D. C. 

My Drar Mr. CHatrMan: Reference is made to your request for the views of 
the Department of Defense with respect to H. R. 4200, a bill to make certain 
revisions in titles I through IV of the Officer Personnel Act of 1947, as amended, 
and for other purposes. The Secretary of Defense has delegated to the Depart- 
ment of the Navy the responsibility for expressing the views of the Department 
of Defense on this bill. 

The subject bill is essentially a consolidation of two legislative proposals which 
were submitted to your committee by the Department of Defense on January 19 


and February 28, 1951, after having been coordinated within the Department of 
Defense and approved by the Bureau of the Budget. 
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The purpose of the proposed legislation is to make certain revisions in the 
previsions of the Officer Personnel Act of 1947 which relate to officers of Navy 
and Marine Corps so as to meet the requirements of the service during the period 
of a national emergency. 

The bill would give the President authority in time of war or national emer- 
gency to suspend the provisions of the Officer Personnel Act which relate to 
distribution in grade, promotion by selection, and involuntary tetirement and 
discharge of officers, which would give the Navy and Marine Corps flexibility in 
the administration of the act similar to that now authorized under title V for the 
Army and Air Corps. The present provisions of the Officer Personnel Act require 
the discharge of lieutenants and lieutenants (junior grade) who twice fail of 
selection for promotion and restrict the employment of Reserve officers in the 
ranks needed because of grade limitations. It is essential that the President be 
authorized during a national emergency or war to suspend these and such other 
provisions of the act as the needs of the service require. 

Title III of the Officer Personnel Act authorizes the appointment of temporary 
officers and the employment of temporary and Reserve officers only on a tem- 
porary basis. It now appears, however, that temporary and Reserve officers 
will be employed on active duty for some years tocome. The bill would eliminate 
the terminable features of title III. 

Under the present provisions of title III of the Officer Personnel Act, the 
Secretary of the Navy may make computations to establish the allowances of 
officers in the various grades but once annually. This restriction makes it 
impossible to adjust grade allowances during periods of immediate expansion 
such as resulted from the Korean incident. Present world conditions will un- 
doubtedly affect the size of the Navy in the foreseeable future and greater flexi- 
bility is required to handle efficiently officer programs during such periods of 
fluctuation. Authority to establish grade allowances at times when needed is 
therefore essential. 

Present law requires that boards for the recommendation of rear admirals for 
continuation on the active list consist of five rear admirals, or officers of higher 
grade, senior to any officer under consideration. Under this provision the mem- 
bers of the board considering admirals and vice admirals must be senior in tem- 
porary and permanent grade to any admiral under consideration. The bill 
would amend section 305 (a) of the Officer Personnel Act so as to provide that 
members of such boards be senior only in permanent rank to any officer under 
consideration, thus permitting the use of senior rear admirals who have previously 
been selected for retention on the active list. 

Section 314 (f) of the Officer Personnel Act provides that whenever there are 
insufficient Marine Corps general officers to serve on selection boards for promotion 
to the grades of colonel and above, rear admirals of the Navy must be substituted. 
The bill would amend this section so as to permit Marine Corps selection boards 
to be composed of Marine Corps officers of the retired list as well as of the active 
list, thus reducing the necessity of using rear admirals of the Navy as members of 
these boards. 

The authority contained in the act of July 24, 1941, to effect temporary pro- 
motions may be exercised during a national emergency or war. The Navy De- 
partment intends to implement that authority, under Presidential regulations, with 
respect to temporary promotion of officers to grades of lieutenant commander and 
major and below. In order to insure fair treatment of officers and to avoid dis- 
crimination or inequitable treatment, it is essential that the law authorize tempo- 
rary appointments or promotions only upon the recommendation of selection 
boards. The bill would amend the act of July 24, 1941, so as to provide that 
officers shall be temporarily appointed to grades above lieutenant (junior grade) 
in the Navy and first lieutenant in the Marine Corps only upon the recommenda- 
tion of a board of officers convened for that purpose. 

The act of July 24, 1941, which would be in effect during the suspension of the 
provisions of the Officer Personnel Act which relate to the Navy and Marine Corps, 
makes no provision for the separation of unsatisfactory officers from the service. 
The bill would amend that act so as to provide that officers of less than 20 years 
of service whose records indicate unsatisfactory performance of duty may be sep- 
arated from the service in the same manner now provided by the Officer Personnel 
Act. 

The Department of the Navy, on behalf of the Department of Defense, recom- 
mends the enactment of H. R. 4200. 

Sincerely yours, 


G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
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CHANGES IN 


EXISTING LAW 


In compliance with clause 2a of rule XIIT of the rules of the House 
of Representatives, there is printed in parallel columns the text of 
provisions of existing laws which would be amended by the various 


provisions of the bill: 


Existinc Law 
OFFICER PERSONNEL ACT OF 
AMENDED 


1947, AS 


Sec. 116 

Sections 101, 102, and, as to distribu- 
tion, sections 103 and 114 of this title 
shall be effective upon the date of ap- 
proval of this Act. The remaining 
provisions of this title shall be effective 
upon the termination of title III of this 
Act. 


Sec. 214 

Sections 201, 202, and 203 of this title 
shall be effective upon the date of ap- 
proval of this Act. The remaining 
provisions of this title shall be effective 
upon the termination of title III of this 
Act. 


Sec. 301 

The authority granted by this title 
and all provisions hereof shall be 
terminated when the President shall 
determine that the number of officers 
holding permanent appointments on the 
active list of the line of the Regular 
Navy is equal to 95 per centum of the 
number of such officers authorized by 
law or on January 1, 1957, whichever 
shall occur the earlier. 


Sec. 303 (g) 

(g) * * * That, notwithstanding 
the provisions of this subsection relating 
to the authorized number of officers in 
grade, in order to make adjustments for 
the number of officers originally ap- 
pointed each vear in any grade pursuant 
to this Act or to other provisions of law, 
the authorized number of officers in each 
grade concerned may be temporarily 
exceeded by such number of original 
appointments in such grade until the 
next succeeding annual computation 
authorized by this subsection shall be 
made. 


THe BIL 


SectionI. * * * That the Officer 
Personnel Act of 1947, as amended, is 
further amended by— 

(a) Deleting in sections 116 and 214 
the last sentence thereof and substitut- 
ing therefor the following sentence: 

“Except when suspended under the 
provisions of section 426 (c), the remain- 
ing provisions of this title shall be effec- 
tive during any period in which title 
III of this Act is not in effect.”’ 


(b) Amending section 301 to read as 
follows: 

“Sec. 301. The authority granted by 
this title and all provisions thereof shall 
be effective during any period when the 
total number of line officers serving on 
active duty exceeds the number of line 
officers holding permanent appointments 
in the grade of ensign and above on the 
active list of the Regular Navy: 
Provided, That, with respect to provisions 
relating to officers serving in grades of 
lieutenant (junior grade) and lieutenant, 
the President, during any period that he 
determines the needs of the service so 
require, may suspend the operation of 
any or all such provisions of this title.” 


(c) Deleting in the last sentence of 
subsection (g) of section 303 the word 
“annual” and changing the period at the 
end of the said sentence to a colon and 
adding the following new proviso: 


“Provided further, That, notwithstand- 
ing the provisions of this subsection 
relating to the authorized number of 
officers in grade, in order to make ad- 
justments for the number of officers in 
the Naval Reserve who may be ordered 
to active duty in any grade pursuant to 
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Existing Law 


Src. 303 (g) 

(¢) To determine the authorized num- 
ber of line officers in each of the various 
grades above lieutenant (junior grade), 
and in the combined grades of lieutenant 
(junior grade) and ensign, as provided in 
this section, computations shall be made 
by the Secretary of the Navy as of the 
date of approval of this Act and there- 
after as of January | of each year, and 
the resulting number in each of such va- 
rious grades, and in the combined grades 
of lieutenant (junior grade) and ensign, 
as so computed, shall, subject to the pro- 
visions of subsection (k) of this section, 
be held and considered for all purposes 
as the authorized number of officers in 
each of such various grades and in the 
combined grades of lieutenant (junior 
grade) and ensign, and shall not be 
varied between such computations: Pro- 
vided, That to determine the authorized 
number of line officers designated for 
limited duty in each of the various 
grades above lieutenant (junior grade), 
and in the combined grades of lieutenant 
(junior grade) and ensign, the Secretary 
of the Navy, as of the date of approval 
of this Act and thereafter as of January 1 
of each vear, shall compute the maxi- 
mum number of such officers which may 
serve in each of such various grades, and 
in the combined grades of lieutenant 
(junior grade) and ensign, as provided in 
subsection (a) of this section, and shall 
determine the number of such officers in 
each of such various grades, and in the 
combined grades of lieutenant (junior 
grade) and ensign, not to exceed such 
maximum numbet, required to meet the 
needs of the service during the ensuing 
vear, and the resulting number in each 
of such various grades, and in the com- 
bined grades of lieutenant (junior grade) 
and ensign, as so determined, shall be 
held and considered for all purposes as 
the authorized number of such officers in 
each of such various grades, and in the 
combined grades of lieutenant (junior 


grace) and ensign, and_ shall _ not 
be varied between such determina- 
tioas: * 2 Ss, 
Sec. 303 (h) 

(h) To determine the authorized 


number of officers in the grade of rear 
admiral in the Medical Corps, Supply 
Corps, Chaplain Corps, Civil Engineer 
Corps, and Dental Corps, respectively, 


Tue Bry 


this Act or to other provisions of law, 
the authorized number of officers in each 
grade concerned may be temporarily 
exceeded by such number of officers 
ordered to active duty in such grade 
until the next succeeding computation 
authorized by this subsection shall be 
made,” 

(d) Amending subsections (g) and (h) 
of section 303 by deleting where appear- 
ing the words ‘‘as of January 1 of each 
year” and substituting in lieu thereof 
the words ‘‘at such times that the needs 
of the service require but not less than 


’ 


once annually’’, 
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Existing Law 


and the authorized number of captains 
in the Medieal Service Corps and the 
authorized number of commanders and 
lieutenant commanders in the Nurse 
Corps, as provided in this section, com- 
putations shall be made by the Seere- 
tary of the Navy as of the date of 
approval of this Act and as of January | 
of each year thereafter; the resulting 
number in the grade of rear admiral in 
each corps in which such grade is au- 
thorized, as so computed, shall, subject to 
the provisions of subsection (k) of this 
section, be held and considered for all 
purposes as the authorized number of 
officers in the grade of rear admiral in 
each such corps and shall not be varied 
between computations; the resulting 
number in the grade of captain in the 
Medical Service Corps and in each of 
the grades of commander and lieutenant 
commander in the Nurse Corps, as so 
computed, shall, subject to the pro- 
visions of subsection (k) of this section, 
be held and considered as the authorized 
number of officers in the grade of the 
corps concerned until a subsequent com- 
putation shall be made. 

Sec. 304 (n) 

(n) No additional temporary appoint- 
ments in the naval service shall be 
effected pursuant to the authority of the 
Act of July 24, 1941 (55 Stat. 603), as 
amended, after the effective date of this 
Act, but nothing herein contained shall 
be held to impair the authority to make 
temporary appointments under that Act 
during any future war on _ national 
emergency. 


Sec. 305 (a) (1) 

(1) A board for the recommendation 
of rear admirals for continuation on the 
active list shall consist of five rear 
admirals, or officers of higher grade, 
senior to any officer under consider- 
ek, 7.03. 


Sec. 314 (f) 

(f) Selection boards shall consist of 
nine officers of the active list of the 
Marine Corps, the composition of the 
boards to be determined by the Secre- 
tary of the Navy: * * *: Provided 
further, That selection boards to recom- 
mend brigadier generals for temporary 
promotion to major general shall be 
composed of officers of the permanent 
grade of major general on the active list 
of the Marine Corps to the extent that 
such officers are deemed available 
this duty by the Secretary of the Navy, 


for 
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THe Birt 


(e) Changing the period at the end of 
subsection (n) of section 304 to a colon 
and adding the following proviso: 


**Provided, That the President, during 
any period that he determines the needs 
of the service so require, may suspend 
the operation of this subsection.” 


(f) Inserting in the first sentence of 
paragraph (1) of subsection (a) of 
section 305 after the word “‘senior’’ the 
words “in permanent rank’’, 


(zg) Inserting in the first sentence of 
subsection (f) of section 314, between the 
words “active” and “list’’ the words 
“or retired’ and deleting in the third 
proviso of that subsection the words 
“major general on the active list’? and 
substituting therefor the words ‘‘major 
general or above on the active or retired 
list’. 
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Existing Law 


and the remainder of the board shall be 
composed of rear admirals on the active 
list of the line of the Navy, not restricted 
in the performance of dutv: * ¥* *, 


Sec. 426 (a) 


(a) The provisions of the Act of 
June 30, 1942 (56 Stat. 463), as 
amended, which relate to personnel 


of the Navy and Marine Corps, with 
the exception of sections 3 and 4 of 
the said Act, are hereby repealed, but 
this repeal shall in no way affect any 
provision of the said Act insofar as it 
relates to the personnel of the Coast 
Guard. 


Sec. 426 (b) 


(b) Nothing in titles I through IV of 
this Act shall be held to affect any 
provision of law which relates to 


personnel of the Coast Guard, Coast and 


Geodetic Survey, or Publie Health 

Service. 

ACT OF JULY 24, 1941 (55 STAT. 603), AS 
AMENDED (34 U. S. C. 350D) 

Sec. 5 


+A ? 

The temporary appointments under 
the authority of this Act shall be in 
such numbers as the President may de- 
termine that the needs of the service 
require and in such manner and under 
such regulations-as he may prescribe. 


Tue Bini 


(h) 


a new 


Amending section 426 by adding 
subsection as follows: 


at such time 


deem advisable 


‘(c) The President may, 
or times as he may 


during any war or national emergency 
declared after the effective date of this 
Act, suspend the operation of any or all 


of the provisions of this Act 
to the distribution in grades, promotion 
by selection, involuntary retirement and 
discharge of officers of the naval service, 
and 
tinue bevond June 
following that in 
national emergence, 

Section 2. (a) The Act of July 24 
1941 55 603), as amended, is 
further amended by changing the period 


at the e1 


such suspension COol- 


shall not 
30 of the fiscal vear 
which such war or 


shall end.’’ 
Stat 
id of seetion 


5 to a colon and 
adding the following proviso: 


‘*Provided, That officers shall be t 
rarily appointed pursuant to this Act to 
grades above lieutenant (junior grade) 
in the Navy and first lieutenant in the 
Marine Corps only upon the 
mendation of a board of officers con- 
vened for that : 


tm po- 


recom- 


purpose 


b Section 5 of such Act is further 
amen led by 
(1) Inserting, immediately after 


“Sec. 5 a the subsec 
a)’’: and 
2) Inserting end 
following new subsection: 
“(b) In addition to recommending 
those officers whom it considers fully 
qualified for temporary appointment to 
higher grades, such a board shall also 


tion designation 


at the thereof the 
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Existing Law Tue Bit 





report, from among the officers whose 
names are presented to it for considera- 
tion, the names of any officers of the 
active list of less than twenty years’ 
service whose records in its opinion indi- 
cate their unsatisfactory performance of 
duty in their present grades and in its 
opinion indicate that they would not 
satisfactorily perform the duties of a 
higher grade. Officers holding perma- 
nent appointments on the active list of 
the Regular Navy or Marine Corps in 
the grades of warrant officer and above 
whose names are so reported shall, 
except as hereinafter provided, be honor- 
ably discharged from the naval service 
on the first day of the fourth month fol- 
lowing that in which their names are 
thus reported with a lump-sum payment 
computed on the basis of two months’ 
active-duty pay at time of discharge for 
each year of commissioned service com- 
puted in accordance with subsection 
102 (d) of the Officer Personnel Act of 
1947, as amended, for line officers and 
subsection 202 (d) of that Act for staff 
officers, but not to exceed a total of one 
year’s active-duty pay. No such officer 
who is under consideration for or under- 
going disciplinary action of any kind 
shall be separated from the naval service 
prior to the final disposition of his case 
and he shall thereafter without delay be 
separated from the naval service pursu- 
ant to this subsection or other provi- 
sions of law, in the discretion of the 
Secretary of the Navy. An officer 
holding permanent appointment as a 
commissioned warrant or warrant officer 
and serving temporarily in a _ higher 
grade, or an officer designated for limited 
duty who when appointed for the per- 
formance of *limited duty only held a 
permanent appointment as a commis- 
sioned warrant or warrant officer, whose 
name is so reported shall, in lieu of such 
honorable discharge from the naval 
service, have the option of reverting to 
the grade and status he would have held 
had he not been so appointed. An 
officer designated for limited duty who 
when appointed for the performance of 
limited duty only held a permanent 
rating below warrant officer, whose name 
is so reported shall, in lieu of such 
honorable discharge from the naval 
service, have the option of reverting to 
the grade and status he would have held 
had he not been so appointed and in- 
stead had been appointed a warrant 
officer. In any computation to deter- 
mine the grade and status to which such 
officers may revert, all of their active 
service as an officer designated for 
limited duty or as a temporary or 
reserve officer shall be included.” 


O 
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Committed to the Committee of the Whole House on the State 


> => of the Union and ordered to be printed 
— =z 
} a a 
submitted the 


Mr. Cootry, from the Committee on Agriculture, 
following 


REPORT 


[To accompany H. R. 3716] 


The Committee on Agriculture, to whom was referred the bill 
(H. R. 3716) to authorize an exchange of lands in Pueblo County, 
Colo., having considered the same, report favorably thereon and 


recommend that the bill do pass. 


STATEMENT 


The bill reported herewith authorizes the Forest Service to exchange 
20 acres of land near Pueblo, Colo., for nine building lots within 
the city of Pueblo. The 20-acre tract is of no present usefulness to 
the Forest. Service, while the building lots within the city are needed 
for the construction of residences for Forest Service personnel assigned 
to the San Isabel National Forest. 

No money is involved in the transaction. The tract owned by the 
Forest Service and the lots it wants to acquire have been appraised 
at almost identical values and are to be exchanged even. Approval 
of the bill is recommended by the Department of Agriculture and 
concurred in by the Bureau of the Budget. 

The report of the Department of Agriculture recommending approval] 

of this legislation is attached hereto and made a part of this report, 


bo 


EXCHANGE OF LANDS IN PUEBLO COUNTY, COLO. 


DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, May 10, 1951. 
Hon. Haroutp D. Coo.ey, 
Chairman, Committee on Agriculture, 
House of Representatives. 

Dear Mr. Coo.ey: This is in response to your request of April 18 for the ree- 
ommendations of this Department on H. R. 3716, a bill to authorize an exchange 
of lands in Pueblo County, Colo, 

This bill authorizes the Secretary of Agriculture to exchange a tract of land 
owned by the United States and in the custody of the Forest Service of this 
Department, situated outside of the city of Pueblo, Colo., for certain lots within 
that city needed in connection with the administration of the San Isabel National 
Forest. There is no present authority for such exchange. 

We recommend that H. R. 3716 be enacted. 

The land of the United States described in the bill is a tract of 20 acres situated 
about one quarter of a mile outside the city limits of Pueblo. It was aequired in 
1932 at a cost of $800 by the Department of Commerce for a radio transmitter 
station of the Civil Aeronautics Authority. That agency subsequently erected 
upon it a one-room frame structure about 24 by 32 feet with heating facilities, a 
small shed 12 by 14 feet, and radio towers and antenna. This radio transmitter 
station was abandoned about 1942, the towers and equipment removed and the 
property then turned over to the Federal Works Agency for disposal. Custody 
of the land and buildings was subsequently given the Department of Agriculture 
by the Federal Works Agency for use in connection with the protection and 
administration of the nearby national forest. Because of its remoteness from 
municipal services and lack of water, however, the property has not proven 
satisfactory for the contemplated purpose. Adequate water for domestic use is 
not available from the city system and development of a satisfactory supply will 
require that a well be drilled to an estimated depth of 250 feet. 

Recently, the Forest Service received an offer from an adjoining landowner to 
exchange for this land and improvements certain lots within the city of Pueblo 
which are much more advantageously situated and much more useful as sites for 
necessary national forest administrative improvements and facilities. These lots, 
which are described in H. R. 3716, are each 25 feet in width by 125 feet in depth 
and aggregate about 0.64 of an acre. They are satisfactorily located with regard 
to public utilities and municipal services, and will provide desirable locations for 
housing personnel and equipment required in connection with the administration 
of the San Isabel experimental forest. 

Suitable housing facilities for Forest Service personnel in Pueblo have been 
increasingly difficult, if not impossible, to obtain. This condition has made it 
difficult and sometimes not possible to effect needed personnel transfers. The 
solution is to acquire satisfactory sites for erection of essential improvements as 
soon as the present emergency situation permits. 

The two properties have been carefully appraised and the value of the lands and 
improvements now owned by the Government has been determined to be $6,050, 
of which $1,000 is attributable to the land and $5,050 to the buildings. The 
appraised value of the lots described in the bill which would be exchanged for the 
Government tract is $6,075. 

Taxes on the lots to be acquired by the Government are about $36 per vear. 
Loss of this tax revenue should be offset, at least in large measure, by the return 
to local tax rolls of the 20-acre tract with improvements and a total appraised 
value of $6,050. Pueblo County, in which the lands are situated, has been in- 
formed of the possible exchange of properties and has not made any objection 
thereto. 

Enactment of this legislation and completion of the exchange authorized thereby 
would be of material help to the efficient administration and protection of the 
San Isabel National Forest and in the interest of effective use of existing public 
property. By letter of April 24, 1951, the General Services Administration in- 
formed this Department that it has no objection to the proposed legislation. 

In accordance with your request that our recommendations be submitted 
directly to your committee, this report has not been transmitted through the 
Bureau of the Budget for an expression as to the relation of the bill to the program 
of the President. 

Sincerely yours, 
C. J. McCormickx, 
Acting Secretary. 


O 
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CIVIL FUNCTIONS, DEPARTMENT OF THE ARMY, 
APPROPRIATION BILL, FISCAL YEAR 1952 


June 8, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Kerr, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R, 4386] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for civil 
functions, Department of the Army, for the fiscal year ending June 30, 
1952. 

APPROPRIATIONS AND EsTIMATES 


The bill provides appropriations for Civil Functions, Department 
of the Army, trust fund appropriations for the United States Soldiers’ 
Home, and appropriations for the Canal Zone Government for the 
fiscal year 1952. Budget estimates considered by the committee total 
$640 637,843, against which the committee recommends $514,427 ,400, 
a reduction of $126,210,443 in the estimates and $131,137,950 under 
the total appropriated for the current fiscal year. 


Corps or ENGINEERS 


The budget estimates, including a supplemental estimate contained 
in House Document No. 124, for items under the control of the Corps 
of Engineers total $624,259,843. The committee recommends an 
appropriation of $498,382,400, a reduction of $125,877,443 in the 
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budget estimates and $120,182,250 below the amount for the current 
fiscal year. 

The reductions effected by the committee are predicated on three 
major factors. First, the committee does not feel that any new project 
should be started at this time when the Nation is straining every effort 
to provide the necessary funds for its security and perhaps survival. 
Second, reductions are recommended for a number of existing projects 
in those instances where new features have been budgeted and where 
the elimination of those features will not interfere with the orderly 
completion of features presently under construction. Third, all 
funds requested for planning and surveys are eliminated. While the 
committee fully appreciates the desirability of retaining something 
in the way of planning and survey organizations it feels that it would 
be more expeditious and efficient for the Corps of Engineers to adjust 
its personnel to meet work requirements rather than to perennially 
seek planning and survey funds in order to provide work for a pre- 
conceived organization. At the present time the Corps has under 
construction 413 river and harbor and flood control projects involving 
a total estimated Federal cost in excess of $5,300,000,000. Further- 
more, many of the projects for which planning funds have been re- 
quested were authorized a number of years ago. The economy of this 
country is a live and changing force. Transportation patterns have 
changed. Emphasis as to types of structures and locations have 
changed. Accordingly, the committee suggests that the Corps of 
Engineers make an economic reevaluation from a national standpoint 
of all projects presently in the planning stage with a view to effecting 
greater economies and a better integrated national program. Sec- 
tionalism should play no part in the development of our natural 
resources. The President in his message to the Congress, in ap- 
proving H. R. 5472, 81st Congress, ‘aa out some of the inadequacies 
in our present plans for the development of our natural resources. 
While some coordinating with other interested agencies has from time 
to time been done, the committee believes that a study of the proper 
approach to the development of our natural resources, completely 
coordinated with other agencies of the Government, might well be 
considered. 

RIVERS AND HARBORS 


The bill includes $162,860,500 for rivers and harbors, a reduction of 
$57,618,343 in the budget estimates and $24,162,000 below the amount 
appropriated for the current fiscal year. Generally, this reduction is 
predicated on the previously menticned factors. owever, the com- 
mittee wishes to more specifically point out reasons for its action on a 
few of the items, namely: 

House Document No. 124 contains an estimate of $238,843 to 
reimburse local interests for modifications performed on the Lake 
Worth Inlet, Florida, project. The committee is not in accord with 
any policy which permits the commitment of Federal funds on so 
indeterminate a basis as is involved in this instance. Authorizing 
legislation does not mean mandatory approval of subsequent requests 
for appropriations. The policy of reimbursing local interests for work 
performed by them should be discontinued. Items where similar 
reimbursement has been authorized should be cleared with this 
committee before Federal funds are in any way committed. 
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The request of $18,000,000 to initiate construction on The Dalles 
Dam, Oregon, is denied. This is a new project, authorized in Public 
Law 861 of the 8lst Congress. To date no funds have been made 
available for the planning of this project. The committee does not 
feel that study of this project has sufficiently progressed for the 
Corps of Engineers to be able to definitely inform the Congress of 
the ultimate total Federal costs. In a treaty negotiated between the 
United States and the Yakima Tribe of Indians on June 9, 1855 (12 
Stat. 951) the Indians were granted certain fishing rights on the 
Columbia River. These rights will be completely destroyed in direct 
violation of the treaty if construction of the dam is approved. Aside 
from the moral and legal treaty aspects, the present estimated cost 
of The Dalles Dam does not contemplate any payment to the Indians 
for their economic loss, estimated at $900,000 annually. ‘The com- 
mittee will not give further consideration to this project until the 
treaty matter is settled to the satisfaction of all parties concerned 
and until proper and final cost estimates are determined. 

The amount of $8,000,000 requested for beginning construction on 
the Old Hickory Lock and Dam, Tennessee, is denied. The data 
submitted to the Congress jn justification of this project failed to 
show that, (1) navigation benefits, without construction of other 
dams, are significant, (2) power needs are urgent, or (3) the project 
has been adequately planned for construction. 

The bill does not include the amount of $4,000,000 requested for 
construction of the Ice Harbor Lock and Dam, Washington. Requests 
for funds to initiate construction of this project have been denied on 
two previous occasions on the basis of the unknown effect of the dam 
on the salmon fishing industry in the Snake River. No information 
is available which would tend to show that the dam can be constructed 
without disastrous effect on the fish runs. The committee reiterates 
its position that construction of this dam should be withheld until 
the effect of the McNary Dam on the salmon runs is determined. 
Furthermore, the economic justification of this project is contingent 
upon the construction of three other dams, none of which are con- 
templated at the present time. 

The request of $3,000,000 for the Cheatham Lock and Dam, 
Tennessee, is eliminated because of the present indecision concerning 
power in connection with this project. It is understood that bills are 
now pending in the Congress to resolve this power problem. Also, 
it was testified that the dam itself would not be started until April, 
1952 

The committee is allowing the requested amount of $750,000 for a 
new power plant at St. Marys River, Michigan. It does so with the 
understanding that the old power plant will be retained in condition 
for operation until the termination of the Defense emergency. 

The amount of $65,000,000 is included in the bill for current ex- 
penses which for the most part cover operation and maintenance of 
existing projects. The committee is specifically denying the request 
of $1,500,000 for river and harbor studies and for surveys. 

The $162,860,500 included in the bill for rivers and harbors is 
distributed as follows: 
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Project 
Alabama: 
Demopolis lock and dam 
Alaska: 
Wrangell Narrows 
California: 
San Diego River and Mission Bay 
Florida: 
Jim Woodruff Dam, part of Apalachicola, Chattahoochee, and 
Flint Rivers sy stem, RRO IE I a ines 
Intracoastal W aterway, Jacksonville to Miami_ 
Jacksonville Harbor 
Georgia: 
Savannah Harbor 
Illinois: 
Mississippi River between the Ohio and Missouri Rivers: 
Cope Ge Mas I Se 
Mississippi River between the Missouri River and Minne- 
apolis, Minn. (excluding St. Anthony Falls and Lock 19)- 
Ohio River open channel work 
Towa: 
Missouri River, Kansas City, Mo., to Sioux City, Iowa 
Louisiana: 
Cebeenens, iwee ON ne Sod hain de ein ck sikcd dé nw 
Gulf Intracoastal Waterway, Algiers cut-off 
Pearl River, Miss. and La 
Maryland: 
Baltimore Harbor and channels 
Massachusetts: 
Fall River Harbor 
Michigan: 
St. Marys River (power plant) 
Mississippi: 
Harrison County shore protection 
Missouri: 
Missouri River, Kansas City to mouth 
Montana: 
Fort Peck Dam, Missouri River 
New Jersey: 
Newark Bay, Hackensack and Passaic Rivers 
New York and New Jersey channels 
New York: 
aennenie pneu ENNIS 2 VSS) os te ee ak Se 
New York Harbor, entrance channels and anchorage areas 
Oregon: 
MeNary lock and dam, Oregon and Wash 
Pennsylvania: 
Monongahela River, Pa. and W. Va.; lock 2 and Morgantown 
lock and dam 


re 


Texas: 
Gulf Intracoastal Waterway (Galveston district) 
REC SORTA Se os es SO kL 
Sabine-Neches waterway 

Washington: 

Chief Joseph Dam, Columbia River 


Total, construction 
Current expenses 


Pn memes e ne rer aera en ewes eee eee esos eee eee eee 


PRR, TE UE NEE RENN ss Sac bo ein ods od ecm aceon see nhs 


ALTERATION OF BRIDGES OVER NAVIGABLE STRE 


$4, 000, 000 
247, 000 
510, 000 

6, 300, 000 
2, 150, 000 
693, 500 
370, 000 


5, 000, 000 


90, 000 
160, 000 


4, 000, 000 
775, 000 
3, 900, 000 
987, 000 
800, 000 
200, 000 
750, 000 
773, 000 
2, 300, 000 
944, 000 


690, 000 
1, 414, 000 


250, 000 
400, 000 


36, 000, 000 


4, 000, 000 
1, 000, 000 


800, 000 
500, 000 
465, 000 


17, 392, 000 


97, 860, 500 
65, 000, 000 


162, 860, 500 


tAMS 


The request for $900,000 in connection with the alteration of the 


Belt Line Railroad Bridge at Norfolk, Virginia, is denied. 
received by the committee failed to disclose the military 


ry. © 
Testimony 
necessity for 
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this project and construction should be withheld until such time as 
the military indicate in writing that it is needed in the interests of 
national defense. It was further testified that final plans for con- 
struction of the bridge would not be approved by the Corps of Engi- 
neers until all the needed mone yisappropriated. The present request, 
even if granted, would fall short by $300,000 of the total estimated 
Federal costs. 
FLOOD CONTROL 


The committee recommends $268 ,009,900 for flood control, general, 
a reduction of $60,355,100 in the budget estimates and $90,950,350 
below the funds available for the current fiscal year. The reduction 
effected is based on the criteria heretofore discussed. Additional com- 
ments on two of the projects follow. 

The amount of $5,000,000 was requested for beginning construction 
of Gavins Point Reservoir, Nebraska. Under provisions of the con- 
ference report on the general appropriation bill, 1951, up to $500,000 
could have been made available for beginning construction of this 
project. The Corps of Engineers and the Bureau of the Budget did 
not apparently consider the dam as meeting the criteria established 
by the aforementioned conference report, and no construction funds 
were allocated to the project. The committee does not see sufficient 
change in the previous circumstances surrounding this project to 
justify its construction at the present time. 

The budget estimates include $16,633,000 for Lookout Point 
Reservoir, Oregon, including approximately $1,300,000 for initiating 
construction of the Dexter Re-regulating Dam. T he Dexter Dam is a 
new project, authorized separately from the Lookout Point Reservoir. 
The committee is, therefore, eliminating funds for Dexter and recom- 
mends an appropriation of $15,000,000 for continuing construction on 
Lookout Point Reservoir. 

The bill includes $6,000,000 for current expenses, including opera- 
tion and maintenance, and administrative expenses. ‘The committee 
is denying the request of $4,900,000 for preliminary examinations, 
surveys, and study programs. 

The amount of $268,009,900 included in the bill for flood control, 
general, is allocated as follows: 

Project 
Arkansas: 
Blakely Mountain Reservoir -- - - Dat Meese cis Seek oe $5, 700, 000 
Bull Shoals Reservoir, Ark. and Mo 


a ae Ne a al 14, 000, 000 
Narrows Reservoir___--- = ‘ Le RE a 200, 000 
California: 


Cherry Valley Reservoir__-- 

Folsom Reservoir. 

Isabella Reservoir____ se : i 

Los Angeles County drainage s area (exclusive of Whittier Nar- 

rows Reservoir) _ _ __- 

Pine Flat Reservoir_---—-_-_-_- Shea) 

San Antonio Reservoir_ - s 

Whittier Narrows Reservoir_._____---- 
Connecticut: 

Mansfield Hollow Reservoir___-_- -- 
Florida: 

Central and southern Florida 
Georgia: 

Clark Hill Reservoir, Ga. and 8. C 
Idaho: 

Lucky Peak Reservoir 


3, 300, 000 

5, 000, 000 

4, 500, 000 

5, 100, 000 

8, 000, 000 

500, 000 

4, 500, 000 

2, 500, 000 

5, 000, 000 

18, 000, 000 


3, 800, 000 
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Project—Continued 
Illinois: 

East St. Louis and vicinity 

Farm Creek Reservoir 
Indiana: 

New Albany 
Kansas: 

Pens Stee, Os OO Meee ci. Oo kk clk eee Lc Le 

Missouri River agricultural levees, Kansas, Missouri, Iowa, 

and Nebraska 

Kentucky: 

Nee a hy 

Hawesville 

Louisville 

UTI. ins.ou wicanaliebietalinidee wane as winbided’ aitcubi~ atte 

Wolf Creek Reservoir 
Louisiana: 

Mermentau River 
Maryland: 

Cumberland, Md., and Ridgeley, W. Va 
Massachusetts: 

Neen eee ee a ae 

Nebraska: 

Harlan County Reservoir 
New York: 


ee ee 
Oe wwe Hee em ee ee we ee ee ee ee ee ee eee eee ee eee 


ee ee ae a a 
North Carolina: 

Buggs Island Reservoir, Va. and N. C 
North Dakota: 

INC I ial tas alice 
Ohio: 

Muskingum River Reservoirs 
Oklahoma: 

Denison Reservoir, Tex. and Okla 

FEN nn ae es 

Tenkiller Ferry Reservoir 
Oregon: 

NE he A pela 2 Se EOIN CEE AL Sa PO eg REE 

Raps Tne TROINWOR eo ic oc eh wit adden ectbbedc 

Willamette River (bank protection) 
Pennsylvania: 

Conemaugh River Reservoir... .......... 22s nee 

East Branch Clarion River Reservoir 
South Dakota: 

I To alias cause nots aim gations 

Fort Randall Reservoir 
Tennessee: 

Dale Hollow Reservoir,.Tenn. and Ky 

Memphis 
Texas: 

RT NR Oe re 8 oe ce oe we ee ee aan bake 

ReUnAn UO nn os oe aoe wer een aoe 

PRR ACEI Ti TONNE WON ie noe cc euemwnnncdul see 

re en en cia pedindmmaaniee cee 

San Angelo Reservoir 

Texarkana Reservoir 

DUNE Ua 8 enka ke nn 
Virginia: Philpott Reservoir 
nn I Ns DO es we 
Emergency bank protection 
Section 205 projects 


tel Soni ond i Seok been n iuebeeee 
CE NE i on ce ee aS aos een bee nian 


Total, flood control, general 


$1, 500, 000 
1, 500, 000 


575, 000 
4, 500, 000 
1, 500, 000 


15, 000, 000 


262, 009, 900 


6, 000, 000 





268, 009, 900 





e 
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FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBUTARIES 


The committee recommends $59,000,000 for this item, a reduction 
of $2,000,000 in the budget estimates and a decrease of $2,400,400 
in the amount appropriated for the current fiscal year. The com- 
mittee believes that the tempo of the works on the lower Mississippi 
can be slowed down in the minor degree indicated by the reduction 
in the interest of making every provision for more vital National 
Defense needs. The revetment portion of this project calls for the 
use of critical and scarce materials, including steel and concrete. 
These scarcities will undoubtedly have some effect on the entire pro- 
gram as contemplated by the Corps of Engineers for the fiscal year 
1952. 

THe Panama CANAL 


The bill includes $11,595,000 for the Panama Canal, a reduction of 
$298,000 in the budget estimates. This represents the first appropri- 
ation for this agency subsequent to the reorganization of the Canal 
Zone Government and the Panama Canal Company under provisions 
of Public Law 841 of the 8ist Congress. It is hoped that the realign- 
ment of functions of the Canal Zone as contemplated by this law 
will improve the operating efficiency on the Isthmus. 

The budget estimates contemplate $94,396 for that portion of the 
housing operation charged to the Canal Zone Government. The 
remainder of the cost is chargeable to the revenues of the Panama 
Canal Company. All housing within the zone is owned by the Federal 
Government and rental rates are established thereon by the Secretary 
of the Army. ‘The committee is well aware of the fact that in times 
past it was necessary to charge low rental rates as an inducement 
for skilled workers to live in the Canal Zone. It has been obvious 

‘for many years now that the need for such inducement no longer 
exists. The Secretary of the Army is, therefore, urged to take im- 
mediate steps to increase the rentals to provide for more rapid amorti- 
zation of costs of construction and the entire cost of maintenance. It 
would even not seem abhorrent for the Government to make a small 

rofit on the operation and establish some sort of contingency fund 
or the housing operation. In keeping with this thought the appro- 
priation for housing has been reduced by $73,000. 

The estimates envisage $200,000 for civil defense in the Canal Zone. 
The committee is deleting this item in the belief that it is a proper 
function of the military to provide a civil defense organization for 
the Zone. 

The amount of $125,000 was requested for the rehabilitation of 
refrigerated and dry storage facilities at Gorgas Memorial Hospital. 
The committee is deleting the request of $25,000 for dry storage 
facilities in the belief that the present facilities are adequate. 

The requested authorization of not to exceed $300,000 for adminis- 
trative expenses of the Panama Canal Company is approved. The 


amount represents a reduction of $520,000 in the limitation for the 
current fiscal year. 
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LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 4, line 12, in connection with the Corps of Engineers: 

Provided further, That, during the current fiscal year, such appropriations shall 
not be used to start or resume any project for which funds were not allocated for con- 


struction in the preceding fiscal year; but this proviso shall not apply to any project 
for which funds are provided in this Act. 


On page 11, line 22, in connection with Quartermaster Corps: 


The appropriation granted under the head, ‘“‘Cemeterial expenses, no year’’, in the 
‘Civil Functions Appropriations Act, 1949” is reduced by the sum of $27,000,000. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES oa 
Ist Session No. 545 


ADDITIONAL APPROPRIATION FOR THE 


LEGISLATIVE 
BRANCH 





JuNE 11, 1951.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 





> 
Sete la 


In SMGraru, from the Committee on Appropriations, submitted 
ae ee the following 


Vi MIC i. 


V. ( 


= 2 REPORT 


[To accompany H. J. Res. 267] 


NI 


- 


_U 


The Committee on Appropriations, to which was referred the joint 
resolution (H. J. Res. 267) making an additional appropriation for 
the Tnaialative Branch for the fiscal year 1951, and for other pur- 
poses, reports the same to the House without amendment and with 
the recommendation that the joint resolution be passed. 


The balance remaining in the appropriation for inquiries and 
investigations by Senate committees is inadequate to meet payrolls 


due on June 15, 1951, and the remainder of the fiscal year. It is 
therefore necessary to enact the accompanying print resolution. 
The Senate Committee on Appropriations has approved the item 


and requested the House to expedite the appropriation in order that 
there may be no delay in meeting obligations. 
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FUR LABELING 


JUNE 11, 1951.—Committed to the Committee of the Whole Ho 


ise on the State 
of the Union and ordered to be printed 


Mr. O'Hara, from the Committee on Interstate and Foreign Com- 


merce, submitted the following 


REPORT 
p~ 
in? jas To ace a? H. R. 2391) 
t A [To accompany | b.. 2321) 
oO > 


Ty 


—- 


MICH. 


LheHoifimittee on Interstate and Foreign Commerce, to whom 
we referred the bill (H. R. 2321) to protect consumers and others 
agaimst-migsbranding, false advertising, and false invoicing of fur 
prgducts atid furs, having considered the same, report favorably 
ee and recommend that the bill as amended 


ac ass. 

The amendments are as follows: 

Page 5, line 17, strike out “or’’ and insert after the words 
carrier’ the following: “or freight forwarder’. 

Page 7, line 4, after “paragraph” strike out the comma and all 
that follows down through the word ‘‘processed”’ in line 6 

Page 8, line 6, strike out beginning with the word 
through the comma in line 8. 


“contract 


‘“inless’’ down 


Page 9, line 9, strike out beginning with the word 
through the comma in line 11. 

This proposed legislation has the approval of the Federal Trade 
Commission and the Department of Agriculture, as will appear from 
letters dated February 16, 1951, and April 12, 1951, respectively. 
These communications are printed below in this report. 


‘unless’? down 


GENERAL STATEMENT 


The bill is designed to protect consumers and others from wide- 
spread abuses arising out of the frequent practice in the fur trade of 
using, in advertisements and otherwise, in a false or misleading 
manner, foreign animal names and glamorous, fictitious 
for furs and fur products. 

The bill is generally modeled after the Wool 
Act of 1939 and requires mandatory invoicing of 


aesignations 


Products Labe ling 


furs and labeling 








2 FUR LABELING 


of fur products moving in interstate or foreign commerce to show the 
name of the animal that produced the fur as set forth in the fur prod- 
ucts name guide; the fact that the garment contains used fur if such 
is the case: the fact that the fur is dyed or bleached if such is the 
case; and the fact that the fur product is composed of paws, tails, 
bellies. or waste fur if such is the case. The bill further provides that 
furriers who manufacture fur products from furs received in inter- 
state commerce shall be subject to the provisions of the act. 

It further requires that when furs or fur products are advertised in 
such commerce, or after having been shipped and received in such 
commerce, these vital facts be truthfully stated in the advertising. 

The bill makes it unlawful and declares it an unfair and deceptive 

act and practice within the meaning of the Federal Trade Commission 
Act to market in interstate or foreign commerce either furs or fur 
products which are not respectively invoiced and labeled to show the 
true name of the animal, and other factual information affecting 
the value of both furs and fur products. 
} The legislation is to be administered by the Federal Trade Com- 
mission and its enforcement provisions closely follow those provided 
for in the Wool Products Act of 1939, which is administered by that 
agency. The bill further provides that the Federal Trade Commission 
shall set up a register of names known as Fur Products Name Guide 
which is to be used by the trade in complying with the provisions 
requiring the showing of the name of the animal whose fur is used. 

In addition to the corrective action provided for by means of 
Federal Trade Commission cease-and-desist-order procedure, the bill 
also provides criminal penalties for willful violation of certain of its 
provisions. 

The fur trade is a large and growing segment of American business. 
Latest available figures indicate that the American public is buying 
the output of this industry at the rate of $500,000,000 a year. 

While furs are natural products, they are peculiarly susceptible to 
dyeing and other manipulations and processing which tend to change 
their appearance. Such manipulations are commonly undertaken for 
the purpose of simulating more expensive furs in appearance. This 
practice makes it easily possible for the purchasing public to be misled 
and deceived. This legislation will go far toward protecting con- 
sumers. 

Incidentally, this legislation affords protection to our domestic 
infant fur-farming industry. This industry breeds such high-grade 
fur animals as, for example, mink and silver fox. The use of the 
names of these animals, in a deceptive and misleading manner, in 
connection with cheap furs constitutes a method of competition which 
unduly burdens this industry. The legislation would make it unlawful 
to use the name of any animal other than the true name of the animal 
that produced the fur. While truthful and nondeceptive informa- 
tion and statements that are not required by the law to be placed on 
the label or in advertisements and invoices may be set forth in addi- 
tion to the required information, the Commission, in order to prevent 
confusion and deception may issue regulations, pursuant to section 
8 (b), governing the manner and form in which such nonrequired 
information and statements may appear. Thus, the use of such 
designation as, for example, “mink blended coney,” which is rabbit 
fur processed to resemble mink, would constitute an unfair practice. 
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FUR LABELING 3 


The Federal Trade Commission, in its work under the Federal 
Trade Commission Act, through its trade practice conference proce- 
dure, has endeavored to correct some of these practices. Many cases, 
have come before the Commission where correction has been obtained 
either through formal action or voluntary stipulation. However, 
these practices are so widespread and are of such a nature that spec ific 
legislation on the matter, such as is embodied in the bill, is considered 
necessary. 

With respect to furs, the information required by this legislation is 
to be passed on by the means of invoices. In respect to fur products, 
labeling is required which begins with the manufacturer of the fur 
product. Removal of the required label is forbidden until the article 
reaches the ultimate consumer. However, a wholesaler or retailer 
who sells, advertises, or offers for sale in commerce, or processes for 
commerce, a fur product, may substitute his own label for that of 
the manufacturer. 


LEGISLATIVE HISTORY DURING EIGHTIETH AND EIGHTY-FIRST 
CONGRESSES 


A fur-labeling bill was introduced by Mr. O’Hara in the Eightieth 
Congress (H. R. 3734). Hearings were held on this bill by your com- 
mittee on April 6 and 7, 1948. "The bill was re ported favorably with 
amendments (H. Rept. No. 2004, 80th Cong.). 

During the Eighty-first Congress, new fur -labeling bills were intro- 
duced by Mr. O’Hara and Mr. Sadowski (H. R. 97 and H. R. 3755, 
respectively). Hearings were held on re two bills by your com- 
mittee on May 11, 12, and 13, 1949. As a result of these hearings, 
a clean bill (H. R. 5187) was introduced by Mr. O’Hara, which was 
reported favorably by your committee (H. Rept. No. 919, 8lst Cong.). 
H. R. 5187 passed the House on July 14, 1949. Hearings were held 
in the Senate on H. R. 5187, and it was reported favorably by the 
Senate Committee on Interstate and Foreign Commerce (S. Rept. 
3278, 8ist Cong.). 

COMMITTEE AMENDMENTS 


The bill here being reported to the House (H. R. 2321), as intro- 
duced, is substantially identical with the bill (HY. R. 5187, 8lst Cong.) 
passed by the House during the Eighty-first Congress. 

The purpose of the amendments on pages 5, 7, and 8 is to remove 
from the bill provisions which would have permitted the use, in the 
labeling, advertising, or invoicing of a fur or fur product, of the name 
of any animal or animals other than the animal or animals from which 
the fur or fur product was produced, if such name was preceded by 
the words “‘Processed to simulate’. As a result of these amendments, 
the bill will require that the labeling, advertising, or invoicing show 
only the name or names of the animal or animals from which the fur 
or fur product was produced. The committee feels that the objective 
of this bill of promoting truthful advertising, invoicing, and labeling 
of furs and fur products will be substantially furthered by these amend- 
ments. 

The amendment on page 5 is merely to make it entirely clear that 
freight forwarders will get the benefit of the exemption granted to 
carriers. 
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SECTION BY SECTION EXPLANATION OF THE BILL AS AMENDED 


Section 1 provides for a short title of the act which is “Fur Products 
Labeling Act.” 

Section 2 of the act contains definitions of terms used, including 
“commerce,” “fur,” “used fur,” “waste fur,” “fur products,” and 
“invoice.” 

Section 3 declares that the marketing in commerce of any fur product 
that is misbranded or falsely or deceptively advertised and invoiced, 
shall be unlawful. In addition, the marketing in commerce of any 
furs that are falsely advertised or invoiced, shall ‘be unlawful. F inally, 
the bill makes unlawful the marketing in commerce of any fur product 
that is misbranded or falsely or deceptively advertised or invoiced if 
such fur product has been made in whole or in part of fur which has 
been shipped and received in commerce. The mutiliation of any label 
attached to a fur product is made unlawful but the section permits any 
person marketing fur products, in commerce, to attach a substitute 
label conforming to the requirements of the act and on such label he 
may set forth his own name in lieu of the name of the manufacturer. 
A person substituting a label is required to keep such records as will 
show the information set forth on the label that he removed and the 
name of the person from whom such fur product was received. This 
section exempts carriers, including freight forwarders, from operation 
of the act. 

Section 4 provides that a fur product shall be misbranded if it is 
falsely or deceptively labeled or if a label is not affixed that does not 
show: 

(1) The name of the animal producing the fur; (2) the name or 
identity of the manufacturer, shipper, or seller; and (3) the fact that 
a fur product contains used fur, that the fur is bleached or dyed, or 
that the fur product is made of waste fur or less valuable parts of 
the pelt, if anv of these are the case. The section also provides that 
the name of no other animal except the animal that produced the fur 
shall appear on the label. 

Section 5 provides that a fur product or fur shall be falsely adver- 
tised if it does not reveal the true.English name of the animal produc- 
ing the fur; and the fact, if such is the case, that it contains used fur, 
or that the fur is bleached or dved, or that the fur product is made 
of waste fur or less valuable parts of the pelt. It also provides that 
the name of no other animal except that which produced the fur shall 
appear on the label. This section also makes unlawful the false 
invoic ing of a fur product or fur, and provides that failure to furnish 
an invoice setting forth the information required by the act shall be 
considered false invoicing. It further provides ihat the name of no 
other animal shall appear on the invoice except the name of the 
animal that produced the fur. 

Section 6 of the act has to do with imported fur products and furs, 
and provides for their exclusion under certain circumstances. This 
section also provides that the Secretary of the Treasury may require 
additional information under regulations prescribed by him. 

Section 7 provides for the establishment of a fur products name 
guide which is to be issued within 6 months after the date of enact- 
ment of the act, and provides for the cooperation of the Departments 
of Agriculture and Interior in preparing such guide. Provision is 
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also made for amendment of the guide from time to time. Section 
7 further provides that if the name of the animal set forth in the fur- 
products name guide connotes a geographical origin or significance 
other than the true country of origin of such animal, the Commission 
may require that such name be accompanied by a qualifying statement 
which will eliminate any confusion or deception as to the true country 
of origin of such animal. Where no true English name exists for an 
animal, the fur-products name guide is to set forth the name of the 
animal by which it can be properly identified in the United States. 

Section 8 of the act provides that the Federal Trade Commission 
is to be the enforcing agency and shall provide the necessary rules 
and regulations. Provision is also made for inspections and tests, 
and that ever vy manufacturer or dealer in fur products and furs shall 
maintain records. 

Section 9 of the act provides for condemnation and injunction pro- 
ceedings where the ordinary remedies would not be sufficient. 

Section 10 provides for guaranties which may be either separate or 
continuing. These guaranties when relied upon in good faith would 
protect a person against charges under section 3 of the act. 

Section 11 provides for certain criminal penalties when a willful 
violation occurs. Facts in such case are to be certified to the Attorney 
General for prosecution. 

Sections 12, 13, and 14 contain provisions relating to application of 
existing laws, the effective date of the act (which is | year after 
enactment), and the separability clause. 

FeBrRuARY 16, 1951. 
Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: In response to your letter of February 5, 1951, 
enclosing a copy of H. R. 2321, Kighty-second Congress, first session, entitled 
““A bill to protect consumers and others against misbranding, false advertising, 
and false invoicing of fur products and furs,’’ introduced on February 2, 1951, 
by Congressman Joseph P. O’Hara of Minnesota, and requesting any comments 
the Commission may care to offer concerning the proposed legislation, the following 
is submitted for the information of the committee. 

The bill is generally modeled after the Wool Products Labeling Act of 1939. 
Its general objective is to protect consumers and scrupulous merchants against 
deception and unfair competition resulting from the misbranding, false or decep- 
tive advertising, or false invoicing of fur products and furs, and to protect domestic 
fur producers against unfair competition. 

The proposed legislation requires mandatory labeling of fur articles of wearing 
apparel and invoicing of furs moving in interstate or foreign commerce to show 
the name (as set forth in the Fur Products Name Guide) of the animal that pro- 
duced the fur, and when such is the case the fact that the garment contained used 
fur or that the furs are bleached or dyed or that the fur product is composed of 
inferior pieces such as paws, tails, bellies, or waste fur. It further requires that 
when fur products or furs are advertised in commerce that such important facts 
also be truthfully disclosed. Animal names other than the true name of the 
animal from which the fur was taken are prohibited from use on required labels, 
advertising, and invoicing ‘‘unless such name or names are preceded by the words 
‘processed to simulate’ and the fur product has been so processed.”’ (It is under- 
stood that the Commission under power granted in section 8 (b) of the act to 
prescribe rules and regulations governing the manner and form of disclosing 
information required by this act would have authority to control possible abuses 
which might arise under the above qualifying provision and thus afford necessary 
consumer protection.) The proposed legislation makes subject to its provisions 
not only those marketing fur products in interstate commerce, but those market- 
ing fur products made in whole or in part of fur which has been shipped and 
received in commerce. The use of substitute labels is also provided for by those 
subject to the affirmative requirements of the bill. 
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In addition, the bill provides for the establishment and maintenance by the 
Federal Trade Commission, with the assistance and cooperation of the Depart- 
ments of Agriculture and Interior, of a Fur Products Name Guide setting forth 
the true English names, or other appropriate animal names, to be used in labeling, 
invoicing, and advertising the respective furs from various animals. In connec- 
tion with the name of an animal (as set forth in the Fur Products Name Guide) 
which connotes a geographical origin or significance other than the true country 
or place of origin of such animal, the proposed legislation provides that the Com- 
mission may require in connection therewith such qualifying statement as is 
necessary to prevent confusion or deception. (This provision is considered most 
necessary inasmuch as the proposed legislation in its present form contains no 
‘‘country of origin” requirements.) The bill further provides for administration 
by the Federal Trade Commission in accordance with administrative procedure 
long operative in Commission work under comparable statutes; namely, the 
Federal Trade Commission Act and the Wool Products Labeling Act. It also 
provides for temporary injunctive relief as well as for actions in rem for seizure 
of misbranded fur products and furs which are in violation of the act. Separate 
or continuing guaranties are provided for where desired, for the protection of 
subsequent resellers. The use of false guaranties is declared unlawful. To- 
gether with the provisions for administrative enforcement by the Commission, 
the bill also provides for misdemeanor preceedings in district courts on behalf 
of the United States against willful violators of its provisions. The administra- 
tive enforcement provisions incorporated in the bill are of the type customarily 
found advisable and appropriate in legislation of this character and experience 
has proven such procedure most effective and of the type least burdensome. 

Need for the proposed legislation is predicated upon the ever-increasing number 
of foreign names and fictitious designations used in advertising and in describing 
fur products and furs, which designations often appear quite confusing and 
misleading to potential purchasers as to the kind and quality of fur being offered 
for sale. 

The proposed legislation would not only protect the consumer against such 
inroads of deception and false and misleading advertising but would also afford 
protection to our domestic infant fur-farming industry that it may be shielded 
from unscrupulous competition arising out of the use of false and glamorized 
designations for cheap imported furs. 

While furs are natural products, they are peculiarly susceptible to dyeing and 
other manipulation and processing which tend to change their appearance. Such 
manipulations are commonly undertaken for the purpose of simulating more 
expensive furs in appearance. This practice makes it easily possible for the 
purchasing public to be misled and deceived, and the bill under consideration 
will go far toward protecting the unsuspecting consumers and dealers. 

The bill goes considerably further in providing public protection in connection 
with the fur industry than appears possible under existing law and the Commis- 
sion’s Trade Practice Rules for the Fur Industry, two copies of which are enclosed 
herewith. While the operation of the Trade Practice Rules has afforded the 
public and business a material measure of protection, the bill would make it 
possible to effect even a wider and more thorough and complete protection. 
Thus, it is believed that the objectives of the bill would provide a valuable supple- 
ment to existing authority. 

In view of the circumstances and prevailing conditions in the fur industry, it 
is believed that legislation of the type provided by the bill under consideration 
would be beneficial and in the public interest. 

The administration of the proposed statute lends itself to be readily integrated 
with the Commission’s duties under the Wool Products Labeling Act. With 
such in mind, its administration and enforcement would be considerably more 
economical than otherwise possible. Under such condition it is estimated that 
the cost of administering the act on a fiscal-vear basis would approximate $75,000. 

The Commission wishes to advise that members of its staff who are fully ac- 
quainted with the provisions of the bill will be available for any services they 
may be able to render the committee. 

By direction of the Commission. 

Sincerely yours, 
Jas. M. Mean, Chairman. 


N. B.—Pursuant to regulations, this report was submitted to the Bureau of the 
Budget on February 16, 1951, and on February 20, 1951, the Commission was 


advised that thgre would be no objection to the submission of the report to the 
committee. 


W. A. Ayres, Acting Chairman. 
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DEPARTMENT OF AGRICULTURE, 
Washington, D. C., April 12, 1951 
Hon. RoBerr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re presentatives. 

Dear Mr. Crosser: This is in reply to your request of February 5, 1951, for 
a report on H. R. 2321, a bill to protect consumers and others against misbranding, 
false advertising, and false invoicing of fur products and furs 

The general intent of this bill is to guarantee the ultimate consumer and the 
handlers of furs and fur articles the kind of merchandise for which they pay. 
The stipulations are believed to be reasonable and generally workable. Under 
section 7 of the bill, the Department of Agriculture and the Department of the 
Interior are to assist and to cooperate with the Federal Trade Commission in 
preparing and keeping current the Fur Products Name Guide 

This bill is identical with H. R. 5187, Eighty-first Congress, which was passed 
by the House and on which the Department made a favorable report. The 
Department has also made favorable reports on similar bills, H. R. 2099 and 8. 
508, Eighty-second Congress, and has recommended amendments to section 7 
of H. R. 538 which would provide for appropriate identification of animals that 
have names connoting a place of origin other than the true origin, in order 
prevent confusion and deception. 

There would be no additional cost to this Department if the bill should be 
enacted. Our present force is sufficient to assist the Federal Trade Commission 

The Department recommends that the bill be passed. 

The Bureau of the Budget advises that from the standpoint of the program of 
the President there is no objection to the submission of this report. 

Sincerely yours, 





+ 
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CHARLES F. BRANNAN, Secreta 
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Mr. Murray of Tennessee, from the Committe: on’ Post_Office and 
Civil Service, submitted the following 
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[To accompany H. R. 2982 

an ‘Ebe Committee on Post Office and Civil Service. to whom was 

tefer@ed She bill (H. R. 2982) to readjust postal rates, having con- 

Aaderéed thie same, report favorably thereon with an amendment and 
commend that the bill as amended do pass. 
The committee amendment strikes out all after the enacting clause 

of the introduced bill and inserts in lieu thereof a substitute which 

appears in the reported bill in italic ty pe 


STATEMENT 


The bill which this report accompanies will raise revenues in postal 
rates and fees the first vear in the amount of $123,571,000. Two 
additional increases at the end of the first and second vears on second- 
class mail, each in the amount of $7,414,800. wil] make the total annual 
increase provided in the bill $138,400.600. 


SUMMARY OF RATE REVISIONS 
First-class mail 

The rate increases in first-class mail are 
postal cards and private mailing post car 
present rate on these three items is 1 cent and the proposed rate is 
2 cents. There is an additional charge of 10 percent on Government 
postal cards sold in quantities of 100 or more. 
for first-class letter mail (except drop letters 


increases for Government 
ls and drop letters. The 


There is no increase 
or air mail. 
Second-class mail 
There is no change in the free-in-county privilege 
by second-class mail users. 
H. Rept. 547, 82-1 1 
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The bill provides the rates will remain the same on the mailings of 
publications sent within the county of publication, except for a one- 
eighth cent minimum charge. 

“A committee amendment provides that the rates remain the same 
both within and outside the county of publication on publications 
maintained by and in the interest of nonprofit religious, educational, 
scientific, philanthropic, agricultural, labor, veteran, or fraternal 
organizations. There is, however, a minimum charge of one-eighth 
cent per piece. This minimum charge does not apply where. the 
publication is sent “free in county. 

On that portion of publications sent outside the county of publica- 
tion, a 60-percent increase was approved to be extended in three steps 
of 20 percent each. The second and third increases of 20 percent will 
apply 1 and 2 years respectively after the application of the first 
20-percent increase. 

Third-class mail 

The major change in this class of mail is on the minimum rate per 
piece on bulk mailings which is increased from 1 cent per piece to 114 
cents per piece. 

There is a one-haii-cent-per-piece increase on individual pieces of 
books and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, 
scions, and plants not mailed under the bulk mailing provision. 

The present $10 annual fee for the privilege of using bulk mailing 
rates has been retained. 

The minimum charge for pieces of odd size or form is increased 
from the present rate of 3 cents to 5 cents. 

There is no change proposed in the regular per piece rate for third- 
class mail not mailed in bulk, nor is there any change in the pound 
rates for bulk mailings of circulars and merchandise or books and 
catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, and 
plants. 


Rooks 


The bill provides that books will remain at their present rates, and 
that there will be no change in the size and weight of parcels of books. 
Special services 

The committee approved the Postmaster General’s recommenda- 
tions for increases in special delivery, registered mail, insured mail, 
and collect-on-delivery mail. 

The Postmaster General is given authority in the bill to establish 
henceforth the rates on all special services. 

The bill does not deal with fourth-class mail, which consists largely 
of parcel post and catalogs. The rates on these items are proposed 
to be raised under a separate action of the Postmaster General with 
the concurrence of the Interstate Commerce Commission. The 
Interstate Commerce Commission has already given their concurrence 


in their decision in Docket No. 30690, dated May 11, 1951. Under 


this decision, the Postmaster General proposed to increase rates on 
fourth-class mail by $105,000,000 annually and parcel post, after the 
increases, will be paying its own way. 

The Postmaster General, on February 28, 1951, recommended in- 
creases in postal rates to the Congress in the amount of $163,734,000 
annually. No increases were recommended for fourth-class mail 


On 


ee mernrmee eon 9 


mee 


sa ee 








READJUSTMENT OF POSTAL RATES 3 
since the action, referred to above, was already pending before the 
Interstate Commerce Commission. In addition, the Postmaster 
General proposed to make increases in the amount of $2,586,000 for 
certain items over which he presently has jurisdiction for increases 

The following table sets forth the amounts of the proposed increases 
recommended by the Postmaster General and those recommended by 
the committee, and also shows the rates to be raised adminis atively 
by the Department: 


Ystimated additional revenue based on 1950 volume 
Estimated additional 1 1950 vol 


Proposed by Recom- 
the Post- mended by 
master the com- 
General mittee 
By proposed legislation: 
First-class mail: 
Postal and post cards__. $46, 740, 000 $50, 136, 000 
Drop letters x 1, 375, 000 1, 375, 000 
Second-class mail: 
Publishers’ pound rate, first year *20, 000, 000 7, 535, 000 
Transient ; 789, 000 789, 000 
Third-class mail 65, 857, 000 34, 763. 000 
Special services: 
Registered mail (paid) 10, 583, 000 10, 583, 000 
Insured mail 809, 000 809, 000 
C. 0, d. mail 7, 461, 000 7, 461, 000 
Speci l-delivery mail 10, 120, 000 10, 120, 000 
Total by legislation 163, 734, 000 123, 571, 000 


By department action: 
Notices to publishers 722 


22, OOO 
Notices of changes of address, Form 3547 1, 109, 000 
Certificate of mailing 755, 000 


Total by departmental action 2, 586, 000 

Combined total 166, 320, 000 
*Additional increases at the end of the first and second years, respectively, on 

second-class mail 


20, 000, OOO 14, 829, 600 
Total under bill 138, 400, 600 
Rates recommended by the Postmaster General and concurred in by the 
Interstate Commerce Commission for fourth-class mail as follows: 

Zone rate parcel post : 90, 299, 431 
Catalogs 8, 143, 961 
Books 1 5, 207,714 
Library books 187, 488 
Publications not entered as second class over 8 ounces 973, 426 
Matters for blind at 1 cent per pound 24, 161 


Total fourth class 104, 906, 181 


! Flat rate as proposed by Postmaster General not concurred in by the ICC. ICC 


consented to a zone 
rate. This bill holds books at present rates, size, and weight 


POSTAL DEFICIT 


Funds to cover expenditures of the Post Office Department, like 
that of all other Government agencies, must be appropriated by the 
Congress. When revenues of the postal service are insufficient to 
cover the expenditures, funds are withdrawn from the Treasury. 
These funds, which are secured from general taxation, represent the 
postal deficit. The operating postal deficit for the fiscal year 1950 
approximates $590,000,000; for the year 1951, $512,000,000; and it is 
estimated for the fiscal year 1952, the deficit will be $521,000,000. 
The deficit has increased every year since the close of the fiseal year 
1945 until 1951. This increase can be attributed directly to increased 
transportation costs and increased salaries paid to postal employees. 
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The additional cost of transporting the mail since July 1, 1945, on an 
annual basis, is $175,000,000. Increased payments to employ ees for 
salaries since 1945, on an annual basis, is $800,000,000. This repre- 
sents approximately a billion dollars in additional expenditures in the 
postal service, while at the same time, postal rates have been increased 
only approximately $140,000,000. 


SERVICES TO OTHER DEPARTMENTS 


At the hearings concern was expressed over the fact that the Post 
Office Department was called upon to provide subsidies to our airline 
system and free services to Government departments and postal rates 
might be raised to cover these items. There is no foundation for these 
fears since both the President and the Postmaster General, in making 
recommendations for postal rate increases, have made an allowance 
of approximately $160,000,000 out of the deficit to cover these costs. 
On the other hand, services performed by other departments and costs 
charged in the budget to other departments of the Government have 
not been considered as deficit items to be met by increased postal 
rates. These items consist of approximately $50,000,000 a year, 
representing the Government’s contribution to the retirement system 
for postal employees, an item which is carried in the budget of the 
Civil Service Commission. The Post Office Department is provided 
a ’e space in public buildings, the rental value of which is an estimated 

$25,000,000 annually. Reorganization Plan No. 18, effective July 1, 
193 50, transferred from the Post Office Department to the Public 
Buildings Service, buildings which were not used more than 50 percent 
for post- ~office purposes. The Public Buildings Service is now provid- 
ing free maintenance service in these buildings for the space used by 
the Post Office Department. 

Under the Financial Control Act of the Post Office Department 
(Public Law 712, 8lst Cong.), the Post Office Department is required 
to reflect in its official reports the estimated amounts of Government 
penalty mail, franked mail, airline subsidies, and other costs not 
properly chargeable to the users of the postal service. The Post- 
master General was already reporting these items to the Comptroller 
General and the Secretary of the Treasury under the terms of the so- 
called Kelly law, enacted June 9, 1930 (Public Law 316, 71st Cong.). 
For fiscal year 1950, these items amounted to $119,960,324. 


COST ASCERTAINMENT 


Much of the data supplied to the committee relative to revenues and 
expenditures for the postal service were based upon the cost-ascertain- 
ment system of the Post Office ete: go system was 
authorized by the act of February 25, 1925 (U. title 39, ch. 22, 
sec. 826), and was placed in operation on an ce basis in the fiscal 
year 1926. It has been expanded and improved from time to time in 
line with experience and to reflect changing conditions in the postal 
service. In periodic and exhaustive independent scrutiny and analysis 
by professional accounting and statistical organizations through the 
vears the application of the basic cost-ascertainment concepts and 
techniques have been sustained and the substantial accuracy of the 
figures established. The Seventy-seventh and Seventy-eighth Con- 
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gresses each appropriated $50,000 to employ specialists to review this 
system, which was generally approved by these specialists. Cost- 
ascertainment data recently formed the major part of the presentation 
made by the Post Office Department in support of the Postmaster 
General’s petition for increases in fourth-class postage rates submitted 
to the Interstate Commerce Commission in accordance with the 
directive of Congress set forth in Public Law 843, Eighty-first Con- 
gress, second session. After intensive study of the cost-ascertainment 
methods and procedures underlying the case for the Department, and 
investigation by transportation and cost experts representing both 
the protestants and the technical staff of the Interstate Commerce 
Commission, the Commission accepted the cost figures without ques 
tion and found completely in favor of the Postmaster General’s 
petition. 

The data produced by the cost ascertainment system are used 
regularly in budgetary presentations by the Post Office Department 
and in connection with the revision of postage rates and fees. 

The committee has cited the ratio of costs to revenues, as shown by 
the cost ascertainment report, in this report as a reliable indication 
of the ratios of revenues to expenditures in the various classes of 
mail. The latest cost ascertainment figures cover fiscal year 1950. 

The committee emphasizes that the cost ascertainment figures were 
used only as a guide and that in the categories of mail where the major 
increases will occur under the terms of this bill, namely, post and 
postal cards, and second- and third-class mail, there will still remain 
substantial losses. For example, if the committee were to attempt 
to meet the deficit in second-class mail as shown by the cost ascer- 
tainment figures, the increases proposed would have to be 500 percent 
instead of the 60 percent recommended. 


FIRST-CLASS MAIL 


First-class mail includes all material wholly or partly in writing 
whether sealed or unsealed, except manuscript aoe accompanying 
proof sheets or corrected proof sheets of the same and the writing 
authorized by law to be placed upon matter of other classes. Matter 
sealed or otherwise closed against inspection is also of the first class. 

No increases are provided under the bill for first-class letter mail 
with the exception of the drop letter. First-class letter mail is the 
only category of mail which is presently returning sufficient revenue 
to meet the expenditures for handling. Also, there are no increases 
provided for air mail. While air mail, under the present system 
whereby the air-mail subsidy is charged to the Post Office Depart- 
ment is not paying its way, there is reason to believe revenues would 
approximately meet the expense of handling if the subsidy element 
were not present. Since, for the purpose of these rate increases the 
estimated amount of air-mail subsidy was deducted before making 
rate recommendations, it was the view of the committee, in the 
absence of any recommendations of the Postmaster General, that 
air-mail rates need not be increased at this time. 

Postal and post cards 
Postal and post cards will be increased from 1 cent to 2 cents. 


There is an additional increase of 10 percent on Government postal 
cards sold in quantities of 100 or more. This additional 10 percent 
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increase is recommended by the committee to cover the cost of 
manufacture, distribution to post offices of the postal card, and 
returned damaged cards. This will result in an additional charge of 
$2 a thousand for postal cards which it is believed is a comparable 
charge to that presently being made for Gove roment stamped 
envelopes which, on the average size envelope, is $4.72 a thousand. 

The Post Office Department estimates that it costs approximately 
2.8 cents per piece to handle postal and post cards. More than 
90 percent of the nearly 4 billion postal cards are used by utilities 
and other commercial concerns with a major portion being used for 
advertising purposes. The Post Office Department estimates that 
the total loss on Government postal cards and private mailing post 
cards exceeds $70,000,000 a year. The increases recommended in 
the bill will reduce this loss by approximately $50,000,000. 
Drop letters 

Drop letters are those mailed for local delivery at post offices where 
free delivery by carrier is not established and when they are not 
collected or delivered by —_ or star-route carrier. The rate on 
these letters is presently 1 cent for each ounce or fraction thereof. 
Under the bill they will be increased to 2 cents for each ounce or 
fraction thereof. ‘This first-class rate on drop letters should be raised 
so that it will not be lower than the rate for postal or post cards nor 
less than the minimum for circulars and other third-class matter 
which rates the committee is recommending be raised in this bill. 


SECOND-CLASS MAIL 


Second-class mail comprises the periodical publications, newspapers, 
and magazines, most of which are mailed in bulk by the publishers 
at pound rates. For many vears the postal service has incurred its 
greatest loss on second-class mail. This vear the loss in second-class 
mail is estimated by the Post Office Department at nearly $200,000,000. 
The volume of this mail has grown to be very great, accounting for 
19.26 percent of the total weight of all mail and 15.45 percent of the 
pieces while contributing only about 2.45 percent of the postal revenue. 

Under the committee amendment, there will be no increases on the 
mailings of publications sent within the county of publication. The 
free-in-county privilege, which means that publications are sent free 
within the county of publication from post offices where there is no 
city letter-carrier service, is continued under the bill. 

A committee amendment provides that the rates remain the same 
both within and outside the county of publication on publications 
maintained by and in the interest of nonprofit religious, educational, 
scientific, philanthropic, agricultural, labor, veteran, or fraternal 
organizations. There is, however, a minimum charge of one-eighth 
cent per piece. This minimum charge does not apply where the 
publication is sent free-in-county. 

The Postmaster General recommended that the second-class mail 
rates be increased by 100 percent on that portion sent outside the 
county of publication, providing for a 50-percent increase the first 
year and 25 percent additional increases in each of the two succeeding 
years. After extensive hearings, the committee recommends an in- 
crease of 60 percent on that portion sent outside the county of publica- 
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tion to take place in three step increases, the first increase of 20 percent 
to take effect the first day of the second quarter beginning after the 
approval of the act and the second and third increases of 20 percent 
ach to begin 1 and 2 years thereafter, respectively. 

Transient second-class mail is increased by 1 cent per piece. The 
present rate is 1 cent for each 2 ounces and the proposed rate is 2 cents 
for the first 2 ounces and 1 cent for each additional 2 ounces. 

The following chart shows the present rates and the rates as pro- 
posed by the committee amendment: 


WITHIN COUNTY OF PUBLICATION 


Local delivery 
Non-letter-carrier office Fre Free 
Letter-carrier oflice 
Weekly publication, by city carrie cent per pour No change 
Publications issued more frequently ent per Copy No change 
than weekly, by city carrier 
Publications issued less frequently thar 1 cent per coy i 
weekly, by city carrier unces cents pe 


For delivery by other than city carrie: cent per pound No change 
Other than local delivery within county 
For delivery at offices not having city carriers Free Free 
For delivery at offices having city carriers 1 cent per pound No change 


OUTSIDE COUNTY OF PUBLICATION 


Reading portion cents per px 
Advertising portion 
Zones | and 2 ki 
Zone 3 Cents m™ ine 
Zone 4 scents per pound 
Zone 5 { onal 


‘ 
Zone ( 
Zone 7 6 cents 
Zone 8 7 
Publications having 5 percent or less advertising 
Publications of nonprint, religious, educational, No ¢ 
scientific, philanthropic, agricultural, veteran, 
labor, or fraternal] organizations or associations 
Transient rates: Newspapers and other period 1 cent for each 2 ounces or > cents for the first 2 ounces 
ical publications mailed by public and by put fract thereof « t 
lishers to nonsubscribers fourth-class rate, whic! 


} ( 





' Minimum postage 44 cent per copy, except on fre¢ 


Data for publishers’ domestic second-class mail for the fiscal year 
1950 are as follows: 


Pieces : 6, 162, 849, 787 
Weight pounds 2, 250, 643, S81 
Average weight per piece ounces 5. 84313 
Expenditures __ $232, 691, 373 
Revenues__ : 11, 391, 655 

Excess of expenditures _ - 191, 299, 718 


THIRD-CLASS MAIL 


Third-class mail includes miscellaneous printed matter, books, 
catalogs, merchandise, seeds, cuttings, bulbs, roots, and plants. The 
limit of weight in this class is 8 ounces. A very large part of the 
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third-class mail consists of circulars. The 


expense in 1950 were: 


ik a ee ee 646, 197, 757 
iar A Rae cane aoe a 10, 342, 921, 097 


volume, revenue and 












PNR es ae el te cet acs itd ~ $289, 618, 283 
BN a re ok a Se ee 153, 745, 942 


Pers GP ROOIIIOD oo oo oe sec en cn cwen cee 135, 872, 341 


Under the committee amendment, there will be no increases in the 
regular per piece rate for circulars, merchandise, printed matter, ete. 
weighing 8 ounces or less. The present rate is 2 cents for the first 2 
ounces plus 1 cent for each additional ounce. This rate was last 
increased January 1, 1949. 

There is an increase of one-half cent per piece in the rate on books 
and catalogs of 24 pages or more, seeds, cuttings, bulbs, roots, scions, 
and plants. The present rate is 1 cents for each two ounces and 
the recommended rate is 2 cents for the first 2 ounces plus 1 cents 
for each additional 2 ounces. 

The bill continues the provision that special rates will be granted for 
bulk mailings (20 pounds or 200 identical pieces) of third-class mail 
sent under such regulations as the Postmaster General may prescribe 
for this class of mail under the special rates. Under the Postmaster 
General’s proposal, while the bulk mailing privilege was retained, the 
minimum rate of 2 cents, which is the same as the rate for similar 
matter sent as regular third-class mail, might have eliminated a major 
portion of this mail and, in the opinion of the committee, would have 
had a great effect on the value of the mailer sorting this mail before 
presenting it to the post office. The committee amendment sets the 
minimum rate on third-class bulk mai! at 1% cents. This allows a 
one-half-cent margin from the regular third-class rate which would be, 
in the opinion of the committee, adequate compensation to the mailer 
for facing, sorting, and packaging the mail prior to presenting it to the 
post office. 

There is no change in the pound rates for such bulk mailings. These 
pound rates were last changed January 1, 1949. There has, however, 
not been any increase in the present minimum rate per piece (the 
rate increase in the bill) since this particular class of mail was first 
established in 1928. In the opinion of the committee, the 50 percent 
increase over the 1928 rate is a moderate and fair increase. 

The committee amendment retains the present $10 annual fee for 
the privilege of mailing at the bulk rates. 

The committee amendment increases the rate charged for odd-sized 
articles which cannot be readily faced and the stamps canceled from 
the present rate of 3 cents to 5 cents. 
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A comparison of the present and proposed rates for third-class mail 
is shown in the following table: 


THIRD CLASS 


Regular per piece rate (circulars, miscel- 
laneous printed matter and merchan- 
dise). 

Special per piece rate (books and cata- 


logs of 24 pages cr more, seeds, cuttings, 


bulbs, roots, scior and plants). 
BULK 9, INGS 


20 pounds or 200 identical pieces—calen- 
dar year fee for privilege of mailing at 
bulk rates. 

Rates: 

Circulars, miscellaneous printed mat- 
ter and merchandise. 

Books and catalogs of 24 pages or 
more, seeds, cuttings, bulbs, roots, 
scions and plants. 

Pieces of odd size or form. .-.-- 


Present rate 


2 cents for first 2 ounces plus 
1 cent for each additional 
ounce. 

146 cents for each 2 ounces 


$10 


14 cents per pound; minimum 
1 cent per piece 

10 cents per pound; minimum 
of 1 cent per piece 


Minimum charge of 3 cents 
each. 


Proposed by committee 


2 cents for first 2 ounces plus 
144 cents for each additional 
2 ounces 


No change. 


14 cents per pound; minimum 
146 cents per piece. 

10 cents per pound; minimum 
145 cents per piece 


Minimum charge of 5 cents 
each 


BOOKS 


The committee amendment provides that the rate, size, and weight 
of books and library books will remain the same as they are under 
present law and that they will not be changed unless such change be 
approved by Congress. 

Books are fourth-class mail and the Postmaster General proposed 
to the Interstate Commerce Commission that the rates on books be 
increased along with the rates on parcel post and catalogs, which he 
proposed in the proceedings before the Interstate Commerce Com- 
mission, Docket No. 30690. The committee did not hear any testi- 
mony with regard to any matter relating to fourth-class mail since 
those proceedings had been instituted before the Interstate Commerce 
Commission by the direction of Congress in Public Law 8438, Eighty- 
first Congress. : 

The Postmaster General had proposed to the Interstate Commerce 
Commission that the rates on books be increased but that on parcels of 
books under 10 pounds, the rate be a flat rate. In its decision the 
Interstate Commerce Commission, on May 11, 1951, consented to a 
zone rate for books. The placing of books under zone rates would, in 
the opinion of the committee, create an undue hardship to an industry 
which has been established based upon a flat rate. It would also dis- 
criminate against areas in the country which do not have book pub- 
lishers. The publishing of books, together with their printing and 
binding, is an industry which is concentrated largely in one section of 
the country and in order not to discriminate against readers in other 
sections of the country, books have been accorded a flat rate since 1938. 

The committee, in addition, points out that there have been sub- 
stantial increases in book rates while there have not been comparable 
increases in the rates of other publications such as magazines and news- 
papers. Prior to October 31, 1938, books were sent at the regular 
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parcel-post rate. Effective November 1, 1938, by a proclamation 
of the President of the United States, a book rate was established at 
1.5 cents per pound. ‘This rate was continued in effect until June 30, 
1942. By acts of Congress, the rate level was increased to 3 cents for 
each pound, effective July 1, 1942; by 3 percent with a minimum of 1 
cent per parcel effective March 26, 1944; and effective January 1, 1949, 
to the present time, the rate was increased to 8 cents for the first 
pound and 4 cents for each additional pound. In the opinion of the 
committee, books, having been increased from 1} cents a pound in 
1938 to 8 cents for the first pound and 4 cents for each additional 
pound at the present time, have had such increases that an additional 
increase at this time is not warranted. 


SPECIAL SERVICES 


The committee approved the Postmaster General’s recommenda- 
tions for increases in special services. Under the terms of the Post- 
master General’s recommendations, the increase in special services 
will amount to approximately $29,000,000 a year as follows: 
Registered mail (paid) Se i i ei a Serer s ==.52 -@h0- 863; 


insured Wiel 2 4.2 a te eR ae eS Lat 809, 000 


C. o. d. mail SE ier cakes rs aman aes 7, 461, 000 
Special delivery RRS ee ee se ee et a bat 10, 120, 000 


TRIO Sse G sisi ah wae ela enig cath an acreage doting sad fe alia maple els: ache) SES 000 


Under these increases it is estimated that the special services which 
are increased will approximately pay their own way. No increases 
are provided for the special handling of fourth-class (parcel post) mail. 
There are no increases in the fees proposed for money-orders since on 
July 1 of this year an entirely new money-order system will be placed 
into effect. This new system will utilize new electrical punching and 
sorting equipment and considerably simplify the accounting pro- 
cedures. The Postmaster General estimates that substantial savings 
will be experienced by the Department in the handling of money 
orders and that fees can better be adjusted after it has been deter- 
mined the effect of the revised procedures on the revenues from and 
expenditures for handling money orders. 

The following chart shows the present rates and increases as pro- 
posed for the special services: 





Case ial ery 


Present rate | Proposed rate 


First-class mi atter: Cents Cents 
Up to 2 pounds 15 23 
Over 2, to 10 pounds 25 35 
Over 10 pounds 35 50 
Second-, third-, and fourth-class matter: 
Up to 2 pounds cata : 25 35 
Over 2, to 10 pounds.__---- 35 | 45 
IPI ie I Ik ak iets atenche ecient apenas oneeiaiee 45 60 


| | 
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Domestic registered, insured, and c. 0. d. mail 


Present Proposed 
fees fees 
Fees for domestic registered mail (first-, second-, and third-class matter, and 
sealed fourth-class matter on which postage at the first-class rate has been 
paid): 
Articles having no intrinsic value and for which no indemnity is payabk $0. 25 $0. 30 
Indemnity limit: 
$0.01 to $5 25 40 
$5.01 to $25 35 55 
$25.01 to $50 40) 65 
$50.01 to $75 15 75 
$75.01 to $100 50 85 
$100.01 to $200 60 95 
$200.01 to $300 70 1. 05 
$300.01 to $400 SS 1.15 
$400.01 to $500 1.00 1. 25 
$500.01 to $600 1.10 1.35 
$600.01 to $700 1. 20 1.45 
$700.01 to $800 1.30 1. 55 
$800.01 to $900 1. 40 1.65 
$900.01 to $1,000 a 1. 50 1.75 
For registered mail having a declared value in excess of $25, registered fee of not 
less than ( . 55 
For registered mail having a declared value in excess of the maximum indemnity 
covered by the registry fee paid there shall be charged additional fees (sur- 
charges) as follows: 
When the declared value exceeds the maximum indemnity covered by the 
registry fee paid— 
By not more than $50 .02 | No change 
By more than $50 but not more than $100 03 | No change 
By more than $100 but not more than $200 .04 | No change 
By more than $200 but not more than $400 ; 06 | No change 
By more than $400 but not more than $600 07 No change 
By more than $600 but not more than $800 Os No change 
By more than $800 but less than $1,000 10 No change 


If the excess of the declared value over the maximum indemnity covered by the 
registry fee paid is $1,000 or more, the additional fees for each $1,000 or part of 
$1,000 on articles destined to points within the several zones applicable to 
‘ourth-class matter shall be as follows: 


For local delivery or for delivery within the first zone 11 12 
For delivery within the second zone 12 -14 
For delivery within the third zone .14 16 
For delivery within the fourth zone 15 17 
For delivery within the fifth or sixth zone 16 18 
For delivery within the seventh or eighth zone 18 19 
Fees for domestic insured mail (third- and fourth-class matter 
Indemnity limit: 
$0.01 to $5 05 05 
$5.01 to $10 10 Th 
$10.01 to $25_. 15 15 
$25.01 to $50 ow H) 
$50.01 to $100 25 0 
$100.01 to $200 .30 .35 
Fees for domestic c. 0. d. mail, unregistered (third- and fourth-class matter and 
sealed domestic mail matter of any class bearing postage at the first-class rate 
Indemnity limit: 
$0.01 to $2.50 20 || 0) 
$2.51 to $5 . ca , 
$5 5, s if 40) 
5.01 to $25. : : = e 5 Hy : e) 
$25.01 to $50__. . 45 .70 
$50.01 to $100 . 55 0 
$100.01 to $150_. - | 60 oO 
$150.01 to $200___ 65 1.00 
For insured mail treated as registered mail having a declared value in excess of 
the maximum indemnity covered by the insurance fee paid there shall be 
charged additional fees (surcharges) as follows: 
When the declared value exceeds the maximum indemnity covered by the 
insurance fee paid: 
By not more than $50 01 02 
By more than $50 but not more than $100 02 .03 
By more than $100 but not more than $200 03 .04 
By more than $200 but not more than $400 04 06 
By more than $400 but not more than $600 05 07 
By more than $600 but not more than $800 06 .08 
By more than $800 but less than $1,000_- .07 10 


£ No minimum charge. 
2 $5.01 to $10.00 
3 $10.01 to $25.00. 
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Domestic registered, insured, and c. 0. d. mail—Continued 


Present Proposed 
fees fees 


If the excess of the declared value over the maximum indemnity covered by the | | 
insurance fee paid is $1,000 or more, the additional fees for each $1,000 or part of | 
$1,000 on articles destined to points within the several zones applicable to 
fourth-class matter shall be as follows: | 
For local delivery or for delivery within the first zone é $0. 08 


$0. 12 
For delivery within the second zone .09 14 
For delivery within the third zone : ; .10 1 
For delivery within the fourth zone : ll a 
For delivery within the fifth or sixth zones_ ; i ; .12 .18 
For delivery within the seventh or eighth zones. _- 13 1 
Fees for domestic registered c. 0. d. mail (sealed domestic mail of any elass bearing 
postage at the first-class rate): 
Amount collectible and indemnity payable: 
Oe WIE. nn cumccna ss ears 55 . 80 
$10.01 to $50. .......... cesarean .70 1.10 
$50.01 to $100__.__ ie : ‘ . 90 1.20 
$100.01 to $200 Uimit of collections) .__- : 1.15 1.40 
When indemnity in excess of $200 is desired, the fees for domestic registered collect- 
on-delivery mail are— 
Indemnity limit: 
$200.01 to $300_ _- 1. 20 1.50 
Se eS eae 1, 25 1.60 
aa I i Ae LE 1.30 1.70 
$500.01 to $600 1.35 | 1.80 
$600.01 to $700____- 1. 40 1.90 
$700.01 to $800. _ - 1.45 2.00 
$800.01 to $1,000 ae Rane 7 1. 55 2.10 
Return receipts for registered or insured (except minimum fee insured) mail: 
Requested at time of mailing ; 05 07 
Requested subsequent to time of mailing .10 15 
Requested at time of mailing to show address of delivery. ___-- : 31 31 





Section 11 of the bill as reported, authorizes the Postmaster General 
to henceforth prescribe by regulations the fees which shall be charged 
for the following special services: 

(1) For the registry of mail matter; 

(2) For the insurance of mail matter, or other indemnification 
of senders thereof for articles damaged or lost; 

(3) For securing a signed receipt upon the delivery of registered 
or insured mail matter and returning such receipt to sender; 

(4) For collect-on-delivery service ; 

(5) For special-delivery service; 

(6) For special-handling service ; 

(7) For the issuance of money orders; 

(8) For notice to publishers of undeliverable second-class mail, 
for notice of change of address, and for notice to addressee or 
sender of undeliverable third- or fourth-class matter, or of un- 
deliverable second-class matter mailed at the transient rate. 

This is a recommendation of the Hoover Commission and one 
which was approved both by the committee and the House last 
Congress. It is the view of the committee that these special services 
are of such an individual nature that fees should be established which 
would cause them to approximately pay their own way. 


EFFECTIVE DATE 


The rates proposed in this bill are to take effect on the first day 
of the third calendar month following the month in which it is enacted 
except for the rates on second-class mail. The rates on second-class 
mail shall take effect on the first day of the second quarter beginning 
after the approval of this legislation. 
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The following is a special message of the President of the United 
States to the Congress covering his views on the need for increases 
in postal rates: 

FeEBRUARY 27, 1951. 
To the Congress of the United States: 

For the last several years, the United States postal service has been incurring 
very large deficits. The rapidly rising costs of delivering the mail have been 
substantially larger than the postage revenues received. ‘The deficits have had 
to be made up by general tax revenues—or, to put it bluntly, the general taxpayer 
has been giving large subsidies to certain users of the postal system. 

In the fiscal vear 1952, the postal revenues are expected to be about $1,- 
840,000,000. Postal expenditures, at present cost levels, are expected to be about 
$2,361,000,000, leaving a deficit of about $521,000,000. This deficit may be 
larger if the Interstate Commerce Commission and the Civil Aeronautics Board 
raise transportation rates for carrying mail, as they have been requested to do by 
the railroads and airlines, or if other cost increases occur. 

A postal deficit of more than one-half billion dollars is obviously unsound, 
especially at a time when every effort must be made to reduce the size of the 
Federal budget. The taxpayers of this country are faced with an unavoidably 
large burden in financing our defense program. It is unreasonable and unfair that 
they should also have to pay for postal costs which should be borne by those who 
receive the direct benefits of postal service. 

At present, all major types of postal service, except first-class mail, are operated 
at a loss, Losses are especially heavy for second-class mail (newspapers and 
magazines) and third-class mail (mainly circulars and advertising matter). 
Together, these two classes of mail account for over $300,000,000 of the antici- 
pated deficit. 

The large deficits being incurred in postal operations result primarily from 
postwar cost increases. The largest part of postal expenses is accounted for by 
the salaries of postal workers and the costs of transporting mail. These personnel 
and transportation costs are about 96 percent of all postal expenses. 

During the past 5 vears these costs have risen sharply. The salary increases 
for postal employees enacted in 1945, 1948, and 1949 have added approximately 
$800,000,000 to annual costs. The cost of transporting mail by rail and by air 
has risen, since July 1, 1945, by about $175,000,000 on an annual basis. Inelud- 
ing increased rentals and equipment and supply costs, the annual cost of operating 
the postal system is now more than $1,000,000,000 higher than it was in 1945 
more than a 100-percent inerease in 5 years. 

These increased costs obviously could not have been avoided. Postal employees 
should receive fair salaries. The railroads and airlines are entitled to fair com- 
pensation for carrying the mail. 

To some extent, the effect of higher salary and transportation rates has been 
offset by increased output per man-hour worked. Since the end of World War II, 
the productivity of postal employees per man-hour has increased by more than 
10 percent—which compares favorably with the record of private industry over 
the same period. 

The Post Office is constantly working to improve the efficiency of postal opera- 
tions. The Post Office Department has been considerably reorganized. Simpli- 
fied accounting methods are being instituted. A stream-lined money-order 
system will shortly be established. Some services have been cut down or elimi- 
nated. Research on new and better methods for sorting and handling mail is 
going forward all the time. 

But the plain fact is that no possible increase in efficiency could absorb the 
extremely large cost increases that have taken place. In spite of the increase in 
productivity per man-hour since 1945, the average cost of each postal transaction 
has increased by nearly 60 percent. During the same period, the average revenue 
from each transaction has increased by only 5% percent. 

Under these circumstances, it is clearly necessary to increase postal rates in 
order to reduce the postal deficit. 

Accordingly, I recommend, as I have recommended a number of times over 
the past several years, that the Congress increase postal rates sufficiently to wipe 
out the bulk of the present postal deficit, which should not be borne by the general 
taxpayer. 

he deficit should not be eliminated completely. Some postal costs are incurred 
to carry mail sent on official business by the legislative, executive, and judicial 
branches of Government. The airline subsidies—the amounts paid to the airlines 
over and above the cost of carrying air mail—are also charged to the Post Office. 
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These, and a few other special expenses, amounting in all to about $160,000,000, 
are incurred for general purposes of the Federal Government, and it is only 
reasonable that we should pay for them as we pay for other Federal expenditures, 
through Federal taxes. 

The bulk of the deficit, however—estimated in fiscal vear 1952 at $361,000,000 
is incurred in the course of providing postal service to users other than the Federal 
Government. There is no good reason for taxing our people to pay these costs. 
Postal rates should be raised enough to cover them. 

Increasing postal rates presents many complex problems of detail, since our 
system of postal rates has been built rather haphazardly over the years. In the 
light of current conditions, it contains many deeply ingrained inequities and 
special privileges. The committees of Congress who are responsible for determining 
most postal rates will, of course, want to consider carefully the specifie rates for 
each class of mail and type of service. The Postmaster General is prepared to 
present a number of suggestions for raising postal rates to more reasonable levels. 
I wish to emphasize here a few of the major considerations which seem to me 
important in raising rates. 

1. First-class mail (ordinary letters and cards) in total more than pays its 
way at the present time. Postal and post cards, however, do not. Consequently, 
the only major change in first-class-mail rates I believe to be warranted at this 
time is in the rate of such cards. These cards were authorized by the Congress 
in 1872 at arate of | centeach. Thesame low rate prevails today. This year more 
than 4,000,000,000 postal cards will be handled through the mails —over 90 percent 
of them used for commercial and advertising purposes. The cost of handling each 
card is 2.8 cents, while the revenue is 1 cent. I believe this rate should be raised 
to 2 cents, which would bring in, on the present volume, about $47,000,000 of 
additional revenue. 

2. Major changes are needed in postal rates for second-class mail (newspapers 
and magazines). In the fiscal year 1952, more than 6,000,000,000 individually 
addressed newspapers and magazines are expected to be carried, at a cost of 
about $242,000,000. But the postage paid will be only about $42,000,000. Thus 
the newspaper and magazine publishers will have $200,000,000—or 80 percent 
of their postal costs paid for them by the general public. 

Newspapers and magazines are now carried for 1'% cents a pound, without 
regard to distance, for the reading matter they contain, and a graduated rate for 
the advertising matter in them, rising from 1'¢ cents a pound, for distances up to 
150 miles, to 7 cents a pound, for distances over 1,800 miles. These rates were 
intentionally set low, when they were established, in order to encourage the spread 
of information and education among our citizens. This is still a desirable objec- 
tive, but clearly does not warrant a subsidy as extreme as that which now exists. 

For examp!e, the popular, digest-type magazines, which carry no advertising, 
are sent by mail throughout the country at the rate of 1!: cents per pound. Since, 
on the average, three copies of this type of magazine weigh 1 pound, the postage 
works out to about one-half cent per copy transported aiywhere in the United 
States. (It costs more to handle a copy of such a magazine than it does to handle 
an ordinary letter, for which a person pays 3 cents—six times as much postage.) 
It seems ridiculous for the taxpayers to be paying postage bills for magazines 
like these, which can well afford to pay their own way. Increasing the postage 
on such Magazines obviously would not detract measurably from the purpose of 
spreading information and education among our citizens. 

The large-circulation magazines which carry many pages of advertising pay a 
somewhat higher rate of postage, but one which is still only a small fraction of 
what it costs the postal service to handle these magazines. This means that, in 
plain fact, under present postal rates, the general taxpayers are generously sub- 
sidizing the advertisers, who are able to send their advertising into the homes of 
our people at less than cost. There seems to be no excuse whatever for the general 
taxpayers to subsidize advertisers. Surely advertising was not part of the public 
information and education which the Congress intended to subsidize 70 vears 
ago when it established second-class mail. 

These excessive subsidies for newspapers and magazines are not only wrong, 
they are seriously inequitable. Books, which are surely as important as news- 
papers and magazines in disseminating information, and mail-order catalogs, which 
carry advertising generally similar to that in newspapers and magazines, are 
classified as fourth-elass mail. Under the reeommended rates, there will be little, 
if any, subsidy in carrying these publications—a startling discrimination in 
comparison to the situation on second-class mail. 

Newspaper and magazine publishers have substantially increased their sub- 
scription and advertising rates in recent years —in many cases doubling or tripling 
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these rates. Second-class-postage rates, on the other hand, are close to the average 
level of 1879, when this class of mail was first established. Publishers who charge 
prices geared to present-day costs cannot reasonably expect to pay postage at rate 
levels 70 years old. 

For these reasons I believe it is imperative now to increase second-class-mail 
rates. If these rates are doubled—which is the least that should be done—this 
would bring in only about $40,000,000, and the general taxpayers would still 
be subsidizing second-class mail to the extent of more than 60 percent of its postal 
costs. 

As a matter of long-term policy, second-class mail should be brought gradually 
toward self-sufficiency in postal revenues. The immediate recommendations for 
rate increases which the Postmaster General will make should be regarded as only 
the first step. Further changes should include adjustments in the basic structure, 
as well as in the level, of second-class rates. Accordingly, I am asking the Post- 
master General to review the second-class-rate structure thoroughly, looking 
toward later consideration by the Congress. 

3. More than 10,000,000,000 pieces of third-class mail (mostly circulars and 
advertising matter) are anticipated in fiscal vear 1952. The costs of carrying this 
mail are now estimated to be about $271,000,000. Third-class postal revenues, 
however, are expected to be about $148,000,000, leaving an estimated deficit of 
about $123,000,000. 

The circulars and advertising matter which make up most of third-class mail 
are usually mailed in bulk at 1 cent for each piece. It costs nearly as much, of 
course, to handle a piece of this mail as it does to handle a first-class letter which 
has a 3-cent rate. I believe the minimum rate should be increased from 1 to 2 
e2nts, which would increase revenue by about $66,000,000, and cut the deficit on 
this class of mail by more than half. 

4. The postal rates on fourth-class mail (parcel post) can be changed either by 
action of the Congress, or by action of the Interstate Commerce Commission ap- 
proving changes proposed by the Postmaster General. Last vear the Congress 
instructed the Postmaster General to seek the consent of the Commission for rate 
increases sufficient to make this class of mail pay its way. This he has done, and 
increases are now being considered by the Commission which would bring in an 
additional $105,000,000 in revenue, more than enough to cover the fourth-class 
deficit. 

5. In addition to carrving the four classes of mail, the Post Office provides cer- 
tain special services. The major services for which fees are charged—registry, 
insurance, c. 0. d. mail, and special delivery—are being operated at a loss, esti- 
mated at about $29,000,000 in fiscal vear 1952. 

I believe that the fees for these services should be increased by enough to elimi- 
nate the deficit in this portion of the postal operation. Furthermore, | believe the 
Postmaster General should be given authority to revise these fees from time to 
time in order to keep them in line with costs. Such authority was included in a 
bill passed by the House of Representatives last year. 

These various suggestions, together with certain less-important changes, will, 
if enacted by the Congress, wipe out the bulk of the postal deficit. Some deficit 
will remain, above the amount that is properly chargeable to the general tax- 
pavers. The amount of this remaining deficit is not certain now, in view of the 
possibility of higher transportation rates and other cost increases. Consequently, 
IT am not now recommending all the rate increases that should be enacted to put 
the Post Office on a self-sufficient basis. However, as soon as the outlook on fature 
costs is more clear, the Postmaster General will submit to the Congress such fur- 
ther recommendations for rate increases as may then be necessary to reduce tle 
deficit to a proper level. 

I strongly urge the Congress to correct the present unsound condition of the 
postal revenues. This is a time of emergency, when we must raise taxes on every- 
one to meet the heavy costs of stronger military defenses. Now, more than ever, 
it is wrong to ask the taxpayer to bear costs which should be borne by users of 
the mail service—users many of whom have enjoyed large special privileges in the 
form of low, subsidized postal rates. 

The Federal budget I submitted to the Congress in January was based on the 
assumption that the postal deficit: would be reduced from over $500,000,000 to 
about $160,000,000—the amount which is properly chargeable to the general 
taxpayer. My tax recommendations were likewise based on this assumption. 
To the extent that postal rates are not raised enough to meet that objective, even 
higher taxes will be needed to balance the budget. 

Harry 8S. TRUMAN. 

THe Wuitr Houses, February 27, 1951. 
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Following is the letter of the Postmaster General transmitting the 
rates contained in H. R. 2982, as introduced. 


Post Orrice DEPARTMENT, 
Washington 25, D. C., February 28, 1951. 
Hon. Sam RaYRURN, 
Speaker of the House of Representatives. 

Dear Mr. SpeaAKER: The President, in transmitting his reeommendations to 
the Congress on January 15, 1951, for the budget of the United States Govern- 
ment for the fiscal year ending June 30, 1952, and in his recent special message, 
-alled attention to the large postal deficits amounting to more than one-half billion 
dollars annually, and repeated his many previous recommendations for postal- 
rate legislation in order to bring postal revenues in line with present operation 
costs, which have increased by nearly 60 percent since 1945 due to postal em- 
ployees pay raises and transportation rate increases without adequate increases 
in postage rates during the same period. 

The President referred to the many steps taken by the Post Office Department 
to reduce the cost of postal operations and pointed out that the total potential 
savings from such measures to effect economy and improve efficiency are relatively 
small in relation to the present size of the postal deficit, which he stated would 
be unsound at any time but is especially untimely in a period when the Federal 
budget must sustain extremely heavy defense expenditures. He therefore strongly 
urged the enactment of such rate legislation as will reduce the deficit to an amount 
representing the costs of handling Government penalty and franked mail and other 
costs not properly chargeable to the general users of the postal service. 

Although a partial revision of postage rates and fees was authorized by the 
act of Congress approved July 3, 1948, effective January 1, 1949, the additional 
revenue resulting therefrom was more than offset by the increases in postal 
employees’ pay provided by the same act. In view of this and the fact that the 
recurring enormous annual deficits create an unsound financial condition, the 
Department submitted to the Congress on February 21, 1949, schedules and 
recommendations for further postal rate revision estimated to raise approximately 
$253,000,000. These were embodied in bills H. R. 2945 and 8. 1103 and extended 
hearings thereon were held in 1949 and 1950 by the Post Office and Civil Service 
Committees of the House and Senate. H. R. 2945 was amended to produce 
about $130,000,000 revenue a year and was passed by the House of Representa- 
tives on February 9, 1950. The Senate Post Office Committee recalled its bill, 
S. 1103, and took up H. R, 2945 instead but after holding hearings on the latter in 
April, May, and June 1950, failed to report the bill and consequently no postal-rate 
legislation was enacted by the Eighty-first Congress, 

The only action taken by the last Congress with respect to postal rate revision 
was to include in the act making supplemental appropriations for the fiscal vear 
ending June 30, 1951, Public Law 843, approved September 27, 1950, a provision 
prohibiting the Postmaster General from withdrawing from the Treasury any of 
the funds appropriated to the Post Office Department from the general fund of 
the Treasury until he shall certify in writing that he has requested the consent 
of the Interstate Commerce Commission to the establishment of sueh rate increases 
or other reformations pursuant to the provisions of section 207 of the act of Feb- 
ruary 28, 1925, as amended (39 U. 8. C. 247), as may be necessary to insure the 
receipt of revenue from fourth-class mail service sufficient to pay the cost of such 
service. In compliance with this directive of the Congress the consent of the 
Interstate Commerce Commission was requested on October 13, 1950, to the es- 
tablishment of rate increases on fourth-class (parcel post) mail designed to pro- 
duce $105,000,000 on an annual basis and assure the receipt of revenue from such 
service sufficient to pay its cost. Hearings on the Department’s request were 
begun by the Commission on December 5 and concluded on January 26, 1951. 
All parties interested in the proceeding have been given until March 26, 1951, to 
submit briefs covering the matter. 

If the Interstate Commerce Commission consents to the fourth-class rate 
increases as requested, the postal revenues will still fall far short of covering the 
constantly rising cost of operating the postal service. In fact the deficit, estimated 
at $521,374,000 for the fiscal year 1952, will exceed $416,000,000 after realizing 
the $105,000,000 additional revenue anticipated from the proposed rate increases 
on fourth-class mail. A deficit of this size is a matter of grave concern, particu- 
larly at this time of emergency when the deficit must be met by the withdrawal 
from the Treasury of funds raised by general taxation and urgently needed for 
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defense purposes. This is especially discriminatory and objectionable because it 
places upon the taxpayer expenses which should be borne by those users of the 
mail services who for many years have been enjoying great privileges in the form 
of low, subsidized rates and other benefits. Among the groups profiting from the 
continuation of these privileges are the publishers of the more than 24,000 news- 
papers and other periodical publications constituting mail matter of the second 
class carried free of postage or at nominal rates; the many business concerns using 
the penny postal card or private mailing card for purely commercial or advertising 
purposes, more than 4,000,000,000 such cards being so used annually, and finally, 
the mailers of circulars, catalogs, and other printed advertising matter embraced 
in third-class mail of which around 10,000,000,000 pieces are mailed each year. 
These three groups of mailers are responsible for approximately $418,000,000 of 
the annual deficit. 

In view of ali the circumstances it is highiv important and most urgently essentia 
that prompt action be taken by the Congress to correct the inequitable, unsound 
financial situation confronting the postal service through no fauit of its own but 
which is due to failure to increase the postal rates, along with rising costs of ope 
ing the service as the result of legislation and other unavoidable causes. This 
can be accomplished only by a substantial, realistic upward revision of postage 
rates and fees for the special services, and I am therefore strongly urging such 
action. It is not contemplated that the postal rates shall be increased to such 
extent that the deficit will be eliminated entirely, as it is believed that the costs of 
handling Government penaltv mail, congressional franked and other free mail, 
as well as air-mail subsidies and other nonpostal items should not be borne by the 
paying users of the several classes of mail and special services Furthermore, it 
would not be feasible to increase the rates sufficiently to wipe out the deficit 

In accordance with the foregoing and pursuant to the recommendations of the 
President, I am submitting herewith a draft for legislation embodying a com- 
prehensive schedule of rates and fees designed to raise approximately $163,734,000 
additional revenue. Under authority of existing law it is my purpose, in con- 
nection with the legislation herein proposed, to increase the charges for furnishing 
certain notices to the senders or addressees of mail of the second, third, and 
fourth classes, which is undeliverable as addressed, and also to increase the charge 
for furnishing certificates of mailing. Such increases should raise the revenue 
from the services affected by approximately $2,586,000, making a total of $166,- 
320,000 additional revenue anticipated under the proposed legislation and depart- 
mental action. A summary of these items and the sources from which the addi- 
tional revenue is anticipated follows: 


“at- 





Estimated additional revenue 


By proposed legislation: Increase from 
First-class mail: roposed rates 
Postal and post cards $46, 740, 000 
Drop letters 1, 375, 000 
Second-class mail: 
Publishers’ pound rate, first year 20, 000, 000 
Transient 789, 000 
Third-class mail 65, 857, 000 
Special services: 
Registered mail (paid) 10, 583, 000 
Insured mail 809, 000 
C. o. d. mail 7, 461, 000 
Special-delivery mail 10, 120, 000 
Total by legislation 163, 734, 000 


By departmental action: 
Notices to publishers 722, 000 
Notices of change of address, Form 3547 1, 109, 000 
Certificate of mailing 755, 000 


Total by departmental action 2, 586, 000 
Combined total__ 166, 320, 000 
1 2 additional increases of $10,000,000 each to be made over a period of 2 years, mak i total of $40,000,000 


over a 3-year period. 
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I respectfully but most earnestly urge that prompt action be taken toward the 
enactment of the legislation herein reeommended. I shall of course be pleased 
to furnish the Congress or its committees such additional details or other informa- 
tion as may be desired or helpful in considering this matter. 

Sincerely yours, 
J. M. DonaLpson, 
Postmaster General. 


O 
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82p CoNGRESS HOUSE OF REPRESENTATIVES {er 547 
Ist Session Part 2 


READJUSTMENT OF POSTAL RATES 
> Jury 18, 1951.—Ordered to be printed 


from the Committee on Post Office and Civil Service, 
submitted the following 





MINORITY VIEWS 


[To accompany H. R. 2982] 


H. R. 2982 is a bill designed to increase postal revenues by an esti- 
mated $138,400,600 annually. It is the view of the undersigned that 
this measure, as reported, is unrealistic and self-defeating. H. R. 
2982 is unrealistic because it seeks this increased revenue almost 
entirely from those classes of mail which have the lowest revenue 
potential for the Post Office Department. H. R. 2982 is self-defeating 
because a large part of the additional revenue contemplated will be 
canceled out by the ensuing shrinkage in business use of the mail. 

It is the view of the undersigned that the measure, as reported, is 
inconsistent, discriminatory, and will create undue hardship to the 
American public, to large labor groups, and to thousands of com- 
panies, business firms and industries which are heavy users of the 
mails. The rates proposed, if enacted, will cause widespread unem- 
ployment, will cripple many businesses, and will disrupt the financial 
arrangements of some of our most worthy charities. 

It is the recommendation of the undersigned that H. R. 2982 be 
recommitted in order that the following may be taken into considera- 
tion: 

(a) Increase efficiency in the Post Office Department before using 
the deficit as a basis for setting rates. 

(6) Consider the rates for first-, second-, and third-class mail as 
separate units so that a more careful study can be made of the problems 
involved by the rate structure recommended. 

(c) Reorganize the Post Office Department’s cost-ascertainment 
system to include such important intangible considerations as: The 
need for so many post offices, relative mail priority, degree of prefer- 
ment, and economic value of the several classes of service, which sre 
essential if it is to be used as a tool in conjunction with all of the factors 


that go into the operation of the Postal Establishment. The cost- 


READJUSTMENT OF POSTAL RATES 


2 READJUSTMENT OF POSTAL RATES 


ascertainment system should not be used as an absolute guide for 
establishment of postal rates. 

(d) Rate increases proposed by the majority report are higher than 
increased costs since last i increases. 

-{e)-The public interest in maintaining low second-class rates. 

(f) The tax loss to the Government by increased rates. 

(g) Establish a joint congressional committee assisted by an ad- 
visory council to investigate the business methods, operations, rates, 
and charges ef the postal service, as provided by House Joint Resolu- 
tion 235. 

The Post Office Department is a major segment in the commercial 
life of the United States. Its facilities are used for the dissemination 
of information, for advertising for the promotion of business, and for 
the transportation of millions of parcels throughout our domestic 
economy. Its financial transactions in the way of money orders, 
postal notes, and postal savings rival those of our largest banks. It 
is the largest distributive enterprise of its kind in the world. It is 
operated to attempt to give good mail service to the American people. 
Mail service and facilities are provided in every part of the country 
regardless of cost. It is the only universal public service in the 
United States. 

The traditional rates upon which all of the services performed by 
the Post Office Department are based cannot be changed without 
having an impact upon our whole economy. A rate increase of the 
magnitude such as proposed should be more carefully considered 
before being finally enacted by the Congress. The testimony of labor, 
farm, fraternal, veteran, religious, business, and industrial leaders, 
and many others, together with the many defects and inconsistencies 
in the bill as reported, causes a serious doubt as to its advisability at 
this time. 

It is significant that no public witness, not even one, appeared urging 
that postal rates be raised. This report is submitted to point out some 
of the most important testimony with respect to this problem and give 
the Members of the House an analysis of the inconsistencies and 
discriminations in the bill. 

Self-evidently, it is impossible to lessen the Post Office deficit 
appreciably by simply raising rates on second- or third-class mail and 
a minor portion of first-class mail. 

Yet H. R. 2982 seeks only an additional $51,511,000 from first-class 
mail, which last year brought the Post Office the massive income of 
$815,271,402—more than four times the revenue from second-class 
and third-class put together. The measure also ignores the fact, fully 
recognized in cost-ascertainment reports of the Post Office Depari- 
ment, that the costs of handling first-class mail have been going up in 

approximately the same proportion as those of handling other classes. 


FIRST-CLASS MAIL 


Post and postal cards and drop letters are the only subclasses of 
first-class mail in which increases are proposed. Post cards are those 
manufactured and sold by private business. Postal cards are those 
issued and sold by the Post Office Department. Post cards and 
postal cards are widely used in the advertising service. 
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They are also used in large numbers by farmers’ electrification 
cooperatives and many other utility companies in billing. Most small 
organizations—lodges, church groups, and clubs of all kinds—use this 
medium as a means of notifying their membership of meetings or other 
activities. The bill proposes to raise the rate on these cards to 2 
cents. This is an increase of 100 percent and raises the cost to the 
users of these cards by $50,000,000 annually. Such an increase is 
obviously out of line with other increases. It represents more than 
one-third of the entire increase proposed in the bill. Further con- 
sideration also should be given to the proposal of keeping ‘‘post cards” 
at 1 or 1% cents, or lower than the Government-sold ‘‘postal card.”’ 

Such an increase is inconsistent with the increase provided for 
third-class bulk mail. It is obvious that large mailers will shift from 
the post and postal cards to third-class bulk mail since they can send 
much more material for 25 percent less cost. Thus, the increase in 
this item will fall largely on the small user of the post or postal card, 
who does not use a sufficient quantity to meet the bulk mailing 
requirements. 

In the case of the picture post card, nearly a billion are sent an- 
nually. On each card now in stock is printed the legend ‘Place 
l-cent stamp here.’”’ Changing the rate on such cards without suffi- 
cient time to change the stock will result in confusion and in a great 
burden being placed on the postal service for such items with in- 
sufficient postage. The industry estimates over a billion such cards 
are now in stock. Certainly the rate increase effective date should 
be postponed a year or more as to the increase on private post cards. 


SECOND-CLASS MAIL 


Second-class mail is comprised largely of magazines and newspapers. 
The rates proposed in this class of mail constitute not only increases 
as such but also major changes in policy. 

The additional income to the post office from a 60-percent increase 
in second-class rates would be trivial by comparison with the damage 
involved for newspapers and magazines—many of which would be 
destroyed. A 60-percent increase is excessive and unjustified by 
comparison with the increase in handling costs. Post Office Depart- 
ment data show that from 1929 through 1949 (1950 cost figures, 
based on a different set of post offices, cannot be compared with those 
for previous years) the increase per piece and per pound in the cost 
of handling second-class mail was approximately 30 percent. That 
is just one-half of the second-class rate rise proposed in H. R. 2982. 
A 60-percent rise in rates cannot be justified on the ground of a 30- 
percent rise in costs. 

We raise the following major objections to the recommendations 
on second-class mail: 


1. Rate increases are too steep 


The bill recommended by the committee will increase rates on 
second-class mail by 60 percent. This increase is too drastic and is 
made in the face of a volume of testimony to the effect that the maxi- 
mum increase that publishers can stand at this time is 30 percent and 
even the 30 percent will cause many publishers to either seek other 
means of distribution or cease publication. 
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2. Higher rates won't raise revenue 


Increasing rates will not increase the amount of revenue received 
from second-class mail the first year by over $8,000,000 as estimated 
by the majority. This estimate is based on the false assumption that 
volume of second-class mail will not be diminished by such a drastic 
increase in rates. Many publications already pay their own way 
under existing rates. The larger ones would divert many of their 
copies to other methods of distribution, thus reducing postal revenue. 
Publications of smaller circulation will be unable to divert their dis- 
tribution from the mails to any comparable extent. They would 
have to reduce the size and quality of their issues, raise their subscrip- 
tion rates, and thereby lose circulation. It is clear that passage of this 
bill in its present form would cause unemployment, reduce postal 
revenue, and add even further to the postal deficit. 


3. It causes a special hardship on many small worthy publications 

There is also a minimum rate placed on second-class matter of 
one-eighth cent. While this may seem like a small amount, it is 
important to note that the effect of the limitations will be most 
keenly felt by the small Sunday school papers and the educational 
current event news sent to school children. 


THIRD-CLASS MAIL 


For third-class mail, H. R. 2982 proposes a rate increase of 50 
percent in minimum-per-piece bulk mailing, which approximately 
matches the increased cost of handling third-class mail over the 
past 20 years. The measure takes no account, however, of the fact 
that rates for third-class mail were raised by 16% percent just 2 
vears ago. The minority therefore considers that the proposed increase 
for third-class mail should not exceed one-fourth or certainly not more 
than one-third of a cent. The minimum charge per piece, following 
the same general formula, should be raised from 1 cent to 1% cents or 
not more than 14s. 

The minority believes that the increases contained in the amended 
bill for third-class mail are inconsistent and present an unrealistic 
approach to the problems involved. It should be remembered that in 
January 1949 third-class rates were increased by over $17,000,000. 

The weaknesses of the cost-ascertainment system are most apparent 
in third-class mail. There is no breakdown of costs as between the 
various subclasses. Without such a breakdown it is virtually impos- 
sible to use these figures as a basis fer setting rates. 

The services performed by the postal service for each class of mail 
vary widely. 

According to the figures of the Post Office Department, it costs the 
same to handle third-class mail as it does first-class mail. The un- 
soundness of such a position is obvious when one considers that in the 
bulk mailings the pieces are precanceled, faced, sorted, and tied into 
bundles, according to destination, and, in some cases, according to 
postal zones, and transported to the originating post office by the 
mail user. Nor do the mailings receive the high priority of service 
accorded first-class mail. 

We have pointed out that in practically every rate-making or pric- 
ing system, consideration is given to different services performed and 








READJUSTMENT OF POSTAL RATES 5 


lower rates accorded byproduct commodities. In the postal service 
the basic commodity is first-class mail, which is the only class of mail 
over which the Post Office Department bas a monopoly. Third-class 
mail is a byproduct, and should not be charged with all of the over- 
head expenses that must be incurred to carry the first-class mail. 

Based upon the testimony received at the hearing, there is reason 
to believe that the increases in third-class mail will 

(a) Result in sharply reduced volume of such mail and a smaller 
revenue. 

(6) Cause a hardship to small-business men using third-class 
mail to advertise for business, send catalogs, or forward their 
merchandise. 

(c) Completely disrupt the financial-support programs of such 
charities as the Boy Scouts, Girl Scouts, Crippled Children, 
the Red Cross, Tuberculosis Society, Cancer Research, and 
many others. Disabled American Veterans, for example, use 
third-class mail for their Identotag program. The proceeds 
from the sale of these miniatures of license plate key rings main- 
tain their hospital for veterans’ children. The increases pro- 
posed in this bill will amount to $125,000 annually to this pro- 
gram alone, all of which must be subtracted from the money 
spent on this worthy charity. 

(d) Result in an indirect loss of business as a result of reduced 
promotional effort. This will mean reduced taxes and increased 
unemployment. Many thousands of employees would be 
thrown out of work. 

The business, cultural, and charitable promotional value of third- 
class bulk mailings is so important to our economy that, in our judg- 
ment, we should completely explore other alternatives before making 
such a drastic increase as would drive this item out of the mails. The 
proposals of the Post Office Department were not made along this 
line. Nor was such an approach made during the hearings. We 
would like an opportunity to explore other means or other services 
consistent with the retention of the l-cent minimum rate. For ex- 
ample, we would like to know if it would not be better to increase the 
number of items from the present requirement of 200 before the min- 
imum rate applies and to work out w ith the Department and the mail 
users what that increased number should be. We would also like to 
explore the possibility of a greater deferred service. Leaving the 
l-cent as the locel rate with the privilege of entry at the local post 
office is another possibility. In any event, if increases in third-class 
minimum rates are to be made as high as 1% cents, it should be in two 
steps—not in one drastic 50-percent jump. 


SPECIAL SERVICES 


The special services are special delivery, registry, insurance, 
collect-on-delivery, money orders, postal notes, and postal savings. 
The recommendations of the majority represent what the Postmaster 
General recommended. There were no increases for money orders or 
postal savings. 

While the position of the minority is that the Postmaster General 
should be able to set the rates on special services himself, it does not 
necessarily follow that when setting them by law they should be the 
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same. It is a slow process to change a law. Should the rates be too 
high, serious damage might be done before a change could be made. 
Already in these special services volume is decreasing because of the 
increased rates which went into effect on January 1, 1949. 

We ask the question: Since the committee recommendation gives 
the Postmaster General authority to set the rates on special services, 
why raise them at all in this bill? 


INCREASED EFFICIENCY 


The deficit of the postal service has resulted in a number of objective 
studies of that Government Department with a view to modernizing 
it and adapting to its use advance administrative procedures, modern 
equipment, and a more effective organizational structure. During 
the Eightieth Congress studies were ‘made by the Post Office and 
Civil Service Committee of the House under House Resolution 176. 

The Hoover Commission on the Organization of the Executive 
Branch of the Government submitted a report with respect to increased 
efficiency in the postal service, pointing to possible savings of $140,- 
000,000 annually. We believe that all the Commission’s recommenda- 
tions should be placed in effect before legislating any further increases 
of rates. 

The Postmaster General has stated he is not recommending in- 
creases in money orders because a new system for money orders will 
be placed into effect on July 1 of this year. He wants to wait until 
costs of the new system have been developed before raising rates. It is 
the position of the minority that the raising of rates in ‘all mails and 
services should be held in abeyance until costs can be developed based 
upon the new procedures and methods that are being placed into 
effect as a result of the recommendations of the Congress, the Hoover 
Commission, and the Post Office Department. 

Public Law 231 of the Eighty-first Congress established a research 
and development program in the Post Office Department. The pro- 
gram gives the Post Office Department the tools with which to carry 
out an extensive and exhaustive program to determine the best ad- 
ministrative techniques and mechanical equipment, pointing toward 
reduced unit costs. 

The Department has reported to the Congress that many new de- 
velopments have resulted from this program, among them mail-sorting 
machines, new mechanical equipment, let ter-facing machines, ete. 
These should reduce costs and the results of these improvements 
should modify the need for rate increases. 

Subsidies, such as those paid to airlines and the costs of carrying 
Government penalty mail, should be paid by direct appropriation. 
As yet we have been unable to even obtain a breakdown of the various 
charges and costs of these subsidies. 

When such obvious changes can be made in the postal service that 
will reduce the deficit, it would appear that this is the place to begin, 
rather than by increasing rates with its resultant effect on our whole 
economy. If further increases in postal rates are voted prior to putting 
procedural recommendations into effect, it will remove much of the 
incentive to the Department to improve the efficiency of its organiza- 
tion, modernize its methods and equipment, and get maximum 
economy of operation. 
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Further, it is pointed out that on January 1, 1949, a new postal rate 
structure went into effect, representing rate increases totaling more 
than $150,000,000 annually. In effect, the start toward reducing the 
deficit was begun by raising rates. Now is the time to reduce costs. 
What is out-of-pocket cost? 


Our postal system was created primarily for first-class letter mail. 
Most of its facilities and payroll would still be required if second-class 
publications were carried out of the mails. If this were done, postal 
revenues would be reduced about $40,000,000 annually. Postal 
officials have been asked to estimate the out-of-pocket cost of carrying 
second-class mail without reduction of service—how many employees 
could be discharged, what facilities would be abandoned, and at what 
saving. Our committee has been unable to get a satisfactory answer 
to this question. We believe the out-of-pocket cost of carrying 
second-class mail is far less than that portion of the deficit annually 
allocated to second-class mail under the Post Office cost-ascertainment 
system. For example, under this system, 33.6 percent of the cost of 
maintaining the rural-delivery service is charged to second-class mail. 

Many public ations have relatively little circulation on rural routes. 
Obviously, rural delivery should be continued on its present basis 
even if there were no second-class mail. Determination of the cost 
of carrying second-class mail, on an out-of-pocket basis, should be a 
major ‘consideration in reaching an intelligent decision on the rate 
question. Testimony was received by the committee from reputable 
witnesses showing the out-of-pocket costs for handling second-class 
mail was $35,000,000. This amount is more than covered by the 
present revenue. 

Loss of volume increases deficit 

Although essentially a public service, and so conceived by Congress, 
the Post Office has many aspects of a business operation. It is an 
axiom of American business success that the best way to overcome 
rising costs is to maintain volume. In that way, cost per unit is 
spread over more units. The effect of the acceptance of rate recom- 
mendations made in H. R. 2982 would be to greatly reduce mail 
volume. If reduced volume at high rates is the only salvation for 
the postal system, then the livelihood of many of the half-million 
loyal postal workers is in jeopardy, all of our fourth-class post offices 
are in danger of being closed, and our highly regarded and appreciated 
rural-route service liable to reduction to three-times-a-week service 
instead of daily, and our city first-class collection and delivery service 
to curtailment. 

We believe, along with many witnesses who testified during postal 
rate hearings, that the ultimate solution of the problem of the postal 
deficit lies largely in a strong attempt to maintain mail volume, 
improve the Tsleae of the service, and reduce costs of the Post 
Office Department. This is particularly true in second-class mail 
because newspapers and some magazines have a delivery time require- 
ment and better service is needed to hold or regain their business. 

Also it should be rememdered that second-class, like third-class 
and fourth-class mail, stimulates a large volume of first-class mail. 
There is no way that this effect can be measured but it should not be 
disregarded in the fixing of second- and third-class rates. 
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Survey of postal rates and Post Office Department 


It is the view of the undersigned that an affirmative program 
should be adopted to investigate and survey postal rates in line with 
the proposals of House Joint Resolution 235. 

This resolution provides for a joint committee of three members 
of the House Post Office and Civil Service Committee and three 
members of the Senate Post Office and Civil Service Committee to 
conduct a complete survey of post-office efficiency, rates and other 
pertinent matters. This joint committee would be assisted by a public 
advisory council of up to 20 members. The investigation would 
include: 

(a) The study of the efficiency of the postal service and ways and means to 
increase its efficiency and bring more economy into its operations. 

(6) The extent to which below-cost postal services are justified as being in the 
public interest taking into consideration the fact that the postal system was estab- 
lished as a service of the Government for all the people. 

(c) The costs of handling the several classes of mail, and procedures whereby 
such costs can be reduced through improvements in methods and equipment. 

(d) Rate recommendations, with due allowance for degree of preferment, pri- 


ority in handling, economic value of services rendered, and the public interest 
served thereby. 


(e) The extent to which the postal deficit is increased by including costs not 
properly chargeable to postal expenses. 

[tis the view of the minority that only through such an approach 
to the postal-rate problem can we find ultimately a fair and just 
solution. The joint committee, under the terms of the resolution, 
would report to the Congress by January 15, 1952. 

If the postal-rate hearings proved nothing else, they did prove the 
need for a complete and detailed study of ‘the highly technical con- 
siderations involved in the complex postal-rate structure. Testi- 
mony presented has not provided a sound base on which our com- 
mittee can intelligently act at this time; that is why House Joint 
Resolution 235, which provides for a thorough study, should be 
inaugurated in this rate bill. 


ECONOMIC ASPECTS OF POSTAL RATES 


The postal service has three major impacts on the economic life 
of the Nation. The first is the direct effect that the service has as 
the largest single transportation agency in the world; the second is 
the stimulating effect on our economy of the volume of advertising 
and promotional material which passes through the mails; and the 
third is the dissemination of technical information with respect to 
agriculture, new invention, and the improvement of industrial proc- 
esses. 

If we consider the postal deficit as a subsidy to the users of the 
mails, it can be stated that there is no Government subsidy which 
is so widely dispersed or with such a popular appeal. Its benefits 
accrue to every farmer on a rural route, to the legion of readers of 
our newspapers and magazines, to every member of a national veter- 
ans’, labor, agric ultural, charitable, or similar organization, to our 
hospitals, to our schools in low book rates; everyone from the farmer 
to the industrialist, from the cradle to the grave, benefits from the 
postal system and its low rates. 
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While it is true that the postal deficit must be made up in taxes 
no public witness favored raising postal rates for that reason, and 
business generally appears to favor the present procedure of paying 
the deficit by taxes. This method, no doubt, also meets with the 
approval of the great masses of the American public. It is to be 
doubted whether any taxpayer would receive sufficient reduction in 
taxes to offset higher costs due to increased postal rates. 

In order to maintain a high level of production, we must create 
and maintain a demand for the goods provided. Advertising is a 
major method for creating a widespread demand for products. It 
is the volume demand for goods which is the very basis of our vaunted 
mass production. 

The dissemination of technical information for our production facili- 
ties in the factory and on the farm is essential to our economy. It 
is a reason for our preeminence in the fields of agriculture, industry, 
and science, and is a major factor in our defense effort. The postal 
service is the channel through which our farmers, businessmen, scien- 
tists, tool designers, workers, tradesmen, and artisans receive current 
information of new developments in their respective fields. 


OTHER OBJECTIONS 


Some of the signers of this report have other objections to the bill, 
which are not stated here, and others are not in full agreement with 
all parts of this report. For a further statement of some of these 
objections, reference may be made to Report 1452, part 2, Eighty- 
first Congress, second session. 

While only two members of the minority voted to report out 
H. R. 2982, several members for their own reasons, did not desire to 
sign the minority report, although they are opposed to one or more 
sections of the bill and voted against reporting the bill out of the 
committee. 

However, it is felt that H. R. 2982, as reported, is untimely and 
contrary to the best interests of the American public and that it 
should not be approved. We recommend that it be recommitted so 
that one or more improved bills may be drawn and given further 
consideration at a later date. 

Haroitp C. HaGEeNn 
Rosert J. Corserr 
GARDNER R. WirHrRow 
Usner L. Burpick 

H. R. Gross 

Wituram R. Witiiams 
O. K. ARMSTRONG 
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FACILITATING THE PERFORMANCE OF RESEARCH AND 
DEVELOPMENT WORK BY AND ON BEHALF OF THE 
DEPARTMENTS OF THE ARMY, NAVY, AND AIR FORCE 





JUNE 12, 1951.—Committed to the Committee of the Whole 


» House on the State 
of the Union and ordered to be printed 


_ Mr. Hérert, from the Committee on Armed Services, submitted the 
i o following 

eS \O <— 

aA & REPORT 

iu OF 

oO 2 — [To accompany H. 1180] 

> = 

Z = Cémmittee on Armed Services, to whom was referred the bill 


1. R. 1%80) to facilitate the performance of research and development 
work by and on behalf of the Departments of the Army, the Navy, 
and the Air Force, and for other purposes, having considered the same, 
report favorably thereon without amendment ‘and recommend that 
the bill do pass. 

The purpose of the proposed legislation is to provide the armed 
services with powers which are considered to be necessary to facilitate 
the carrying on of their research and development programs 

The recent war may truly be called the scientists’ war. Of course, 
the most spectacular evidence of this is the development of the atomic 
bomb. Other known illustrations are the proximity fuze, the myriad 
applications of radar, recoilless weapons, and the use of infra-red in 
front-line combat. On the side of the enemy there were such things 
as the V—1 guided missile, the V 


2 rocket, the sonic torpedo, and the 
snorkel submarine. 


The significance of this for our national security in the future has 
been well stated by Dr. Vannevar Bush, in his report to the President 
entitled, “Science—The Endless Frontier” 

We cannot again rely on our allies to hold off the 


catch up. There must be more—and more adequate 
time 


enemy while we struggle to 


military research in peace- 


lt must be remembered that on mobilization day the enemy will 
have a far greater number of men under arms than the Allied Nations. 
The logical answer on our part appears to be an equivs alent counter- 
superiority in arms and equipment as a result of our “‘more—and more 











adequate—tmilitary research in peacetime.’’ The truth of this state- 
ment has been demonstrated by the early experience of UN troops 
against the mass attacks of Communists in Korea. 

As a result of that experience, funds have been made available for 
the acceleration of the research and development program. 

Money alone, however, will not enable the military departments to 
meet their research and development obligations. They must have 
clear authority necessary to arrange and organize their research and 
development work so as to secure the maximum results for the funds 
expended. It is for that reason that the Armed Forces have joined in 
recommending the passage of H. R. 1180. 

This proposal does not require the increase of current appropriations 
for research and development. The proposed legislation will result in 
no increased cost to the Government, except to the extent that unfore- 
seen hazards may create liabilities under the indemnity provisions 
contained in section 5 of the proposed bill. It is impossible to foresee 
the extent of such claims under these provisions, or even whether 
justifiable claims will actually be made. 

Experience has shown conclusively how research and development, 
its personnel, and its institutions, must have each of the elements of 
authority incorporated in this bill. This can be demonstrated by 
analyzing the bill section by section. 


SECTIONAL ANALYSIS 


Section 1 provides for the establishment of research and develop- 
ment advisory committees or panels and the employment of such 
part-time advisory personnel in each of the military departments as 
they may deem necessary in carrying out their research and develop- 
ment activities. The wartime experience of the armed services has 
demonstrated that such committees or panels and part-time consult- 
ants are of immeasurable aid to the research and development pro- 
grams of the armed services, because they focus the greatest scientific 
minds of the country on the planning and execution of the research 
and development projects of the armed services. ‘The members of 
these committees or panels and such advisory personnel should be 
permitted to serve either with or without compensation, and should 
be exempted from the laws (secs. 281, 283, and 284 of title 18, U.S. 
Code) which contain certain statutory prohibitions and penalties 
which would be applicable to all Federal employees, for example, in 
regard to the participation in Government contracts or claims against 
the Government. The most competent persons and efficient firms 
are those we hope will accept appointments and contracts with the 
Government, and may be in a position to lay valid claims against the 
Government. These persons and firms should not be embarrassed 
by their inter-relationship while in Government service. This section 
would overcome the reluctance of such persons and firms and put them 
at ease in accepting such work. Past experience has shown that it 
is in the best interests of the United States to utilize the experience of 
the country’s outstanding industrialists, scientists, and educators who 
might be unwilling to accept pay, or fearful of liabilities under the 
cited laws. 

Section 2 authorizes the employment of scientific and technical 
persons, whether or not they are citizens of the United States. It is 
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common knowledge that many of the leading experts in these fields 
are noncitizens and this authority will permit the employment of such 
persons under the provisions of Public Law 600, Seventy-ninth Con- 
gress. 

Section 3 provides for long-term contracts. Research and develop- 
ment programs must be planned far in advance in order to achieve 
and maintain superior weapons and equipment systems. The in- 
dividual projects which contribute to the over-all programs are 
unpredictable as to results and as to the length of time required for 
completion. Continuing funds as authorized in Public Law 604, 
Eighty-first Congress, together with a 5-year contract term plus 
provision for additional 5-year contract renewals, will provide the 
necessary continuity. Under the proposed system the Bureau of the 
Budget and the Congress would not lose control over appropriated 
funds. In the case of each ac tivity they would be presented annually, 
with a single figure, representing the “bank balance” of that activity. 
A large percentage of research and de ‘velopment activities are con- 
ducted by contract with civilian institutions. The inability of the 
military services to conform to established business practices in 
making long-term contracts seriously impairs this relationship. A 
prospective contractor hesitates to commit a highly trained staff, 
recruited with difficulty, for fear of termination of the work when the 
contract is on a short-term basis. Accelerated progress in critical 
fields may thus be retarded until a subsequent appropriation to cover 
an amendment or a new contract can be justified. Authority to place 
long-term contracts is considered essential to meet the foregoing 
requirements. 

Section 4 provides for the furnishing of necessary research, develop- 
mental or test facilities to contractors, subject to adequate protection 
of the Government’s interests therein. It is the committee’s under- 
standing that, under the provisions of this section, the military 
departments may utilize research and development funds for the 
furnishing or construction of equipment or facilities for the use of 
contractors where appropriate. Wartime experience indicates that 
situations arise in which contractors require special facilities for the 
performance of their contracts. Since in many cases these facilities 
would be of no use to them apart from the performance of such con- 
tracts, they are unable to provide the facilities at their own expense. 
On the other hand, to permit contract prices to include sufficient 
amounts to cover the cost of such facilities, would obviously be 
unfair to the Government in that the Government would, in effect, be 
not only buying the facilities, but would then leave them in the posses- 
sion of the contractor. The solution proposed herein is to authorize 
the Government to provide such facilities, at the same time pro- 
tecting its interest therein. 

Section 5 provides authority for the military departments to agree to 
indemnify contractors against liability and loss resulting from injury 
to persons or damage to property arising out of the direct performance 
of a research and development contract, to the extent that such losses 
are net compensated by insurance or otherwise. In many cases, con- 
tractors are reluctant to undertake a research or development contract 
involving extremely hazardous new developments without adequate 
protection in the event of liability resulting from claims made as a 
result of damage from those experiments. No provision can be made 
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for such protection by including a reserve in the contract price, and 
the cost of insurance, if at all obtainable, would be prohibitive. The 
solution is for the Government to agree to indemnify such a contractor, 
subject to the safeguards provided in this section. 

Section 6 provides authority for the Secretaries of the military 
departments, with the approval of the Secretary of Defense and the 
Comptroller General to promulgate regulations stating the extent to 
which vouchers for funds expended under any research and develop- 
ment contract shall require itemization or substantiation prior to 
payment. Universities and nonprofit institutions, in which much 
research is conducted, as well as some commercial organizations, are 
not equipped to handle the detailed vouchering procedures and 
auditing technicalities required. Difficulty is experienced in negotiat- 
ing contracts with these institutions for that reason. Relaxed pro- 
cedures were applied to contracts let by the Office of Scientific Research 
and Development during the war and proved highly satisfactory. 
The requirement of approval by the Secretary of Defense and the 
Comptroller General is an important safeguard on the extent to which 
this authority will be used. 

Section 7 provides authority for the prompt publication of scientific 
and technical information developed by the departments, which will 
be extremely useful in disseminating such information. Frequently, 
it will be advantageous for the departments to avail themselves of 
specialized means of distribution of such information, such as the use 
of the services and mailing lists of appropriate learned societies. 
The current situation of inflation, increased costs, and the consequent 
shrinkage in media of publication of scientific work, plus increased 
scientific activity, has resulted in considerable difficulty in the pub- 
lication of the findings of scientific work. Scientific progress is directly 
related to the prompt dissemination of technical data to others who 
are engaged in similar work. It is to the interest of the military serv- 
ice to assist in such dissemination of information, subject to security 
controls. This section excludes the publication of such material from 
the provisions of law which generally require that all printing for 
Government agencies shall be done at the Government Printing Office. 

Section § authorizes the Secretaries of the military departments to 
delegate any authority provided by this act to the Under or Assistant 
Secretaries of the Departments, the Chiefs of the Technical Services, 
bureaus or offices, and to one assistant of each such chief. Such 
delegation of authority is normal and is considered essential in order 
to achieve the necessary facility and flexibility of operation. 

There can be no question that the future security of our Nation 
depends largely upon our military research and development programs. 
The purpose of the proposed bill is to provide the armed services with 
adequate means for properly discharging their research and develop- 
ment functions. 

As previously noted, it is impossible to predict unforeseen hazards 
which may create liabilities under the indemnity provisions contained 
in section 5 of the proposed bill. It is the intention of the committee 
that the departments continue the current policy of having contractors 
insure employees against hazards in doing research contract work 
where the premiums on such insurance are not prohibitively costly. 
It is recognized that some of the undertakings in the research and 
development contracts are so hazardous that they cannot be insured 
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in any amount. If such contracts are to be undertaken, and the 
committee agrees that they must, there is no other solution than that 
of having the Government agree to indemnify the contractor if liability 
should be sustained by him. Except for this possibility, the proposed 
legislation will result in no increased cost to the Government. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1951 and it has been approved by the Bureau 
of the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the report of the Secretary 
of Defense which is hereto attached and made a part of this report, 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., January 5, 1951. 
Hon Sam Raysurn, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation “to 
facilitate the performance of research and development work by and on behalf 
of the Army, the Navy, and the Air Force, and for other purposes,” together 
with a sectional analysis thereof. 

This proposed legislation is a part of the Department of Defense Legislative 
Program for 1951 and it has been approved by the Bureau of the Budget. The 
Department of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: The purpose of this legislation is to provide the 
military departments with administrative authority required to carry out research 
and development programs. General authority for research and development 
programs of the Departments of the Army and Air Force is provided by the Army 
and Air Force Authorization Act of 1949, while the Department of the Navy 
carries out its research and development program under the authority of the act 
of August 1, 1946 (60 Stat. 779). The National Security Act of 1947, as amended, 
peevices for the authority of the Secretary of Defense and the Research and 
evelopment Board with respect to all research and development programs of the 
Department of Defense. This legislation is not designed to affect such general 
authorities and relationships but merely to provide the military departments 
with administrative powers which are essential, in order to effectively implement 
the general authority to conduct such programs. 

These essential powers are: 

(1) The appointment of research advisory committees; 

(2) The employment of alien scientists and technicians; 

(3) The periodic renewal of research contracts; 

(4) The furnishing of Government facilities; 

(5) The indemnification against damage loss, where the contractor is 
unable to procure insurance coverage; 

(6) A simplified voucher procedure, the requirements of which can be met 
by colleges, universities, institutes, and other contractors; and 

(7) The publication and dissemination of scientific and technical infor- 
mation. 

Legislative references: Legislation similar to this proposal was introduced in 
the Eightieth Congress (S. 1560). 8S. 1560 was passed by the Senate (S. Rept. 
No. 1397), but was not reported out of the House Committee before adjournment. 

The Army and Air Force Authorization Act of 1949 (Public Law 604, S8ist 
Cong.) which was approved on July 10, 1950, authorized the Departments of the 
Army and Air Force to conduct, engage, and participate in research and develop- 
ment programs and to procure or contract for facilities, equipment, services, and 
supplies to effectuate such programs. That act also provided for the continued 
availability of appropriations to the Departments of the Army, Navy, and Air 
Force for research and development. 

Legislation identical with this proposal except for technical changes and the 
omission of authority for the continued availability of appropriations for research 
and development in the enclosed draft, was included in the Department of Defense 
legislative program for consideration by the Fighty-first Congress, second session, 
approved by the Bureau of the Budget, and introduced in the Congress (S. 3521 
and H. R. 8352). No further action was taken by the Eighty-first Congress 
with respect to 8S. 3521 and H. R. 8352. 

Cost and budget data: Enactment of the proposed legislation should result 
in no additional expenditure of public funds, except to the extent that unforeseen 
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Existing comparable law is printed below on the left with the bill 


(H. R. 1180) on the right: 
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ARMY AND AIR FORCE AUTHORIZATION 
ACT OF 1949——-RESEARCH AND DEVELOP- 
MENT AUTHORIZATION 


(Army Authority) 


Sec. 104. The Secretary of the Army 
is hereby authorized to conduct, engage, 
and participate in research and develop- 
ment programs related to activities of 
the Army of the United States and to 
procure, or contract for the use of, such 
facilities, equipment, services, and sup- 
plies as may be required to effectuate 
such programs. 


(Air Force Authority) 


Sec. 205. The Secretary of the Air 
Force is hereby authorized to conduct, 
engage, and participate in research and 
development programs related to activi- 
ties of the Air Force of the United 
States and to procure, or contract for 
the use of, such facilities, equipment, 
services, and supplies as may be re- 
quired to effectuate such programs. 


(Army, Navy, and Air Foree Appropria- 
tion Authority) 


Sec. 303. (a) There are hereby au- 
thorized to be appropriated, out of any 
moneys in the Tehaany of the United 
States not otherwise appropriated, such 
sums as may be necessary to carry out 
the purposes of this Act. 

(b) Moneys appropriated to the De- 
partments of the Army, Navy, or Air 
Force for procurement of technical 
military equipment and supplies, the 
construction of public works, and for 
research and development, including 
moneys appropriated to the Depart- 
ment of the Navy for the procurement, 
construction, and research and develop- 
ment of guided missiles, which are 
hereby authorized for the Department 
of the Navy, shall remain available until 
expended unless otherwise provided in 
the appropriation Act concerned. 
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Tue Biiu (H. R. 1180) 


A BILL To facilitate the performance of research 
and development work by and on behalf of the 
Departments of the Army, the Navy, and the 
Air Force, and for other purposes 


That each of the Secretaries of the 
military departments is hereby author- 
ized to establish such advisory com- 
mittees or panels as may be necessary 
for the conduct of the research and 
development activities of his depart- 
ment, and to employ such part-time 
advisory personnel as they may deem 
necessary in carrying out such activ- 
ities. Persons holding other offices or 
positions under the United States for 
which they receive compensation, while 
serving as members of such committees, 
shall receive no additional compensation 
for such service. Other members of such 
committees and other part-time advis- 
ory personnel so employed may serve 
without compensation or may receive 
compensation at a rate not to exceed 
$50 for each day of service, as deter- 
mined by the appointing authorities. 

Service of an individual as a member 
of any such advisory committee, or in 
any other part-time capacity for a de- 
partment hereunder, shall not be con- 
sidered as service bringing such in- 
dividual within the provisions of sec- 
tion 281, 283, or 284 of title 18, United 
States Code, unless the act of such in- 
dividual, which by such section is made 
unlawful when performed by an in- 
dividual referred to in such section, is 
with respect to any particular matter 
which directly involves a department 
which such person is advising or in 


which such department is directly 
interested. The provisions of the Act 
of July 12, 1870 (Revised Statutes, 


3679), as amended shall not apply to 
the acceptance of voluntary service 
of any member of any committee or 
panel authorized by this section. 

Src. 2. No provision of law prohibit- 
ing employment of or payment of com- 
pensation or expenses to any person not 
a citizen of the United States shall 
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EXISTING COMPARABLE LAW 
ACT OF AUGUST 1, 186 (60 STAT. 779) 
(Office of Naval Research) 


* * * That there is hereby created 
and established in the Office of the Secre- 
- tary of the Navy an Office of Naval 
Research, which shall be charged with 
such duties relating to (1) the en- 
couragement, promotion, planning, initi- 
ation, and coordination, of naval re- 
search; (2) the conduct of naval research 
in augmentation of and in conjunction 
with the research and development con- 
ducted by the respective bureaus and 
other agencies and offices of the Navy 
Department; and (3) the supervision, 
administration, and control of activities 
within or on behalf of the Department 
of the Navy relating to patents, in- 
ventions, trade-marks, copyrights, roy- 
alty payments, and matters connected 
therewith; as may be prescribed by the 
Secretary of the Navy. All of the 
duties of this Office shall be performed 
under the authority of the Secretary of 
the Navy and its orders shall be con- 
sidered as emanating from him and shall 
have full force and effect as such. 

Sec. 2. At the head of the Office of 
Naval Research there shall be a Chief of 
Naval Research, appointed by the 
President, by and with the advice and 
consent of the Senate, for a term of not 
to exceed three years, from among 
officers not below the grade of com- 
mander on the active list of the Navy. 
The Chief of Naval Research shall have 
the same rank and shall be entitled to 
the same pay, allowances, and privileges 
of retirement as are now or may here- 
after be prescribed by or in pursuance 
of law for chiefs of bureaus in the Navy 
Department. 

Sec. 3. An officer on the active list of 
the Navy may be detailed as Assistant 
Chief of Naval Research, and such 
officer shall receive the highest pay of 
his grade and in case of the death, resig- 
nation, absence, or sickness of the Chief 
of Naval Research, shall, until other- 
wise directed by the President as pro- 
vided in Revised Statutes, section 179 
(U. 8. C., title 5, see. 6), perform the 
duties of such chief until his successor 
is appointed or such absence or sickness 
shall cease. 

Sec. 4. The Secretary of the Navy is 
hereby authorized to establish a Naval 
Research Advisory Committee, which 
shall consist of not exceeding fifteen per- 
sons to be appointed by the Secretary 
from those persons in civilian life who 
are preeminent in the fields of science, 
research, and development work. One 
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apply to any expert, scientific, technical, 
or professional person whose appoint- 
ment or employment in connection with 
the research and development activities 
of the military departments is deter- 
mined by the Secretary concerned to be 
necessary. 

Sec. 3. Contracts of the military de- 
partments for services and use of facili- 
ties for research or development may 
be made for a term not to exceed five 
years, and may be extended for an 
additional period not to exceed five 
years, subject to the availability of 
appropriations therefor. 

Sec. 4. Any contract of the military 
departments for research or develop- 
ment, or both, may provide for the 
acquisition or construction, by, or 
furnishing to, the contractor of such 
research, developmental, or test facili- 
ties and equipment as may be deter- 
mined by the Secretary concerned to be 
necessary for the performance thereof. 
Such research, developmental, or test 
facilities and equipment, including spe- 
cialized housing therefor, may be 
acquired or constructed at Govern- 
ment expense, and may be furnished 
to the contractor by lease, loan, or sale 
at fair value, and with or without reim- 
bursement to the Government for the 
use thereof: Provided, That nothing con- 
tained in this subsection shall be deemed 
to authorize new construction or im- 
provements having general utility: Pro- 
vided further, That nothing contained 
herein shall be deemed to authorize the 
installation or construction of facilities 
on property not owned by the Govern- 
ment which would not be readily re- 
movable or separable without unreason- 
able expense or unreasonable loss of 
value, unless adequate provision is made 
in the contract for (1) reimbursement to 
the Government of the fair value of such 
facilities upon the completion or termi- 
nation of the contract, or within a 
reasonable time thereafter, or (2) an 
option in the Government to acquire the 
underlying land, or (3) such other pro- 
visions as will in the opinion of the 


Secretary concerned be adequate to 
protect the Government’s interest in 
such facilities: And provided further, 


That all moneys arising from sales or 
reimbursement under this section shall 
be covered into the Treasury as miscel- 
laneous receipts, except to the extent 
otherwise authorized by law with 
respect to contractor-acquired property. 
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member of such committee will be from 
the field of medicine. The members of 
such committee shall serve for such term 
or terms as the Secretary may specify, 
and shall meet at such times as may be 
specified by the Secretary to consult 
with and advise the Chief of Naval Op- 
erations and the Chief of the Office of 
Naval Research. Each member of such 
committee shall be entitled to compensa- 
tion in the amount of $50 for each day 
or part of a day he shall be in attendance 
at any regularly called meeting of the 
committee, together with reimbursement 
for all travel expenses incident to such 
attendance: Provided, That nothing 
contained in sections 41, 109, and 113 
of the Criminal Code (U. 8. C., title 18, 
sees. 93, 198, and 203); in Revised Stat- 
utes, section 190 (U. 8. C., title 5, sec. 
99): in section 19 (e) of the Contract 
Settlement Act of 1944 (Public Law 395, 
Seventy-eighth Congress); or in any 
other provision of Federal law imposing 
restrictions, requirements, or penalties 
in relation to the employment of per- 
sons, the performance of services, or the 
payment or receipt of compensation in 
connection with any claim proceeding, 
or matter involving the United States, 
shall apply to such persons solely by 
reason of their appointment to and 
membership on such committee. 

Src. 5. (a) There is hereby authorized 
to be appropriated such amounts as may 
be necessary for the Office of Naval 
Research to carry out its functions as 
provided for herein, including such sums 
as may be required for administrative 
expenses, and the conduct of research 
and development work in Government 
facilities and under contracts with pri- 
vate individuals, corporations, and edu- 
‘ational or scientific institutions. Suffi- 
cient information relative to estimates 
of appropriations for research by the 
several bureaus and offices shall be fur- 
nished to the Chief of the Office of Naval 
Research to assist him in coordinating 
the Navy research program and the 
earrying out of such other duties as out- 
lined in section 1. 

(b) Any funds appropriated to enable 
the Office of Naval Research to carry 
out its functions as provided for herein 
shall, if obligated during the fiscal vear 
for which appropriated, remain available 
for expenditure for four years following 
the expiration of the fiseal vear for which 
appropriated. After such a four-year 
period, the unexpended balances of ap- 
propriations shall be carried to the sur- 
plus fund and covered into the Treasury. 

Sec. 6. Within the limits of available 
appropriations, the Secretary of the 
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Sec. 5. With the approval of the 
Secretary concerned, any contract of the 
military departments for research or 
development, or both, may provide that 
the Government will indemnify the con- 
tractor against either or both of the 
following, to the extent that they arise 
out of the direct performance of said 
contract and are not compensaced by 
insurance or otherwise: (1) Liability on 
account of claims (including reasonable 
expenses of litigation or settlement of 
such claims) by third persons, including 
employees of the contractor, for death, 
bodily injury, or loss of or damage to 
property, arising as a result of a risk 
defined in the contract to be unusually 
hazardous: Provided, That any contract 
so providing shall also contain appro- 
priate provisions for notice to the Gov- 
ernment of suits or actions filed or claims 
made, against the contractor, with re- 
spect to any alleged liability for such 
death, bodily injury, or loss of or dam- 
age to property, and for control of or 
assistance in the defense of any such suit, 
action, or claims, by the Government, at 
its election; and (2) loss of or damage to 
property of the contractor arising as a 
result of a risk defined in the contract to 
be unusually hazardous: And provided 


further, That no payment shall be made 


by the Government under authority of 
this section unless the amount thereof 
shall first have been certified to be just 
and reasonable by the Secretary con- 
cerned or by an official of the depart- 
ment designated for such purpose by 
the Secretary. Any such payment may 
be made, with the approval of the Sec- 
retary concerned, out of any funds obli- 
gated for the performance of such con- 
tract or out of funds available for 
research and development work and not 
otherwise obligated; or out of any funds 
appropriated by the Congress for the 
making of such payments. 

Sec. 6. Each of the Secretaries of the 
military department is authorized to 
prescribe, with the approval of the Sec- 
retary of Defense and of the Comptroller 
General of the United States, regulations 
for his department stating the extent to 
which vouchers for funds expended un- 
der any contract for research or develop- 
ment, or both, shall be subject to 
itemization, substantiation, or certifica- 
tion prior to payment, without regard 
to the limitations of other laws relating 
to the expenditure of public funds and 
accounting therefor. 

Sec. 7. Each of the Secretaries of the 


military departments is authorized to 
arrange for the publication of scientific 
and technical information resulting from 
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Navy, and, by direction of the Secretary, 
the Chief of the Office of Naval Research 
and the chiefs of all bureaus of the Navy 
Department may enter into contracts, 
or amendments or modifications of con- 
tracts, for services and materials neces- 
sary for the making and securing of 
reports, tests, models, apparatus, and 
for the conducting of research, without 
performance or other bonds, and without 
regard to section 3709 of the Revised 
Statutes (U. S. C., title 41, see. 5), 
section 3718 of the Revised Statutes 
(U.S. C., title 34, sec. 561), section 3719 
of the Revised Statutes (U. S. C., title 
34, sec. 562), section 3720 of the Revised 
Statutes (U. S. C., title 34, sec. 563), 
section 8722 of the Revised Statutes 
., title 34, sec. 572), and may 


(U. 8. C 
make advance, progress, and other pay- 


ments with respect to such contracts 
without regard to the provisions of 
section 3648 of the Revised Statutes 


(U.S. C., title 31, see. 529): Provided, 
That nothing herein shall be construed 
to authorize the use of the cost-plus-a- 
percentage-of-cost system of contract- 
ing. 

Sec. 7. The Secretary of the Navy is 
authorized to transfer to the Office of 
Naval Research, as in his judgment may 
be necessary and appropriate, such 
research and development functions as 
are now assigned to the various bureaus 
and other agencies and offices of the 
Navy Department, together with any or 
all personnel, buildings, facilities, and 
other property used in the administra- 
tion thereof, including without limita- 
tion the Special Devices Division and 
the Naval Research Laboratory. 


NATIONAL SECURITY ACT OF 1947, AS 
AMENDED BY THE NATIONAL SECURITY 
ACT AMENDMENTS OF 1949, 


(Research and Development Board) 


“Sec. 214. (a) There is herebv estab- 
lished in the Department of Defense a 
Research and Development Board (here- 
inafter in this section referred to as the 
‘Board’). The Board shall be composed 
of a Chairman, who shall be the head 
thereof and who shall, subject to the 
authority of the Secretary of Defense 
and in respect to such matters author- 
ized by him, have the power of decision 
on matters falling within the jurisdiction 
of the Board, and two representatives 
from each of the Departments of the 
Army, Navy, and Air Force, to be 
designated by the Secretaries of their 
respective Departments. The Chair- 


man shall be appointed from civilian life 
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the research and development activities 
of his department, so as to further the 
full dissemination of information of 
scientific value consistent with the na- 
tional interest without regard to the 
provisions of section 87 of the Act of 
January 12, 1895 (28 Stat. 662), as 
amended, or of section 2 of the Act of 
June 30. 1906 (34 Stat. 762), as amended. 

Sec. 8. Each of the Secretaries of the 
military departments is authorized to 
delegate any authority provided by this 


Act to the Under Secretary or any 
Assistant Secretary of his department 
and, except the authority under the 


second proviso in section 4 hereof, the 
said Secretaries may delegate any au- 
thority provided by this Act to the chiefs 
of the technical services, bureaus, or 
offices and to one assistant to each such 
chief. The power to negotiate, execute, 
and administer contracts for research or 
development, or both, may be further 
delegated, subject to the provisions of 
any other applicable law. 
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by the President, by and with the advice 
and consent of the Senate, and shall 
receive compensation at the rate of 
$14,000 a year. The purpose of the 
Board shall be to advise the Secretary of 
Defense as to the status of scientific 
research relative to the national security, 
and to assist him in assuring adequate 
provision for research and development 
on scientific problems relating to the 
national security. 

“(b) Subject to the authority and 
direction of the Secretary of Defense, 
the Board shall perform the following 
duties and such other duties as the 
Secretary of Defense may prescribe: 

(1) preparation of a complete and 
integrated program of research and de- 
velopment for military purposes; 

(2) advising with regard to trends 
in scientific research relating to national 
security and the measures necessary to 
assure continued and increasing prog- 
ress; 

(3) coordination of research and de- 
velopment among the military depart- 
ments, and allocation among them of 
responsibilities for specific programs; 

(4) formulation of policy for the 
Department of Defense in connection 
with research and development matters 
involving agencies outside the Depart- 
ment of Defense; and 

““(5) eonsideration of the interaction 
of research and development and strat- 
egy, and advising the Joint Chiefs of 
Staff in connection therewith. 

*“(e) When the Chairman of the Board 
first appointed has taken office, the 
Joint Research and Development Board 
shall cease to exist and all its records 
and personnel shall be transferred to the 
Research and Development Board. 

“‘(d) The Secretary of Defense shall 
provide the Board with such personnel 
and facilities as the Secretary may 
determine to be required by the Board 
for the performance of its functions.” 
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82p ConGREss HOUSE OF REPRESENTATIVES § REPORT 
1st Session } No. 549 


AUTHORIZING THE SECRETARIES OF THE ARMY, NAVY, AND AIR 
FORCE, WITH APPROVAL OF THE SECRETARY OF DEFENSE, TO 
CAUSE TO BE PUBLISHED OFFICIAL REGISTERS FOR THEIR 
RESPECTIVE SERVICES 


JUNE 12, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hésert, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 1183] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1183), to authorize the Secretaries of the Army, the Navy, and 
the Air Force, with the approval of the Secretary of Defense, to cause 
to be published official registers for their respective services, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The purpose of the proposed legislation is to standardize the pro- 
cedure for the publication of the Army Register, the Navy Register, 
and the Air Force Register 

The Army and Navy y Registe ‘rs are mentioned in various laws, parts 
of laws, and resolutions dating back as far as 1812. The only legal 
basis for the publication of an Air Force Register is an assumption that 
the laws relating to the Army Register are applicable to the Air Force, 
and the reference es to an Air Force Register in sections 201 and 301 (a) 
of Public Law 810, Eightieth Congress (62 Stat. 1081). The proposed 
legislation would repeal the miscellaneous statutes relating to the con- 
tents of the registers and enact one provision of law uniformly applica- 
ble to all of the armed services. 

Inasmuch as the Air Force is already publishing an Air Force 
Register, in keeping with the interpretation of Public Law 810, 
Eightieth Congress, the enactment of the proposed legislation will not 
entail any increase in cost for the publication of the official registers of 
the Army, the Navy, and the Air Force. 

Under existing law, the Army and the Navy are required to publish 
their official registers annually. There is no justification for such a 
mandatory requirement during time of war. The proposed legislation 
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authorizes the Secretaries to publish the register annually, or atsuch 
times as they may designate, thereby removing the mandatory provi- 
sion for annual publication during time of war, or other national 
emergency when such publication is not necessary. In this respect it 
is possible the proposed legislation might result in a monetary savings. 

The proposed legislation is a part “of the Department of Defense 
legislative program ‘for 1951 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
enacted by the Congress, as is evidenced by the letters of the Assistant 
Secretary of Defense which is hereto attached and made a part of this 
report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize the Secretaries of the Army, the Navy, and the Air Force, with the 
approval of the Secretary of Defense, to cause to be published official registers 
for their respective services. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the legislatton.—The Army and Navy Registers are mentioned in 
various laws, parts of laws, and resolutions dating as far back as 1812. The only 
legal basis for the publication of an Air Force Register is an assumption that the 
laws relating to the Army Register are applicable to the Air Force, and the refer- 
ences to an Air Force Register in sections 201 and 301 (ay of Public Law 810, 
Kightieth Congress (62 Stat. 1081). This proposed legislation would repeal the 
miscellaneous statutes relating to the contents of the registers and enact one pro- 
vision of law applicable to all the armed services. 

The statutes or parts thereof which are repealed by section 2 of the attached 
draft require the following information to be included in the appropriate register: 

(a) Lineal rank for each arm; enlisted service; volunteer service of Regular 
Army officers. 

(b) Highest volunteer rank of Regular Army officers. 

(c) Retired officers of the Army. 

(d) Disabled emergency officers of the Army and of the Navy and Marine 
Corps. 

(e) Names of certain persons who submitted to yellow fever experiments 
(Army Register). 

(f) Retired Regular Army and Regular Air Force officers. 

(g) Retired officers of the Army of the United States and the Air Force of the 
United States other than Regulars. 

(h) Retired Navy officers. 

(7) Warrant officers of the Navy. 

(j) Members of uniformed services who are on a temporary disability retired 
list. 

Legislative references.— Legislation identical with this proposal was included in 
the Department of Defense legislative program for consideration by the Eighty- 
first Congress, second session, approved by the Bureau of the Budget and intro- 
duced in the Congress (S. 3390 and H. R. 8087). No further action was taken 
by the Eighty-first Congress with respect to 8. 3390 and H. R. 8087. 

Cost and budget data.—(a) Current budget moneys: Current appropriations are 
sufficient to carry out the purpose of this legislation. 

(b) Cost: The average annual cost of this legislation will approximate $94,000 
per year. This figure does not represent any increase in cost for the publication of 
the Army Register and the Navy Register, but does contemplate an expenditure 
of $22,000 for the publication of the Air Force Register. 

Department of Defense action agency.—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 5, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuarrmMan: The Department of Defense has today submitted to the 
Speaker of the House of Representatives a legislative proposal to authorize the 
Secretaries of the Army, the Navy, and the Air Force, with the approval of the 
Secretary of Defense, to cause to be published official registers for their respective 
services. 

That proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Copies of the letter transmitting the above-mentioned legislative proposal to 
the Speaker of the House of Representatives and the draft of bill are enclosed for 
your information and appropriate action. 

Sincerely yours, 
Marx Leva. 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which could be repealed or amended 
by the various provisions of the bill and the text of the bill. 


ExtstTinc Law THe BIL 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
Secretaries of the military departments, 
with the approval of the Secretary of 
Defense, are authorized to have pub- 
lished, annually or at such times as they 
may designate, official Registers con- 
taining the names of and pertinent data 
relating to such officers of the Regular 
and Reserve components of their re- 
spective services and such other lists as 
they may deem appropriate. 

Stc. 2. All laws or parts of laws _re- 
quiring the periodic publication of an 
official Register of the Army, of the 
Navy and Marine Corps, and of the Air 
Force, and prescribing the contents 
thereof, inctuding, but not restricted to, 
provisions relating to lists of names, 
grades, pay and emoluments, and per- 
sonal data inconsistent with the pro- 
visions of this section are repealed and 
such repeal shall include but shall not 
be limited to the following Acts or parts 
of Acts: 

(20 Stat. 149) 


Sec. 2. That in every official Army (a) Section 2 of the Act of June 18, 
Register hereafter issued, the lineal rank 1878 (20 Stat. 149). 
of all officers of the line of the Army 
shall be given separately for the dif- 
ferent arms of the service; and if the 
officer be promoted from the ranks, or 
shall have served in the Volunteer 
Army, either as an enlisted man or 
officer, his service as a private and non- 
commissioned officer shall be given, and 
in addition thereto the record of his 
service as volunteer. 
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Existine Law 
(18 Stat. 215) 


Sec. 1226. * * * The highest 
volunteer rank which has been held by 
officers of the Regular Army shall be 
entered, with their names respectively, 
upon the Army Register. 


(18 Stat. 218) 


Sec. 1256. * * * continue to be 


borne on the Army Register, and shall 
+. ae 


(45 Stat. 735) 


See, 22%: M2? And provided 
further, That the retired list created by 
this Act of officers of the Army shall be 
published annually in the Army Regis- 
ter, and said retired lists of officers of 
the Navy and Marine Corps, respec- 
tively, shall be published annually in 
the Navy Register. 


(45 Stat. 1409) 


* %* #* and directed * * *, 
(62 Stat. 1084) 
Sec. 201. * * * to be published 


annually in the official Register of the 
service concerned, * * *, 


(62 Stat. 1087) 


Sec. 301 (a). * * * to be pub- 
lished annually in the official Register of 


the service concerned, * * *, 


(18 Stat. 253) 


Sec. 1457. * * * and continue to 
be borne on the Navy Register. * * *. 


(18 Stat. 248) 


Sec. 1406. * * * and shall be en- 
tered upon the naval Register * *- *, 
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(b) So much of section 1226, Revised 
Statutes (18 Stat. 215), as reads ‘‘The 
highest volunteer rank which has been 
held by officers of the Regular Army 
shall be entered, with their names 
respectively, upon the Army Register.”’ 


(ec) So much of section 1256, Revised 
Statutes (18 Stat. 218), as reads “‘con- 
tinue to be borne upon the Army 
Register, and shall’. 


(d) The ultimate proviso of section 1 


of the Act of May 24, 1928 (45 Stat. 
735). 
(e) The words ‘‘and directed” in the 


seventh line of the Act of February 28, 
1929 (45 Stat. 1409). 


(f) So much of the first sentence of 
section 201 of the Act of June 29, 1948 
(Public Law 810, Eightieth Congress), as 
reads ‘‘to be published annually in the 
official Register of the service con- 
cerned.” 


(z) So much of subsection 301 (a) of 
the Act of June 29, 1948 (Public Law 
810, Eightieth Congress) as reads ‘“‘to be 
published annually in the official Reg- 
ister of the service concerned’’, 


(h) So much of section 1457, Revised 
Statutes (18 Stat. 253), as reads ‘“‘and 
continue to be borne on the Navy 
Register’. 


(i) So much of section 1406, Revised 
Statutes (18 Stat. 248), as reads ‘‘and 
shall be entered upon the naval Reg- 
ister’’. 


Sec. 3. There are hereby authorized 
to be appropriated such funds as may be 
necessary to carry out the purposes of 
this Act. 


O 
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AMENDING FURTHER THE ACT ENTITLED “AN ACT TO AUTHOR- 
IZE THE CONSTRUCTION OF EXPERIMENTAL SUBMARINES, 
AND FOR OTHER PURPOSES,” APPROVED MAY 16, 1947, AS 
AMENDED 
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‘Ir.-Sasscer, from the Committee on Armed Services submitted the 
rd Pal es following 


REPORT 


[To accompany H. R. 1227] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1227) to amend further the act entitled “An act to authorize 
the construction of experimental submarines, and for other purposes,”’ 
approved May 16, 1947, as amended, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: On page 1, line 8, strike “$45,600,000” 
and substitute “$50,000,000”. 

The act of May 16, 1947 (Public Law 63, 80th Cong.) authorized the 
Navy to undertake the construction of two experimental submarines, 
but contained a proviso that “the cost of the vessels, the construction 
of which is authorized by this act, shall not exceed $30,000,000.” 

Two years later, this act was amended by the act of August 8, 1949 
(Public Law 213, 8ist Cong.) to increase the limit of cost from 
$30,000,000 to $41,000,000. The purpose of this bill, H. R. 1227, is 
to further increase the limit of cost to $45,600,000 for the two 
submarines. 

Four years ago, the Navy appeared before the Armed Services 
Committees to request authorization to begin two submarines incor- 
porating the results of our wartime experience and subsequent tech- 
nological advances. Far more complex than our World War II fleet- 
type submarines, it was intended that these would be the most 
advanced submarines ever built. 

In estimating the cost of a submarine, including the thousands of 
component items of electronics, ordnance, and machinery, the accuracy 
of the result depends as much upon the extent of the design data 
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available as upon the labor and material cost experience used in 
making the estimate. 

The original cost estimates for these submarines were prepared 
early in 1947. At that time, the only basic cost data available re- 
flected our 1944—45 construction experience and the 1944-45 scale of 
wages and prices. Moreover, in early 1947, these submarines were 
only in the preliminary design stage. Lacking detailed design data 
and using wartime cost experience, the Department agreed that the 
$30,000,000 limitation on the cost of their construction was quite 
reasonable. 

Two years later, however, more detailed design information was 
available, and the Department had the benefit of more recent ship- 
building cost experience. Furthermore, by 1949, the design had been 
refined to include changes dictated by our continuing studies of under- 
sea warfare. The Navy had found it necessary to make design changes 
in order that the submarines, when completed, would contain the 
very latest devices, weapons, and equipment. 

Two years ago, therefore, the Department estimated that these 
submarines would not cost in excess of $41,000,000, and the authoriz- 
ing act was amended to substitute $41,000,000 as the new limit of 
cost. While the Department had every reason to believe that these 
submarines could be constructed within the $41,000,000 limitation of 
cost, the committee was advised at that time that there were “still 
areas of uncertainty concerning specific details of design and the cost 
of component materials.”” Recognizing that the $41,000,000 might 
not cover further design changes, the committee advised the then 
Chief of the Bureau of Ships to return to the Congress and request a 
higher limitation of cost if subsequent developments should indicate 
the need to raise the limitation. The purpose of this bill is to raise 
the limitation. 

The $45,600,000 limitation contained in this bill was based upon an 
estimate prepared in June 1950, prior to the Korean War. Subse- 
quent inflationary trends have caused an upward revision of this 
estimate. 

The Navy now estimates that the cost of these two submarines will 
not exceed $48,130,000. This estimate is based on the following items 
of increased cost: 

(a) Since 1949, the Navy has made additional design changes 
costing approximately $3,270,000. 

(b) The Navy has ordered overtime and shift work on these 
submarines in order to secure earlier delivery dates. Accelerating 
their construction has added an additional $2,140,000 to their 
cost. 

(c) Since April 1949, it has experienced a 12-percent increase 
in the cost of shipbuilding materials and a 4.7 percent increase 
in the cost of shipbuilding labor. This has resulted in an increase 
in the estimated labor and material cost for these submarines of 
approximately $1,520,000. 

(d) Antiohwtiar an approximate 10-percent increase in the 
cost of materials not yet delivered, another $200,000 has been 
added to the estimate of the cost. 

The foregoing items of increased cost total $7,130,000 over the present 
$41,000,000 limitation. Since these submarines are scheduled to be 
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completed within the next 7 or 8 months, it is not believed that the 
cost will exceed $48,130,000. 

These prototype submarines are urgently needed by the fleet. 
Their construction should proceed. This cannot be done under the 
present limitation of cost. For that reason, the Navy asks that the 
limitation at least be raised to a figure consistent with present cost 
estimates, or preferably that the limitation be removed entirely. 

In this latter regard, it should be pointed out that all of the ships 
in the Navy shipbuilding and conversion program are subject to a 
statutory limit of cost contained in the Second Supplemental Appro- 
priation Act of 1951. These submarines are the only two ships in 
the entire shipbuilding and conversion program of the Navy that 
have a separate and additional statutory limit of cost. It is the 
Navy view and the view of the Bureau of the Budget that there 
should be but one statutory limit of cost applicable to these sub- 
marines. Accordingly, the Navy requested that the bill be amended 
to eliminate the construction cost limitation on these two submarines. 

While the committee is satisfied with the Navy explanation as to 
the increase in construction costs of these two experimental sub- 
marines, it does not feel that it would be appropriate to eliminate the 
construction cost limitation. It is the best opinion of the Navy that 
the most recent estimate, $48,130,000, will be sufficient authorization 
to cover the cost of construction. In view of the uncertainty of cur- 
rent economic conditions, the committee takes cognizance of the 
possibility that additional increases may still be incurred. Therefore, 
rather than continually revise the authorization upward, in a succes- 
sion of legislative measures, the committee has amended the bill to 
provide a total authorization of $50 million, upon the assurance of 
the Navy that this sum will be adequate for the purposes requested. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1951 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
enacted as is evidenced by the letter of the Assistant Secretary of 
Defense which is hereto attached and made a part of this report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., Januaru 5, 1951. 
Hon. Sam RayBurn, 

Speaker of the House of Representatives 
Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
amend further the act entitled “An act to authorize the construction of experi- 
mental submarines, and for other purposes,”’ approved May 16, 1947, as amended. 
This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The 

of Defense recommends that it be enacted by the Congress. 
Purpose of this legislation.—This proposed legislation would raise the cost 
limitation with respect to two experimental submarines under construction by 
the Department of the Navy, as authorized by the act of May 16. 1947 (61 Stat. 
96, ch. 69), as amended (34 U.S. C. 489), from $41,000,000 to $45,600.000. The 
authorization act originally provided a cost ceiling of $30,000,000. The act of 
August 9, 1949 (63 Stat. 577, ch. 405), raised that ceiling from $30,000,000 to 
$41,000,000 to cover the cost of certain refinements of design and substantial 
rises in the cost of labor and materials. That increase was based on estimates 
made at the time. However, there were additional areas of uncertainty concern- 
ing specific details of design and the cost of component materials. The increased 
estimate of cost at this time is based upon further refinements of design which 


Department 
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could not be accurately foreseen at the time of the last estimate, and upon the 
fact that new type components have been incorporated in the experimental 
submarines. 

Legislative references.—The last increase in the cost limitation on these experi- 
mental submarines was effected by the act of August 8, 1949 (63 Stat. 577, ch. 
405), which increased that limitation from $30,000,000 to $41,000,000. 

Cost and budget data.—The additional cost to the Government by reason of the 
enactment of this proposed legislation would be approximately $4,600,000. 

Department of Defense action agency.—The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill. 


Acr or Aucust 8, 1949, Pusitic Law 213, 8lst CoNGREss 
EXISTING LAW THE BILL 


Be it enacted by the Senate and House Be it enacted by the Senate and House 
of Representatives of the United States of of Representatives of the United States of 
Americain Congress assembled, * * * America in Congress assembled, That the 
“*$41,000,000.”’ proviso contained in the Act entitled 

““An Act to authorize the construction 
of experimental submarines, and for 
other purposes,’ approved May 16, 
1947 (61 Stat. 96, ch. 69), as amended 
by the Act of August 8, 1949 (63 Stat. 
577, chap., 405), is further amended by 
deleting ‘‘$41,000,000”’ and inserting in 
lieu thereof ‘‘$50,000,000”’. 


O 
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Mr. Sasscer, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany H. R. 4024] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4024) to authorize certain easements, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of the proposed legislation is to authorize the Secretary 
of the Navy to grant five easements as follows: 

(1) To the county of Kleberg, Tex., without reimbursement, over 
a 10-foot wide strip of land extending 3,760 feet along a highway 
adjacent to the naval auxiliary air station, Kingsville, Tex., to widen 
the road. This would be in the public interest and facilitate access 
to the station. An interim revocable permit has been issued authoriz- 
ing the necessary preliminary survey and construction. 

(2) To the city and county of San Francisco, without reimburse- 
ment, in and under two 8-foot-wide strips extending 25 and 125 feet 
respectively within the United States Marine Corps Depot of Sup- 
plies, Islais Creek, San Francisco, Calif., for constructing and main- 
taining two 10-inch sludge force mains. The exercise of that ease- 
ment would not interfere with the Government’s use of the land and 
would benefit the general public in the vicinity. An interim revocable 
permit has been issued authorizing the preliminary construction of 
necessary installations. 

(3) To the city of San Diego, without reimbursement, over a strip 
of land 15 feet wide and extending 962 feet along the west side of the 
Sachem housing project (No. Cal—4037—N), San Diego, Calif., 
adjacent to the east boundary of San Pasqual Street, to widen said 
street. This would be in the public interest and facilitate access to 
the housing project which is now under the cognizance of the Navy 
Department. An interim revocable permit has been issued authoriz- 
ing the necessary preliminary survey and construction. 
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(4) To the Pacific Telephone & Telegraph Co., without reimburse- 
ment, over two strips of land 10 feet wide extending a total of 606 
feet over and across the lands of the naval training and distribution 
center at Camp Elliott, San Diego County, Calif., for telephone line 
purposes. ‘The predecessor of this company possessed a permanent 
easement right along the public highway adjacent to the main entrance 
of Camp Elliott over which it had erected its lines. This interferred 
with the free use of the camp’s main entrance. The company’s lines 
were relocated, without cost to the Government and across the Camp 
Elliott property within a right-of-way selected and approved by the 
camp commander. The easement proposed herein would grant to 
said company comparable rights in the relocated right-of-way as it 
possessed in the former location of its lines and would not interfere 
with the Government’s use of the land. 

(5) To the Kansas City Power & Light Co., over and across certain 
land within the boundaries of the naval industrial reserve aircraft 
plant, Kansas City, Mo., for the erection and maintenance of over- 
head transmission lines, at a cost to the company of the fair market 
value of the easement. The exercise of that easement would not 
interfere with the Government’s use of the land and would be of 
benefit to the general public in the vicinity. An interim permit has 
been issued to enter and proceed with the necessary construction. 

It is to be noted that the first four conveyances, in the order listed, 
are considered to be in the public interest and are to be made without 
reimbursement. The fifth conveyance is to be made at a cost to the 
company of the fair market value of the easement. 

The enactment of the proposed legislation would not involve any 
expenditures or transfer any public funds. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1951 and has been approved by the Bureau 
of the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is hereto attached and made a part of this 
report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., May 1, 1951. 
Hon. Sam Raypurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation, 
to authorize certain easements, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Purpose of the lecislation: The objective of this proposed measure is to authorize 
the Secretary of the Navy to grant five easements as follows: ° 

(1) To the county of Kleberg, Tex., without reimbursement, over a 10-foot- 
wide strip of land extending 3,760 feet along a highway adjacent to the naval 
auxiliary air station, Kingsville, Tex., to widen the road. This would be in the 
public interest and facilitate access to the station. An interim revocable permit 
has been issued authorizing the necessary preliminary survey and construction. 

(2) To the city and county of San Francisco, without reimbursement, in and 
under two 8-foot-wide strips extending 25 and 125 feet respectively, within the 
United States Marine Corps Depot of Supplies, Islais Creek, San Francisco, 
Calif., for constructing and maintaining two 10-inch sludge force mains. The 
exercise of that easement would not interfere with the Government’s use of the 
land and would benefit the general public in the vicinity. An interim revocable 
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permit has been issued authorizing the preliminary constructon of necessary 
installations. 

(3) To the city of San Diego, without reimbursement, over a strip of land 15 
feet wide and extending 962 feet along the west side of the Sachem housing 
project (No. Cal-4037-N), San Diego, Calif., adjacent to the east boundary of 
San Pasqual Street to widen said street. 

This would be in the public interest and facilitate access to the housing project 


which is now under the cognizance of the Navy Department. An interim revoc- 
able permit has been issued authorizing the necessary preliminary survey and 
construction. 


(4) To the Pacific Telephone & Telegraph Co., without reimbursement over 
two strips of land 10 feet wide extending a total of 606 feet over and across the 
lands of the naval training and distribution center at Camp Elliott, San Diego 
County, Calif., for telephone line purposes. The predecessor of this company 
possessed a permanent easement right along the public highway adjacent to the 
main entrance of Camp Elliott over which it had erected its lines. This interfered 
with the free use of the camp’s main entrance. The company’s lines were re- 
located, without cost to the Government and across the Camp Elliott property 
within a right-of-way selected and approved by the camp commander. The 
easement proposed herein would grant to said company comparable rights in the 
relocated right-of-way as it possessed in the former location of its lines and would 
not interfere with the Government’s use of the land. 

(5) To the Kansas City Power & Light Co., over and across certain land within 
the boundaries of the naval industrial reserve aircraft plant, Kansas City, Mo., 
for the erection and maintenance of overhead transmission lines, at a cost to the 
company of the fair market value of the easement. The exercise of that easement 
would not interfere with the Government’s use of the land and would be of 
benefit to the general public in the vicinity. An interim permit has been issued 
to enter and proceed with the necessary construction. 

Legislative reference: None. 

Cost and budget data: The enactment of this legislation would not involve any 
expenditure or transfer of public funds. 

Department of Defense action agency: The Department of the Navy has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
Fevix E. LARKIN 
(For Marx Leva). 


O 
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REPORT 
(To accompany H. R. 4260] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4260) to authorize the Secretary of the Army to transfer to 
the Department of the Interior the Quartermaster Experimental Fuel 
Station at Pike County, Mo., having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the proposed le ‘wis slation is to authorize the Secret: iry 
of the Army to transfer the custody of the Missouri Ordnance Works 
(now the Quartermaster Experimental Fuel Station) to the Bureau 
of Mines, in order that that agency may continue to conduct experi- 
ments and research at that plant in the production of synthetic liquid 
fuels. 

The plant in question was transferred to the custody of the Bureau 
of Mines, De ~partment of Interior, by “letter of agreement” between 
the Army and the Bureau of Mines on December 23, 1947. Since 
that date the Bureau of Mines has spent approximately $15 million 
in new additions and improvements to that facility for the conduct 
of its experiments, which are considered to be of major importance 
to the best interests of the Government. 

Witnesses representing the Department of the Army testified that 
the facility was not now needed by the Department of the Army, nor 
was there any foreseeable possibility that it would be required by the 
Army. However, the proposed legislation contains a recovery clause 
in behalf of the Army in order that all eventualities may be covered. 

The Bureau of the Budget interposes no objection to the presen- 
tation of the proposed legislation. The Department of the Army 
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and the Department of the Interior are mutually agreeable to the 
transfer of the property, as is evidenced by the letter of the Acting 
Assistant Secretary of the Interior, which is hereto attached and made 
a part of this report. 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 18, 1951. 
Hon. Sam RayYBuURN, 
Speaker of the House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Speaker: There is enclosed a proposed bill to authorize the 
Secretary of the Army to transfer to the Department of the Interior the Quarter- 
master Experimental Fuel Station, Pike County, Mo. 

I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

By a “‘letter of agreement,” signed by the Quartermaster General and accepted 
the 23d day of December 1947 by the Director of the Bureau of Mines, the 
custody of the Missouri Ordnance Works (now the Quartermaster Experimental 
Fuel Station) was transferred to the Bureau of Mines, pursuant to authority in 
Public Law 290, Seventy-eighth Congress (58 Stat. 190, 30 U. 8. C. 321-325), the 
Synthetic Liquid Fuels Act, to conduct experiments and research at the plant in 
the production of synthetic liquid fuels. 

Since March 15, 1947, the Department of the Interior, at its own expense, has 
maintained and operated the Missouri Ordnance Works, constructing two plants 
to demonstrate conversion of coal to synthetic liquid fuels. Both plants are tied 
in integrally with the facilities of the Quartermaster Experimental Fuel Station, 
and it would not be possible to operate either of them without using these facilities. 

In a letter of April 29, 1949, from the Director of the Bureau of Mines to the 
Quartermaster General, it was suggested that the Army might desire to transfer 
full jurisdiction and control of the Quartermaster Experimental Fuel Station, 
without exchange of funds, to the Department of the Interior to further expand, 
make further changes, and more satisfactorily carry out its synthetic-liquid-fuel 
program, which in the light of the present world situation becomes more vital 
every day. 

In a letter of July 17, 1950, the Secretary of the Army informed the Director of 
the Bureau of Mines that the Army had no objection to the transfer of the Quarter- 
master Experimental Fuel Station without reimbursement.to the Department of 
the Interior. 

In brief, both Departments are agreeable to the transfer of the property. It will 
not involve the expenditure of any funds, and it will be of great benefit to the 
Department of the Interior and the Nation as a whole in the development of 
synthetic liquid fuel. 

The Bureau of the Budget has advised me that there would be no objection to 
the presentation of this proposed legislation for the consideration of Congress. 

Sincerely yours, 
Mastin G. Wuirte, 
Acting Assistant Secretary of the Interior. 


O 
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{r. Re DBEN, from the Committee on Interior and Insular Affairs, 
Di ae submitted the following 
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REPORT 
{To accompany H. R. 1733] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 1733) to authorize the establishment of the City 
of Refuge National Historical Park, in the Territory of Hawaii, and 
for other purposes, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Page 9, line 8, strike the words ‘“‘donation, purchase, or otherwise,” 
and insert in lieu thereof the words “donation or purchase,”’ 


EXPLANATION OF THE BILL 


The purpose of the bill is to bring into the system of national parks 
the historical City of Refuge, a semiwalled enclosure of approximately 
180 acres located at Honaunau in the South Kona area of the Island 
of Hawaii. 

The Department of the Interior has recommended the enactment 
of this legislation. An official of the National Park Service testified 
at hearings on H. R. 1713 that the Department had been advised all 
of the land will be donated for the national historic park. 

The City of Refuge was established prior to the year 1700 and served 
as a sanctuary for the weak and the aged, the oppressed, the criminal, 
and the political or military fugitive. The royal tomb of Hale o 
Keawe, built about 1690, was connected with it and it housed the 
remains of Hawaiian royalty until 1829, when they were removed to 
a secret cave elsewhere on the island. 

The area is partly surrounded by lava walls, some of which are 
about 15 feet thick and 12 feet high. In addition to the historic 
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values, the area is of scenic and scientific importance. Many of its 
burial caves have been rocked over. It also has many cliff caves. 

The Advisory Board of National Parks, established pursuant to the 
August 23, 1935, act of Congress, has adopted a resolution recognizing 
the City of Refuge as being of national significance. The National 
Parks Association, the commissioners of the county of Hawaii, and 
the Honaunau PTA have endorsed this proposal. 

The movement to preserve the site goes back a half a century when 
part of the land was privately purchased to be retained as a monu- 
ment. In 1902 private funds enabled partial restoration of the City 
of Refuge and in 1919 further restoration work was done by the 
Bishop Museum of Honolulu. 

Following is the favorable report of the Department of the Interior: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 19, 1961. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. Murpock: Your committee has requested a report on H. R. 
1733, entitled ‘‘A bill to authorize the establishment of the City of Refuge National 
Historical Park, in the Territory of Hawaii, and for other purposes.” This 
proposed legislation would authorize the establishment of the City of Refuge 
National Historical Park at Honaunau in the South Kona area of the island of 
Hawaii, within the areas described in three parcels which aggregate approximately 
180 acres. 

We recommend the enactment of this proposed legislation. 

The City of Refuge was established prior to 1700 as a sanctuary to which the 
weak, the aged, the oppressed, the criminal, the political, and military fugitive 
could go for protection. The site commemorates the growth of clemency and 
social justice in Hawaii before the coming of the white man. Its development 
and history are a dramatic story of the Hawaiian people. The City of Refuge 
is a large semiwalled enclosure. The lava walls are 15 feet thick and 12 feet high. 
The royal tomb of Hale o Keawe, built about 1690, and which housed the bones of 
Hawaiian royalty until 1829, is one of the principal features of the area and has 
been partially restored. 

Our opinion of this area, which has been reached after a thorough investigation, 
is that the City of Refuge is of national historical significance and, therefore, is 
worthy of preservation by the Federal Government. This view is shared by the 
Advisory Board on National Parks, Historic Sites, Buildings, and Monuments, 
which was established by the authority of the Congress to render advice concerning 
matters of this kind. Because of the features of the City of Refuge which still 
remain, notably the great lava walls and the royal tomb therein, the area will 
continue to be of great interest to visitors to the island of Hawaii. 

We note that there are three typographical errors in the bill, as follows: On page 
6, line 13, the word ‘‘Honaunua”’ should be corrected to read ‘“Honaunau’’; on 
page 6, line 15, ‘“‘Tiangulation” should be corrected to read “Triangulation’’; 
and on page 7, line 16, the word ‘‘cordinates’’ should be corrected to read ‘‘coor- 
dinates.” 

The Bureau of the Budget has advised me that there would be no objection to 
the submission of this report to your committee. That Bureau has further 
advised, however, that “‘it is the President’s policy to curtail new activities which 
do not contribute to the defense effort. Therefore, in the event of enactment 
of H. R. 1733, appropriation estimates for maintenance of this park should be 
held in abeyance until such time as conditions warrant consideration of addi- 
tional items of expense of this character.” 

Sincerely yours, 
Date E. Dory. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 1733. 


O 
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Mf. BREE x¢from the Committee on Merchant Marine and Fisheries, 
~~ submitted the following 
ee: = ’ 
>s 5 REPORT 
9 : 
—) irs (To accompany H. R. 157] 


The Committee on Merchant Marine and Fisheries, to whom 
was referred the bill (H. R. 157) to provide transportation on Can- 
adian vessels between Skagway, Alaska, and other points in Alaska, 
between Haines, Alaska, and other points in Alaska, and between 
Hyder, Alaska, and other points in Alaska or the continental United 
States, either directly or via a foreign port, or for any part of the 
transportation, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of this bill is to provide for temporary exemptions 
from certain coastwise laws so that the laws restricting to United 
States vessels the carriage of passengers and merchandise between 
two United States ports shall not be applicable to commerce between 
Haines and other points in Alaska, Skagway, and other points in 
Alaska, and between Hyder and other points in Alaska or the con- 
tinental United States, either directly or via a foreign port. 

The provisions of law which would be, in effect, amended by the 
proposed Jegislation are section 8 of the act of June 19, 1886, as 
amended (30 Stat. 248; 46 U.S. C., 1946 ed., sec. 289), and section 27 
of the act of June 5, 1920 (41 Stat. 99; 46 U.S. C., 1946 ed., sec. 883). 
The former makes transportation of passe ngers between ports or places 
in the United States in foreign vessels liable to a penalty of $200 per 
passenger, and the latter provides that no merchandise may be trans- 
ported in the coastwise trade in foreign vessels upon penalty of 
forfeiture. 

The need for this bill is brought about by the fact that American- 
flag ships are not serving, except at most irregular intervals, the 
communities of Haines aud Skagway, and are not serving the port 
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village of Hyder at all. There is no hope that American-flag cargo 
and passenger service for these important, but small and re sdiecky 
isolated, Alaskan communities will be improved within and during the 
coming year. Rather than broaden the exemption from the con 
standing coastwise laws, however, this bill extends the waiver of the 
coastwise laws only for a period of 1 year, until June 30, 1952. On the 
other hand, until adequate American-flag steamship service can be 
rendered to Haines and Skagway at the Canadian end of the Lynn 
Canal in southeastern Alaska, these communities may be suitably 
served by Canadian vessels in the regular course of their operations, if 
this permission is granted for them to do so. Except for the much 
more expensive air transportation there is no other way for passengers 
to move in and out of these communities to other points in Alaska or 
the States. 

The situation is even more acute with respect to Hyder, located on 
the Portland Canal, across from British Columbia in the southernmost 
portion of southeastern Alaska. As indicated above, American-flag 
operators are evidently unwilling to service this very small community 
although your committee understands that it is absolutely essential to 
the successful and uninterrupted operation of the Riverside mine at 
Hyder which produces tungsten, a vital strategic metal, that adequate 
transportation be assured to that community for cargo as well as for 
passengers. This can be accomplished by permitting Canadian 
vessels which also call at Stewart, British Columbia, to serve Hyder. 

It has been necessary several times in recent years to enact legisla- 
tion waiving coastwise laws to meet the essential needs of these 
Alaskan communities. In fact, the problem of water transportation 
between the United States and the Territory of Alaska, and between 
the ports in the Territory, has been a very difficult one for a number 
of years. No long-range solution has yet been reached. Your com- 
mittee feels, therefore, that in the interest of the development of the 
Territory and to meet the immediate needs of the citizens thereof, 
this bill should be enacted so as to permit Canadian vessels to con- 
tinue to serve the needs of the ports covered by this bill until June 30, 
1952. Despite suggestions that waiver of coastwise laws be granted 
on a long-term or permanent basis, your committee is unwilling to 
recommend such a departure from the traditional policy of the U nited 
States to limit its domestic waterborne commerce to United States- 
flag vessels. In this connection it is the hope and desire of your com- 
mittee that the difficult problems of transportation to and from points 
in Alaska to the United States may be solved in the not-too-distant 
future. 

No objections to the objectives of this bill have been interposed by. 
any American-flag vessel operators in the Alaskan service. 

The Department of the Interior and the Department of Commerce 
have reported to your committee in favor of the objectives of this bill, 
as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 4, 1951. 
Hon. Epwarp J. Hart, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington 25, D. C. 
My Dear Mr. Hart: This is in reply to the request of your committee for the 
Department’s views on H. R. 157, a bill to provide transportation on Canadian 
vessels between Skagway, Alaska, and other points in Alaska, between Haines, 
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Alaska, and other points in Alaska, and between Hyder, Alaska, and other points 
in Alaska or the continental United States, either directly or via a foreign port, 
or for any part of the transportation. 

The bill would in effect extend the life of the act of June 29, 1950 (Public Law 
584, 81st Cong., 2d sess.), for a period of 1 vear. 

The bill provides that, until June 30, 1952, the laws (sec. 8 of the act of June 19, 
1886 (24 Stat. 79, 81), as amended (46 U.S. C., 1946 ed., sec. 289), and section 27 
of the act of June 5, 1920 (41 Stat. 988, 999), as amended (46 U. 8. C., 1946 ed., 
sec. 883)) restricting to United States vessels the carriage of passengers and 
merchandise between United States ports shall not be applicable to the trans- 
portation of passengers between Haines and other points in Alaska, or between 
Skagway and other points in Alaska, and shall not be applicable to the trans- 
portation of passengers or merchandise between Hyder and other points in 
Alaska or the continental United States. 

Since the enactment of the act of June 29, 1950, there has been no improvement 
in the basic shipping situation. Shipping services provided by American vessels 
to Haines and Skagway are still inadequate, and there are as yet no American 
vessels providing any shipping services to Hyder. There is little prospect of any 
improvement in the near future. 

Enactment of H. R. 157 would help to secure additional and more adequate 
shipping services for the communities of Haines, Skagway, and Hyder until June 30, 
1952. This highly desirable result would be most welcome, but it should be recog- 
nized that this would provide only limited and temporary relief to these commu- 
nities. It is our hope that the Congress will give favorable consideration, also, to 
more comprehensive and permanent legislation which would exempt Alaska from 
the burdensome provisions of the coastwise shipping laws. 

Therefore, this Department urges prompt enactment of this legislation. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


THe SECRETARY OF COMMERCE, 
Washington 25, April 11, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. CuartrMan: This letter is in further reply to your request dated 
February 8, 1951, for the views of the Department of Commerce with respect to 
H. R. 157, a bill to provide transportation on Canadian vessels between Skagway, 
Alaska, and other points in Alaska; between Haines, Alaska, and other points in 
Alaska; and between Hyder, Alaska, and other points in Alaska or the continental 
United States, either directly or via a foreign port, or for any part of the transporta- 
tion, 

H. R. 157 provides that until June 30, 1952, passengers may be transported on 
Canadian vessels between Skagway, Haines, Hyder, and other points in Alaska 
or in the continental United States, either directly or via a foreign port, or for any 
part of the transportation. It also provides that Canadian vessels may transport 
merchandise between Hyder, Alaska, and the other ports or points above men- 
tioned. 

Under Publie Law 584, Eighty-first Congress, approved June 29, 1950, permission 
for such transportation in Canadian vessels expires June 30, 1951. Since the 
passage of this act there has been little improvement in the steamship service 
accorded Skagway, Haines, and Hyder by American-flag services. The Alaska 
Steamship Line, Inc., which began service in the spring of 1949 to Seward and 
Valdez from Puget Sound area, has recently discontinued this service. This line 
had intended to serve Skagway, but no such service was ever established by it. 

The Ocean Tow, Inc., has purchased two NS vessels for contemplated use in 
these areas. However, it is not believed that these two vessels will alleviate the 
situation as they will not ply between all points mentioned in the bill. 

Hyder is on the southeastern boundary of Alaska immediately adjacent to 
Canada and is served only by Canadian vessels. 
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Because service by United States flag vessels to the points involved appears 
still to be inadequate, the Department of Commerce favors continued relief to 
these communities, and, therefore, recommends favorable consideration of this 
bill. 

We have been advised by the Bureau of the Budget that there would be no 
objection to the submission of this report. If we can be of further assistance in 
this matter, please call on us. 

Sincerely yours, 
Tuomas W. 8. Davis, 
Acting Secretary of Commerce, 
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BEHALF OF DEPENDENT HUSBANDS AND WIDOWERS 
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JUNE 13, 1951.—-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. RANKIN, from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 


[To accompany H. R. 301] 


The Committee™on Veterans’ Affairs, to whom was referred the 
bill GA. R. 3@t), a bill to extend certain veterans’ benefits to or on 
behalf of dependent husbands and widowers of female veterans, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1 strike out all of lines 3 to 11 inclusive and insert in lieu 
thereof the following: 


That as used in those provisions of laws administered by the Veterans’ Admin- 
istration relating to compensation, pension, retirement pay, and subsistence 
allowance the terms ‘‘wife” and ‘“‘dependent”’ shall include a dependent husband, 
and the term “widow” shall include a widower whenever his condition is such 
that, if his deceased wife were living, he would be dependent upon her for support: 
Provided, That benefits hereunder shall not be allowed a widower who has re- 
married, and where benefits are properly discontinued by reason of marriage, 
they shall not thereafter be recommenced. 


On page 1, line 12, strike out “£3” and insert ‘‘2’’. 
EXPLANATION OF THE BILL 


The purpose of this bill is to provide that, in those provisions of 
laws administered by the Veterans’ Administration which relate to 
compensation, pension, retirement pay, and subsistence allowance, 
the terms ‘‘wife’’ and ‘‘dependent”’ shall include a dependent husband 
and the term ‘‘widow”’ shall include a widower whenever his condi- 
tion is such that, if his wife were living, he would be dependent upon 
her for support. 
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The laws relating to this subject have not followed a uniform course 
in their historical development. Under some laws the widower or 
dependent husband of a female veteran has been entitled to certain 
benefits. Others have not included him. 

Remarriage of the widower would bar receipt of any benefits under 
this proposal, and the question of dependency would be determined 
administratively. 

The committee believes that such legislation is highly desirable, 
both on the basis of providing unifor mity and because it is sound 
policy to make the benefits available to the dependent husbands or 
widowers of female veterans in the same manner as they are available 
to the wives and widows of male veterans. In view of the service 
rendered to the country during World War II particularly, and to a 
lesser extent during World War I, by female components of the 
Armed Forces, it is believed that such action is only fair and just. 

There are approximately 300,000 living female veterans of World 
War II, and there is no information on which to base an estimate of 
the number who would be affected by the passage of this legislation. 
Therefore, no fixed-cost estimate can be provided. 

The report of the Veterans’ Administration on a prior bill, H. R. 
5853, Eighty-first Congress, is as follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., December 22, 1949. 
Hon. Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rane in: Further reference is made to your letter of August 8, 1949, 
requesting a report on H. R. 5853, Eighty-first Congress, a bill to extend certain 
veterans’ benefits to or on behalf of dependent husbands and widowers of female 
veterans, the text of which is as follows: 

‘“‘That as used in all laws administered by the Veterans’ Administration the 
terms ‘wife’ and ‘dependent’ shall include a dependent husband, and the term 
‘widow’ shall include a widower whenever his condition is such that, if his deceased 
wife were living, he would be dependent upon her for support. 

“Sec. 2. This Act shall not be construed to abridge rights or benefits under any 
law administered by the Veterans’ Administration. 

“Sec. 3. This Act shall take effect on the first day of the second calendar month 
next succeeding its enactment.”’ 

The purpose of the bill is to make available to or on account of dependent 
widowers and dependent husbands of female veterans those benefits under laws 
administered by the Veterans’ Administration which are now authorized for wives 
and widows of male veterans. 

With certain exceptions the husbands and widowers of female veterans are not 
eligible to receive benefits administered by the Veterans’ Administration. If 
enacted, the bill would have the following principal effects: 

(1) Dependent husbands would be included for the purpose of entitlement of a 
female veteran to the additional compensation provided on account of a ‘‘wife’’ 
by Public Law 877, Eightieth Congress, approved July 2, 1948, as amended, 
where the veteran’s disability is rated not less than 50 percent. 

(2) The dependent husband of a female veteran pursuing education or training 
under title II of the Servicemen’s Readjustment Act or Public Law 16, Seventy- 
eighth Congress, would be classified as a ‘‘dependent”’ for purposes of the increased 
subsistence allowance payable to an eligible veteran by reason of dependents. 

(3) Dependent widowers of deceased female veterans would become eligible 
for death compensation or death pension if other requirements were met. 

The committee will no doubt desire to consider the general situation now and 
heretofore existing concerning the status of husbands and widowers under laws 
administered by the Veterans’ Administration. 

Section 202 (13) of the World War Veterans’ Act, 1924, as amended, defined 
the term ‘‘wife’’ to include “‘husband”’ if the husband is dependent upon the wife 
for support, for purposes of payment of additional compensation for dependents. 
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The same definition became applicable under Public, No. 141, Seventy-third 
Congress, March 28, 1934, as amended, when that law restored with limitations 
the pertinent provisions of the World War Veterans’ Act, 1924, as amended. 
However, section 1 of Public Law 144, Seventy-eighth Congress, approved July 
13, 1943, provided that the administrative, definitive, and regulatory provisions 
of Public, No. 2, Seventy-third Congress, and veterans’ regulations thereunder, 
would be applicable to benefits provided under various laws, including Public, 
No. 141, Seventy-third Congress, as amended. 

Under Public, No. 2, Seventy-third Congress, as amended, and applicable 
regulations issued pursuant thereto, a husband is not considered to be a dependent. 
The administrative, definitive, and penal provisions under that law are applicable 
to the Servicemen’s Readjustment Act of 1944, as amended, by virtue of the spe- 
cific provisions of section 1500 (a) of the latter act. Accordingly, a husband is 
not considered a dependent for purposes of the payment of subsistence allowance 
under the education and training provisions thereof. 

As originally enacted, Public Law 16, Seventy-eighth Congress, approved 
March 24, 1943, included for the purpose of payment of monetary benefits to a 
disabled trainee ‘‘additional amounts for wife, husband, child or children, and 
dependent parents’? as provided by section 202 of the World War Veternas’ 
Act, 1924, as amended. However, this provision was amended by Public Law 
268, Seventy-ninth Congress, approved December 28, 1945, to provide for pay- 
ment of subsistence allowance as prescribed by the Servicemen’s Readjustment 
Act, with the result that a husband was no longer considered as a ‘“‘dependent”’ 
for this purpose. 

The act of July 2, 1948 (Public Law 877, 80th Cong.), as amended, authorizes 
the payment of additional compensation on account of a wife, child, dependent 
nother or father or both, of a veteran entitled to compensation at wartime rates 
for disability incurred in or aggravated by active service as provided in part I, 
or paragraph I (c), part II, Veterans Regulation No. 1 (a), as amended, orthe 
World War Veterans’ Act, 1924, as amended and restored with limitations by 
Public, No. 141, Seventy-third Congress, where the disability of the veteran is 
rated not less than 50 percent. Similar provision is made for veterans of the 
Regular Establishment. This law makes no provision for additional compensa- 
tion for women veterans who have dependent husbands. 

With respect to death compensation, it may be noted that section 201 (6) of 
the World War Veterans’ Act, 1924, as amended, defined the term “widow” to 
include ‘‘widower’”’ whenever his condition is such that if the deceased person were 
living he would have been dependent upon her for support. This definition again 
became applicable when the provisions of the World War Veterans’ Act, 1924, 
concerning death compensation were restored, with limitations, by Public, No. 
141, Seventy-third Congress. Subsequently, however, it was provided by law, 
beginning with Public, No. 304, Seventy-fifth Congress, August 16, 1937, that 
for the purposes of compensation under laws administered by the Veterans’ 
Administration, the term ‘‘widow of a World War veteran” shall mean a ‘‘woman,”’ 
and existing law (sec. 3, Public Law 483, 78th Cong., December 14, 1944) contains 
a similar provision. Under Public, No. 2, Seventy-third Congress, as amended, 
and veterans regulations thereunder (pt. I and pt. II, Veterans Regulation No. 
1 (a), as amended), the grant of death compensation to the widow of a person 
who died as the result of service-connected causes does not extend to a ‘‘widower”’ 
or “dependent widower.’ Hence, existing laws relative to death compensation 
would not authorize the award of benefits on a currently arising claim by a 
widower of a deceased female veteran. 

Laws granting pension on account of the death of a veteran not due to service 
have not included the widower of a deceased female veteran as a member of the 
eligible class. Public, No. 484, Seventy-third Congress, approved June 28, 1934, 
as amended, limits the death pension benefits provided thereby in cases of the 
death of World War I veterans, to widows and children. Similarly, Public Law 
483, Seventy-eighth Congress, approved December 14, 1944, restricts death pen- 
sion in World War II cases to widows and children of deceased veterans. Like- 
wise, the laws conferring death pension benefits on certain dependents of deceased 
veterans of wars prior to World War I do not extend these benefits to widowers 
or dependent widowers. 

In this connection, it is observed that the bill contains no provision excluding 
from the eligible class remarried dependent widowers of deceased female veterans. 
Under certain of the earlier laws granting death benefits, remarriage of a widow is 
not a bar to entitlement where the subsequent marriage has been terminated by 
death or under certain other prescribed conditions. This primarily involves cer- 
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tain laws authorizing death pension for the dependents of deceased veterans of 
wars prior to World War I. Under laws granting death compensation or death 
pension for widows of World War I or World War II veterans, remarriage operates 
as a permanent bar unless the marriage be void or annulled. 

The World War Adjusted Compensation Act, as amended, specifically defined 
the term “widow’’ as used in connection with the benefits of that act to include 
“widower,” and the term ‘“‘dependent”’ as including ‘‘widower.”’ 

The bill refers to ‘‘all laws’’ administered by the Veterans’ Administration. 
However, it is assumed that this is not intended to operate restrictively. with 
respect to benefits which may already be provided by law for husbands or widow- 
ers. For example, the National Service Life Insurance Act of 1940, as amended, 
directs that under certain conditions, insurance shall be payable to a ‘‘widower,” 
without any requirement of dependency. The committee may wish to consider 
the desirability of making the apparently basic purposes of the bill entirely clear 
by specifically limiting it to those laws administered by the Veterans’ Administra- 
tion relating to compensation, pension, retirement pay, and subsistence allowance. 

It is apparent from the foregoing that the legislative policy with relation to the 
eligibility of dependent husbands or widowers for benefits administered by the 
Veterans’ Administration has not followed a uniform course in the historical 
development of the program of veterans’ benefits. However, in the fields of 
veterans’ compensation, pension, and subsistence allowance, the current policy of 
the Congress, as reflected by existing laws, is to withhold these benefits from 
widowers and husbands, irrespective of the question of actual dependency. The 
proposal under consideration, therefore, presents a basic question of policy for the 
determination of the Congress. 

Inasmuch as the Veterans’ Administration does not have available data concern- 
ing the number of female veterans with dependent husbands or of deceased female 
veterans leaving a dependent widower, an estimate of cost of the bill in the event 
of its enactment cannot be presented. In this connection the committee may be 
interested in the fact that there are approximately 300,000 living female veterans of 
World War II, constituting around 2 percent of the total number of living World 
War II veterans. Similar information as to female veterans of other wars or the 
peacetime service is not presently available. 

Advice has been received from the Bureau of the Budget that there would be no 
objection to the submission of this report to your committee, 

Sincerely yours, 
Cari R. Gray, Jr., Administrator. 
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Mr. Ranxinj from the Committee on Veterans’ Affairs, submitted the 
following 


REPORT 
[To accompany H. R. 302] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 302) to redefine the eligibility requirements for appointment 
of pharmacists in the Department of Medicine and Surgery of the 
Veterans’ Administration, having considered the same, report favor- 
ably thereon with an amendment and recommend that the bill do 

ass. 

The amendment is as follows: 

Strike out all after the enacting clause and in lieu thereof insert the 

following: 
That the requirement of a bachelor of science in pharmacy degree, or its equiv- 
alent, to be eligible for appointment or for the purpose of promotion as phar- 
macist in the Department of Medicine and Surgery in the Veterans’ Administra- 
tion in subsection (e) (2) of section 5 of the Act entitled ‘‘An Act to establish a 
Department of Medicine and Surgery in the Veterans’ Administration”, approved 
January 3, 1946 (59 Stat. 675), is hereby waived in the case of all pharmacists 
who acquired temporary or indefinite appointments in the Veterans’ Administra- 
tion prior to July 1, 1950, and have performed continuous satisfactory service in 
the Veterans’ Administration up to the date of the enactment of this Act. 

Sec. 2. The United States Civil Service Commission is hereby authorized and 
directed to confer competitive civil-service status upon all pharmacists coming 
within the purview of the foregoing section, without regard to the competitive 
provisions of the Civil Service rules. 


EXPLANATION OF THE BILL 


Public Law 293 of the Seventy-ninth Congress, which created a 
Department of Medicine and Surgery in the Veterans’ Administration, 
provided, among other things, that a pharmacist to be employed in the 
Veterans’ Administration should hold the degree of bachelor of science 
in pharmacy, “‘or its equivalent,” from a school of pharmacy approved 
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by the Administrator. The Solicitor of the Veterans’ Administration 
has ruled that the quoted phrase means the equivalent in education 
rather than the equivalent in experience. 

Following the passage of this act, which was approved on January 3, 
1946, a number of pharmacists were employed by the Veterans’ 
Administration who met requirements of the various States by having 
passed the State boards of pharmacy but who did not have a degree of 
bachelor of science in pharmacy. In most instances, these men were 
pharmacists who had practiced their trade for many years and all of 
whom have given, and are still giving, satisfactory service to the 
Veterans’ Administration. 

The net result, to date, of the Solicitor’s ruling has been to deny 
competitive civil-service status to pharmacists who lack the bachelor 
of science in pharmacy degree but who otherwise meet the require- 
ments of civil-service law. The subcommittee which held hearings 
on this proposal was advised that all other Government agencies have 
the requirement for pharmacists of 2 years of education and addi- 
tional experience plus an admission to practice by a competent board 
of pharmacy y. The committee is unable to determine why the 
Veterans’ Administration standards should be so much higher and the 
members of the committee still in the Congress who participated in the 
legislation resulting in Public Law 293 are unanimous in their belief 
that the words “or its equivalent” was intended to mean equivalent 
in experience. 

All but 10 of the Veterans’ Administration pharmacists now on duty 
have received civil-service status as the result of competitive examina- 
tion or Executive Order 10157. There remains, however, this small 
group who were appointed after enactment of Public Law 293, ap- 
parently through administrative error, and this bill was sponsored 
mainly to correct the inequity which exists insofar as their individual 
cases are concerned. 

Much effort has been exerted to have this matter corrected by 
administrative action of the Veterans’ Administration. Officials of 
the Post Office and Civil Service Committee are of the belief that the 
entire problem can be handled by the Veterans’ Administration if 
there is a decided will to see that it is accomplished. The committee 
is, of course, greatly interested in seeing that the standards of the 
Medical Service of the Veterans’ Administration are kept at a high 
level, but it cannot see the wisdom or the reason why 10 employees 
should be displaced from their present positions simply because they 
do not have a bachelor of science in pharmacy degree and while at 
the same time they are performing their duties satisfactorily at the 
Veterans’ Administration. 

The effect of the committee amendment is to retain the present 
standards for employment as a pharmacist in the Veterans’ Admin- 
istration, but at the same time to provide for the 10 cases in question 
the protection to which the committee is convinced they are entitled. 

Lacking an administrative solution to this problem on the part of 
the Veterans’ Administration, the committee sees no alternative to 
reporting this bill in an amended form and urges its favorable con- 
sideration. 

No additional cost will accrue to the Government as a result of the 
passage of this legislation. 
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The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C.., April 25, 1951. 
Hon. JoHn E. RANKIN, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


DeaR Mr. RANKIN: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 302, Eighty-second Congress, a bill to redefine 
the eligibility requirements for appointment of pharmacists in the Department 
of Medicine and Surgery of the Veterans’ Administration. 

The purpose of the bill is to amend section 5 (e) (2) of Public Law 293, Seventy- 
ninth Congress, approved January 3, 1946, as amended (38 U.S. C. 15d), which 
established in the Veterans’ Administration a Department of Medicine and 
Surgery, to read as follows: 

(2) Pharmacist 

“hold the degree of bachelor of science in pharmacy from a school of phar- 
macy approved by the Administrator, or have the equivalent of such a 
degree in experience, and be registered as a pharmacist in one of the States 
or Territories of the United States or in the District of Columbia;’’ 

The present qualifications prescribed in such law for the position of pharmacist 
in the Department of Medicine and Surgery read as follows: 

**(2) Pharmacist 

‘hold the degree of bachelor of science in pharmacy, or its equivalent, from 
a school of pharmacy approved by the Administrator, and be registered as 
a pharmacist in one of the States or Territories of the United States or in 
the District of Columbia; [Italics supplied. | 

With respect to the language italicized, the Veterans’ Administration has 
interpreted it to mean, insofar as appointments made subsequent to January 3, 
1946, are concerned, that the equivalent of a bachelor of science degree “from a 
school of pharmacy” is an education equivalent. The proposed amendatory 
language would negative such construction by permitting the substitution of 
“experience”’ as the full equivalent of such degree. 

As presently interpreted, the educational requirements for the appointment of 
pharmacist personnel in the Veterans’ Administration are on a par with those now 
established and maintained by a large majority of the State boards of pharmacy, 





and with those maintained by the Army and Navy in commissioning pharma 

officers. If the bill were to be enacted in its present form, the effect would be to 
reduce the basic requirements for appointment from their present level to a 
level below those in effect for other branches of the Government, and below st 
in effect prior to the enactinent of Public Law 293, Seventy-ni ress, which 
law was designed to enable the Veterans’ Administration to improve 1 ialits 
of its medical program. For your information, the bas ents for 
Government agencies other than the Veterans’ Administration a te? ! by 
the United States Civil Service Commission and require eith e col letion of 
a 4-year course in pharmacy in an approved school, or a resident course il 
pharmacy of 2 vears or more at a college, university, or other institution above 
high-school level, and, in addition thereto, sufficient technical experience in the 
practice of pharmacy to total 4 years of combined education and ence 
In establishing the educational requirements for appointment armacy} 
positions in the other Government agencies, the Civil Service Commission found 
(title 5, ch. I, see. 24.27 (ce), Code of Federal Regulations) that the duties of 
a pharmacist could not be successfully performed without a sound knowledg 
of the fundamental principles of pharmacy, chemistry, pharmacology, toxicology, 
bacteriology, therapeutics, and mathematics, as related to pharmacy Further 


it found that the only method of obtaining this knowledge and training was by 
attending a school of pharmacy where systematic instructio 


nd guidance, 
and adequate laboratory and library facilities were available is finding by 
the Civil Service Commission, to the effect that the duties pharmaci 

could not be performed without at least 2 vears of formal professional pharma- 


ceutical education, in no way conflicts with the position of the pharmacy pro- 
fession that the full 4-year course is necessary for a completely adequate per- 





1S 


formance. Recognition of the need for the 4-year course is not new. State 
boards of pharmacy recognized the rapid advances in the field of pharmacy and 


the need for a formal scientific background as a prerequisite for licensure as a 
pharmacist as early as 1932. The State boards of pharmacy in most States made 
the 4-vear degree mandatory with the graduating classes of 19365. In a lil 


nC 
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manner, the Department of the Army has maintained its requirement of a 
baccalaureate degree in pharmacy for its pharmacy officers since 1934. 

Since the enactment of Public Law 293, Seventy-ninth Congress, and the estab- 
lishment of firm educational requirements for pharmacists, it has been possible 
to develop a higher level of professional achievement and assign more difficult, 
complex, and technical duties to operating pharmacy personnel. As a result of 
the increased responsibilities and the maintenance of a higher level of professional 
programs, the Veterans’ Administration has been enabled to interest and recruit 
personnel with adequate training and skill to keep pace with the development of 
our present medical program. The proposed substitution of experience for formal 
education included in the bill would undermine the advances that have been 
made, and tend to delay further development of our over-all program. 

In the administration of the requirement of the baccalaureate degree in phar- 
macy, as required by section 5 (e) (2) of Public Law 293, the Veterans’ Administra- 
tion has endeavored to develop an equitable formula for the retention of those 
pharmacists who were employees of the former Medical Service of the Veterans’ 
Administration on January 3, 1946 (the effective date of Public Law 293, 79th 
Cong.), and who did not have competitive civil-service status. By letter dated 
March 19, 1951, the Executive Director of the United States Civil Service Com- 
mission advised this Administration that in view of the legislative intent, as 
evidenced by section 11 of the act, to permit the retention, wherever possible, of 
persons so situated, the requirements of section 5 (e) (2) would not be a bar to the 
award of competitive civil-service status under the provisions of Executive Order 
10157 dated August 28, 1950; and further, that action on the individual recom- 
mendations of the Veterans’ Administration would be expedited. The award of 
competitive civil-service status will permit the treatment of these pharmacists in 
the same manner as other pharmacists employed by the Veterans’ Administration. 

From what has been stated, it is apparent that the bill, if enacted into law, 
would require the Veterans’ Administration to accept applicants with no formal 
education for pharmacy positions. In view of the accomplishments that have 
been made and the continuing development of an over-all medical program to 
insure the best possible medical care to veterans, the baccalaureate requirements 
are considered necessary and should be retained. Accordingly, in view of the 
undesirable effect that enactment of this bill would have upon the medical program 
of the Veterans’ Administration, I recommend that it not be favorably considered 
by your committee. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator). 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 


Section 5 (£) (2) or Pusiic Law 293, SEVENTY-NINTH CONGRESS, AS AMENDED 


H.* R. 302 AS INTRODUCED 
(2) Pharmacist— 
hold the degree of bachelor of science in pharmacy[, or its equivalent, ] 
from a school of pharmacy approved by the Administrator, or have the equiva- 
lent of such a degree in experience, and be registered as a pharmacist in one of 
the States or Territories of the United States or in the District of Columbia. 


H. R. 302 AS REPORTED 


The bill, as reported, does not amend specific provisions of existing 


law. 
O 
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-The Committee on Veterans’ Affairs, to iagemes was referred the bill 
(H. R. 1072) to amend the existing law to provide the privilege of 
renewing expiring 5-year level- eaten 44 rm policies of United 
States Government life insurance, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


EXPLANATION OF THE BILL 


This bill provides that at the expiration of any 5-year period a 
World War I veteran may renew his United States Government life- 
insurance policy for an additional 5-year period at the premium rates 
for the attained age without a medical examination. 

Since the enactment of the original law, four extensions have been 
made of 5 vears each to permit World War I veterans to continue 
their 5-year level-premium-term policies. The present bill would 
make unnecessary any additional legislation on this point by the 
Congress, since renewal would be permitted at the expiration of each 
preceding 5-year term. 

Hearings were held on this bill by a subcommittee, at which time 
testimony was received from the Veterans’ Administration, as well as 
the American Legion and the Veterans of Foreign Wars. The 
Disabled American Veterans submitted a letter in support of the 
proposal. 

No additional cost to the Federal Government will accrue as a 
result of the passage of this legislation, but such cost, if any, would 
be borne by the United States Government life-insurance fund. 
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The report of the Veterans’ Administration thereon follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 9, 1981. 
Hon. JoHn E. RANKIN, 

Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This isin reply to your request for a report by the Veterans’ 
Administration on H. R. 1072, Eighty-second Congress, a bill to amend the existing 
law to provide the privilege of renewing expiring 5-year level-premium-term 
policies of United States Government life insurance. 

The purpose of the bill is to amend the second proviso of the first paragraph of 
section 301 of the World War Veterans’ Act, 1924, as amended, to authorize 
renewal of United States Government life insurance on the 5-year level-premium- 
term plan for successive 5-year periods at the premium rate for the then attained 
age of the insured, without medical examination. Under existing law such insur- 
ance may be renewed for a second, third, fourth, or fifth 5-year period. 

In what has been considered to be in the best interests of veterans and as a 
matter of service to them, the Veterans’ Administration has not favored legislation 
to permit the renewal of term insurance at periodic intervals. In fact, the Vet- 
erans’ Administration has consistently taken the position that conversion of term 
insurance to a permanent plan should be effected as soon as the insured’s economic 
condition will permit because it is not to the advantage of insureds to defer such 
action due to the increasing premium rates which may become prohibitive at 
older ages. This has been amply demonstrated by the experience of insureds who 
continued to renew United States Government life insurance on the term plan. It 
is believed that if unlimited renewals were permitted by the enactment of this 
legislation, the result would be to induce holders of term policies to postpone 
conversion and continue their protection on a term basis. 

All United States Government life-insurance policies include a provision granting 
benefits on account of total permanent disability, without limit as to the age 
before which disability must oceur, for which no additional premium is charged. 
The probability of becoming totally disabled increases with advancing age and 
at the older ages practically becomes a certainty. The liability assumed on 
account of the disability provision must be met from what would otherwise be 
considered as surplus earnings if no disability provision were included in the 
policy. It is, therefore, necessary to accumulate from these earnings a fund which 
will be sufficient to provide for the liability assumed. The margins available for 
this purpose are smaller under the 5-year level-premium-term plan than under 
any of the other plans of converted insurance. The longer the holders of this 
plan of insurance are permitted to continue their insurance on the term basis, 
especially if evidence of insurability is not required, the more difficult it will be 
to make provision for the liability assumed on account of the disability provision. 
In the case of the older policyholders, it will be impossible to make provision for 
this liability from their own contributions. 

Sound insurance underwriting requires that safeguards should be established 
to minimize the chances for adverse selection. Commercial life-insurance com- 
panies grant total disability protection only to persons in a preferred classification 
as to risk and the protection generally ceases when the insured attains the age of 
60 years. Under United States Government life insurance there is no restriction 
as to the classification of risk or limit as to the age before which disability must 
occur and no age limit for the granting of new insurance. If the holders of 5-year- 
term insurance policies are permitted to renew their insurance on this plan without 
requiring evidence of insurability, it is evident that the adverse selection will be 
great and that the burden of this adverse selection will fall upon the other policy- 
holders. 

The United States Government life-insurance fund is a trust fund created and 
owned by the policyholders, the Government acting as administrator and trustee 
of the fund. In the administration of this fund the rights and interests of the 
great body of policyholders should be considered and protected. To grant special 
rights and privileges to one class of policyholders, known to contain a large per- 
centage of impaired risks, at the expense of the other policyholders, would be 
unjust and discriminatory. 

Vhether insurance on a renewable term plan, even if available, would be 
desired by a large proportion of veterans is debatable. The experience under 
United States Government life insurance does not indicate that the majority of 
veterans prefer insurance on the term plan. Of the policyholders now carrying 
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the approximately half-million policies in force, only about 10 percent of those 
who could have had 5-year-term insurance now carry it on this plan despite the 
fact that the term policy is renewable without examination at the end of each 
5-year period up to a maximum of four renewals. 

It is estimated that the cost of the bill, if enacted, to the United States Gov- 
ernment life-insurance fund would be about $20,000,000. This figure is founded 
upon the assumption that the bases underlying current reserves continue un- 
changed into the future. The cost to the ‘Military and naval insurance” appro- 
priation will be quite small, but cannot be accurately determined because it 
would depend in a great measure upon the amount of term insurance which 
would be dropped at the expiration of the fourth renewal period, rather than 
converted to a permanent plan. 

Because of the adverse effect which this proposal would have upon the United 
States Government life-insurance fund, it is my belief that enactment thereof 
would not serve the best interests of the policyholders for whom such fund is 
maintained. 

Advice has been received from the Bureau of the Budget that there would be 
no objection by that office to the submission of this report to the committee. 

Sincerely yours, 
O. W. Cary, 
Deputy Administrator 
(For and in the absence of the Administrator). 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 

Second proviso of first paragraph of section 301 of World War 
Veterans Act of 1924 (38 U.S. C. 512): 

Provided further, That at the expiration of any five-year period a five-year 
level-premium-term policy may be renewed for a [second or third or fourth or 


fifth five-year period] successive five-year period at the premium rate for the 
attained age without medical examination: 


O 
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Mr. Boykin, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 
[To accompany H. R. 2995] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 2995) to amend the joint resolution of August 
8, 1946, as amended, with respect to appropriations authorized for 
the conduct of investigations and studies thereunder, having con- 
sidered the same, report favorably thereon with an amendment and 
recommend that the bill, as amended, do pass. 

The amendment is as follows: 

On page 2, line 3, strike out “each of the five succeeding fiscal 
years.”’ and insert in lieu thereof ‘the fiscal year ending June 30,1952.” 

This bill, H. R. 2995, would further amend Public Law 672, Seventy- 
ninth Congress, approved August 8, 1946, as amended, by authorizing 
the continuation of the investigations and studies thereunder during 
the fiscal year ending June 30, 1952, with the authorized limit of cost 
of such investigations and studies being set at $500,000. 

The act of August 8, 1946, was amended by Public Law 249, 
Eighty-first Congress, approved August 18, 1949, to provide for 
authorizations to continue the studies which had been commenced 
on a somewhat limited scale. At that time extensive hearings were 
held wherein your committee was informed by Federal and State 
authorities that the existing program of investigations of the abun- 
dance and distribution of the sea lampreys in the Great Lakes had 
proven the problem to be vastly greater than originally supposed. 
It was shown that the predatory and parasitic habits of the sea lamprey 
endangered the very existence of the formerly extensive and highly 
valuable commercial fisheries of the Great Lakes with particular 
regard to the lake-trout fishery. 
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The importance of pursuing these studies further is self-evident. 
Prior to 1936 the normal production in the Lake Michigan trout 
fishery was from 5 to approximately 7 million pounds, and had 
value of approximately $3,000,000 per year calculated on the basis 
of 50 cents per pound to the fishermen. Since 1936, however, the 
catch has come down to such an extent that by 1949 it was worth 
only $172,000 in value to the fishermen. This dramatic reduction 
in dollar value took place notwithstanding an increase in the fisher- 
men’s price to about 70 cents per pound. In Lake Huron in 1935 
the lake-trout catch was worth approximately $700,000 and in 1949 
the annual value of the catch was only $500. In other words, i 
Lake Huron the lake-trout population has been decimated to the 
point that it is below the practical commercial level. 

Evidence before your committee disclosed that, while the sea 
lamprey has heretofore primarily preyed upon the lake trout in Lake 
Huron and Lake Michigan, it is now seriously extending its depreda- 
tions into Lake Superior and is also found to be attacking other 
valuable food fish in areas where the trout has been depleted. A 
corollary effect of the sea lamprey’s destruction of the lake-trout 
fishery in Lakes Huron and Michigan has been to greatly increase 
the intensity of fishing for other types as well as to increase fishing 
intensity for lake trout in the Lake Superior area, where the seg 
lamprey has not yet gained extensive foothold. Thus the increased 
intensity of fishing carries with it the additional threat of depletion 
through ove fishing. 

Your committee has recently concluded. hearings on this bill (H. R. 
2995) and is pleased to report that the expanded investigations con- 
ducted pursuant to Public Law 249 are showing encouraging progress 
in developing methods to control this predatory creature, which has 

arly eliminated certain of the most valuable spec le s of food fish in a 
ui million-dollar fishery in a relatively few vears’ time. 

Witnesses before your committee urged that the salvation of the 
important Great Lakes fisheries depe ‘nded upon the development of 
methods of control or eradication of the sea lamprey within the short- 
est possible time. These witnesses freely conceded the difficulty and 
great magnitude of the problem and the consequent high cost of the 
research program. The Fish and Wildlife Service pointed out the 
difficulties of making an accurate estimate of cost for such a research 
program, it being estimated that to protect the program and assure 
positive results thereunder there should be an authorization of not 
to exceed $500,000 for each of the succeeding five fiscal years. Your 
committee recognized the merit of the position taken by the Fish and 
Wildlife Service witnesses, but felt that a better control could be 
established without hampering the end result of the work if the authori- 
zation were limited at this time to the fiscal year ending June 30, 1952. 

The committee hopes and requests that a full report be made to the 
Congress as early in 1952 as may be feasible, together with a detailed 
projection of plans, procedures, and estimates of cost needed for the 
future. At such time it is the sense of the committee that further 
authorization for the following year would be favorably considered to 
the extent justified by results reported and the needs recognized as 
essential at the time of the report. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italies, 
existing law in which no change is proposed is shown in roman): 

Section 3 of Public Law 249, Eighty-first Congress (act of August 8, 
1946 (60 Stat. 930) as amended), approved August 18, 1949: 


That the Director of the Fish and Wildlife Service of the Department of the 
Interior is hereby authorized and directed to prosecute investigations of the 
abundance and distribution of sea lampreys and their effects on fishes, experiments 
to develop control measures, and a vigorous program for the elimination and eradi- 
cation of sea lamprey populations of the Great Lakes; to survey the Great Lakes 
area to determine what localities would be most suitable for the establishment of 
additional fish hatcheries and rearing ponds if, and when, it becomes desirable 
for the Federal Government to operate such additional fish hatcheries and rearing 
ponds in the Great Lakes area; and is authorized and directed to report to the 
Congress not later than December 31, 1950, the results of such survey and to 
make recommendations with respect thereto. The cost of the investigations and 
studies authorized in this section shall not exceed $359,000 for the first [year and 
the sum of $216,000 per annum thereafter] year, $216,000 for the fiscal year ending 
June 30, 1951, and $500,000 for each of the jive Sut ceeding fis al years. 


O 
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Fhe“Committee on Interior and Insular Affairs, to whom was 
refeyred the bill (H. R. 3100) to repeal the act of August 7, 1939 


(53 Stat. 1243; 48 U.S. C., see. 353), having considered the same, 


report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 1, add the following new sections: 

Sec. 2. Section 1 of the Act of March 4, 1915 (38 Stat. 1214, 1215) as am led 
(48 U.S. C., 1946 ed., see. 353) is hereby amended by striking out the following 
language in the last proviso of that section: 

“if anv of said sections, or any part thereof, shall be of known minera 

ter at the date of acceptance of survey thereof, the reservation herein mad 
shall not be effective or applicable, but 1 entire proceeds or income derived 
by the United States from such sections six 


teen and thirty-six and suc! 

Tanana Valley area hereinbefo 

ther with’’. 

3. Section 1 of the Act of March 4, 1915 (38 Stat. 1214, 1215) as amended 

(48 U. S. C., 1946 ed., see. 353) is further amended bv adding 

language at the end of the section: 
“Nothing in this Act shall affect 


tion thirty-three in each township in th 


described, and the minerals therein, tog« 
SEC. 


anv lands included within tl 


i ‘ if 
existing reservations of or by the United States, or lands subject to ori led 
in anv valid application, claim, or right initiated or held under ar laws of 
the United States unless and until such reservation, applicatio 


right is extinguished, relinquished, or canceled. 


EXPLANATION OF THE BILL 


This bill, as introduced, would repeal the act of August 7, 1939, 
which opened the reserved school lands in the Territory of Alaska to 
location under the mining laws of the United States. 


No expenditure 
of Federal funds is required. 
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The act of March 4, 1915 (38 Stat. 1214, 1215, 48 U.S. C. see. 353), 
established a school reserve for the Territory of Alaska, consisting of 
certain sections of land in each township. The 1915 act authorized 
the school reserve lands to be leased by the Territory. The 1915 act 
was interpreted, however, as not authorizing the sale of timber or the 
extraction of minerals. Therefore, the 1939 act was passed to allow 
the disposal of such timber and minerals, the proceeds of which were 
to go to the Territorial school fund. Recently, mining locations for 
gravel were made on a school reserve section near Anchorage. It was 
then realized that instead of the Territorial school fund getting the 
benefit of the value of this section, it would all accrue to the locator 
of the mining claim except for the small amount realized if he were 
to apply for a mining patent. 

While the repeal “of the 1939 act would prevent the location of 
mining claims and the depletion of the Territorial school fund, at the 
same time, it would not, because of other existing law, prevent the 
utilization of the timber and other resources on the land for the benefit 
of the Territorial schools. The materials act of July 31, 1947 (43 
U.S. C., see. 1185 et seq.) provides for the disposal of timber, sand, 
stone and gravel, and other materials from land on the public domain 
and from lands reserved from the public domain. By the act of 
August 31, 1950 (Public Law 744, 8lst Cong., 64 Stat. 571), the 
proceeds received from the disposition of materials from school section 
lands in Alaska are set apart as separate and permanent funds in the 
Territorial treasury as provided for other income derived from such 
lands under the 1915 act. 

The amendments adopted by the committee would eliminate from 
the act of March 4, 1915, supra, the exception which excludes from 
the reserve lands of known mineral character. This is in line with 
the more generous provisions applicable to the school land grants 
made to the States since the enactment of the act of Januar vy 25, 1927 
(44 Stat. 226), as amended (43 U.S. C., sec. 817 et seq.). It also 
would make it impossible for any one to stake mining locations on 
school-reserve sections in Alaska on the ground that they were mineral 
in character, and therefore not part of the school reserve. The pro- 
posed section 3 which would be added to H. R. 3100 would merely 
serve to exclude from the grant as did the 1927 act, lands subject to 
other reservations or valid existing rights. 

The report of the Department of the Interior on this bill approves 
the bill and suggests the amendment adopted by the committee. The 
report of the Department i is set forth below in full: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 17, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: This is in reply to the request of your committee for 
a report on H. R. 3100, a bill to repeal the act of August 7, 1939 (53 Stat. 1243; 
48 U.S. C., sec. 353). 

I recommend the enactment of this bill, but suggest certain amendments. 

This bill is urgently needed to protect the interest of the Territory of Alaska in 
the proceeds from lands reserved from sale or settlement for the benefit of Terri- 
torial schools under the act of March 4, 1915 (88 Stat. 1214, 1215, 48 U.S 
1946 ed., sec. 353). The 1915 act reserves from disposition specified sections of 
public domain lands not known to be mineral in character at the time of their 
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survey, and provides that the proceeds derived by the United States from the 
reserved lands are set apart as permanent funds in the Territorial treasury, the 
income of which is to be expended only for the exclusive use and benefit of Terri- 
torial schools, as the Alaska Legislature may direct. 

The 1915 act was amended, however, by the act of August 7, 1939 (53 Stat. 
1243), to subject the lands reserved under the 1915 act to disposition under the 
mining and mineral leasing laws of the United States and to authorize the sale 
of timber on those lands under the act of May 14, 1898 (30 Stat. 409, 414). The 
purpose of the 1939 act was ‘‘to provide authority for the sale of the timber and 
mineral products from such reserved sections’’ (H. Rept. No. 941, to accompany 
H. R. 3025, 76th Cong. Ist sess., June 26, 1939). Even though the 1939 act made 
possible greater utilization of the lands reserved for the Territory and therefore 
generally promoted the basic purpose of the 1915 act to secure revenue for the 
support of the Territorial schools, the 1939 act inadvertently opened the way for 
complete obstruction of the purposes of these two acts by permitting disposal of 
title to these lands under the United States mining laws. The Territorial school 
fund would receive little or no income from such disposals. 

Legislation such as H. R. 3100 to repeal the 1939 act and prevent the location 
of mining claims on lands reserved for the benefit of Territorial schools is now 
urgently needed. Private individuals have recently been very active in staking 
mining claims on school section lands like those located on valuable tracts of lands 
on section 16, T. 3 N., R. 3 W., S. M. near Anchorage, Alaska. 

The repeal of the 1939 act would not prevent the disposal of materials on lands 
reserved for the benefit of the Territorial schools, because of the Materials Act of 
July 31, 1947 (43 U.S. C., 1946 ed., supl. III, sec. 1185 et seq.). Under the recent 
amendment of the Materials Act by the act of August 31, 1950 (64 Stat. 571, 
Public Law 744, 8ist Cong.) the proceeds received from the disposition of ma- 
terials from school section lands in Alaska are set apart as separate and permanent 
funds in the Territorial treasury as provided for other income derived from such 
lands under the 1915 act. 

To prevent entirely the staking of mining locations on the sections specified in 
the 1915 act because of possible doubt as to whether the lands were known to 
have been mineral in character at time of acceptance of the plat of survey, and 
also to bring the provisions of the 1915 act more nearly in line with more generous 
provisions applicable to the States ever since the enactment of the act of January 
25, 1927 (44 Stat. 1026), as amended (43 U.S. C., 1946 ed., sec. 870 et seq.), it is 
recommended that the exemption of mineral lands from the 1915 act be deleted. 
This could be accomplished by adding the following sections to H. R. 3100: 

“Sec. 2. Section 1 of the act of March 4, 1915 (88 Stat. 1214, 1215), as 
amended (48 U. 8S. C., 1946 ed., sec. 353) is hereby amended by striking out 
the following language in the last proviso of that section: 

‘* Sf any of said sections, or any part thereof, shall be of known mineral 
character at the date of acceptance of survey thereof, the reservation 
herein made shall not be effective or applicable, but the entire proceeds 
or income derived by the United States from such sections sixteen and 
thirty-six and such section thirty-three in each township in the Tanana 
Valley area hereinbefore described, and the minerals therein, together 
with.’ 

“Sec. 3. Nothing in this Act shall affect any lands included within the 
limits of existing reservations of or by the United States, or lands subject 
to or included in any valid application, claim, or right initiated or held under 
any laws of the United States unless and until such reservation, application, 
claim, or right is extinguished, relinquished, or canceled.” 

Since I understand that your committee desires to hold an immediate hearing 
on H. R. 3100, this report has not been submitted to the Bureau of the Budget. 
Consequently, I am unable to advise you at present concerning the relationship 
of the views expressed herein to the program of the President. 

Sincerely yours, 

Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 
In compliance with paragraph 2a of rule XIII of the Rules of the 


House of Representatives, changes in existing law made by the bill, 
as amended, are shown as follows (existing law proposed to be omitted 
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is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


SecTION 1 oF THE Act oF Marcu 4, 1915 (38 Srar. 1214, 1215) as AMENDED 
(48 U. S. C., 1946 Eb., Sec. 353) (53 Srar. 1243) 


When the public lands of the Territory of Alaska are surveyed, under direction 
of the Government of the United States, sections numbered sixteen and thirty-six 
in each township in said Territory shall be, and the same are hereby, reserved 
from sale or settlement for the support of common schools in the Territory of 
Alaska; and section thirty-three in each township in the Tanana Valley between 
parallels sixty-four and sixty-five north latitude and between the one hundred 
and forty-fifth and the one hundred and fifty-second degrees of west longitude 
(meridian of Greenwich) shall be, and the same is hereby, reserved from sale or 
settlement for the support of a Territorial agricultural college and school of mines 
when established by the Legislature of Alaska upon the tract granted in section 
two of this Act: Provided, That where settlement with a view to homestead 
entry has been made upon any part of the sections reserved hereby before the 
survey thereof in the field, or where the same may have been sold or otherwise 
appropriated by or under the authority of any Act of Congress, or are wanting 
or fractional in quantity, other lands may be designated and reserved in lieu 
thereof in the manner provided by the Act of Congress of February twenty-eighth, 
eighteen hundred and ninety-one (Twenty-sixth Statutes, page seven hundred 
and ninety-one): Provided further, That the Territory may, by general law, 
provide for leasing said land in area not to exceed one section to any one person, 
association, or corporation for not longer than ten years at any one time: And 
provided further, That [if any of said sections, or any part thereof, shall be of 
known mineral character at the date of acceptance of survey thereof, the reserva- 
tion herein made shall not be effective or applicable, but the entire proceeds or 
income derived by the United States from such sections sixteen and thirty-six 
and such section thirty-three in each township in the Tanana Valley area herein- 
before described, and the minerals therein, together with] the entire proceeds or 
income derived from said reserved lands, are hereby appropriated and set apart 
as separate and permanent funds in the Territorial treasury, to be invested and 
the income from which shall be expended only for the exclusive use and benefit 
of the public schools of Alaska or of the agricultural college and school of mines, 
respectively, in such manner as the Legislature of Alaska may by law direct. 

[Timber on the reserved lands may be sold by the Secretary of the Interior 
under the provisions of section 11 of the Act of Congress approved May 14, 1898 
30 Stat. 409-414), and such lands and the minerals therein shall be subject to 
disposition under the mining and mineral leasing laws of the United States, upon 
conditions providing for compensation to any Territorial lessee for any resulting 
damages to crops or improvements on such lands, but the entire proceeds or income 
derived by the United States from such sale of timber and disposition of the lands 
or the minerals therein are hereby appropriated and set apart as permanent funds 
in the Territorial treasury, to be invested and the income expended for the same 
purposes and in the manner hereinbefore provided for. Any leases issued by the 
Territory after a valid appropriation of such reserved lands under the mining 
laws or the mineral leasing laws of the United States shall be with due regard to the 
rights of the mineral claimant. 

{The Secretary of the Interior is hereby authorized to make all necessary rules 
and regulations in harmony with the provisions and purposes of this Act for the 
purpose of carrying the same into effect.] 

Nothing in this Act shall affect any lands included within the limits of existing 
reservations of or by the United States, or lands subject to or included in any valid 
application, claim, or right initiated or held under any laws of the United States 
unless and until such reservation, application, claim, or right is extinguished, relin- 
quishe d, or canceled, 


The committee is of the unanimous opinion that the bill as amended 


O 


should be enacted. 
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Mr. Rankin, from the Committee on Veterans Affairs, submitted 
: > the following 


~ REPORT 


{To accompany H. R. 3193] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 3193) to establish a rate of pension for aid and attendance 
under part III of Veterans Regulation No. 1 (a), as amended, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill seeks to provide a pension of $120 a month for veterans of 
World Wars I and I] and of the present conflict in those cases where 
an otherwise eligible veteran needs the regular aid and attendance 
of another person. It would also apply to a small number of the 
Spanish-American War veterans. The disability is of a non-service- 
connected type. Persons serving on and after June 27, 1950, and 
until such time as determined by the President or the Congress are 
covered by this proposal by virtue of Public Law 28 of the Eighty- 
second Congress. 

This rate is in line with the $120 rate provided under the service 
pension laws now enjoyed by veterans of the Spanish-American War 
who have the same condition. There is a difference in eligibility 
requirements, however; such veterans do not have any income limi- 
tations with which to comply, while veterans covered by this bill 
cannot have more than $1,000 annual income if single, or $2,500 if 
with dependents, in order to get the benefits of this proposal. 

The committee is of the belief that the veterans covered by this 

\ 
bill are by far the most meritorious of the non-service-connected- 
disability class. All of these men are either helpless or blind or so 
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nearly helpless or blind as to need the regular assistance of another 
person. 

It is estimated that during the first year approximately 400 World 
War II veterans, 23,700 veterans of World War I, and 50 veterans 
of the Spanish-American War would be eligible for benefits under the 
bill at an additional cost for that year of approximately $16,700,000. 
Becaus¢ of unknown factors, it is not possible to estimate the number 
of veterans of the present conflict who would benefit from the bill 
during the first year, but it appears that the number would be small. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., April 10, 1951. 
Hon. Joun E. RAnkIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 3193, Eighty-second Congress, a bill to establish 
a rate of pension for aid and attendance under part III of Veterans Regulation 
No. 1 (a), as amended. 

The purpose of the bill is to establish a rate of pension under the provisions of 
part III, Veterans Regulation No. 1 (a), as amended, for any person who is or 
hereafter becomes, on account of age or physical or mental disabilities, helpless or 
blind or so nearly helpless or blind as to need or require the regular aid and 
attendance of another person. 

Under the mentioned part III veterans of World War I, World War II, the 
Spanish-American War, Philippine Insurrection, and Boxer Rebellion are eligible 
for pension based on permanent and total non-service-connected disability. 
Pension is payable to any such veteran who served in the active military or naval 
service for a period of 90 days or more during such wars and who was discharged 
therefrom under conditions other than dishonorable, or who, having served less 
than 90 days, was discharged for disability incurred in service in line of duty. 
The veteran must have been in active service before the cessation of hostilities and 
be suffering from non-service-connected permanent and total disability not 
incurred as a result of his own willful misconduct or vicious habits. The rate is 
$60 per month, except that where the veteran shall have been rated permanent 
and total and has been in receipt of pension for a continuous period of 10 years or 
reaches the age of 65 years and is permanently and totally disabled, the rate is 
$72 per month. Such pension is not payable to any unmarried person whose 
annual income exceeds $1,000 or to any married person or any person with minor 
children whose annual income exceeds $2,500. 

In addition to the foregoing rates of pension ($60 and $72) now authorized under 
part III, H. R. 3193, if enacted, would authorize a new rate of $120 per month 
to any person otherwise eligible under part III, who is or hereafter becomes on 
account of age or physical or mental disability, helpless or blind or so nearly help- 
less or blind as to need and require the regular aid or attendance of another person. 
Such pension would be payable to eligible persons from the date of receipt of claim 
therefor, but in no event prior to the first day of the second calendar month 
following enactment of the bill. It may be noted that since the overwhelming 
majority of veterans of the Spanish-American War group on the pension rolls 
receive pension under the service pension acts rather than under part III, it ap- 
pears that the bill is primarily concerned with World War I and World War ii 
cases. 

The committee, in considering H. R. 3193, may be interested in knowing the 
period of time that elapsed between the termination of certain wars and the date 
benefits of this type were first afforded the veterans of such wars. A rate of pen- 
sion for veterans of the Civil War requiring the regular aid and attendance of 
another person was first provided for in the actof May 1, 1920 (41 Stat. 585; 
38 U. 8. C. 270 et seq.), or 54 years after the termination of that war; and for 
veterans of the Spanish-American War, Philippine Insurrection, and Boxer 
Rebellion in the act of May 1, 1926 (44 Stat. 382), as amended (38 U. 8. C. 364 
et seq.), or 27, 24, and 26 years, respectively, after the termination dates. As the 
committee knows, approximately 32 years have elapsed since the termination of 
— in World War I and 4 years since the termination of hostilities in World 
War IT. 
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The matter of establishing a pension in the amount and under the conditions 
proposed by the bill involves a question of broad public policy. It is the view of 
the Veterans’ Administration that any revision of that policy is primarily for the 
consideration of and determination by the Congress. In this connection, it is 
deemed appropriate to invite attention to the President’s budget message for 
fiscal year 1952. The President, in discussing veterans’ services and benefits 
on page M57, among other things, stated: 

“Tn the fiscal year 1952 expenditures for veterans’ services and benefits will be 
under $5,000,000, 000 for the first time in 6 years. This results from a further 
decline in requirements for the readjustment of veterans of World War II. 

“During the coming years, because we shall need to maintain larger armed 
forces, virtually all our able-bodied young men may be required to serve their 
country in its military forces. Before many years, nearly all the population may 
be veterans or the dependents of veterans, 

“This means a profound change in the social and economic import of Govern- 
ment programs which affect veterans. It requires a clear recognition that many 
of the needs of our veterans and their dependents can be met best through the 
general programs serving the whole population. Therefore, in legislation directed 
particularly to the problems of servicemen and their dependents, we should 
provide only for those special and unique needs which arise directly from military 
service. We should meet their other needs through general programs of the 
Government.” 

It is estimated that the enactment of H. R. 3193 would affect approximately 
400 veterans of World War II, 23,700 veterans of World War I, and 50 veterans 
of the Spanish-American War group, during the first year at an additional cost 
for that year of approximately $16,700,000. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
O. W. CLARK, 
Deputy Administrator 
(For and in the absence of the Administrator). 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be “omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed is shown in roman): 


PARAGRAPH I (F), Part III, Vererans Recuuation No. | (A) 


{(f) The amount of pension payable under terms of part III shall be $50 
monthly, except that where such veterans shall have been rated permanent and 
total and in receipt of pension for a continuous period of ten years or reach the 


age of a years, the amount of pension shall be $60 monthly: * Provided, 
That— 


(NoTE.—Above rates increased to $60 and $72 respectively by Public Law 662, 79th Congress.) 

(f) The amount of pension payable under the terms of part III shall be $60 
monthly, except— 

(1) That where an otherwise eligible person shall have been rated permanent and 
total and in receipt of pension for a continuous period of ten years or reaches the age 
of sixty-five years, the amount of pension shall be $72 monthly; 

(2) That where an otherwise eligible person is or hereafter becomes, on account of 
age or physical or mental disabilities, helpless or blind or so nearly helpless or blind 


as to need or require the regular aid and attendance of another person, the amount of 
pension shall be $120 monthly. 


O 
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“The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 3205) to amend the Veterans Regulations to provide that 
multiple sclerosis developing a 10 percent or more degree of disability 
within 3 years after separation from active service shall be presumed 
to be service-connected, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill provides that any veteran developing the disease of 
multiple sclerosis within a 3-year period after separation from active 
service shall be deemed to have acquired the disease in the service and 
thus presumed to be service-connected. The present law provides 
for a l-year period. The net effect of the legislation would be to 
make veterans having multiple sclerosis, not now entitled to com- 
pensation, eligible for service-connected compensation ranging from 
$15 per month for 10-percent disability to $150 a month for total 
disability, priority in hospitalization, and also out-patient treatment 
from Veterans’ Administration doctors and approved private physi- 
cians. 

The disease has been defined to be a chronic slowly progressive 
disease of the central nervous system characterized pathologically by 
disseminated patches of demyelinization in the brain and spinal cord, 
and clinically by multiple symptoms and signs and by remissions and 
exacerbations. 

A subcommittee held hearings on this proposal and went into the 
entire history of the disease. In addition to the testimony of, the 
Veterans’ Administration, the subcommittee was fortunate in hearing 
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the testimony of a doctor of the Public Health Service who has spent 
the last 3 years working on the signs, symptoms, and incidence of the 
disease. All of the medical testimony indicates that the cause of the 
disease is unknown, and there is a great variance in the period of time 
required for various cases for diagnostic purposes. The Department 
of the Navy conducted a careful study of men in that branch of the 
service who had this disease and found that the first symptoms in some 
cases were diagnosed as early as 8 months after it first became manifest. 
In other cases the period ran as high as 20 months. Evidence was 
also present to the effect that in civilian cases it was often as much 
as 5 years before the disease was diagnosed as multiple sclerosis. 
From this it can be clearly seen that with the lack of medical knowledge 
as to this disease and the great variance in the amount of time in which 
the disease manifests itself, the 3-year presumptive period provided 
in this bill is most reasonable. 

Representatives of the American Legion, Veterans of Foreign Wars, 
Disabled American Veterans, and AMVETS all testified in favor of 
the bill. 

The Veterans’ Administration in its report stated that there are 
1,640 veterans of the Spanish-American War, World War I, and World 
War II who are presently receiving pension based on non-service- 
connected multiple sclerosis. The Veterans’ Administration advised 
that it has no available data on which to base an estimate of cost. 

A description of the disease as contained in the Merck Manual, 
eighth edition, follows, as.well as the report of the Veterans’ Adminis- 
tration: 


{Excerpts from the Merck Manual, eighth edition, published by the Merck Co., Rahway, N. J.] 
Mu.LTrrLe ScieRosis ! 
(Disseminated sclerosis, insular sclerosis, sclerosis en plaques) 
ETIOLOGY AND INCIDENCE 


The cause is unknown. The disease has been variously attributed to infection 
by a spirochete or a virus; toxic factors, such as metallic poisons; metabolic fac- 
tors, such as a myelin-splitting ferment in the blood; trauma; allergy; and vascu- 
lar lesions as a result of an abnormality of the clotting mechanism of the blood. 
The two sexes are about equally affected. In two-thirds of the cases onset of 
symptoms occurs between the ages of 20 and 40. The disease is rare in warm 
climates. 


SYMPTOMS AND SIGNS 


The onset usually is insidious and the disease is characterized by the variety of 
complaints and findings with remarkable remissions and persistently recurring 
exacerbations. Occasionally, the onset is sudden; but commonly, minor visual 
disturbances, a fleeting ocular palsy, transient weakness, slight stiffness or unusual 
fatigability of a limb, minor interference with walking, vague difficulties with 
bladder control, occasional dizziness, or mild emotional disturbances—all evidence 
of scattered involvement of the nervous system—occur months or years before the 
existence of disease is recognized. However, on recognition of a disease process, 
the most frequent presenting symptoms are paresthesias involving one or more 
extremities or one side of the face, definite weakness or heaviness of the limbs, 
or visual disturbances such as partial blindness in one eye, double vision, dimness 
of vision, or a homonymous field defect. 

The well-known Charcot’s triad—nystagmus, intention tremor and scanning 
speech—is found late, and is uncommon in the early stages. There are many 
clinical syndromes, but the three most common are: Cerebral, characterized by 





1 A chronic, slow ly progressive disease of the C. N.S. characterized pathologically by disseminated patches 


of ee in the brain and spinal cord, and clinically by multiple symptoms and signs and by 
remissions and exacerhations. 


4 THREE-YEAR PRESUMPTION OF SERVICE-CONNECTED DISABILITY 


THREE-YEAR PRESUMPTION OF SERVICE-CONNECTED DISABILITY 3 


mental symptoms, emotional lability, convulsive seizures, hemiplegia, aphasia, 
and hemianopsia; brain stem-cerebellar, manifested by nystagmus, scanning 
speech, intention tremor and ataxia; spinal, with cord involvement being evi- 
deneced by transient paresthesias, weakness and ataxia of one or more of the ex- 
tremities. These and other types are not clear-cut and there is frequent over- 
lapping. Euphoria and precipitate urination usually are common with all types. 

Objective findings in multiple sclerosis are many and varied: 

Mental.—Milder changes are commonly found as euphoria, apathy, lack of 
judgment, or inattention. The severe forms, mania or de ‘pression, are uncommon. 
Suicidal thoughts are frequent. Sudden weeping or forced laughter may be evi- 
dence of involvement of pathways of emotional control. 

Speech.—There is no difficulty in finding words, but slow enunciation with a 
tendency to hesitation at the beginning of a word or syllable (scanning speech), 
is common. 

Eyes.—One or more of the following eye signs usually are present sometime dur- 
ing the course of the disease: nystagmus; transient paralysis of external ocular 
muscles with diplopia; partial atrophy of the optic nerve with increased temporal 
pallor; changes in the visual fields (central scotoma for color and form or general 
narrowing of the fields). Choked disks and total blindness occur, but are rare, as 
are pupillary changes and Argyll Robertson pupils (diagnosis doubtful when 
pupillary changes are seen). 

Cranial nerves.—These are not usually affected directly. Deafness occurs 
rarely but facial paralysis is not uncommon. Bulbar signs are paralysis of the 
vocal cords and disturbances of phonation, chewing, and swallowing. 

Motor.— Deep reflexes (pyramidal tract signs) are generally increased; increased 
knee jerks, positive Babinski, and frequently clonus, are present. Superficial 
reflexes, particularly upper and lower abdominals, are diminished or absent. 
Tremor is commonly present and occurs when a purposeful motion is attempted, 
Continuation of this effort accentuates the tremor. The motion is shaky, irregu- 
lar, tremulous, and ineffective (ataxic), and is described as an intention tremor. 
Other effects are muscular weakness and spasticity producing a stumbling, weav- 
ing (drunken) gait. 

Sensory.—Paresthesias, sensations of numbness, blunting of sensation, disturb- 
ances of sense of position, and an occasional hemianesthesia occur. The changes 
are transient and fleeting and require careful study to elicit them. 

Autonomic.— Mild disturbanees of bladder function (diffieulty in wore 
partial retention, slight incontinence) are frequent but usually transitory. Vesical 
and rectal incontinence are signs of severe and advanced involvement. Sexual 
impotence in the male and anesthesia in the female are not uncommon.  Priapism 
is rare. 

Muscular atrophy.— Uncommon, although atypical types of the disease may 
occur in the form of persisting spastic paraplegia (often associated with optic 
atrophy). 

DIAGNOSIS 


The cerebral type must be differentiated from expanding intracranial lesions 
such as brain tumors or abscesses and from cerebrovascular accidents. When the 
brain stem is involved it is necessary to rule out acoustic neuroma, cerebellar 
tumors, gliomas of the brain stem and tumors outside of the brain stem. In the 
presence of spinal cord symptoms, cord tumor, syringomyelia, amyotrophie lateral 
sclerosis, syphilis, subacute combined system degeneration and the hereditary 
ataxias must be considered. 

A definite diagnosis rarely can be made during the first attack. History of 
remissions and exacerbations is most important confirmation. The spinal fluid 
is normal in over 50 percent of cases. The most characteristic abnormality is a 
first-zone (paretic) gold curve. A slight increase in cells (lymphocytes) may be 
seen but the spinal fluid findings are not characteristic. Late spinal fluid findings 
may include a slight increase in cells and a positive globulin. The triad of inten- 
tion tremor, nystagmus and scanning speech occurs late in the disease. 


PROGNOSIS AND TREATMENT 


Although the average duration of life is 10 to 15 vears following the onset of the 
disease, many patients live much longer. The course is variable. Some patients 
have frequent attacks and are rapidly incapacitated, while others have remissions 
for as long as 25 years. 

There is no specific therapy. Spontaneous remissions make it difficult to 
evaluate any form of treatment. 
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General management.—Efforts should be made to keep the patient as near a 
normal level of activity as is consistent with his physical state. Overwork and 
fatigue should be avoided. Bedridden patients should be watched carefully to 
prevent the development of decubitus (q. v.) and efforts made to avoid urinary 
tract infections. Urinary frequency may be lessened by the use of tincture of 
belladonna, 10 drops 3 times a day (R 30). Belladonna should be used for as 
long as there is evidence of urinary frequency and evidence that the belladonna 
is effective. The presence of dryness of the throat, slight delirium, severe nausea, 
and constipation should lead to either a discontinuance of, or a reduction in, the 
amount of the drug. 

Physiotherapy.— Massage and passive movement of the weakened, spastic limbs 
are of some value. Muscle training is beneficial to the patient both physically 
and psychologically. 

Psychotherapy.—Encouragement and reassurance are essential, and the hopeless 
outlook should be minimized. Invalidism should be postponed as long as possible, 
and some form of therapy maintained constantly. 

Pharmacotherapy.—None of the recommended modes of drug therapy has 
proved to be of definite value. However, for their psychotherapeutic and tonic 
effects, drugs such as arsenic and quinine may be worth a trial. Arsenic may be 
given in the form of one of the arsphenamines (R 71), I. V. at weekly intervals 
for a period of 4 to 6 weeks. The course may be repeated every few months. 
Fowler’s solution (R 72) can be given by mouth, beginning with 1 drop in water 
3 times daily and gradually increasing the dose to 10 drops 3 times a day for a 
period of 6 weeks. There should be a rest period of at least equal extent before 
the course is repeated. Arsenic also may be given in the form of sodium cacodylate 
(R 73) up to 60 mg. (gr.i) daily for 1 month; subsequent monthly courses of 
therapy may be given every other month for an indefinite period. Quinine 
(R 74) usually is given as the hydrochloride in a dose of 0.3 gm. (gr. v) once or 
twice a day for several weeks. Use of anticoagulants such as dicumarol and 
heparin still is in the experimental stage and may cause severe hemorrhages. 
Massive doses of all the vitamins have been given, particularly vitamin B and 
its components. 

Climatotherapy.—Since multiple sclerosis is relatively uncommon in the sub- 
tropics, it has been recommended that patients with this disease move to such a 
climate if possible. 

Miscellaneous.—Fever therapy, produced artificially or by the use of typhoid 
vaccine, is sometimes followed by a remission of symptoms. However, this 
treatment is debatable, since an acute exacerbation may follow it, or the condition 
of the patient may become worse. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., March 19, 1951. 
Hon.’Joun E. RANKIN, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Rankin: Reference is made to your request for a report by the 
Veterans’ Administration on H. R. 3205, Eighty-second Congress, a bill to amend 
the Veterans Regulations to provide that multiple sclerosis developing a 10 
percent or more degree of disability within 3 years after separation from active 
service shall be presumed to be service-connected. 

The purpose of the bill is to extend from 1 year to 3 years, after separation 
from active wartime service, the period during which recourse may be had to the 
rebuttable presumption of service connection for the chronic disease of multiple 
sclerosis. 

Veterans Regulation No. 1 (a), part I, paragraph I, subparagraph (c), as 
amended, provides that a chronic disease (other than pulmonary tuberculosis) 
becoming manifest to a degree of 10 percent or more within 1 year after the date 
of separation from active service, as defined in subparagraph (a) of said regulation, 
shall be considered to have been incurred in or aggravated by such service, not- 
withstanding there is no record of evidence of such disease during the period of 
active service, if the person suffering from such disease served 90 days or more 
in the active service, except where there is affirmative evidence to the contrary, 
or evidence to establish that an intercurrent injury or disease which is a recog- 
nized cause of such chronic disease has been suffered between the date of discharge 
and the onset of the chronic disease, or the disability is due to the person’s own 
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willful misconduct. The presumptive period provided for active pulmonary 
tuberculosis was increased from 1 to 3 years by Publie Law 573, Eighty-first 
Congress, June 23, 1950. 

Public Law 748, Eightieth Congress, approved June 24, 1948, provides that the 
term ‘‘chronic disease’ as used in the mentioned paragraph of Veterans Regula- 
tions shall include certain specified diseases. Among such diseases specified are 
“‘organic diseases of the nervous system”’ and the specific disease of multiple sele- 
rosis is in that category. 

The present l-year presumptive period does not preclude the granting of direct 
service connection for the condition of multiple sclerosis when first diagnosed 
more than 1 year after discharge from service when the evidence of record is deemed 
adequate to warrant a finding of service connection. In such eases the provisions 
of Public Law 361, Seventy-seventh Congress, December 20, 1941, authorizing 
consideration of places, types, and circumstances of service as factors in the matter 
of granting service connection are liberally applied. 

Multiple sclerosis is a disease marked by an induration or hardening, occurring 
in sporadic patches throughout the brain or spinal cord, or both. Although the 
exact cause of the disease is unknown, there is nothing in the circumstances of 
military service in time of war which from a medical and scientific standpoint 
would warrant a presumption of fact that a manifestation of the disease 3 years 
after discharge is in any way related to the fact or circumstances of service. In 
this connection, it does not appear that the disease is any more prevalent among 
the veteran population than the nonveteran population. Because of the difficulty 
of determining the exact cause of multiple sclerosis it would rarely be possible to 
secure affirmative evidence to rebut the presumption of service connection pro- 
posed by the bill. 

Singling out multiple sclerosis as a disease which should be accorded a further 
presumptive period of service connection of up to 3 years, as proposed by the bill, 
would be discriminatory and could be urged as a precedent for extending the pre- 
sumptive period for many other chronic diseases. It should further be considered 
that a statutory directive which may require a finding of service connection con- 
trary to fact results in placing cases without merit, from the standpoint of service 
connection, on a par with cases of veterans having medically proven service- 
connected conditions. 

In addition to granting service connection for compensation purposes, the bill, 
if enacted, would confer the same priority right in such cases to hospitalization 
by the Veterans’ Administration which is now afforded by law to veterans having 
service-connected conditions. Under existing law, the Veterans’ Administration 
is required to furnish hospital care to eligible veterans needing such care for service- 
connected conditions, and this may be provided in hospitals under the direct 
control of the Veterans’ Administration, through bed allocations in other Govern- 
ment hospitals, or in appropriate cases by contract with State, municipal, or 
private institutions. By contrast, veterans suffering from non-service-connected 
disabilities may be furnished hospital care by the Veterans’ Administration ouly 
if beds are available in Veterans’ Administration or other Federal Government 
hospitals. Further, admission of non-service-connected cases is generally con- 
ditioned on the inability of the applicant to defray the cost of hospitalization as 
established by an affidavit procedure. The bill would also have the effect of 
providing out-patient treatment for the group affected because of the service- 
connected status which would be granted to them under the bill. Existing law 
and regulations generally limit out-patient treatment to those requiring such 
treatment for service-connected disabilities. 

The Veterans’ Administration has no available data upon which to base an 
estimate of the cost of the bill, if enacted. However, as of June 30, 1950, there 
were 1,640 veterans of World Wars I and II and the Spanish-American War in 
receipt of disability pension because of non-service-connected multiple sclerosis— 
permanently and totally disabling—a substantial number of whom would probably 
be eligible for the benefits of the bill, An unknown number of World War I 
and World War II multiple-sclerosis cases having a disability of less than total 
in degree, and therefore not pensionable under existing legislation, would also 
qualify for service connection under H. R. 3205. 

Advice has been received from the Bureau of the Budget that the enactment of 
the proposed legislation would not be in accord with the program of the President. 

Sincerely yours, 
O. W. CLarK 
(For Carl R. Gray, Jr., Administrator). 
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RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the 
House of Representatives, the changes made in existing law by the 
bill are shown as follows (new matter is in italics; existing law in which 
no changes are proposed is shown in roman): 


SUBPARAGRAPH (C) OF PARAGRAPH I, PART I, VETERANS REGULATION NO. 1 (A), 
AS AMENDED 


That for the purposes of paragraph I (a) hereof a chronic disease becoming 
manifest to a degree of 10 pereent or more within one year from the date of 
separation from active service as set forth therein shall be considered to have 
been incurred in or aggravated by service as specified therein notwithstanding 
there is no record of evidence of such disease during the period of active service: 
Provided, The person suffering from such disease served 90 days or more in the 
active service as specified therein; Provided, however, that—Where there is affirma- 
tive evidence to the contrary, or evidence to establish that an intercurrent injury 
or disease which is a recognized cause of such chronic disease, has been suffered 
between the date of discharge and the onset of the chronic disease, or the disability 
is due to the person’s own misconduct, service connection will not be in order: 
Provided further, That the term ‘‘chronie disease’’ as used in this paragraph shall 
include anemia, primary; arteriosclerosis; arthritis, bronchiectasis; calculi of the 
kidney, bladder, or gall bladder; cardiovascular-renal disease, including hyper- 
tension, myocarditis, Buerger’s disease and Raynaud’s disease; cirrhosis of the 
liver; eoecidiomycosis; endocarditis; diabetes, mellitus; endocrinopathies; epilep- 
sies; Hodgkin’s disease; leukemia, nephritis; osteitis, deformans; osteomalacia; 
organic diseases of the nervous system, including tumors of the brain, cord, or 
peripheral nerves; encephalitis lethargica residuals; scleroderma; tuberculosis, 
active (other than pulmonary); tumors, malignant; ulcers, peptic (gastric or 
duodenal) and such other chronic diseases as the Administrator of Veterans’ Affairs 
may add to this list: Provided further, That active pulmonary tuberculosis and 
multiple sclerosis developing a 10 per centum degree of disability or more within 
three years from the date of separation from active service, shall, in the absence of 
affirmative evidence to the contrary, be deemed to have been incurred in or aggra- 
vated by active service: And provided further, That, subject to the limitations of 
this subparagraph, tropical diseases, such as cholera; dysentery; filariasis; 
leishmaniasis; leprosy; loiasis, malaria, black water fever, onchocerciasis; oroya 
fever; dracontiasis; pinta; plague; schistosomiasis; yaws; yellow fever and others 
and the resultant disorders or diseases originating because of therapy, administered 
in connection with such diseases, or as a preventative thereof, shall be accorded 
service connection when shown to exist within one year after separation from 
active service or at a time when standard and accepted treatises indicate that 
the incubation period thereof commenced during active service. Nothing in 
this paragraph shall be construed to prevent service connection for any disease 
or disorder otherwise shown by sound judgment to have been incurred in or 
aggravated by active service. 
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82p CONGRESS HOUSE OF REPRESENTATIVES Report 
Ist i Session | _No. 562 


REMOVAL OF THE DEPENDENCY REQUIREMENT IN 
CONNECTION WITH CERTAIN WIDOWS’ PENSIONS 


JUNE 13, 51.—Committed to the Committee of the Whole House on the state 
of the Union and ordered to be printed 


ly 

L s X 
Mr/cR ANKIN from the Committee on Veterans’ Affairs, submitted 

oe the following 

Meee REPORT 

or Se ts 

Z > =< [To accompany H. R. 3549] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 3549) to modify eligibility requirements for payment of 
pensions to certain widows of veterans of the Civil War, Indian wars, 
and Spanish-American War, including the Boxer Rebellion and the 
Philippine Insurrection, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill is concerned with widows of veterans of the Civil War, 
Indian wars, and Spanish-American War (including the Boxer Rebel- 
lion and Philippine Insurrection) who married the veterans concerned 
subsequent to varying marriage-delimiting dates prescribed by law 
for these wars. The bill removes the requirement now in law that 
such widows must be dependent in order to obtain pensions. The 
basic test of dependency is whether a widow has income sufficient to 
provide reasonable support. In determining dependency, certain 
income is disregarded such as money received from char itable sources. 
Dependency is generally found to exist in any case in which a widow 
has less than $80 a month income, and this amount is further increased 
by $35 for each member of the family dependent upon her. These 
amounts are only guides and would not be controlling in any case, 
particularly one in which large medical expenses are present. 
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The present bill would continue the requirement, however, that the 
widow must be unremarried, at least 60 years of age, and have married 
the veteran 10 or more years prior to his death and lived with him 
continuously from date of marriage to his death. The proposal does 
not in any way increase the present rates of pensions applicable to 
widows of the Civil War, the Indian wars, and the war with Spain. 
ae widows’ monthly pension rates for these three wars are set forth 
velow: 


re : Spanish- 
Civil Wa an wars pe : 
ivil War Indian wars American War 


Widow ‘ a WD sno caper Nes se ee $48. 


Widow, age 70. canaienn ebrin PE niepemksaeetnnke $48. ; * 

Widow who was wife during service ah a a as $60 ‘ : $60. 

Widow, 1 child. bajedubextst wake : $43. 20; $55. 20; $67. 20_| $43. 20; $55. 20; $67. 20_| $55. 29; $67. 20. 
Each additional child ___..-.....---- sic. cient OS aoe wel eealecbiae | $7.20 ; $7. 20. 


Widows who become eligible under this legislation would have to file 
a claim with the Veterans’ Administration even though they’ had 
previously filed for a widow’s pension and had had the claim rejected 
because of failure to prove dependency. In other words, the Veterans’ 
Administration will not be required to search its records to determine 
if previous claims can be paid under this proposal. 

No fixed estimate of cost can be given on this proposal, but the 
Veterans’ Administration advises that it is believed that the first year’s 
cost would be relatively insignificant. It should also be noted that, by 
eliminating the need for determining dependency, enactment of the bill 
would simplify the adjudication of the cases in question and would 
reduce the time necessary therefor. 

Hearings were conducted on H. R. 2993, Eighty-second Congress, 
which sioial to the dependency requirement for the mentioned 
Spanish-American War widows. As a result, the bill (H. R. 3549) 
herewith reported was introduced. For the information of the 
Members of the House, the report of the Veterans’ Administration on 
H. R. 2993 follows: 

VETERANS’ ADMINISTRATION, 


Washington 25, D. C., April 4, 1961. 
Hon. Joun E. RAN FIN, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ranrin: This is with reference to your letter of March 1, 1951, 
requesting a report by the Veterans’ Administration, relative to H. R. 2993, 
Eighty-second Congress, a bill to modify eligibility requirements for payment of 
pension to certain widows of veterans of the Spanish-American War, including the 
Boxer Rebellion and the Philippine Insurrection. 

The bill proposes to substitute income limitations for dependency as an eligi- 
bility requirement for the payment of non-service-connected death pension to 
certain widows of veterans of the Spanish-American War, the Boxer Rebellion, 
and the Philippine Insurrection, pursuant to the act of June 24, 1948 (62 Stat. 645; 
38 U.S. C. 364 (i)). 

Pursuant to section 2 of the act of May 1, 1926 (44 Stat. 382), as reenacted by 
the act of August 13, 1935 (49 Stat. 614), and as amended (388 U. 8. C. 364 (a)), 
non-service-connected death pension is payable to otherwise eligible widows, 
former widows, and children of veterans of the Spanish-American War, Philippine 
Insurrection, or Boxer Rebellion, who served for 90 days or more, and were 
honorably discharged from service, or were discharged for, or died in service of, a 
disability contracted in service in line of duty, within certain specified periods. To 
be entitled to such pension, the widow, among other things, must have been 
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married to the veteran prior to January 1, 1938. Current monthly rates of pension 
payable to such widows, former widows, and children are as follows: 


Widows and former widows S48, 00 
Wife during service - 60. 00 
Additional for each child ¥ 7. 20 
No widow 

1 child (to age 16)_- - = 


aD. 20 
each additional child (to age 16), total equally divided 7. 20 
1 child (age 16 or over) __ 25. 92 
2 children (age 16 or over)__- 38. 88 
3 children (age 16 or over) 51. 84 
each additional child (age 16 or over), total equally divided 5. 76 


The act of June 24, 1948, supra, liberalized the conditions of entitlement to 
such non-service-connected peusion by providing an alternative marriage date 
applicable to those widows who married the veterans subsequent to December 
31, 1937. Section 1 of that act provides that the unremarried widow of a veteran 
of the Spanish-American War, Boxer Rebellion, and Philippine Insurrection, 
who is barred from the receipt of pension because her marriage to the veteran 
occurred subsequent to Dece nber 31, 1937, but who is otherwise entitled to 
pension under the act of May 1, 1926, as reenacted and amended, shall be en- 
titled to pension if she is dependent, has attained the age of 60 years, and married 
the veteran 10 or more years prior to his death and lived with him continuously 
from the date of marriage to the date of his death except where there was a 
separation which was due to misconduct of, or procured by, the veteran without 
the fault of the widow. H. FP. 2993, if enacted, would amend section 1 of that 
act so as to substitute the a» nual income limitations provided in subsection 1 (¢ 
of the act of June 28, 1934 (53 Stat. 1068), as now or hereafter amended, for the 
present dependency require nent. That subsection provides that the payment 
of non-service-connected death pension to widows and children of veterans of 
World Wars I and II is subject to an annual income limitation of $1,000 with 
respect to any widow without child, or to a child, and $2,500 with respect to a 
widow with a child or children. 

As indicated, in order to be entitled to pension under the act of June 24, 1948, 
the widows must be in “dependent” circumstances. The regulations of the 
Veterans’ Administration (R-1057) set forth the conditions presently employed 
for determining dependency under laws administered by the Veterans’ Admin- 
istration. Under that paragraph, determinations as to the dependency of a 
widow depend upon whether there is an income sufficient to provide for her 
reasonable support. This is not limited to bare necessities, and administrative 
determinations are guided by the facts and circumstances of the individual case. 
Consideration is given the obligations of the widow to provide maintenance for 
those members of her family whom she is under a moral or legal obligation to 
support. In determining dependency, certain items of income are disregarded, 
including pension or compensation under laws administered by the Veterans’ 
Administration and donations or assistance from charitable sources. 

The absence of any fixed income criteria in the present law defining dependency 
allows considerable latitude in examining the individual case. Dependency is 
held to exist when the monthly income from sources proper to consider, does not 
exceed $80 in the case of a widow alone. In addition, $35 is added for each addi- 
tional member of the famliy whose support is to be considered. These amounts 
are not controlling in any case but have been established for use only as prima 
facie evidence. These amounts are not applicable to those residing in a foreign 
country because the standards of living in some foreign countries are appreciably 
lower than in the United States. The bill would establish a fixed annual income 
criteria in dollar amounts for determining the dependency of widows, regardless 
of where they are situated. 

While the apparent purpose of the bill is to liberalize the conditions under 
which pension may be paid to a widow who is entitled to such benefits by reason 
of the act of June 24, 1948, it does not have the flexibility provided under existing 
regulations and could be more restrictive. It may be noted that under existing 
law and regulations, benefits are payable to a widow who is otherwise entitled 
from the date on which dependency arises, whereas under H. R. 2993, if enacted, 
no payments could be made for any portion of a calendar year during which year 
the widow’s income exceeds the applicable statutory limitation. Further, the 
bill would require an annual redetermination of the dependency of the widow, 
which is not required under existing law. Pension benefits may be payable 
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under existing regulations to a widow without child who has an income in excess 
of $1,000 or to a widow with child or children, with an annual income in excess of 
$2,500, if there are unusual expenses, such as medical or hospital expenses, which 
make such income inadequate for reasonable support and maintenance. H. R. 
2993, on the other hand, would preclude payment in such cases in view of the 
fixed-income limitations. 

In any event, the matter of establishing the basis upon which non-service- 
connected death pension shall be paid involves a question of broad public policy 
and it is the view of the Veterans’ Administration that any revision of that policy 
is primarily for the consideration of and determination by the Congress. 

Available statistics indicate that through fiscal year 1950 a comparatively 
small number of widows became eligible to pension under the provisions of the 
act of June 24, 1948, supra, and that very few were denied benefits because of 
failure to establish dependency. The latest available income data indicate further 
that the great majority of females 60 years of age and over do not have monthly 
incomes in excess:of $80 which, as previously pointed out, is the amount used as 
a prima facie guide in determining dependency of a widow without a child under 
the cited act. The number of widows 60 years of age and over who have minor 
children and might benefit by the proposed $2,500 limitation is considered to be 
comparatively small. It is believed therefore that the monetary effect of this 
bill, if enacted, would be negligible for fiscal year 1952. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Cart R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XII] of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 

Section 1 of the act of December 8, 1944 (88 U.S. C. 293): 


That the [dependent] unremarried widow of a Civil War veteran who is 
barred from the receipt of pension because her marriage to the veteran occurred 
subsequent to June 26. 1905, but who is otherwise entitled to such pension either 
under the Act of May 1, 1920 (41 Stat. 585), or under the Act of June 9, 1930 
(46 Stat. 528), shall be entitled to pension in her own right under said Acts at the 
rates and under the conditions specified therein and to the additional pension 
provided for minor and helpless children in the Act of May 1, 1920, provided she 
married the veteran ten or more years prior to his death and lived with him 
continuously from the date of marriage to the date of his death except where there 
was a separation which was due to misconduct of or procured by the veteran 
without the fault of the widow: Provided, That if pension has been granted to an 
insane, idiotic, or otherwise helpless child of the veteran or to a child or children 
of the veteran under sixteen vears of age, the widow shall not be entitled to the 
pension authorized in this Act until the pension to the child or children terminates, 
unless such child or children be a member or members of her family and cared 
for by her; and when these conditions are fulfilled and the pension is granted 
to the widow, payment of pension to such child or children shall cease; except that 
in the event the amount being paid to such child or children is less than the amount 
authorized to the widow by this Act, then the difference between said amounts 
will be paid to the widow: Provided further, That no pension shall be payable 
under this Act to a widow under sixty years of age. 


Section 6 of act of March 3, 1927 (38 U.S. C. 381e): 


Sec. 6. The [dependent] unremarried widow of any person who rendered 
service as described in section 1 of this Act, who is barred from receiving pension 
because her marriage to the veteran occurred subsequent to March 3, 1917, but 
who is otherwise entitled to pension under section 2 of this Act, shall be entitled 
to pension in her own right and to the additional pension provided for minor 
and helpless children in said section 2: Provided, That she has attained the age 
of sixty years, was married to the veteran ten or more years prior to his death, 
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and lived with him continuously from the date of marriage to the date of his death, 
except where there was a separation which was due to or procured by the veteran 
without the fault of the widow: Provided further, That if pension has been 
granted to an insane, idiotic, or otherwise helpless child of the veteran or to a 
child or children of the veteran under sixteen years of age, the widow shall not 
be entitled to the pension authorized by this section until the pension to the child 
or children terminates, unless such child or children be a member or members of 
her family and cared for by her; and when these conditions are fulfilled and the 
pension is granted to the widow, payment of pension to such child or children 
shall cease; except that in the event the amount being paid to such child or 
children is less than the amount authorized to the widow by this section, then 
the difference between said amounts shall be paid to the widow: Provided further, 
That any widow otherwise entitled to pension under this Act who has attained or 
who shall hereafter attain the age of seventy years shall be entitled to and paid 
a pension at the rate of $40 per month: Provided further, That the widow other- 
wise entitled under this Act who was the wife of the veteran during the period 
of his service in an Indian war or campaign shall be entitled to and shall be paid 
a pension at the rate of $50 per month. Payment of pension or increase of 
pension at the rates provided in this section shall commence as provided in sec- 
tion 4 of this Act. Pension and increase of pension under this section shall not 
be paid to the widow who has remarried either once or more than once since the 
death of the veteran, and upon remarriage of such a widow her pension shall be 
terminated. 


Note.—The rates of pension set forth herein were increased 20 per centum by the act of January 19, 1948 
(38 U.S. C. 374a). 


Section 1 of the act of June 24, 1948 (38 U.S. C. 364i): 


That the [dependent] unremarried widow of a veteran of the Spanish-American 
War, including the Boxer Rebellion and the Philippine Insurrection, who is barred 
from the receipt of pension because her marriage to the veteran occurred subse- 
quent to December 31, 1937, but who is otherwise entitled to such pension under 
the Act of May 1, 1926 (44 Stat. 382; 38 U.S. C. 364a), as reenacted by the Act 
of August 13, 1935 (49 Stat. 614; 38 U. S. C. 368), shall be entitled to pension 
in her own right under said Act, as amended, under the conditions specified therein 
(except date of marriage) and at the rate authorized by section 4 of the Act of 
August 7, 1946 (Public Law 611, Seventy-ninth Congress), as amended by the 
Act of July 30, 1947 (Public Law 270, Eightieth Congress), and to the additional 
pension provided for children under the Act of May 1, 1926, as amended, provided 
she married the veteran 10 or more years prior to his death and lived with him 
continuously from the date of marriage to the date of his death except where 
there was a separation which was due to misconduct of or procured by the veteran 
without the fault of the widow: Provided, That if pension has been granted to a 
child or children of the veteran, the widow shall not be entitled to the pension 
authorized by this section until the pension to the child or children terminates, 
unless such child or children be a member or members of her family and cared 
for by her; and when these conditions are fulfilled and the pension is granted to 
the widow, payment of pension to such child or children shall cease; except that 
in the event the amount being paid to such child or children is less than the amount 
authorized to the widow by this Act, then the difference between said amounts 
will be paid to the widow: Provided further, That no pension shall be payable 
under this section to a widow under sixty years of age. 
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: A GEOMAGNETIC STATION FOR THE DEPARTMENT OF 
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of the Union and ordered to be printed 


. Mr. Gaamarz, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 3830 


N19 4951 ! 


— 


iv. OF M 


Zz The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3830) to authorize the construction and 
equipment of a geomagnetic station for the Department of Commerce, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

The purpose of this bill is to authorize the construction and equip- 
ment of a geomagnetic station together with necessary utilities, instru- 
ments, and appurtenances to be operated by the Coast and Geodetic 
Survey under the Department of Commerce. The estimated amount 
required to establish such geomagnetic station is $1,575,000, with 
provision being made for adjustment of the authorization in the event 
of increases or decreases in construction costs generally from January 
1, 1951. 

The Congress, by the act of August 6, 1947 (61 Stat. 787), as 
amended, has designated the Department of Commerce as the de- 
pository of the Government for all magnetic data, and has assigned to 
the Secretary the duty of assembling, correlating, and distributing 
such data for the benefit of Government and private agencies. The 
act further authorizes the Secretary to conduct developmental work 
for the improvement of magnetic procedures and instruments, and to 
engage in research in the science of geomagnetism. 

he work carried out by the Coast and Geodetic Survey pursuant 
to such act, is of inestimable value and importance to the United States 
in many essential civilian and military fields such as navigation, 


: communications, weapons design and exploration for mineral resources 
i such as petroleum and uranium. 
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Properly evaluated magnetic data and up-to-date magnetic instru- 
ments are of prime importance in many modern defense preparations, 
as well as for the normal operation of air and sea navigation. The 
Coast and Geodetic Survey operates stations for the collection of 
such data in selected areas throughout the United States and territory 
under the jurisdiction of the United States. In addition to the collec- 
tion of geomagnetic data, the Magnetic Observatory, presently oper- 
ated by the Coast and Geodetic Survey, at Cheltenham, Md., also 
standardizes and calibrates magnetic instruments used by the military 
and other departments of the Government as well as private agencies 
and by friendly foreign nations with whom the United States exchanges 
scientific information of this character. The need for this legislation 
arises from the fact that the Magnetic Observatory at Cheltenham, 
Md., has become obsolete, and, with the encroachment of construction 
of various kinds in the nearby area, the site has become very unde- 
sirable. 

In requesting the authorization to construct and equip a new 
laboratory, the Secretary of Commerce pointed out that the present 
buildings at Cheltenham are nearly 50 years old and being of wooden 
structure are without adequate fire protection to safeguard valuable 
instruments and records; and the site is within a few hundred yards 
of a State correctional institution and is a frequent target of vandalism 
by the inmates. Accordingly, a survey was made to select a site 
with satisfactory magnetic qualities and free from danger of en- 
croachments by land improvements or other structures. A site 
made available under permit from the Department of the Army, 
comprising approximately 174 acres on the A. P. Hill Reservation 
near Fredericksburg, Va., has been selected as the one which meets 
all requirements, both from the technical standpoint and convenience 
of location. Construction of such a new and adequate magnetic 
observatory has been urged by the Research and ovilenenent oard 
of the Department of Defense, by the Carnegie Institute and by the 
International Association of Terrestrial Magnetism and Electricity. 
The Research and Development Board has indicated that establish- 
ment of such a laboratory would obviate the duplication of similar 
work by the military agencies. 

Your committee is of the opinion that this is important legislation 
and has unanimously reported the bill favorably. The Bureau of the 
Budget has stated that it has no objection to the reports of the 
Secretary of Commerce and the Assistant Secretary of Defense. These 


reports are as follows: 
Tue SecrRETARY OF COMMERCE, 
Washington, D. C., April 3, 1951. 
Hon. Sam RayBurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: Enclosed are four copies of a draft of a bill to authorize 
the construction and equipment of a geomagnetic station for the Department of 
Commerce. 

The proposed legislation is required in order to authorize the construction of a 
new geomagnetic station to replace the obsolete Coast and Geodetic Survey 
station now located at Cheltenham, Md. The station would require observatory 
buildings, laboratory buildings, observers’ quarters and necessary auxiliary 
structures. The site must be one with satisfactory magnetic qualities and free 
from the danger of encroachment by land improvements or other structures. 
Because of its value to the national defense, the Department of the Army has 
made available a site of 174 acres on the A. P. Hill Reservation near Fredericks- 
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burg, Va., which will meet all requirements. However, in view of the current 
consideration of proposal for the dispersal of Federal activities, the site of the pro- 
sed station has not been settled. 

The buildings of the present geomagnetic station at Cheltenham are nearly 
50 years old. They are of wooden construction and are without adequate fire 
protection to safeguard valuable instruments and records. The site is within 
a few hundred yards of a State correctional institution and is a frequent 
target of vandalism by the inmates. 

The Congress, by the act of August 6, 1947 (61 Stat. 787), as amended, has 
designated the Department of Commerce as the depository of the Government for 
all magnetic data, and has assigned to the Secretary the duty of assembling, 
correlating, and distributing such data for the benefit of Government and private 
agencies. The act further authorizes the Secretary to conduct developmental 
work for the improvement of magnetic procedures and instruments, and to 
engage in research in the science of geomagnetism. 

The proposed observatory will be used to carry out the responsibilities imposed 
by the Congress. Properly evaluated magnetic data and up-to-date magnetic 
instruments are of prime importance in modern defense preparations, as well as 
for the normal operation of air and sea navigation. , 

Construction of a new and adequate magnetic observatory by the Department 
of Commerce has been urged by the Research and Development Board of the 
Department of Defense, by the Carnegie Institute and by the International Asso- 
ciation of Terrestrial Magnetism and Electricity. The Research and Develop- 
ment Board has indicated that establishment of such an observatory would 
obviate the duplication of military agencies constructing and operating similar 
installations. 

I recommend your early consideration of this legislative proposal and urge its 
enactment. 

The Bureau of the Budget advises us that there is no objection to the sub- 
mission of this proposed legislation. 

Sincerely yours, 
Tuomas W. 8. Davis, 
Acting Secretary of Commerce. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., May 18, 19851. 
Hon. Epwarp J. Hart, 
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives. 


Dear Mr. Hart: In accordance with the request contained in your letter of 
April 25, 1951, I wish to submit for your consideration the views of the Depart- 
ment of Defense on H. R. 3830, a bill to authorize the construction and equip- 
ment of a geomagnetic station for the Department of Commerce. 

That bill would authorize the construction and equipment for the Department 
of Commerce of a geomagnetic station, together with necessary utilities, instru- 
ments, and appurtenances, under a limit of cost of $1,575,000. This Department 
favors the enactment of that bill. 

The new geomagnetic station would replace the present Cheltenham Mag- 
netic Observatory of the United States Coast and Geodetie Survey, located near 
Cheltenham, Md. From a variety of standpoints the Cheltenham Observatory 
is both outmoded and inadequate. Its buildings are approximately 50 years 
old, and are entirely wooden without adequate fire protection, which is a serious 
hazard especially in view of the fact that extremely valuable instruments, some 
of which have unique value as standards, are housed there. Moreover, the lack 
of available living quarters has created a personnel problem in view of the remote 
location of the site. The Observatory is situated on property held under a lease- 
hold from a Maryland correctional institution, which occupies the adjoining 
property. The Observatory has frequently been broken into by irresponsible 
inmates of that institution and by marauders. Moreover, the operation of a 
pig farm by that institution creates a distinct nuisance interfering with the work 
of the Observatory. 

From a technical standpoint, the gradual encroachment of various public 
utilities in the area has to an increasing extent interfered with the extremely 
sensitive magnetic work being carried on. The designing, constructing, develop- 
ing, and calibrating of geomagnetic instruments for observatories and for field use 
on the ground, aboard ships, and on aircraft, require a nonmagnetic laboratory 
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and testing station at a suitable location within a uniform geomagnetic field and 
in the proximity of a base observatory where absolute values are continuously 
known. Such a station does not now exist. Work of this kind is now carried out 
at the old Cheltenham Laboratory under adverse conditions, to the prejudice of 
the results obtained. 

The establishment of the proposed geomagnetic station, which is expected to 
perform services pertaining to the calibration of equipment for several opera- 
tional activities, would obviate the necessity for such agencies as the Hydrographic 
Office, the Bureau of Ships, and the Air Material Command to maintain primary 
magnetic standards. In addition, the geomagnetic data which would be assembled 
at the proposed station would be of material value to a number of important 
research and development programs of the Department of Defense in the fields of 
navigation, communications, and weapons design. 

The proposal for that station was made the subject of an extensive study and 
investigation in the summer of 1948 by the Panel on Terrestrial Magnetism and 
Electricity of the Research and Development Board. As a part of its investiga- 
tion, the panel obtained the comments of each of the three military departments, 
and comment from each interested agency of each department was favorable. 

The Department of the,Army has issued to the Department of Commerce a 
5-year permit beginning January 20, 1949, for the use of approximately 175 acres 
of land located on the A. P. Hill Military Reservation, 25 miles south of Fredericks- 
burg, Va. It is understood that that tract of land will be used as the site of the 
new laboratory when the necessary authorization for the laboratory has been 
obtained. It is our recommendation that that authorization be given. 

The Bureau of the Budget advised that there is no objection to the submission 
of this report to you. 

Sincerely, 
DaNIEL K, Epwarps. 
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LO a 
MY. Rankin, from the Committee on Veterans’ Affairs, submitted 
> & the following 
= 2 REPORT 
“5 <U 
~_ {To accompany H. R. 3861] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 3861), a bill to extend to June 30, 1953, the authority of the 
Administrator of Veterans’ Affairs to make direct home and farmhouse 
loans under title III of the Servicemen’s Readjustment Act of 1944, 
as amended, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

On page 1, line 6, strike out “July 1’’ and insert “June 30”. 

On page 2, line 17, strike out “July 1” and insert “June 30’’. 

On page 2, line 20, strike out “July 1’’ and insert “June 30”. 


EXPLANATION OF THE BILL 


The Housing Act of 1950 (Public Law 475, 81st Cong.), amended the 
Servicemen’s Readjustment Act to provide that under certain con- 
ditions the Administrator of Veterans’ Affairs is authorized to make 
direct housing loans in an amount not to exceed $10,000 where private 
financing at interest rates not exceeding the 4-percent rate is not 
generally available to veterans in the area for the purposes already 
provided in the act. One hundred and fifty million dollars was 
authorized for this purpose. This authority will expire on June 30, 
1951. 

The bill would extend this authority for two additional years until 
June 30, 1953. The purpose of the amendment reported by the 
committee is to make the termination date coincide with the end of the 
fiscal year 1953 rather than the beginning of the new one on July 1, 
1953. In addition, this bill provides for the creation of a revolving 
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fund into which receipts from the resale or repayment of loans would 
= deposited, which would thus in turn be available for additional 
oans. 

A provision substantially identical to this bill is included in section 
14 of the bill, S. 349, a general housing measure which has been 
approved by the Senate and is now pending before the Banking and 
Currency Committee of the House. 

Hearings were held on this subject and considerable detail was 
presented by the officials of the Veterans’ Administration loan 
guaranty program. In addition, representatives of the American 
Legion, Disabled American Veterans, Veterans of Foreign Wars, and 
AMVETS all spoke in favor of the proposal. 

Aside from the comparatively small administrative cost, it is the 
opinion of the committee that little, if any, additional cost will accrue 
to the Government by the enactment of this legislation. It should 
be pointed out that the enactment of this legislation in the Eighty- 
first Congress thereafter made it possible for many veterans to get 
4 percent housing loans from private sources which might otherwise 
not have been available had this provision never been passed. 

The committee wishes to stress the fact that the Veterans’ Admin- 
istration is empowered to make direct loans only as a last resort. In 
practice, whenever an eligible veteran makes application for a direct 
loan and is found to be basically qualified, the private lending agencies 
in that area are advised and opportunity is given them to make the 
loan if desired. It is only after the private sources have refused that 
the Veterans’ Administration makes the loan. Also, it should be 
remembered direct loans generally are made only in rural or semi- 
rural areas. Metropolitan areas, with one or two exceptions, have 
— been designated by Veterans’ Administration as eligible for direct 
oans. 

The interest paid on loans for housing is included in the table below 
as a matter of information: 


Total interest charges on various direct reduction loans 




















| $1,000 $10,000 $15,000 
At 4 percent interest per annum: } 
15 years.... oes ia bh iadadan tase iniite-ak ipaietsah Elacmalnets a ase xalp nate ehichinn $331. 31 $3, 313. 10 $4, 969. 65 
bone esivinédinnn Ga wbaciee sata sins ib Gh eda maeetbsnicae nol 454. 45 4, 544. 50 6, 816. 75 
25 years_..- sto a chia po wii te heal de nde hid aenipieniaver ecebanps alaiingl einasie 583. 22 5, 832. 20 8, 748. 30 
At 4% percent interest per annum: 
DD. <n chiehtievbahineelsbibuce SminG aly char eickapanasphod 377. 02 3, 770. 20 5, 655. 30 
BN sniciinicgite 5h Gti srceingheacliagel hubs & Bie ahh ieee becay ede Ate 517. 87 5, 178. 70 7, 768. 05 
DN sche OS ser ae ead od cain nae ehedennncnee 667. 13 6, 671. 30 10, 006. 95 
At 5 percent interest per annum: 
SS oie Sent phate aes dapchth  bice ne laa Ae be leak ake 423. 34 4, 233. 40 6, 350. 10 
NN oe ee ri Liss tions bash botecs 583. 86 5, 838. 60 8, 757. 90 
25 years...... begs bigdeabnbdas tanmactinndserh Sibesatier sialnhnet 752. 59 7, 525. 90 11, 288. 85 


The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 8, 1951. 
Hon. Jonn E. RAnxKIN, 
Chairman, Committee on Veterans’ Affairs, 
House‘of Representatives, Washington 26, D. C. 

Dear Mr. Rankin: This will refer to your request for a report on H. R. 3861, 
Eighty-second Congress, a bill to extend to June 30, 1953, the authority of the 
Administrator of Veterans’ Affairs to make direct home and.farmhouse loans 
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under title III of the Servicemen’s Readjustment Act of 1944, as amended, and 
for other purposes. 

The purpose of the bill is to extend from June 30, 1951, to July 1, 1953, the 
authority granted the Administrator of Veterans’ Affairs under the Servicemen’s 
Readjustment Act of 1944, as amended, by the Housing Act of 1950, to make 
direct home and farmhouse loans to eligible veterans in those areas where private 
capital is not available. The bill does not propose any authorization for additional 
funds except that the present $150,000,000 direct loan fund would be reconsti- 
tuted as a revolving fund. A corresponding provision is made in the bill to 
extend from June 30, 1951, to July 1, 1953, the period during which the Secretary 
of the Treasury shall make necessary sums available to the Administrator and the 
date for return to the Treasury of unexpended funds in the authorized special 
deposit account, in section 513 (c), would be extended from June 30, 1952, to 
July 1, 1954. 

H. R. 3861 a ppears to be identical in substance with the amendment to 8.349 
Eighty-second Congress (the proposed Defense Housing and Community Facilities 
and Services Act of 1951),-introduced by Senator Sparkman, of Alabama, and 
adopted, in a modified form by the Senate on April 9, 1951. It differs from existing 
law in that the Administrator of Veterans’ Affairs with respect to the sale of 
loans to private lending institutions would be authorized to sell with the same 
guaranty which is presently afforded to section 501 (b) loans under title III of 
the Servicemen’s Readjustment Act of 1944, as amended, namely, in an amount 
not to exceed 60 percent of the loan but not to exceed $7,500 in lieu of the existing 
limitations of section 512 (d) under which loans sold by the Administrator to 
private lending institutions are subject to be guaranteed on the basis of an amount 
not exceeding 50 percent of the loan but not to exceed $4,000, the maximum 
provided in section 500 (a). This proposal is apparently based on the anticipation 
that the higher guaranty percentage and dollar maximum of section 501 (b) 
would render the loans more readily salable and avert some of the competitive 
disadvantage which the lower guaranty maxima might face in the market. 

By way of technical comment, it is observed that whereas the bill in its title 
purports to extend the direct lending authority of the Administrator to June 30, 
1953, that is, the last day of the fiscal year, the text, proper, would effect the 
extension through July 1, 1953, in section 512 (b) and 513 (a) and through July 1, 

1954, in section 513 (ce), namely, through the first day of a fiscal year in each case. 
It would appear that such selection of the first day of the fiscal year, in lieu of the 
last day of the preceding fiscal year may have been inadvertent. 

Reference may also be made to a technical question which arises from the 
terms of the present Jaw and which would be carried forward by the proposed 
amendment. While section 512 (a) provides, in pertinent part, that ‘“‘the Ad- 
ministrator is authorized and directed to make, or enter into a commitment to 
make, the veteran a loan * * *”, clause “(D)”’ of the same subsection pre- 
scribes that “the authority to make loans under this section shall expire June 30, 
1951.”’ This poses a question as to the disbursement of loans for which commit- 
ments have been made prior to the expiration date of the authority but in which 
the proceeds have not been paid out by such date. Such a situation would occur 
in the case of a construction loan where the lag between approval and final pay- 
out of the loan proceeds extends for a number of months. This question recurs 
in connection with the pertinent provisions of section 513 (a). These questions 
would not be obviated by the proposed amendment but would continue to exist 
with respect to the extended dates provided in H. R. 3861, Eighty-second Congress. 

Attention is invited to that portion of the President’s budget message to the 
Congress, transmitting the budget for fiscal year 1952, which relates to housing 
and community development and to the subject of direct veterans loans (p. M48), 
wherein the President stated: 

“Under the Housing Act of 1950, the Administrator of Veterans’ Affairs was 
given temporary authority to make a maximum of $150,000,000 in direct housing 
loans to veterans in areas where, even with the support of the secondary market, 
adequate financing is not obtainable. Experience to date indicates only a limited 
need for such loans, which private lenders should be able to provide. Accordingly, 
I do not recommend the extension of this program beyond the current fiscal year.’ 

The records of the Veterans’ Administration indicate that for all the ceonaid 
direct loan areas in the United States and Territories, tentative approval had been 
given to 9,874 direct loan applications of the 14,189 received through April 10, 
1951. The funds reserved for these loans amounted to nearly $63,000,000, 
slightly more than two-fifths of the total of $150,000,000 authorized by Congress 
for the program. Following the enactment of the Housing Act of 1950, the 
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Veterans’ Administration designated as eligible for direct loans all or part of 
more than 2,600 counties in which it is estimated upward of 4,000,000 World 
War II veterans reside. The entire area of Alaska and Puerto Rico was likewise 
designated as eligible for direct loans. 

The reasons behind the lower than anticipated utilization of direct loan funds, 
under the existing provision, are not fully determinable but there are certain 
factors which appear to have bearing on the matter. For example, there is the 
possible deterrent effect of the credit controls of July 19 and October 12, 1950, 
which entail exaction of higher minimum down payments on housing than other- 
wise might have been required of veterans. Another factor concerns the rela- 
tively low rate of construction in many of the semirural and rural areas designated 
as eligible to participate in the direct loan program. However, the existence of 
this program appears to have been most influential in the extent to which it is 
believed to have inspired private lenders to make V A-guaranteed loans, thereby 
lessening the need for applications for direct loans by veterans. 

On the basis of current trends, it appears that a substantial portion of the 
$150,000,000 fund authorization contained in the existing law will remain uncom- 
mitted on June 30, 1951. If the most recent experience in application rates 
continues for the balance of this fiscal year, it is estimated that approximately 
$40,000,000 will remain unutilized on June 30, 1951. It should be noted, however, 
that in the last several months there has been a steady upward trend in the rate 
of direct loan applications, and if that acceleration continues, the amount carried 
over into fiscal year 1952 may well be less than $40,000,000. In any case it appears 
quite probable, were the proposed bill to be enacted, that the amount of direct 
loans approved by the Veterans’ Administration would reach $150,000,000 very 
early in fiscal 1952 perhaps during the first quarter. Thereafter the ability of the 
Veterans’ Administration to make additional loans would of course be limited to 
the amounts made available through repayments, prepayments, and sales by the 
Veterans’ Administration of direct loans to private lenders. 

Since amortization payments on long-term mortgage loans reduce the loan 
principal very slowly, particularly in the early years of the loan, the ability to 
make additional direct loans in any sizable quantity would hinge largely upon the 
Veterans’ Administration ability to sell its loans in the private mortgage market. 
For example, it is estimated roughly that a portfolio of $150,000,000 carrying an 
average maturity of 20 years would return only about $5,000,000 in principal 
amortization payments during the first vear of life of the portfolio. In addition 
prepayments and payments in full would provide additional money, but the total 
principal recapture during the first year would probably not exceed $10,000,000, 
an amount which would permit the origination of only 1,400 direct loans for the 
country as a whole, assuming an average loan amount of approximately $7,000. 

Thus the ability of the fund to revolve to any substantial degree would depend 
upon the success of Veterans’ Administration attempts to sell loans out of port- 
folio. In view of the increased reluctance which lenders are now exhibiting toward 
guaranteed loans carrying a maximum interest rate of 4 percent, and in view of the 
fact that the direct loan portfolios in Veterans’ Administration regional offices 
are scattered in communities which are generally remote from urban centers 
which would increase the servicing cost of such loans to a private holder, con- 
siderable difficulties might be encountered in effecting the sale of direct loans, 
thereby curtailing materially the ability of the fund to revolve effectively. 

The extension of the direct loan program beyond its scheduled expiry date is 
of course a question for determination as a matter of national policy. As the 
committee is aware, the authoritv granted the Administrator of Veterans’ Affairs 
to make 4 percent loans to qualified veterans unable to obtain such loans from 
private lenders, was provided by the Housing Act of 1950 as a temporary and 
stand-by measure. The budget message of the President hereinbefore quoted 
in pertinent part similarly stressed the temporary character of the legislation and 
the limited demand for such loans which has been experienced, and stated that 
he did not recommend extension of the program. The committee will therefore 
wish to consider whether there is an urgent need or desirability for such an ex- 
tension. 

Advice has been received from the Buréau of the Budget that there would be no 
objection to the presentation of this report to the committee and that enactment 
of H. R. 3861 would not be in accord with the program of the President. 

Sincerely yours, 
O. W. CLaRK, 
Deputy Administrator 
(For and in the absence of the Administrator). 
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RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be “omitted isin. black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 


H. R. 3861 as INTRODUCED 
(Sec. 512, Public Law 346, 78th Cong. as amended) 


Sec. 512 (38 U. S. C. 694l). (a) Upon application by a veteran eligible for the 
benefits of this title who has not previously availed himself of his guaranty entitle- 
ment, the Administrator, is authorized and directed to make, or enter into a com- 
mitment to make, the veteran a loan to finance the purchase or construction of a 
dwelling to be owned and occupied by him as a home, or to finance the construc- 
tion or improvement of a farmhouse, if (1) the Administrator has found, after the 
effective date of this section, that in the area in which the dwelling or farmhouse is 
located or is to be constructed private capital is not available for the financing of 
the purchase or construction of dwellings, or the construction or improvement of 
farmhouses, as the case may be, by veterans under this title, and (2) the veteran 
shows to the satisfaction of the Administrator— 

(A) that he is a satisfactory credit risk, 

(B) that the monthly payments to be required under the proposed loan 
bear a proper relation to the veteran’s present and anticipated income and 
expenses, 

(C) that he is unable to obtain from private lending sources in such area 
at an interest rate not in excess of 4 per centum per annum a loan for such 
purpose for which he is qualified under section 501 or section 502 of this title, 
and 

(D) that he is unable to obtain a loan for such purpose from the Secretary 
of Agriculture under the Bankhead-Jones Farm Tenant Act, as amended, or 
the Housing Act of 1949. 

(b) Loans made under this section shall bear interest at the rate of 4 per centum 
per annum and shall be subject to such requirements or limitations prescribed for 
loans guaranteed under this ti.le as may be applicable: Provided, That 

(A) the original principal amount of any such loan shall not exceed $10,000; 

(B) the guaranty entitlement of the veteran shall be charged with the 
same amount that would be deducted if the loan had been guaranteed to the 
maxima permitted under section 500 (a) of this title; 

{(C) the amount of loans made under this section shall not exceed $150,- 
000,000, and] 

(D) the authority to make loans under this section shall expire [June 30, 
1951] July 1, 1953. 

(ec) In connection with any loan under this section, the Administrator is author- 
ized to make advances in.cash to pay the taxes and assessments on the real 
estate, to provide for the purpose of making repairs, alterations, and improvements, 
and to meet the incidental expenses of the transaction, and shall credit to the 
principal of the loan an amount equal to that which would have been payable 
under section 500 (c) of this title had the loan been made by a private institution. 

(d) The Administrator is authorized to sell, and shall offer for sale, to any 
private lending institution evidencing ability to service loans, any loan made 
under this section at a price not less than par; that is, the unpaid balance plus 
accrued interest. and may guarantee any loan thus sold subject to the same condi- 
tions, terms, and limitations which would be applicable were the purchaser entitled 
to an automatic guaranty under section [500 (a)] 50/7 (6) of this title. 

(e) This section shall take effect ninety days after the date of enactment of the 
Housing Act of 1950. 

Sec. 513. (88 U. S. C. 694m). (a) For the purposes of section 512 of this title, 
the Secretary of the Treasury is hereby authorized and directed to make available 
to the Administrator such sums, not in excess of $150,000,000 (plus the amount 
of any funds which may have been deposited to the credit of miscellaneous receipts 
under subsections (a) and hereof), as the Administrator shall request from time to 
time except that no sums may be made available after [June 30, 1951] July 1, 
1953. After the last day on which the Administrator may make loans under that 
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section, he shall cause to be deposited with the Treasurer of the United States, 
to the credit of miscellaneous receipts, that part of all sums in the special deposit 
account referred to in subsection (c) of this section, and all moneys received 
thereafter, representing unexpanded advances or the repayment or recovery of 
the principal of loans made pursuant to section 512 of this title. Interest collected 
by the Administrator on loans made under section 512 in excess of the amount 
payable by him to the Treasurer of the United States under subsection (b) of this 
section, together with any miscellaneous income or credits, shall constitute a 
reserve for payment of losses, if any, and expenses incurred in the liquidation of 
said obligations. The Administrator shall have power to invest such reserves, 
or any unexpended part thereof, from time to time in obligations of the Govern- 
ment of the United States. 

(b) On advances by the Secretary of the Treasury under subsection (a) of this 
section, less those amounts deposited in miscellaneous receipts under subsections 
(a) and (c) hereof the Administrator shall pay semiannually to the Treasurer of 
the United States interest at the rate or rates determined by the Secretary of the 
Treasury, taking into consideration the current average rate on outstanding 
marketable obligations of the United States as of the last day of the month 
preceding the advance. 

(c) In order to make available the sums payable under subsection (a) of this 
section and to effectuate the purposes and functions authorized in section 512 of 
this title, the Secretary of the Treasury is hereby authorized to use, as a public- 
debt transaction, the proceeds of the sale of any securities issued under the 
Second Liberty Bond Act as now in force or as hereafter amended, and the 
purposes for which securities may be issued under the Second Liberty Bond 
Act as now in force or as hereafter amended, are hereby extended to include such 
purposes. Such sums, together with all receipts hereunder, shall be deposited 
with the Treasurer of the United States, in a special deposit account, and shall be 
available, respectively, for disbursement for the purposes of section 512 of this 
title. Except as otherwise provided in subsection (a) of this section, the Adminis- 
trator shall from time to time cause to be deposited into the Treasury of the 
United States, to the credit of miscellaneous receipts, such of the funds in said 
account as in his judgment are not needed for the purposes for which they were 
orovided, including the proceeds of the sale of any loans, and not later than 

June 30, 1952] July 1, 1954, he shall cause to be so deposited all sums in said 
account and all moneys received thereafter in repayment of outstanding obliga- 
tions, or otherwise, except so much thereof as he may determine to be necessary 
for purposes of liquidation. Without regard to any other provisions of this title, 
said Administrator shall have authority to take or cause to be taken such action 
as in his judgment may be necessary or appropriate for or in connection with the 
custody, management, protection, and realization or sale of such investments, 
to determine his necessary expenses and expenditures, and the manner in which 
the same shall be incurred, allowed, and paid, to make such rules, regulations, and 
orders as he may deem necessary or appropriate for the carrying out of the func- 
tions hereby or hereunder authorized and, except as otherwise expressly pro- 
vided in this title, to employ, utilize, compensate, and delegate any of his functions 
hereunder to such persons and such corporate or other agencies, including agencies 
of the United States, as he may designate. 


H. R. 3861 as Reporrep 
(Sec. 512, Public Law 346, 78th Cong., as amended) 


Sec. 512 (38 U.S. C. 6941). (a) Upon application by a veteran eligible for the 
benefits of this title who has not previously availed himself of his guaranty entitle- 
meni, the Administrator is authorized and directed to make, or enter into a com- 
mitment to make, the veteran a loan to finance the purchase or construction of 
a dwelling to be owned and occupied by him as a home, or to finance the con- 
struction or improvement of a farmhouse, if (1) the Administrator has found, 
after the effective date of this section, that in the area in which the dwelling or 
farmhouse is located or is to be constructed private capital is not available for 
the financing of the purchase or construction of dwellings, or the construction or 
improvement of farmhouses, as the case may be, by veterans under this title, 
and (2) the veteran shows to the satisfaction of the Administrator— 

(A) that he is a satisfactory credit risk, 
(B) that the monthly payments to be required under the proposed loan 


bear a proper relation to the veteran’s present and anticipated income and 
expenses, 
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(C) that he is unable to obtain from private lending sources in such area 
at an interest rate not in excess of 4 per centum per annum a loan for such 
oe for which he is qualified under section 501 or section 502 of this title, 
an 

(D) that he is unable to obtain a boan for such purpose from the Secretary 
of Agriculture under the Bankhead-Jones Farm Tenant Act, as amended, or 
the Housing Act of 1949. 

(b) Loans made under this section shall bear interest at the rate of 4 per 
centum per annum and shall be subject to such requirements or limitations 

rescribed for loans guaranteed under this title as may be applicable: Provided, 
hat— 

(A) the original principal amount of any such loan shall not exceed $10,000; 

(B) the guaranty entitlement of the veteran shall be charged with the 
same amount that would be deducted if the loan had been guaranteed to the 
maxima permitted under section 500 (a) of this title; 

(C) the amount of loans made under this section shall not exceed 
$150,000,000, andJ 

(D) the authority to make loans under this section shall expire [June 30, 

1951] June 30, 1952. 

(c) In connection with any loan under this section, the Administrator is 
authorized to make advances in cash to pay the taxes and assessments on the real 
estate, to provide for the purpose of making repairs, alterations, and improve- 
ments, and to meet the incidental expenses of the transaction, and shall credit to 
the principal of the loan an amount equal to that which would have been payable 
under section 500 (c) of this title had the loan been made by a private institution. 

(d) The Administrator is authorized to sell, and shall offer for sale, to any 
private lending institution evidencing ability to service loans, any loan made 
under this section at a price not less than par; that is, the unpaid balance plus 
accrued interest, and may guarantee any loan thus sold subject to the same 
conditions, terms, and limitations which would be applicable were the purchaser 
entitled to an automatic guaranty under section [500 (a) 50/ (6) of this title. 

(e) This section shall take effect ninety days after the date of enactment of the 
Housing Act of 1950. 

Src. 513. (38 U.S. C. 694m). (a) For the purposes of section 512 of this title, 
the Secretary of the Treasury is hereby authorized and directed to make available 
to the Administrator such sums, not in excess of $150,000,000 (plus the amount of 
any funds which may have been deposited to the credit of miscellaneous receipts 
under subsections (a) and (c) hereof), as the Administrator shall request from 
time to time except that no sums may be made available after [June 30, 1951] 
June 30, 1952. After the last day on which the Administrator may miake loans 
under that section, he shall cause to be deposited with the Treasurer of the 
United States, to the credit of miscellaneous receipts, that part of all sums in the 
special deposit account referred to in subsection (c) of this section, and all moneys 
received thereafter, representing unexpanded advances or the repayment or 
recovery of the principal of loans made pursuant to section 512 of this title. In- 
terest collected by the Administrator on loans made under section 512 in excess 
of the amount payable by him to the Treasurer of the United States under sub- 
section (b) of this section, together with any miscellaneous income or credits, 
shall constitute a reserve for payment of losses, if any, and expenses incurred in 
the liquidation of said obligations. The Administrator shall have power to 
invest such reserves, or any unexpended part thereof, from time to time in obliga- 
tions of the Government of the United States. 

(b) On advances by the Secretary of the Treasury under subsection (a) of 
this section, less those amounts deposited in miscellaneous receipts under sub- 
sections (a) and (c) hereof the Administrator shall pay semiannually to the 
Treasurer of the United States interest at the rate or rates determined by the 
Secretary of the Treasury, taking into consideration the current average rate on 
outstanding marketable obligations of the United States as of the last day of the 
month preceding the advance. 

(c) In order to make available the sums payable under subsection (a) of this 
section and to effectuate the purposes and functions authorized in section 512 of 
this title, the Secretary of the Treasury is hereby authorized to use, as a public 
debt transaction, the proceeds of the sale of any securities issued under the Sec- 
ond Liberty Bond Act as now in force or as hereafter amended, and the purposes 
for which securities may be issued under the Second Liberty Bond Act as now in 
force or as hereafter amended are hereby extended to include such purposes. 
Such st ms, together with all receipts hereunder, shall be deposited with the Treas- 
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urer of the United States, in a special deposit account, and shall be available, 
respectively, for disbursement for the purposes of section 512 of this title. Except 
as otherwise provided in subsection (a) of this section, the Administrator shall 
from time to time cause to be deposited into the Treasury of the United States, 
to the credit of miscellaneous receipts, such of the funds in said account as in his 
judgment are not needed for the-purposes fer which they were provided, including 
the proceeds of the sale of any loans, and not later than [June 30, 1952] June 30, 
1954, he shall cause to be so deposited all sums in said account and all moneys 
received thereafter in repayment of outstanding obligations, or otherwise, except 
so much thereof as he may determine to be necessary for purposes of liquidation. 
Without regard to any other provisions of this title, said Administrator shall have 
authority to take or cause to be taken such action as in his judgment may be 
necessary Or appropriate for or in connection with the custody, management, pro- 
tection, and realization or sale of such investments, to determine his necessary 
expenses and expenditures, and the manner in which the same shall be incurred, 
allowed and paid, to make such rules, regulations, and orders as he may deem 
necessary or appropriate for the carrying out of the functions hereby or hereunder 
authorized and, except as otherwise expressly provided in this title, to employ, 
utilize, compensate, and delegate any of his functions hereunder to, such persons 
and such corporate or other agencies, including agencies of the United States, as 
he may designate. 
O ° 
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PROVIDING VOCATIONAL REHABILITATION TRAINING FOR VET- 
ERANS WITH COMPENSABLE SERVICE-CONNECTED DISABIL- 
ITIES WHO SERVED ON OR AFTER JUNE 27, 1950 


JUNE 13, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


am on 

Be et 

L et oe 

Mr. Rank, from the Committee on Veterans’ Affairs, submitted the 
. o & following 

pies oP REPORT 

et oe? a 

mai } ei 

5 ce [To accompany H. R. 3932] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 3932) to amend subparagraph (a), paragraph I, part I, Veterans 
Regulation No. 1 (a), as amended, to provide more equitable rates of 
disability and death compensation for disability or death incurred 
in service on or after June 27, 1950, and for other purposes, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

On page 1, strike out lines 3 to 8, inclusive. 

On page 2, line 1, strike out “Sec. 2.” and insert ‘That’’. 

Amend the title so as to read: 


A bill to provide vocational rehabilitation training for veterans with compen- 
sable service-connected disabilities who served on or after June 27, 1950. 


EXPLANATION OF THE BILL 


This bill, as originally introduced, came as a result of hearings before 
a subcommittee on a bill, H. R. 303, and other related bills, the pur- 
pose of which was to increase the present peacetime compensation rate 
to the full wartime rate. Under existing law, peacetime compensa- 
tion for service-connected disability is 80 percent of the wartime rate; 
thus, a totally disabled veteran would receive $150 a month for a war- 
time disability, while the peacetime veteran would receive $120. 

Until the Eightieth Congress, the differential had been 25 percent, 
but during that Congress Public Law 876 was enacted which increased 
it to the 80 percent now existing. 

Testimony of the various veterans’ organizations presented at a 
hearing by a subcommittee indicated some reluctance to repeal the 
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differential between peacetime and wartime service, but indicated a 
strong desire to provide full wartime rates for men serving on and after 
June 27, 1950, and until such time as the President or the Congress 
declares the present emergency at an end. Public Law 28 of this Con- 
gress, among other things, provides for all rates of compensation to be 
placed on a wartime basis insofar as they relate to disabilities incurred 
on and after June 27, 1950. This authority continues until such time 
as the President by proclamation or the Congress by concurrent reso- 
lution determines that an emergency no longer exists. This law thus 
makes unnecessary the first section of this bill. 

For that reason, the committee has amended the bill as introduced 
by striking out section 1, but retaining section 2._ Section 2 would 
provide that any man serving on and after June 27, 1950, who has a 
disability incurred in or avated by such service for which compen- 
sation is payable under the provisions of part I, Veterans Regulation 
No. 1 (a), as amended (or would be but for receipt of retirement pay) 
would be entitled to vocational rehabilitation under the provisions of 
Public Law 16, Seventy-eighth Congress, as amended. This law pro- 
vided vocational rehabilitation where needed for all service-connected 
cases who incurred compensable disabilities during the World War II 
period. The type of training best suited to the individual veteran is 
determined by the Veterans’ Administration and training may be 
afforded for as much as 4 years and in exceptional cases the Adminis- 
trator is authorized to extend that limit. The extent of the training 
depends upon a determination by the Administrator of the amount 
necessary for the complete rehabilitation of the veteran. 

Public Law 894 of the Eighty-first Congress provided this sort of 
training for men serving on and after June 27, 1950, but limited it to 
those who were injured (1) in combat; (2) in extra-hazardous service, 
including such service under conditions simulating war; or (3) when 
the United States was at war. Thus, a man who was injured in 
Korea is eligible for this type of benefit, but a man who lost a leg in a 
truck accident in this country might be denied the training. In view 
of Public Law 28, Eighty-second Congress, the bill, as reported, would 
extend this type of training to the whole group of persons made 
eligible for the wartime compensation rate by that law, assuming that 
other requirements are met. The committee believes that this should 
be accomplished as promptly as possible. 

As both benefit and administrative expenditures are dependent 
upon unknown and uncertain factors such as the potential number of 
eligibles and the duration of the open period beginning June 27, 1950, 
it is not possible to report a firm estimate of cost. However, the pro- 
posal is baleved to be meritorious and the expense, whether large or 
small, justified. 

The report of the Veterans’ Administration follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 8, 1951. 
Hon. Joun E. RAnK1n, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Ranrin: This will refer to your request of May 21, 1951, that in 
view of the enactment of Publi» Law 28, Eighty-second Congress, the report of 
the Veterans’ Administration relative to H. R. 3932, Eighty-second Congress, be 
confined to section 2 thereof, whi h reads as follows: 

“Sec. 2. Public Law 894, Eighty-first Congress, approved December 28, 1950, 
is hereby amended by substituting the words ‘subparagraph I (c), part II’ the 
words ‘part I’.”’ 
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The purpose of the quoted language is to extend the vocational rehabilitation 
benefits of Public Law 16, Seventy-eighth Congress, as amended, to certain per- 
sons who need vocational rehabilitation to overcome the handicap of disability 
incurred in or aggravated by service in the active military, naval, or air service 
of the United States during the period beginning June 27, 1950, and ending at 
such time as may subsequently be determined by proclamation of the President 
or concurrent resolution of the Congress. The proposal would embrace those 
entitled to disability compensation at wartime rates under the provisions of part I, 
Veterans Regulation No. 1 (a), as amended, or who would be entitled to such 
compensation but for the receipt of retirement pay. 

Public Law 894, Eighty-first Congress, which is proposed to be amended, 
extended the benefits of Public Law 16, Seventy-eighth Congress, as amended, to 
certain persons having service within the above-mentioned dates but limited such 
benefits to those entitled to the wartime rates of compensation for disability incurred 
under the circumstances prescribed by subparagraph 1 (c), part II, of Veterans 
Regulation No. 1 (a), as amended, namely for disability resulting from injury 
or disease received in line of duty, (1) as a direct result of armed conflict, (2) while 
engaged in extra-hazardous service, including such service under conditions 
simulating war, or (3) while the United States is engaged in war. The effect of 
the proposed amendment would be to remove these requirements and in virtue 
of the general extension by Public Law 28, Eighty-second Congress, of wartime 
rates of compensation to persons disabled in service on or after June 27, 1950, as 
prescribed, to extend the benefits of vocational rehabilitation under Public Law 
16, Seventy-eighth Congress, as amended, to eligible persons of the broadened 
group entitled to disability compensation under the Veterans Regulation No. 1 
(a), part 1, compensation structure. 

Public Law 16, Seventy-eighth Congress, as amended, provides for the furnishing 
of vocational rehabilitation by the Administrator of Veterans’ Affairs to veterans 
who sustained a compensable disability as a result of service during the period of 
September 16, 1940, to the end of World War II, which was fixed as July 26, 1947, 
by Public Law 239, Eightieth Congress. The stated purpose of this law is ‘‘to 
restore employability lost by virtue of a handicap due to service-incurred dis- 
ability.’”’ In order to be eligible it must be determined that the veteran is in need 
of vocational rehabilitation to overcome the handicap of such disability and the 
responsibility is vested in the Administrator of Veterans’ Affairs to prescribe the 
kind of training necessary to fit the veteran for employment consistent with the 
degree of disablement. The expense of training as well as specified monthly 
payments of subsistence allowance is borne by the Government. 

n general, the proposed legislation would make applicable the existing provi- 
sions, conditions, and limitations of Public Law 16, other than those relating to 
the perion of service, in determining entitlement for the group to be covered. 

These applicable requirements of Public Law 16 would include the require- 
ment of discharge under conditions other than dishonorable, the responsibility 
of the Administrator to determine whether the individual needs vocational re- 
habilitation to overcome the handicap of disability and to restore employability, 
as well as his determination as to the kind of training which will fit the veteran 
for employment consistent with the degree of his disablement. 

The benefits of Public Law 16 which would be made available to the new group 
would include the expenses incident to furnishing the training, subsistence allow- 
ance in the amounts and according to the dependency status as now prescribed, 
and compensation for additional disability or death resulting from injury or 
aggravation of injury as a result of pursuit of the training provided, if application 
for such compensation is made within the 2-year period prescribed. 

Public Law 16 provides that training thereunder may not extend beyond 9 
years after the termination of World War II, which termination date was fixed 
for this purpose as July 25, 1947, by Public Law 239 of the Eightieth Congress, 
so that training in aaah cases must be completed by July 25, 1956. As to the 
group whose eligibility would be based on disability incurred during the period 
provided by the proposed legislation this limitation of time would be changed by 
the provision that training afforded thereunder may be provided within a period 
of 9 years following the termination of the new service period as fixed by the 
Congress or the President. 

As will be noted, Public Law 894, Eighty-first Congress, is not proposed to be 
amended except in the particular stated and the other provisions of that act, 
ineluding those relating to entitlement to additional vocational rehabilitation in 
certain cases and to residence requirements, remain unchanged. 

It is observed that this legislation would extend, on a general basis, a special 
type of rehabilitation benefit to veterans disabled during the present period of 
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service, without distinction between those disabled in a zone of hostilities or under 
other extra hazardous conditions and those incurring their disabilities at other 
places and under more normal conditions of training and service. The proposal, 
therefore, presents an important question of governmental policy with regard to 
the granting of such wartime benefit to disabled veterans of the present emergency . 

Although it is apparent that enactment of H. R. 3932 would materially increase 
the potential number of individuals eligible for vocational rehabilitation training, 
no reliable estimate of its cost, if enacted, can be made at this time. Adequate 
information is not available concerning the future size of the Armed Forces, the 
length of the period between June 27, 1950, and the date to be fixed by proc- 
lamation of the President or concurrent resolution of the Congress, the potential 
number who may be disabled under conditions covered by the bill or the future 
cost eee trainee for direct benefits for subsistence, tuition, supplies, equipment, or 
material. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee. 

Sincerely yours, 
Cari R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be omitted is in black 
brackets; new matter is in italics; existing law in which no changes are 
proposed is shown in roman): 


H, R, 3932 as InrrRopvucep 
SECTION 1 


SUBPARAGRAPH (A), PARAGRAPH I, VETERANS REGULATION NUMBERED 1 (A) 


I. (a) For disability resulting from personal injury or disease contracted in 
line of duty, or for aggravation of a preexisting injury or disease contracted or 
suffered in line of duty, when such disability was incurred in or aggravated by 
active military or naval service during an enlistment or employment entered into 
on or after April 21, 1898, and before August 13, 1898, where the injury or disease 
was incurred or aggravated prior to July 5, 1902; or during an enlistment or 
employment where there was actual participation in the Philippine Insurrection 
on or after August 13, 1898, and before July 5, 1902: Provided, however, that if 
the person was serving with the United States military forces engaged in the 
hostilities in the Moro Province the dates herein stated shall extend to July 15, 
1903; or during an enlistment or employment where there was actual participa- 
tion in the Boxer Rebellion on or after June 20, 1900, and before May 13, 1901; 
or during an enlistment or employment entered into on or after April 6, 1917, and 
before November 12, 1918, where the disease or injury was incurred prior to 
July 2, 1921: Provided, however, if the person was serving with the United States 
military forees in Russia the dates herein shall be extended to April 1, 1920; or 
during an enlistment or employment entered into on or after December 7, 1941, 
and before the termination of hostilities incident to the present war as determined 
by proclamation of the President or by concurrent resolution of the Congress; 
or where such disability was incurred in or aggravated by active military or 
naval service during an enlistment or employment where there was active service 
in the Spanish-American War, or actual participation in the Boxer Rebellion, or 
Philippine Insurrection, or active service in the World War or in World War II 
during the dates specified or in the active service on or after June 27, 1950, and prior 
to such date as is fixed by proclamation of the President or concurrent resolution a 
the Congress and who was honorably discharged a pension as hereinafter provided, 
but no pension shall be paid if the disability is the result of the person’s own 
misconduct 


Pusiic Law 894, E1guty-rirst ConGREss 


That service in the active military, naval, or air service of the United States on 
or after June 27, 1950, and prior to such date as shall thereafter be determined 
by Presidential proclamation or concurrent resolution of the Congress, shall afford 
basie entitlement to vocational rehabilitation under Public Law Numbered 16, 
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Seventy-eighth Congress, as amended, needed to overcome the handicap of a 
disability incurred in or aggravated by such service for which compensation is 
ayable under the provisions of [subparagraph I (c), part II,] part J Veterans 
gulation Numbered 1 (a), as amended (or would be but for receipt of retirement 
ay), subject to the applicable provisions, conditions, and limitations of Public 
ak Numbered 16, Seventy-eighth Congress, as amended, except as follows: 

(1) Vocational rehabilitation based on service as prescribed in this Act may 
be afforded within nine years after the aforesaid termination of the period begin- 
ning June 27, 1950. 

(2) Notwithstanding the fact that vocational rehabilitation may have been 
previously afforded under Public Law Numbered 16, as amended, or that educa- 
tion or training may have been afforded under title I] of the Servicemen’s Read- 
justment Act of 1944, as amended, additional vocational rehabilitation may be 
provided hereunder to the extent necessary by reason of a handicap due to dis- 
ability incurred in or aggravated by. service, as provided herein. 

(3) Any person eligible for vocational rehabilitation under this Act who, at 
the time of such service, was not a citizen of the United States, shall be afforded 
such benefit only while a resident of a State, Territory, or possession of the United 
States or of the District of Columbia. 


H. R. 3932 As Reportep 
Pusuiic Law 894, E1iautry-rirst CoNGRESS 


That service in the active military, naval, or air service of the United States on 
or after June 27, 1950, and prior to such date as shall thereafter be determined by 
Presidential proclamation or concurrent resolution of the Congress, shall afford 
basic entitlement to vocational rehabilitation under Public Law Numbered 16, 
Seventy-eighth Congress, as amended, needed to overcome the handicap of a 
disability incurred in or aggravated by such service for which compensation is 
ayable under the provisions of [subparagraph I (c), part II,] part J Veterans 
gulation Numbered 1 (a), as amended (or would be but for receipt of retirement 
ay), subject to the applicable provisions, conditions, and limitations of Public 
saw Numbered 16, Seventy-eighth Congress, as amended, except as follows: 

(1) Vocational rehabilitation based on service as prescribed in this Act may be 
afforded within nine years after the aforesaid termination of the period beginning 
June 27, 1950. 

(2) Notwithstanding the fact that vocationa! rehabilitation may have been 
previously afforded under Public Law Numbered 16, as amended, or that educa- 
tion or training may have been afforded under title II of the Servicemen’s Read- 
justment Act of 1944, as amended, additional vocational rehabilitation may be 
provided hereunder to the extent necessary by reason of a handicap due to dis- 
ability incurred in or aggravated by service, as provided herein. 

(3) Any person eligible for vocational rehabilitation under this Act who, at the 
time of such service, was not a citizen of the United States, shall be afforded such 
benefit only while a resident of a State, Territory, or possession of the United 
States or of the District of Columbia. 


O 
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RENEWAL OF FIVE-YEAR LEVEL PREMIUM TERM INSUR- 
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The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 4000) to amend subsection 602 (f) of the National Service Life 
Insurance Act of 1940, as amended, to authorize renewals of level 
premium term insurance for successive 5-year periods, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The purpose of this proposal is to permit the renewal of any national 
service life insurance 5-year level premium term policy for successive 
periods of 5 years at the premium rate for the attained age and 
without medical examination. 

Under the present law, any such policy issued on the term plan 
before January 1, 1948, may be renewed for an additional 5-year period. 
This bill provides that all term policies may be renewed every 5 years 
at the election of the insured and upon the payment of higher rates 
based upon attained age. No medical examination would be involved. 
This bill is consistent in effect with the policy established by the 
Congress with respect to United States Government life term insur- 
ance, under which renewals have been authorized successively for a 
second, third, fourth, and fifth 5-year period. 

It is also consistent with the provisions of Public Law 23 of this 
Congress, which created a new system of insurance protection for 
veterans serving on or after June 27,1950. Under the new section 621 
of the National Service Life Insurance Act, as added by Public Law 
23, persons granted term insurance after their diseharge from service 
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have the right to renew such insurance for successive 5-year-term 
periods. 

As indicated by the report of the Veterans’ Administration, the 
enactment of this bill would not involve any additional cost to the 
Government or to the national service life insurance fund. 

The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 11, 1961. 
Hon. Joun E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Rankin: This is in reply to your request for a report by the Veterans’ 
Administration on H. R. 4000, Eighty-second Congress, a bill to amend sub- 
section 602 (f) of the National Service Life Insurance Act of 1940, as amended, 
to authorize renewals of level premium term insurance for successive 5-year 
periods. 

The purpose of the bill is to amend the first proviso of section 602 (f) of the 
National Service Life Insurance Act of 1940, as amended, to provide that at the 
expiration of any term period any national service life insurance policy which 
has not been exchanged or converted to a permanent plan of insurance, may be 
renewed as level premium term insurance for a successive period of 5 years at 
the premium rate for the then attained age without medical examination, pro- 
vided the required premiums are tendered prior to the expiration of such term. 

The bill would remove the present restriction on renewal of national service 
life insurance issued on a term plan so that such insurance could be renewed for 
an unlimited number of 5-year periods. Under present law, any national service 
life-insurance policy issued on a 5-year level premium term plan before January 
1, 1948, and which has not been exchanged or converted to a permanent plan 
of insurance, may be renewed as level premium term insurance for an additional 
period of 5 years at the premium rate for the then attained age without medical 
examination, provided the required premiums are tendered prior to the expiration 
of the first eee Such policies issued on or after January 1, 1948, may 
not be so renewed. 

In order to provide the Congress a factual presentation of the advantages of 
insurance on permanent plans as opposed to a continuation of term insurance by 
means of periodic renewals, it is believed the following information should be made 
available in connection with this proposal. 

Term insurance is a desirable form of protection for comparatively short periods 
of time when it is desirable to secure the maximum amount of insurance at the 
lowest premium rates at the attained age of the insured. Because of the increase 
in premium rates for each successive term, the cost of protection on a term plan 
becomes prohibitive as the insured becomes older. 

The level premium legal reserve system was devised in order to overcome the 
objections to the renewable term plan. Under this system the premiums are 
adjusted to provide for level premiums payable throughout the premium-paying 
period. During the earlier years the insured under this plan pays more than the 
amount of premium required under a term plan. Insurance on a permanent plan 
is more advantageous to the insured than insurance on a term plan for the reason 
that not only will the premiums never increase, but on the average the total 
amount of premiums which the insured will be required to pay will be less under 
the level premium plan due to the interest earnings. 

The comparative results under these two systems may be shown by considering 
the insurance status at the end of 35 years of two veterans, A and B, now aged 25 
years, on the assumption that both veterans live to attain the age of 60 years. 
Veteran A takes out an ordinary life policy issued at age 25 for $10,000 paying 
thereon a level annual premium of $162.20 which will never increase during his 
lifetime. Veteran B takes out a 5-year term policy issued at age 25 for $10,000, 
and it is assumed for purposes of comparison that at the end of each 5-year period 
he is permitted to take out a new 5-year term policy at the premium rate for his 
attained age. The annual premium on this term policy during the first 5 years is 
$79.30. During the third 5-year period the insured will be required to pay an 
annual premium of $90, during the fifth 5-year period $117.20, and during the 
seventh 5-year period $209.50. 

At the end of the 35-year period, that is, at attained age 60, veteran A has an 
ordinary life policy under which there is a cash value of $4,823.30 or a loan value 
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of $4,533.90. If he wishes to discontinue the payment of premiums he may secure 
a paid-up life policy in the amount of $7,234.40, or he may let his policy run under 
the extended insurance provision, in which case his insurance protection will be 
automatically continued in the amount of $10,000 for an additional period of 17 
years and 52 days without the payment of any further premiums. If he desires 
to keep his policy in full force after attaining age 60 it may be continued until his 
death by the payment of the original annual premium of $162.20. 

On the other hand veteran B, upon attaining age 60, has no cash, loan, paid-up 
or extended insurance values. If he desires to continue his insurance on the 5-year 
term plan it will be necessary for him to pay the increased annual premium 
required, which for ages 60 to 64, inclusive, is $307.80; for ages 65 to 69, inclusive, 
$470; and for ages 70 to 74, inclusive, $731.60. If veteran B, upon attaining age 60, 
desires to continue his protection under the level premium life plan it will be 
necessary for him to pay the premium at the ordinary life rate for age 60 which is 
$599.10 per year. 

An examination of the above figures and the comparative results under the two 
plans shows the advantage in an average case of placing insurance under one of 
the permanent forms of level premium life insurance at as early an age as possible, 
thereby securing the maximum benefit from interest earnings. 

Whether insurance on a renewable term plan, even if available, would be desired 
by a large proportion of veterans is debatable. The experience under United 
States Government life insurance does not indicate that the majority of veterans 
prefer insurance on the term plan. Of the policyholders now carrying the approxi- 
mately half million policies in force, less than 10 percent of those who could have 
had 5-y ear term insurance now carry it on this plan despite the fact that the term 
policy is renewable without medical examination at the end of each 5-year period. 

The enactment of H. R. 4000, Eighty-second Congress, would not involve any 
additional cost to the Government, or to the national service life insurance fund, 
except that its passage might result in veterans carrying more insurance than they 
would otherwise, with consequent additional extra-hazard claims chargeable to 
the national service life insurance appropriation. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely yours, 
Cari R. Gray, Jr., Administrator. 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII of the Rules of the House 
of Representatives, the changes made in existing law by the bill are 
shown as follows (existing law proposed to be “omitted is in black 
brackets; new matter is in italics; existing law in which no changes 
are proposed i is shown in roman): 


Section 602 (Ff) or Puritic Law 801, SeveNtTY-stxtTH CONGRESS 


(f) Such insurance may be issued on the following plans: Five-year level 
premium term," ordinary life, twenty-payment life, thirty-payment life, twenty- 
year endowment, endowment at age sixty, and endowment at age sixty-five. 
Level premium term insurance may be converted as of the date when any premium 
becomes or has become due, or exchanged as of the date of the original policy, 
upon payment of the difference in reserve, at any time while such insurance is in 
force and within the term period to any of the foregoing permanent plans of 
insurance, except that conversion to an endowment plan may not be made while 
the insured is totally disabled. All level premium term policies, except as pro- 
vided below, shall cease and terminate at the expiration of the term period: 
Provided, That at the expiration of the term period any national service life insur- 
ance policy which was issued on a five-year level premium term plan [before 
January 1, 1948,] and which has not been exchanged or converted to a permanent 
plan of insurance, may be renewed as level premium term insurance for [an addi- 
tional] a successive period of five years at the premium rate for the then attained 
age without medical examination, provided the required premiums are tendered 
prior to the expiration of the first term period: Provided further, That in any case 
in which the insured is shown by evidence satisfactory to the Administrator to be 
totally disabled at the expiration of the level premium term period of his insurance 
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under conditions which would entitle him to continued insurance protection but 
for such expiration, such insurance, if subject to renewal under this provision, 
shall be automatically renewed for an additional period of five years at the 
premium rate for the then attained age, unless the insured has elected insurance 
on some other available plan. Provisions for cash, loan, paid-up, and extended 
values, dividends from gains and savings refund of unearned premiums, and such 
other provisions as may be found to be reasonable and practicable may be pro- 
vided for in the policy of insurance from time to time by regulations promulgated 
by the Administrator. 
O 
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MAKING VETERANS WITH 40 PERCENT DISABILITY 
ELIGIBLE FOR ALLOWANCES FOR DEPENDENTS 


JUNE 13, 1951.—Committed to the Committee of the Whole House on the State 
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[To accompany H. R. 4108] 


The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 4108) to amend the act of July 2, 1948 (Public Law 877, 80th 
Cong.), as amended, to include persons whose service-connected dis- 
ability is rated not less than 40 percent having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


Public Law 877 of the Eightieth Congress provided a new set of 
allowances for certain service-connected disabled veterans who have 
dependents. If a wartime veteran is rated totally disabled and has a 
wife, for example, he may receive $21 a month additional for the wife 
and other specified amounts if there are children or dependent parents. 
If he is less than totally disabled, he receives a percentage of the 
allowances payable in total disability cases, according to his degree 
of disability. Allowances for peacetime veterans are 80 percent of the 
wartime rates. 

The basic law required that the veteran be at least 60 percent dis- 
abled to be eligible for additional allowances. Public Law 339, 
Eighty-first Congress, approved October 10, 1949, reduced this 60- 
percent requirement to 50 percent. The bill recommended to the 
full committee after a subcommittee held hearings on this proposal 
provides for a conservative reduction of the 50-percent requirement to 
40 percent, thus making eligible approximately 102,515 veterans at 
a first-year cost of $16,710,400. Veterans having less than 40-percent 
disability would still be unable to qualify for the benefits of the 
amended law. 
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The report of the Veterans’ Administration follows: 


VETERANS’ ADMINISTRATION, 


Washington 25, D. C., May 28, 1961. 
Hon, Jonn E. Rankin, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: Reference is made to your request for a report on H. R. 
4108, Eighty-second Congress, a bill to amend the act of July 2, 1948 (Public 
Law 877, 80th Cong.), as amended, to include persons whose service-connected 
disability is rated not less than 40 percent. 

The purpose of the bill is to extend the benefits of Public Law 877, Eightieth 
Congress, approved July 2, 1948, as amended by section 4 of the act of October 
10, 1949 (Public Law 339, 81st Cong.), so that any veteran suffering from a com- 
pensable disability rated not less than 40 percent would, if otherwise eligible, be 
entitled to additional compensation because of dependents. 

Section 1 of Public Law 877, as amended, provides that any person entitled to 
compensation at wartime rates for disability incurred in or aggravated by active 
service as provided in part I, or paragraph I (c), part II, Veterans Regulation 
No. 1 (a), as amended, or the World War Veterans’ Act, 1924, as amended, and 
restored with limitations by Public, No. 141, Seventy-third Congress, March 28, 
1934, as amended, and whose disability is rated not less than 50 percent, shall be 
entitled to additional compensation for dependents in the following amounts, if 
and while rated totally disabled and— 


Has a wife but no child living___-- So ee $21. 00 
Has a wife and 1 child living__- ; . $5. 00 
Has a wife and 2 children living------------ 45. 50 
Has a wife and 3 or more children living_-___- - - - a . 56. 00° 
Has no wife but 1 child living- -- ~~ - -- i ; 14. 00 
Has no wife but 2 children living _ - ; . 24. 50 
Has no wife but 3 or more children living___- 35. 00 


Has a mother or father, either or both dependent upon him for support, then, in 
addition to the above amounts, $17.50 for each parent so dependent. 


If and while the veteran is rated partially disabled but not less than 50 percent, 
the additional compensation authorized on account of dependents is in an amount 
having the same ratio to the amount provided for total disability as the degree of 
disability bears to the total disability. 

Under the provisions of Public Law 28, Eighty-second Congress, May 11, 1951, 
wartime rates of compensation are available to veterans of active service on and 
after June 27, 1950, and prior to such date as shall thereafter be determined by 
Presidential proclamation or concurrent resolution of the Congress. 

Under section 2 of Public Law 877, as amended, any person entitled to com- 
pensation at peacetime rates for disability incurred in or aggravated by active 
service as pigeiens ‘in paceereye II, part IJ, Veterans Regulation No. 1 (a), 
as amended, except paragraph I (c), thereof, and whose disability is rated at not 
less than 50 percent, is entitled to additional compensation for the same classes 
of dependents noted above and in monthly amounts equivalent to 80 percent of 
the amounts set forth above. 

H. R. 4108, if enacted, would grant the following additional amounts for 
dependents to partially disabled veterans who are entitled to compensation at 
wartime rates due to disability of 40 percent, and are otherwise eligible for benefits 
under Public Law 877, as amended: 


Rais ee ee a a I oo ee a ee ck end sige 
SAAS 2 See a ik ea ik cob dined sid leds. 14. 00 
EERO We ee or in 3 oes is vn Ke rad a blnpes sed cam 18. 20 
Has a wife and 3 or more children living. _-___.._._....--------------- 22. 40 
Eee 100 Wire Wie 0 epee SI So oe een ce one cdc oe ae 
Has no wife but 2 children living. -_--_---- mht isa NaN ot Shares gull aE cs il whee te ee 9. 80 
Has no wife but 3 or more children living. --____--_-- iereeeds wee eS oa 14. 00 
Has a mother or father, either or both dependent upon him for support, 

then, in addition to the above amounts (for each dependent parent) - - - - 00 


Veterans receiving compensation at peacetime rates whose disability is rated 
at 40 percent, would receive 80 percent of the above rates under the provisions of 
the bill, if otherwise eligible under Public Law 877, as amended. 





MAKING CERTAIN VETERANS ELIGIBLE FOR ALLOWANCES 3 


Public Law 877, Eightieth Congress, was the product of extensive study and 
consideration by the Congress on the subject of payment of additional benefits, 
because of dependents to veterans entitled to disability compensation. The legis- 
lative history of that act indicates that one of the reasons that the benefits provided 
thereby were limited to those persons 60 percent or more disabled was the fact that 
this group of veterans, because of the serious nature of their disabilities, would not 
generally be in a position to supplement their compensation payments by income 
from steady employment as would those persons disabled to a lesser degree. 
Upon further consideration of the matter in the Eighty-first Congress, the neces- 
sary degree of disability for entitlement of additional compensation was reduced 
to 50 percent by section 4 of Public Law 339. ‘The question of broad policy pre- 
sented by the bill is, therefore, whether this requirement as to degree of disable- 
ment should be further reduced to 40 percent. 

Because of the uncertainty of future mobilization plans regarding the extent 
and timing of increases to our armed services, it is difficult to forecast the number 
of beneficiaries who would be affected by this proposal in the fiscal vear 1952, nor 
can it be foreseen how many slightly disabled veterans of World War II will be 
returned to active service. However, based on the present strength of the Armed 
Forces without regard to planned increases, it is estimated that approximately 
102,515 cases would be entitled to receive additional disability compensation 
during the fiscal year 1952, if this bill is enacted. If all eligible applied for and 
received additional compensation, the cost would approximate $16,710,400. 
This estimate, however, does not take into consideration Public Law 28, supra, the 
effect of which cannot be ascertained on the basis of data now available. The 
distribution of the cost by wars and Regular Establishment is as follows: 


Estimated 


N be . ; 
Number of first year’s 





— cost 

World War II__. ve ila ohedibenstes ; 84, 600 $14, 342, 000 

World War I ae ee eee Fildonstew da 15, 100 2, 005, 000 
Regular Establishment: 

SN icici a cele Ske behintoak G i 2, 700 339, 000 

Wartime rate..__......-. SS anaamaeadiea ; ; 100 23, 000 

Spanish-American War-.........--. ae 15 1, 400 

BN An testes becsto ita teenie as elias are es 102, 515 16, 710, 400 





Advice has been received from the Bureau of the Budget that the enactment of 
H. R. 4108 would not be in accord with the program of the President. 
Sincerely yours, 


Cart R. Gray, Jr., Administrator. 


O 
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Mr. Rankin, from the Committee on Veterans’ Affairs, submitted the 
= SD < following 

S REPORT 

i) Sot. Se [To accompany H. R. 4233] 

— ~/ a 

fet Se) Ae 


— The Committee on Veterans’ Affairs, to whom was referred the bill 
(H. R. 4233) to authorize payments by the Administrator of Veterans’ 
Affairs on the purchase of automobiles or other conveyances by certain 
disabled veterans or cash payments in lieu thereof, and for other 
purposes, having considered the same, report favorably thereon with 
an amendment and recommend that the bill, as amended, do pass. 
The amendment is as follows: 
On page 2, beginning on line 4, strike out— 
who is entitled under the laws administered by the Veterans’ Administration to 


compensation for the loss, or loss of use, of one or both legs at or above the ankle 
due to disability incurred in or aggravated by such service: 


and insert in lieu thereof the following: 


who is entitled to compensation under the laws administered by the Veterans’ 
Administration for any of the following due to disability incurred in or aggravated 
by active military, naval, or air service of the United States during any one of 
such periods: 

(a) Loss or permanent loss of use of one or both feet; 

(b) Loss or permanent loss of use of one or both hands; 

(ec) Permanent impairment of vision of both eyes of the following status: 
Central visual acuity of 20/200 or less in the better eye, with corrective glasses, 
or central visual acuity of more than 20/200 if there is a field defect in which the 
peripheral field has contracted to such an extent that the widest diameter of 
visual field subtends an angular distance no greater than twenty degrees in the 
better eye: 


EXPLANATION OF THE BILL 


The bill as reported by the committee authorizes the Administrator 
of Veterans’ Affairs to pay not to exceed $1,600 on the purchase of 
an automobile or other conveyance for each veteran of either World 
War I or World War II or of service after June 27, 1950, and prior 
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to the termination of the present emergency, who is entitled to com- 
pensation for loss or loss of use of one or both feet, or hands, or who 
became blind as a result of such service. The mentioned sum of 
$1,600 is applicable on the purchase price of an automobile or other 
conveyance with such special attachments and devices as may be 
necessary for the individual veteran for the operation thereof. As 
an alternative, an eligible veteran could elect to receive $1,600 in 
cash in lieu of the payment toward the purchase of an automobile. 

The original law on this subject was Public Law 663 of the Seventy- 
ninth Congress which was extended by Public Laws 161 and 785 of 
the Eightieth Congress, and by Public Law 343 of the Eighty-first 
Congress. Briefly, this law provided any World War II veteran with 
an automobile, not to exceed $1,600 in cost, who is entitled to com- 
pensation for the loss, or loss of the use, of one or both legs at or above 
the ankle. The original authority also had a requirement that no 
veteran should be given an automobile until it was established to the 
satisfaction of the Administrator that he would be able to operate 
the car in a safe manner and would be licensed by the State of his 
residence. Public Law 798 has extended this World War II benefit 
to July 1, 1951, under the same conditions, except that a veteran may 
pay any amount above $1,600. 

‘he maximum contribution on the part of the Government is 
limited by the bill to $1,600 and any cost in excess of that sum for a 
car must be borne by the veteran. The Government will not be liable 
for the repair, maintenance, or replacement of any automobile fur- 
nished under this authority. No veteran will be entitled to receive 
more than one automobile under this act or more than one payment, 
and he may not obtain a car or benefit payment under this authority 
if he has previously obtained a conveyance,under the preexisting law. 
The bill requires that application be made within 3 years after effective 
date of enactment or after date of separation from active service. 

It will be necessary for the veteran to pass a driver’s test or otherwise 
meet the requirements of individual States in order to obtain a car. 
This requirement was contained in the original authority. However, 
a veteran who meets the other requirements of the bill but who could 
not qualify to operate a vehicle would nevertheless be entitled to 
receive the cash benefit of $1,600. 


ESTIMATE OF COST 


It is estimated (based on those receiving benefits from the Vetérans’ 
Administration) that approximately 11,700 World War II veterans 
might qualify under the provisions of this bill. The extension of the 
benefits of the bill to World War I cases would affect some 5,775 
veterans. This total of 17,475 would cost approximately $27,960,000. 
The indefinite duration of the present emergency and other unknown 
factors make it impossible to estimate the cost as to those now serving. 

The reports of the Veterans’ Administration follow: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., June 5, 1961. 

Hon. Joun E. RANKIN, 

Chairman, Commitiee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 
Dear Mr. Rankin: This is in reply to your request for a report on H. R. 
4233, Eighty-second Congress, a bill to authorize payments by the Adminis- 
trator of Veterans’ Affairs on the purchase of automobiles or other conveyances 
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by certain disabled veterans or cash payments in lieu thereof, and for other 
purposes. 

The bill has the twofold purpose of (1) extending the program of automobiles 
for disabled veterans to include veterans of World War I and veterans of the pres- 
ent emergency, (2) authorizing a cash payment in lieu of payment on an auto- 
mobile, at the option of the veteran, in the same class of cases but without any 
requirement that ability to operate a vehicle shall exist in order to receive the 
cash benefit. 

Briefly, the bill would be an independent permanent enactment authorizing 
payment of $1,600 on the purchase price of a suitably equipped automobile or 
other conveyance in the case of each veteran of World War I, World War II, or 
of service on or after June 27, 1950, and prior to a date to be fixed by the President 
or the Congress, if the individual is entitled under laws administered by the 
Veterans’ Administration to compensation for loss or loss of use of one or both 
legs at or above the ankle due to disability incurred in or aggravated by such 
service. With respect to this assistance in obtaining automobiles the bill is 
essentially similar to the terms and provisions of the existing law relating to auto- 
mobiles for certain disabled veterans of World War II. However, this bill would 
establish a continuing program, subject to the requirement that the eligible 
veteran must make application within a prescribed period of 3 years, by contrast 
to the preexisting program for World War II veterans which has been limited to 
successive temporary periods of 1 year each. The current authorization for the 
World War II group (Public Law 798, 8ist Cong., September 21, 1950) is limited 
to a period ending June 30, 1951. 

The Veterans’ Administration has recenily submitted a combined report to 
your committee on H. R. 2872 and H. R. 2983, Eighty-second Congress (Com- 
mittee Print No. 125 of May 22, 1951). The first mentioned bill is comparable 
to the provisions of H. R. 4233 with respect to assistance in acquiring vehicles to 
veterans with disabilities involving loss or loss of use of one or both legs at or 
above the ankle as the result of service from and after June 27, 1950. H. R. 
2983 is materially broader, although confined to assistance in obtaining convey- 
ances, in that it would cover additional types of disabilities. However, the latter 
bill, like the present one, would include veterans of World War I, World War II, 
or the current emergency. In order to avoid repetition, reference is made to the 
mentioned combined report on H. R. 2872 and H. R. 2983 for discussion of various 
effects and principles which may be applicable, at least in part, in the considera- 
tion of the present measure, including for example a specification of certain benefits 
which are already available to those having the disabilities in question. 

It may be noted in passing that while H. R. 4233 does not include those with 
disabilities of the upper extremities and with visual defects as did 8. 2115, Eighty- 
first Congress, which was passed and disapproved by the President, it is similar 
to that measure in that it would include veterans of World War I. It is signifi- 
cant in this connection that notwithstanding numerous proposals to extend this 
type of benefit to veterans of World War I, it has heretofore been limited to those 
who served in World War II and sustained the required type of compensable 
disability. Presumably, this restricted coverage is based upon the theory that 
this unusual form of assistance is designed as a rehabilitative aid to help the 
veteran overcome his readjustment problems in the immediate postwar and post- 
service period and that this factor is not present to any substantial degree in the 
case of World War I veterans whose disabilities were incurred in the service more 
than 30 years ago. 

With respect to the proposal to afford the automobile benefit to veterans with 
compensable leg disabilities resulting from service in the present emergency, there 
is presented the basic question of policy concerning the extent to which so-called 
World War II benefits, including this one, should be made available to disabled 
veterans of service subsequent to World War II. As noted in the prior report in 
relation to H. R. 2872, the bill under consideration is unrestricted in its coverage 
of persons incurring the specified type of disability in service subsequent to June 
27, 1950, for the reason that it would include persons suffering such disability in the 
continental United States and elsewhere without limitation to an area of actual 
hostilities. 

The committee will doubtless wish to give careful consideration to the feature 
of the bill which provides for a cash payment of $1,600 directly to the veteran and 
at his option in lieu of payment upon the purchase of an automobile or other 
vehicle. It is particularly noteworthy that while this cash benefit is to be made 
available only to the veteran meeting the basic disability requirements, it would 
be payable not only in a case in which the disabled veteran could qualify to drive 
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a vehicle but also in any other case in which he could not, without limitation as to 
the use which might be made of the monetary payment. It is apparent that a 
substantial number of eligible veterans could be expected to take advantage of the 
cash benefit provided by the bill and use the money for a variety of purposes, 
some of which might be wholly unrelated to the purchase or operation of an 
automobile or other conveyance. Thus, it would appear that this aspect of the 
bill introduces an element which is foreign to the objective of previous legislation 
providing assistance in favor of certain disabled veterans in securing vehicles for 
their own operation. 

The prior authorization on the subject of automobiles for disabled World 
War II veterans has been based upon the policy of providing or assisting in the 
provision of a suitable means for affording some measure of special rehabilitation 
to those persons who sustained a material impairment of mobility by their service 
in World War II as a result of injuries to the lower limbs. The requirement of an 
ae. license in these laws has apoareeey reflected the legislative view that 
the conveyance should be regarded as having the nature of an additional prosthetic 
appliance for the direct use of the veteran. It is significant that in accomplishing 
these purposes, the First Supplemental Appropriation Act of 1947 and Public 
Law 798, Eighty-first Congress, have consistently required that the benefit be 
accorded in the form of a payment by the Administrator on the purchase cost of 
the vehicle. What was granted was in the nature of a benefit ‘“‘in kind,” geared 
to a specific use. 

The proposal to award a cash payment in an amount comparable to that pay- 
able in other instances on the cost of an automobile presents considerations which 
would seem to be materially different from those involved in any measure which 
is restricted to the provision of direct assistance in acquiring a suitable conveyance 
as a special rehabilitation measure. In practical effect, this would authorize what 
may termed either a bonus or additional compensation to a relatively small 
group of disabled veterans. Immediately there would arise the question of 
discrimination as between this limited group and other classes of veterans. If the 
proposal should be viewed as additional compensation it would seem to be more 
properly for consideration in relation to the compensation structure, rather than 
in association with a proposal which purports to have as its primary purpose the 
granting of a specific benefit of a materially different kind. 

It seems appropriate at this point to invite attention to the following excerpt 
from the President’s memorandum of disapproval of 8. 2115, Eighty-first Congress: 

“‘When we move beyond the provision of individually fitted prosthetic appliances 
for disabled veterans into the field of compensation, the sound and equitable 
method of meeting the needs of disabled veterans is through the provision of a 
carefully considered scale of compensation rates paid in cash on a monthly basis. 
This is our long-tested practice from which I believe we should not depart.”’ 

The existing pattern of disability compensation has been worked out through 
the years and is a delicately balanced system designed to avoid inequities. As 
pointed out to the committee in the prior report on H. R. 2872 and H. R. 2983 
veterans who have sustained disabilities of the lower limbs as the result of military 
service as well as veterans with other specific types of severe service-connected 
disabilities, such as blindness and injuries to the upper extremities, are entitled to 
receive special increased rates of compensation which are substantially greater 
in amount than would be payable on the basis of the percentage rating of the dis- 
ability. In addition to posing a problem of discrimination which might be espe- 
cially acute as between the several groups entitled to special rates of compensation, 
the bill could be regarded as introducing into the compensation system a lump- 
sum increment which is incompatible with the basic concept of continuing monthly 
payments. 

rom the foregoing, it is believed that the committee will desire to examine 
the provisions of this bill in the light of factors which are not ordinarily present 
in connection with legislation dealing exclusively with assistance to disabled 
veterans in acquiring suitable automobiles or other conveyances. 

We are unable to submit any worth-while estimate of the over-all cost which 
would result from the enactment of H. R. 4233, because of the unknown factors 
which prevent an accurate forecast of the number of persons who might become 
eligible based on service on or after June 27, 1950. These factors include the 
unpredictable duration of the period beginning on that date and terminable under 
the bill by the President or the Congress, and the indeterminate future strength 
of the Armed Forces during that indefinite period. With respect to veterans of 
World Wars I and II, who might qualify and receive benefits under the bill, it 
is estimated on the basis of those receiving monetary benefits from the Veterans’ 
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Administration that in the first year approximately 3,120 World War I and 380 
World War II veterans might be involved, at a total approximate cost for these 
two groups of $5,600,000. This partial cost estimate is somewhat incomplete 
because of the absence of information as to the number of additional persons who 
served in World Wars I and II who are on retirement rolls of the Army and Navy 
and who might become eligible under the provisions of the bill. 

Advice has been received from the Bureau of the Budget that enactment of 
the pecgeees legislation would not be in accord with the program of the President. 

incerely yours, 


Cart R. Gray, Jr., Administrator. 


VETERANS’ ADMINISTRATION, 
Washington, D. C., May 22, 1961. 
Hon. Joun E. Rankin,’ 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 


Dear Mr. Rankin: This is in reply to your request for a combined report on 
H. R. 2872, Eighty-second Congress, and H. R. 2983, Eighty-second Congress. 
H. R. 2872 is entitled “A bill to authorize payments by the Administrator of 
Veterans’ Affairs on the purchase of automobiles or other conveyances by certain 
disabled veterans who served in the military, naval, or air service of the United 
States on or after June 27, 1950, and for other purposes.”” H. R. 2983 is entitled 
“A bill to authorize payments by the Administrator of Veterans’ Affairs on the 

urchase of automobiles or other conveyances by certain disabled veterans, and 
or other purposes.” 

The general purpose of each of these bills is to liberalize the program of auto- 
mobiles for disabled veterans to include certain additional groups. H. R. 2872 
would be an independent permanent enactment authorizing the Administrator of 
Veterans’ Affairs to assist in providing automobiles or other conveyances, suitably 
equipped, for persons who served in the Armed Forces on or after June 27, 1950, 
and prior to a date to be determined by the President or the Congress, provided 
that such persons must be entitled to compensation for the loss or loss of use of one 
or both legs at or above the ankle due to disability incurred in or aggravated by 
such service. H. R. 2983 would provide, by independent permanent enactment, 
for assistance by the Administrator in acquiring a suitably equipped automobile 
or other conveyance for each veteran of World War I, World War II, or of service 
on or after June 27, 1950, and prior to the date to be determined by the President 
or the Congress, provided that the individual is entitled to compensation for dis- 
ability suffered during one of such periods and that the disability falls into one of 
three categories specified in the bill. These classes of disabilities are: (a) loss or 
permanent loss of use of one or both feet; (b) loss or permanent loss of use of one 
or both hands; or (c) permanent impairment of vision of both eyes of a specified 


e. 

Each bill would provide that the assistance be in the form of a payment not 
to exceed $1,600 on the purchase price of the vehicle to the seller from whom 
the veteran is purchasing. Each bill would contain provisions against liability 
of the Government for repair, maintenance, or replacement of the vehicle, and 
each would preclude duplicating benefits under the legislation and would pre- 
clude assistance to a veteran who has received a vehicle under the provisions of 
the preexisting law or the present law relating to certain disabled veterans of 
World War II. Further, each bill would require that application for the benefit 
be made within 3 years after the effective date of the enactment, or within 3 
years after the date of the person’s discharge from the Armed Forces, whichever 
is later. It is noted in this connection that H: R. 2872 (sec. 2) clarifies the 
requirement of application within 3 years from date of discharge to include 
“release from active service,’’ whereas H. R. 2983 refers only to ‘“‘discharge.”’ 

Another material difference between the two bills is that H. R. 2872 retains 
the requirement, which is found in the existing law, that to be eligible a person 
must be qualified and licensed to operate the vehicle. By contrast, and no doubt 
because of the nature of the additional types of disability involved, H. R. 2983 
does not contain this requirement. 

It is observed also that H. R. 2983 contains provisions exempting a vehicle 
furnished thereunder from claims of creditors and from liability to attachment, 
levy, or seizure by or under any legal or equitable process, and would further 
extend these exemptions to vehicles furnished World War II veterans under 
Public Law 663, Seventy-ninth Congress, as amended, or the existing law, Public 
Law 798, Eighty-first Congress. H. R. 2872 contains no comparable provision. 
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These provisions might raise a question concerning the enforceability of a mort- 
gage on the vehicle given voluntarily by the veteran, such as a lien or title reserva- 
tion to secure the balance of the purchase price where it exceeds the $1,600 
contribution of the Government. 

In terms of amount and method of payment the benefit which would be 
authorized by each of these bills corresponds to that provided by Public Law 798, 
Eighty-first Congress, approved September 21, 1950, for World War II veterans 
receiving compensation for loss or loss of use of one or both legs at or above the 
ankle. This World War II program originated with a temporary 1-year provision 
in the First Supplemental Appropriation Act of 1947 (Public Law 663, 79th 
Cong.), which was extended for successive temporary 1-year periods until enact- 
ment of the present statute, which is also limited to a period ending June 30, 1951. 
Except for the fact that it would be permanent legislation and would apply only 
to veterans of a period of service beginning June 27, 1950, H. R. 2872 is similar in 
its requirements and conditions to the existing law governing World War II 
veterans. However, H. R. 2983 is much broader than the present law, not only 
with respect to the types of disabilities but also because it would include eligible 
veterans of World War I, as well as World War II, and veterans of service begin- 
ning June 27, 1950. 

With particular reference to the more comprehensive bill, H. R. 2983, the com- 
mittee will observe that except for the inclusion of those serving since June 27, 
1950, it is substantially similar to 8. 2115, Eighty-first Congress, which was passed 
by the Congress but which did not become law because the President withheld 
his approval of the measure. A copy of the President’s memorandum of dis- 
approval, dated October 31, 1949 (Committee Print No. 165), is-enclosed for the 
convenience of the committee. It will be noted therefrom that the President 
discussed a number of different considerations which moved him to disapprove 
that legislation, and that these considerations were directed, in the main, to the 
principles involved, rather than to purely technical aspects. That proposal was, 
of course, restricted to World War I and World War II veterans entitled to com- 
pensation for any one of the arm, leg, or visual disabilities prescribed, and it did 
not cover in any respect persans incurring disability in service in the present 
emergency. It may be regarded as significant, in connection with any proposal 
to extend the program of automobiles for disabled veterans to include additional 
service groups or additional types of disabilities, that in the closing part of his 
ee of disapproval of 8. 2115, Eighty-first Congress, the President 
stated: 

“When we move beyond the provision of individually fitted prosthetic appliances 
for disabled veterans into the field of compensation, the sound and equitable 
method of meeting the needs of disabled veterans is through the provision of a 
carefully considered scale of compensation rates paid in cash on a monthly basis. 
This is our long-tested practice from which I believe we should not depart.” 

Each of the bills under consideration presents a new proposal insofar as it would 
establish a program of providing assistance in acquiring automobiles or other con- 
veyances for disabled veterans of current service. The existing and preexisting 
programs for assisting veterans to obtain conveyances has been restricted to the 
wartime group who incurred disabilities in World War II. The extent to which 
so-called wartime benefits, including this one, should be made available to disabled 
veterans of service subsequent to World War II, presents an important problem 
of governmental policy. The subject bills are unrestricted in their coverage of 
persons incurring the specified types of disabilities in service subsequent to June 
27, 1950. Each of them would include persons suffering disabilities during the 
described period in the continental United States and elsewhere, without restric- 
tion to an area of actual hostilities. It may be of interest in this connection that 
the recent enactment (Public Law 894, 8lst Cong., Dec. 28, 1950) extending 
the program of vocational rehabilitation training provided by Public Law 16, 
Seventy-eighth Congress, as amended, to certain persons disabled in service on or 
after June 27, 1950, did not embrace all persons incurring compensable disabilities 
during this period, but was confined to those disabled under circumstances which 
entitled them to the higher wartime rates which are applicable to so-called peace- 
time cases where the disability arises from extra-hazardous service or armed con- 
flict. Attention is also invited to the following paragraph from the President's 
letter ot December 4, 1950, to the Vice President of the United States and the 
Speaker of the House of Representatives (H. Doc. 728, 81st Cong.), in which he 
recommended the action which was later taken concerning the renewal of Public 
Law 16 vocational rehabilitation benetfis tor disabled veterans: 

“Disabled veterans will need rehabilitation assistance first of all. Later they 
may also need other kinds of help in readjusting to civilian status. The next 
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Congress will have an opportunity to give full consideration to their longer range 
needs and to those of the able-bodied men, now in service, who will eventually be 
returned to civil life. In planning to meet these needs it will, of course, be essen- 
tial to relate any new benefits to the readjustment problems which will actually 
face our future veterans. It will be necessary to review with care the experience 
gained in the veterans’ readjustment programs after World War II. This will 
take time.” 

Since each of the bills would confer this special type of benefit in addition to all 
other benefits available to the groups involved, the committee may wish to con- 
sider various. other veterans’ benefits for which they are eligible, as disabled vet- 
erans, under existing law. These existing benefits include, among others, hospitali- 
zation and medical care, assistance in acquiring specially adapted housing in 
cases involving severe disabilities of the lower extremities, prosthetic appliances, 
preference in Federal employment, and disability compensation. Disabled vet- 
erans of World War II are likewise entitled to vocational rehabilitation training 
under Public Law 16, Seventy-eighth Congress, as amended, and to the extent 
indicated above disable d veterans of service beginning on or after June 27, 1950, 
are likewise entitled to such vocational rehabilitation training. Blind veterans 
of either wartime or peacetime service who are entitled to disability compensation 
from the Veterans’ Administration may also be provided with seeing-eye or guide 
dogs, and with mechanical electronic equipment for aiding them in overcoming 
the handicap of blindness. 

Substantially all of those encompassed by these bills are entitled to increased 
rates of compensation by reason of the character of the disabilities suffered. 
These rates would range, in cases entitled to wartime rates from $102 per month 
for the loss or loss of use of one foot only, to $318 monthly in a case of anatomical 
loss of two extremities at such a point as to prevent the use of a prosthetic appli- 
ance, or in a case of anatomical loss of both eyes. Where other complications are 
present, the wartime rate could be as high as $360 per month. The extent to 
which these increased rates represent special consideration for particular types of 
disabilities is indicated by the fact that the comparable normal rates, based upon 
percentage of disability only, would range from $60 (a 40-percent rating) to $150 
for total disability. The related special peacetime rates would range from $81.60 
per month to $254.40 and $288 per month, by contrast to the normal peacetime 
rates of $48 (a 40-percent disability) to $120 (total disability). In addition to 
the mentioned increased rates of compensation, most of the persons in these 
categories are entitled to allowances for dependents under Public Law 877, 
Eightieth Congress, as amended, which are available when the service-connected 
disability is rated not less than 50 percent. 

The Veterans’ Administration is unable to submit any worth-while estimate of 
cost which would result from the enactment of H. R. 2872 because of the inde- 
terminate factors which would prevent an accurate forecast of the numbers of 
persons who might become eligible based on service on or after June 27, 1950. 
Among such unknown factors are the unpredictable duration of the period begin- 
ning June 27, 1950, and terminable at the will of the President or the Congress, 
and the undetermined future strength of the Armed Forces during that indefinite 

riod. For the same reason we are unable to estimate the cost of that part of 

R. 2983 applicable to those incurring disabilities of the specified character 
during the open period beginning June 27, 1950. With respect only to veterans 
of World War I or World War II who might realize the benefits of H. R. 2983, 
it is estimated, based upon those receiving monetary benefits from the Veterans’ 
Administration, that in the first year approximately 5,775 World War I veterans 
and 11,700 W orld War II veterans might qualify, or a total for these two groups 
of 17,475, at a cost approximating $27,960,000. This partial cost estimate is 
somewhat incomplete as to World Wars I and II veterans due to the difficulty of 
projecting the number of eligibles under the broad definition of visual defects 
contained in H. R. 2983, and the further fact that we have no information as to 
the number of additional persons who served in World War I and World War II 
who are on the retirement rolls of the Army and Navy, and who might qualify 
under the provisions of the bill. 

Advice has been received from the Bureau of the Budget that while there 
would be no objection to the presentation of this report to the committee, the 


enactment of H. R. 2983 could not be considered to be in accord with the program 
of the President. 


Sincerely yours, 
O. W. Crark, 
Deputy Administrator 
(For and in the absence of the Administrator). 


O 
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INCREASING INCOME LIMITATIONS FOR PAYMENT OF 
NON-SERVICE-CONNECTED PENSION 





JUNE 13, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Rankin, from the Committee on Veterans’ Affairs, submitted 
the following 


mH iw F REPORT 


oO 3 [To accompany H. R. 4387] 


— 
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>The-Committee on Veterans’ Affairs, to whom was referred the bill 
(i. R. 4387) to increase the annual income limitations governing the 
payment ef pension to certain veterans and their dependents, and to 
preclude exclusions in determining annual income for purposes of 
such limitations, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


The bill increases the income limitations applicable to non-service- 
connected disability and death pension cases from the present $1,000 
to $1,800 for a veteran without dependents, a widow without children, 
or a child, and from $2,500 to $3,000 for a widow with children or a 
veteran with dependents. 

The pensions in question are payable, under certain conditions, to 
veterans of World War 1, World War I], the Spanish-American War, 
and of service in the Armed Forces of the United States after on or 
after June 27, 1950, and to the dependents of such veterans. 

Under the present law, however, certain exclusions are made in 
determining the annual income of the veteran or his dependents 
These exclusions include Veterans’ Administration benefits, payments 
of Government insurance, payments under the World War I Adjusted 
Compensation Act, and overtime pay to Federal employees. The bill 
provides for flat income limitations of $1,800 and $3,000 and income 
from whatever source will be included in determining whether or not 
the veteran or dependent is entitled to the pension. 

Some 12 bills were introduced on this subject and considered by a 
subcommittee which held 3 days of hearings. Subsequently several 
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executive sessions were held before the subject bill was recommended 
to the full committee by the subcommittee. 

The committee is of the opinion that the income limitation provided 
in this bill is a most realistic one, in view of the increase in cost of living 
which has transpired since the income limitations were originally 
placed in the pension laws in the 1930’s. The inclusion of all income 
from whatever source derived will, in the opinion of the committee, 
provide some administrative savings, since there will not be any deter- 
mination of the exclusions which are now provided by law. 

The Veterans’ Administration has advised that insofar as World War 
I and World War II cases are concerned the first year’s cost of the 
bill, if enacted, would be approximately $88,000,000. However, in 
view of previous information furnished the committee, which is 
printed below, it is the opinion of the committee that the cost will be 
closer to the original estimate of $58,000,000. The report of the 
Veterans’ Administration on the bill, which includes a detailed state- 
ment with respect to cost, follows: 

May 31, 1951. 
H. R. 4278, Eighty-second Congress. 
AssIstTaNT ADMINISTRATOR FOR LEGISLATION. 
ASSISTANT ADMINISTRATOR FOR CLAIMS. 

1. Reference is made to the informal request from your office for an estimate of 
cost of H. R. 4278, Eighty-second Congress, a bill to increase the income limitations 
governing the payment of pension to certain veterans and their dependents. 

2. The attached statement shows the estimated first year’s cost by sections of 
the bill, subject to the limitations indicated in the footnotes to the statement. 


Wixtuts Howarp. 


Estimated cost of H. R. 4278, 82d Cong. 








| Estimated Estimated 
} number of first year’s 
i cases cost 
Sec. 1: | 
ree Wer Ee OO bb ak Skea nds hn ida oi cenesi eh de necitle ica 16, 900 $12, 205, 000 
World War I veterans-_-........-..-- Sei tans Siaieshbonic Gonalaeriin epic sioeare 49, 000 | 36, 025, 000 
I ais ks ncaa ben cece eek <a k oR EL bd hedath deka ; 65, 900 48, 230, 000 
Sec. 2: Sa ees 
World War II deceased veterans. -.....-......- jib sa ddubeakid bss obeen us i 450 198, 000 
TL eh TO ahi oi orien nck ie cemesndscdsncanc™ 20, 000 9, 796, 000 
TI pia lise .cnneanicnege ners eyeticamesennveshecepsnbedanaenan 20, 450 | 9, 994, 000 
INE 5 hi patna Sa a, 50h ss hoes | 86,350 | 58, 224, 000 





NOTES 


1. This estimate includes veterans of World War I and World War II. A 
negligible number of veterans of the Spanish-American War are not included, 
and would not affect the total cost to any appreciable extent. 

2. This estimate does not take into consideration the effect of Public Law 28, 
Eighty-second Congress, approved May 11, 1951, relating to veterans with service 
after June 26, 1950, for which it is not possible to make any estimate of cost at 
the present time. 

3. It is assumed that the income level of veterans and the dependents of de- 
ceased veterans is the same as that for the general population of comparable age 
and sex, 

4. It is assumed that there will be no significant change in income levels from 
that indicated by the latest available data. This data indicates the income level 
for the year 1949 as published in Current Population Reports, Consumer Income, 
Bureau of Census, February 18, 1951, series P-60, No. 7, page 30, table 17. 
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subcommittee which held 3 days of hearings. Subsequently several 
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5. It is assumed that the marital status of veterans is comparable to that of the 
total male population of comparable age brackets. Marital status data as pub- 
lished in Bureau of Census release, February 12, 1951, series P—20, No. 33, is ac- 
cepted as authoritative thereon. 

6. Due to the intangible factors involved, these estimates may be as much as 
25 percent too high or too low. 





VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 12, 1961. 
Hon. Jonn E, Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This is in reply to the request of June 11, 1951, for a 
report by the Veterans’ Administration on H. R. 4387, Eighty-second Congress, 
& bill to increase the annual income limitations governing the payment of pension 
to certain veterans and their dependents, and to preclude exclusions in determining 
annual income for purposes of such limitations. 

The bill proposes to increase existing income limitations governing the payment 
of pension for non-service-connected disability to certain veterans under part 
III, Veterans Regulation No. 1 (a), as amended, and pension for non-service- 
connected death to certain widows and children under the act of June 28, 1934 
(48 Stat. 1281), as amended and extended, and under the mentioned part III. 
Further, it would require that income from all sources be included in determining 
annual income for purposes of such limitations. 

Veterans of World War I, World War II, or of service in the Armed Forces of 
the United States on or after June 27, 1950, and prior to such date as shall there- 
after be determined by Presidential proclamation or concurrent resolution of the 
Congress, as well as veterans of the Spanish-American War, the Boxer Rebellion, 
and the Philippine Insurrection, are eligible, subject to specified requirements, 
to pension for permanent-total non-service-connected disability as provided by 
part III of Veterans Regulation No. 1 (a), as amended. The pension rates are 
$60 per month, or $72 if the veteran has received the basic rate for a continuous 
period of 10 years or reaches the age of 65. Payment cannot be made if the 
veteran’s annual income exceeds $1,000, if he is unmarried, or $2,500 if married 
or with minor children. Section 1 of the bill would raise the $1,000 income limita- 
tion to $1,800, and would raise the $2,500 limitation to $3,000. 

Part III likewise provides pensions, subject to the same income limitations for a 
very limited number of Spanish-American War (including Boxer Rebellion and 
Philippine Insurrection) veterans based on 50-percent disability and widows and 
children of deceased veterans of that war, members of which groups cannot meet 
the requirements for the more liberal rates generally extended in such cases by the 
service pension acts. The bill would similarly modify the income provisions in 
these part III cases. 

In connection with this proposal, your committee will undoubtedly desire to 
consider the basic purpose of the part [III pension. It was intended primarily to 
afford a modest allowance to seriously disabled veterans who are in limited financial 
circumstances but whose condition is not the outgrowth of their war service. It 
was not intended to provide full support. The veteran who receives $60 monthly 
pension ($720 vearly), if subject to the $1,000 income limitation, may receive an 
aggregate yearly income (including the pension) of $1,720. If he is subject to 
the $2,500 limitation he could receive as much as $3,220. If paid the higher rate 
of $72 per month his potential aggregate income would be proportionately greater. 

Section 2 of the bill would raise the amount of the annual income limitation 
which qualifies eligibility of widows and children of deceased World War I veterans, 
World War II veterans, and veterans who served after June 26, 1950, for death 
pension (non-service-connected) provided by the act of June 28, 1934, as amended 
and extended, from $1,000 to $1,800 in the case of a widow without child or in the 
case of a child, and from $2,500 to $3,000 in the case of a widow with a child or 
children. 

As in the case of the part III pension, it has been the consistent policy of the 
Congress to restrict the benefits of the act of June 28, 1934, as amended, to widows 
and children in limited financial circumstances, the theory of the legislation being 
to provide some measure of support to those primary dependents who survive the 
veteran and who are in need. Under the present law an eligible widow with no 
child receives $42 monthly pension, or $504 annually, which when combined 
with the permissible $1,000 income could aggregate $1,504 annually. A widow 
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with one child receives $54 monthly pension, or $648 annually, which when com- 
bined with the permissible $2,500 income would aggregate $3,148 annually. For 
each additional child the pension increases $6 per month. Pension rates for 
children (no widow) are less, being for one child $21.60 monthly, two children 
$32.40, divided equally, three children, $43.20, divided equally, and $4.80 addi- 
tional for each additional child, total divided equally. 

At the present time, for purposes.of the foregoing limitations of $1,000 and 
$2,500, annual income is determined in accordance with Veterans’ Administra- 
tion regulations (R-1228), a copy of which is enclosed for your ready reference. 
Under such regulations (see R—1228 (B)) certain income is excluded in the com- 
putation of annual income as authorized by law. Sections 1 and 2 of the bill 
would also preclude such exclusions and would require that income received from 
all sources be considered in determining annual income for purposes of the pro- 
posed $1,800 and $3,000 limitations. The laws authorizing exclusions would be 
repealed by section 4 of the bill. 

Section 3 of the bill is concerned with effective date of awards. It provides 
that where eligibility for pension is established by virtue of the proposed legisla- 
tion, pension would be paid from date of receipt of an application in the Veterans’ 
Administration. As regards death pension, however, provision is made, in ac- 
cordance with existing law, for payment from the day following the date of death 
of a veteran where claim is filed within 1 year after date of death. The concluding 
proviso precludes payment of disability or death pension for any period prior to 
the effective date of the act. Seetion 5 of the bill provides that the act shall take 
effect on January 1, 1952, 

The subject bill, as well as several other bills which have been introduced 
during the Eighty-second Congress, presents a question of broad national policy 
for the determination by the Congress as to the extent to which the Government 
should undertake to provide pensions for veterans and their dependents. In this 
connection, it is deemed appropriate to invite attention to the President’s budget 
message for fiscal year 1952. The President in discussing veterans’ services and 
benefits at page M57, among other things, stated: 

‘‘In the fiseal year 1952 expenditures for veterans’ services and benefits will be 
under $5,000,000,000 for the first time in 6 years. This results from a further 
decline in requirements for the readjustment of veterans of World War II. 

“During the coming years, because we shall need to maintain larger Armed 
Forces, virtually all our able-bodied young men may be required to serve their 
country in its military forces. Before many years, nearly all the population may 
be veterans or the dependents of veterans. 

“This means a profound change in the social and economic import of Govern- 
ment programs which affect veterans. It requires a clear recognition that many 
of the needs of our veterans and their dependents can be met best through the 
general programs serving the whole population. Therefore, in legislation directed 
particularly to the problems of servicemen and their dependents, we should provide 
only for those special and unique needs which arise directly from military service. 
We should meet their other needs through general programs of the Government.” 

With reference to the cost of the bill, if enacted, there is enclosed a cost analysis 
indicating that, subject to certain assumptions and limitations set forth therein, 
the enactment of H. R. 4387 would result in an additional cost during the first 
year of approximately $88,038,000. It will be noted that this estimate is limited 
to World War I and World War II cases and does not include cases of veterans 
of the Spanish-American War or of service after June 26, 1950. As pointed out 
in the cost analysis, this estimate may be as much as 25 percent too high or too 
low, in view of the intangible factors involved. 

Due to the urgent request of the committee for a report on this measure, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 

Sincerely yours, 
O. W. CLarK 
(For Carl R. Gray, Jr., Administrator), 


1228. CompuTraTION oF ANNUAL INCOME FOR THE PURPOSES OF VETERANS 
Recutation No. 1 (a), Part III, or Section 1 (c) or Pusuic, No. 198, 767TH 
Concress (Act or Juny 19, 1939), as AMENDED By Section 11, Pustic Law 
144, 78TH CONGRESS 


(A) Basic rule——Annual income will be computed on the basis of the total 
income for the entire calendar year. Where the equities indicate, however, such 
annual income may be computed monthly or proportionately on the basis of the 
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rate of income (Adm. Dec. 282). Under any method of calculation, the question 
is whether the actual income exceeds the statutory income limitation. 

(B) Benefits excluded from computation.—In determining annual income, bene- 
fits received from the following sources will not be considered: 

(1) Any payments by the United States Government because of disability or 
death under laws administered by the VA. 

(2) Mustering-out pay (Adm. Dec. 695). 

(3) The 6 months’ death gratuity (Adm. Dec. 497). 

(4) For the purposes of paragraph II (a), part III, of Veterans Regulation No. 
1 (a), as amended, overtime compensation or additional compensation to Govern- 
ment employees under Public Law 49, 78th Congress, or amounts payable under 
Public Laws 106 and 390, 79th Congress, other than increases in basie rates of 
compensation, which the act expressly provides, shall be considered a part of 
basic compensation. For the purposes of section 11, Public Law 144, 78th Con- 
gress, this compensation is not excluded from computation of annual income. 

(C) Income included in computation.—In determining annual income, payments 
and benefits received from the following sources will be considered: 

(1) Total income from sources such as wages, salaries, bonuses (except World 
War adjusted compensation), earnings, emoluments, investments or rents from 
whatever source derived, or income from a business or profession. 

(a) Salary is not determined by the amount the employee actually receives in 
cash but includes deductions made under a retirement act or plan and amounts 
withheld by virtue of income-tax laws. The value of salary received in kind 
(including a fair value for maintenance) also constitutes income (Adm. Dec. 471). 

(b) In computing income from a business or profession, the gross income may 
be reduced by the necessary expenses of carrying on the same, such as cost of goods 
sold or expenditures for rent, repairs, taxes, upkeep, and other operating expenses 
(Adm. Dec. 366). (July 6, 1948.) 

(2) Family allowances authorized by service personnel under Public Law 625, 
(77th] Congress (Adm. Dec. 521) [, or Public Law 351, 8ist Congress, as amended 
by Public Law 771, 8ist Congress]. (April 13, 1951.) 

(3) Subsistence allowance under title LI, Public Law 346, 78th Congress (Adm. 
Dec. 718). 

(4) Commercial insurance consisting of lump sum (Adm. Dec. 454) or install- 
ments of life, disability, accident, health, or similar insurance. (See subpar. (F) 
of this paragraph.) (July 6, 1948.) 

(5) Compensation paid by the Bureau of Employees’ Compensation, Federal 
Security Agency, or a State compensation or industrial board or commission. 
There may be excluded from consideration any attorney’s fees incurred in obtain- 
ing the award in those instances where the fees are to be paid out of the award. 
(Op. Sol. 6-2—49, C—12 849 672). 

(6) Civil-service retirement benefits (Adm. Dec. 213), Federal Old Age and 
Survivors’ Insurance, or railroad retirement benefits: Provided, That where the 
benefit is received by a former worker based on his own employment, no part of 
such payments will be considered “annual income’’ until the full amount of his 
personal contribution (as distinguished from amounts contributed by the employer 
and not by the worker) has been received by him (Adm. Dec. 688): And provided 
further, That such benefits received by a widow on the basis of her husband’s 
employment will be considered as annual income as received. This subdivision 
contemplates that the entire amount of the worker’s annuity following retirement 
will be applied each year to amortize the cost of such annuity, after which the 
entire annuity will be considered as income. (August 31, 1950.) 

(7) Social security benefits (Federal Old Age and Survivors’ Insurance benefits 
are subject to the proviso contained in subdivision (6) of this subparagraph). 

(8) Gifts. 

(9) Proceeds of bequests and inheritances received in the settlement of estates: 
Provided, That property received by inheritance or otherwise will not be con- 
sidered as “‘annual income” until such property, or other property acquired in lieu 
thereof by exchange or barter, has been converted into cash. 

(10) Charitable donations from any source. 

(D) Proportionate computations.—Income will be computed on a proportionate 
basis where: 

(1) The income of the claimant exceeds $1,000 (or $2,500, whichever is appli- 
cable). 

(a) In the claim of a veteran, from the date he became permanently and totally 
disabled (Adm. Dec. 705). 


eos)” In the claim of a widow, from the date of the veteran’s death (Adm. Dec. 
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one income of the veteran or widow exceeds $1,000 but is not in excess of 
,000. 

(a) From the date the status of a veteran changes in the course of a calendar 
year from that of a married person (or a person with a minor child or children) to 
that of an unmarried person (or a person without a minor child or children). 

(b) From the date the status gs widow changes in the course of a calendar 
Rew from that of a widow with a child so that she becomes a widow without a 
child. 

(c) From the date the status of a widow changes in the course of a calendar 
year from that of a widow without a chiid so that she becomes a widow with a 
child. (Where the change of status arises incident to the birth of a posthumous 
child, the widow will be considered as a widow without a child for the period 
prior to the date of the child’s birth.) 

(d) In determining entitlement under the circumstances outlined in the pre- 
ceding subdivisions, the proportionate computations will be applied to each 
period separately and will not be combined to afford an aggregate applicable to 
the entire calendar year. The amount of income received within each separate 
period will determine entitlement to pension for that period. 

(E) Total income considered.—Except as provided in subparagraphs (D) (1) (a) 
and. (D) (2) (c) of this paragraph, where pension is payable from the date of 
filing claim, the claimant’s income will not be determined on a proportionate 
basis, but the income for the full calendar year will be considered. 

(F) Commercial insurance.— 

(1) Received by purchaser: Where an annuity or payment of endowment in- 
surance is received by the purchaser, no part of the payments received will be 
considered annual income until the full amount of the consideration has been 
received, after which the full amount of such payments will be considered income. 

(2) Received by beneficiary: 

(a) Where the beneficiary received commercial life insurance in a lump sum 
or had the right to elect settlement in a lump sum, the insurance will be considered 
to have been received in a lump sum in the calendar year in which the veteran died. 

(b) Where insurance is received by a beneficiary in the manner specified by 
an option elected by the insured, other than in a lump sum, it will be considered 
income for the calendar year in which the money is actually received. 

(3) Interest on life insurance.—Where it is considered that life insurance has 
been received in a lump sum in the calendar year in which the veteran died and 
payments are actually received in some other manner, no part of the payments 
received in succeeding years will be considered income until an amount equal to 
the lump-sum face value of the policy has been received, after which the full 
amount of such payments will be considered income. 

(G) Income received in installments.— 

(1) Where income is being received at a rate which indicates that the total 
income for the entire calendar year will not exceed the statutory income limita- 
tion, the claim may be allowed. 

(2) Where income is being received at a proportionate rate which indicates that 
the total income for the entire calendar year will exceed the statutory limitation, 
the claim will be disallowed: Provided, That where such rate will not be received 
for the entire 12 months (as, for example, in the case of a schoo! teacher paid for 
9 months of the year) and the total amount received will not exceed the statutory 
limitation, the claim may be allowed (Adm. Dee. 460). (July 6, 1948.) 

(H) Deferred determinations.—Where there is doubt as to whether the antici- 
pated income will exceed the statutory limitation, payment of pension will not 
be made before the end of the calendar year, when the total income received dur- 
ing such year may be determined (Adm. Dec. 574). Where a determination as 
to entitlement is deferred in accordance with this subparagraph, pension may be 
payable from the first of that calendar year if notice (constituting an informal 
claim) that the claimant’s income did not exceed the statutory limitation is re- 
ceived at any time within the succeeding calendar year. Any necessary evidence 
must be received in the VA within 1 year after the date of request. If notice is 
not received within the period preseribed, payments may not be made for any 
period prior to the date of receipt of a new claim (formal or informal). (Novem- 
ber 10, 1950.) 

(1) Reduction of income.—Where, [because the claimant’s annual income is in 
excess of the statutory limitation,] a claim has been disallowed or payments 
discontinued [for a particular calendar year or part thereof,} pension may be 
payable from the first of the [immediately] succeeding calendar year if notice 
(constituting an informal claim) is received during that year that the claimant’s 
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actual.or anticipated income will not exceed $1,000 (or $2,500, whichever is 
applicable) and the necessary evidence is furnished within 1 year after the date 
of request. Otherwise, pension may not be paid for any period prior to the 
date of receipt of a new claim (formal or informal). (April 13, 1951.) 

(J) Failure to return annual income questionnaire-—When payments have been 
discontinued as required by R. & P. R-1292 or R-2586 (G) (2) because of failure 
to return the annual income questionnaire, pension may be payable, if otherwise 
in order, from the date of last payment, provided the questionnaire or other 
evidence that the claimant’s income is not in excess of the statutory limitation 
is received within 1 year from the date of issuance of the questionnaire. Other- 
wise, pension may not be paid for any period prior to the date of receipt of the 
questionnaire or a new claim (formal or informal). (November 10, 1950.) 

(K) Community property laws.—In determining the income of a claimant, the 
community property laws of the several States are not for application. (No- 
vember 10, 1950.) 


Estimated cost of H. R. 4387, 82d Cong. 





Estimated | Estimated 
number of | first year’s 
cases cost 
Sec. 1: 
World War II veterans. __..........---- wedded | 20,300 | $1, 679, 000 
rene Weel a PORNO os Sib cen nccss-os wicks ; ick | 85, 800 | 62, 669, 000 
ka ct tae eacince keene. es eeeig 2 106, 100 | 77, 348, 000 
Sec. 2: | 
World War II deceased veterans_____...._._- 4 700 300, 000 
World War I deceased veterans.._................... 21, 600 | 10, 390, 000 
siiip tka iain Sebdeecen tine Coin kis a seeea 3 oat 22, 300 | 10, 690, 000 
Genes. ao... 2 Set Nee sel seen 128,400 | 88, 038, 000 


1. This estimate includes veterans of World War I and World War IT. A negligible number of veterans 
of the Spanish-American War are not included, and would not affect the total cost to any appreciable extent. 

2. This estimate does not take into consideration the effect of Public Law 28, Fighty-second Congress, 
approved May 11, 1951, relating to veterans with service after June 26, 1950, for which it is not possible to 
make any estimate of cost at the present time. 

3. It is not possible to determine the effect of the provision that income received from all sources shall 
be considered in determining annual income. This proposal would tend to decrease the estimated cost 
but the amount of such decrease is not determinable. 

4. It is assumed that the income level of veterans and the dependents of deceased veterans is the same 
as that for the general population of comparable age and sex 

5. It is assumed that there will be no significant change in income levels from that indicated by the latest 
available data. This data indicates the income level! for the year 1949 as published in Current Population 
Reports, Consumer Income, Burean of Census, February 18, 1951, series P-60, No. 7, page 30, table 17 

fi. It is assumed that the marital status of veterans is comparable to that of the total male population of 
comparable age brackets. Marital status data as published in Bureau of Census release, February 12, 1951, 
series P-20, No. 33, is accepted as authoritative thereon 

7. Due to the intangible factors involved, these estimates may be as much as 25 percent too high or too low. 






RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representatives, 
the changes made in existing law by the bill are shown as follows 
(existing law proposed to be omitted is in black brackets; new matter 
is in italics; existing law in which no changes are proposed is shown 
in roman): 

Section 1 of H. R. 4387. 


PARAGRAPH II (a), Part III, VetTerans REGULATION NUMBERED 1 (A), AS 
AMENDED 


II. (a) Payment of pension provided by part III, except as provided in para- 
graph I (g), shall not be made to any unmarried person whose annual income 
exceeds [$1,000] $7,800, or to any married person or any person with minor 
children whose annual] income exceeds [$2,500] $3,000. Income received from all 
sources shall be considered in determining annual income. 
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Section 2 of H. R. 4387. 


SecTIon 1 (c) or THE Act oF JUNE 28, 1934, as AMENDED 


(ec) Payment of pension under the provisions of this Act shall not be made to 
any widow without child, or to a child, whose annual income exceeds [$1,000] 
$1,800, or to a widow with a child or children whose annual income exceeds 

$2,500] $3,000. [In determining annual income any payments by the United 
States Government because of disability or death under laws administered by 
the Veterans’ Administration shall not be considered: Provided, That where} 
Income received from all sources shall be considered in determining annual income. 
Where payments to a widow are disallowed or discontinued hereunder, payment 
to a child or children of the deceased veteran may be made as though there is no 
widow. 


Section 4 of H. R. 4387. Repeals all laws which require or permit 
exclusions from annual income in determining eligibility for non- 
service-connected pension and specifically repeals section 403 of the 
act of June 29, 1936. 


Sec. 403. In determining “annual income” under the provisions of paragraph 
II (a), part III, Veterans Regulation Numbered 1 (a), as amended (U.S. C., 1934 
edition, title 38, ch. 12, appendix), payments of war risk term insurance, United 
States Government life (converted) insurance, and payments under the World 
War Adjusted Compensation Act, as amended (U. 8. C., 1934 edition, title 38, 
ch. 11), and the Adjusted Compensation Payment Act, 1936 (Public Law Num- 
bered 425, Seventy-fourth Congress, enacted January 27, 1936), shall not be 
considered. 


Section 608 of the Federal Employees Pay Act of 1945. (Only the 
part contained in black brackets is to be repealed.) 


Sec. 608. Amounts payable under the provisions of this Act, other than in- 
creases under sections 405, 501, 521, and 602, shall not be considered in determin- 
ing the amount of a person’s annual income or annual rate of compensation for the 
purposes of [paragraph II (a) of part III of Veterans Regulation Numbered 1 (a), 
as amended, or] section 212 of title II of the Act entitled ““An Act making appro- 
priations for the legislative branch of the Government for the fiscal year ending 
June 30, 1933, and for other purposes”, approved June 30, 1932, as amended 
(U. 8. C., 1940 edition, title 5, sec. 59a; Supp. IV, title 5, sec. 59b). 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 570 





COST-OF-LIVING INCREASE IN COMPENSATION AND 
PENSION RATES 





JUNE 13, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. RaNKIN, from the Committee on Veterans’ Affairs, submitted the 
— following 


¢ co REPORT 


[To accompany H. R. 4394] 


—/ 


The Committee on Veterans’ Affairs, to whom was referred the 
bill (H. R. 4394) to provide certain increases in the monthly rates of 
compensation and pension payable to veterans and their dependents, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


This bill represents considerable study and effort on the part of a 
subcommittee which carefully considered several bills introduced to 
provide cost-of-living increases in the rates of compensation and 
pension. 

The subcommittee recommended the bill which is reported by the 
full committee. It provides a 5-percent increase in the rates of 
service-connected compensation for veterans less than 50 percent dis- 
abled, and a 15-percent increase for those veterans rated between 50 
percent and 100 percent disabled. No increase in dependency allow- 
ances, statutory awards or allowances, including the specific injury 
rates under Public Law 182, Seventy-ninth Congress, or in subsistence 
allowances, is provided and there is no increase in the ceiling of $360 
per month. 

In addition, the compensation rate for a widow with child and for 
children, where there is no widow, is increased by 15 percent. How- 
ever, no increase is provided for a widow without children or for 
parents. 
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The pension rate for World War I and World Wars II veterans is 
increased from $60 to $63 and from $72 to $75, the latter rate being 
applicable only in those cases where the veteran has reached age 65 or 
has been on the rolls as permanently and totally disabled for 10 years 
or more. 

The pension increase provided for widows of World War I and II 
veterans is an attempt to provide greater uniformity and consistency 
in rates now provided for widows of veterans of other wars. The 
increase here provided generally places the widows of World Wars I 
and IT and their children on a par with the dependents of the Spanish- 
American War. The widow of the World War I or II veteran is 
increased from $42 to $48 per month and the rate for a widow and one 
child is increased from the present $54 to $60, with $7.20 for each 
additional child. 

Under the provisions of Public Laws 868 and 876, Eightieth Con- 
gress, the rates of compensation for service-connected disability and 
death are 80 percent of the rates of compensation for disability or 
death incurred in time of war. Accordingly, the increases in the rates 
of compensation for service-connected disability and death provided 
in the bill will proportionately increase the rates of compensation pro- 
vided for disability or death incurred in time of peace. 

By virtue of the enactment of Public Law 28 of the Eighty-second 
Congress, all of the compensation and pension rates applicable to 
World War II veterans and their dependents are also applicable to 
veterans and the dependents of veterans who served on or after 
June 27, 1950. 

The rates existing today and as they are proposed to be increased by 
this bill are set forth in the following table: 
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Rates of compensation for service-connected disabilities for veterans 


-_ he 
| War service-| 


| connected 
rates, Vet- 





Wartime 


Peacetime | 





service-con- 
nected rates, 


Peacetime 








| ‘o1}.| Fates pro- | Veterans | rates pro- 
MTation 1 ( ay | vided in | Regulation vided in 
H. R. 43894) 1(a),as | H. R. 4394 
asamended, amended, | 
pt. I | | pt. Il j 
(a) 10 percent disability........._._..._-__-_-.- ‘ $15. 00 | $15. 75 | $12. 00 | $12. 60 
(b) 20 percent disability 30. 00 | : | 24. 00 | 25. 20 
(c) 30 percent disability_....................-- | 45. 00 | | 36.00 | 37. 80 
(d) 40 percent disability_.........._- 60.00 | | 48. 00 50. 40 
(e) 50 percent disability.......___- 75.00 | 5 | 60. 00 63. 00 
(f) 60 percent disability_.............-- 90. 00 | 72. 00 | 82. 80 
(g) 70 percent disability ___.- 105.00 | 84. 00 | 96. 60 
(h) 80 percent disability... .--- 120. 00 | 96. 00 | 110. 40 
(i) 90 percent disability --- 135. 00 | 108. 00 | 124. 20 
(j) Total disability 150. 00 120. 00 | 138. 00 
(k) Anatomical loss, or loss of use of 1 foot, or 1 hand, or | | 
blindness of 1 eye, having only light perception, | 
rates (a) to (j) increased monthly by 42. 00 (3) 33. 60 | (8) 
Anatomical loss, or loss of use of 1 foot, or 1 hs and, or | 
blindness of 1 eye, having only light perception, 
in addition to requirement for any of rates in (J) | | 
to (n), rate increased monthly for each loss or loss | 
IE ia tes Shit intake aaa ds vine oat l 1 42.00 | Qa 2°33. 60 | (3) 
(J) Anatomical loss, or loss of use of both hands, or | | 
both feet, or 1 hand and 1 foot, or blind both eyes | 
with 5/200 visual acuity or less, or is permanently | 
bedridden or so helpless as to be in need of regular | 
aid and attendance, monthly compensation 240. 00 (3) 192. 00 | (3) 
(m) Anatomica] loss, or loss of use of 2 extremities at a | 
level, or with complications, preventing natural 
elbow or knee action with prosthesis in place, or 
suffered blindness in both eyes, rendering him | 
so helpless as to be in need of regular aid and | 
attendance, monthly compensation 282. 00 3 225. 60 | (3) 
(n) Anatomical loss of 2 extremities so near shoulder or 
hip as to prevent use of prosthetic appliance, 
or suffered anatomical loss of both eyes, monthly | | 
I i. i natn snd 318. 00 (3) 254. 40 | 1) 
(o) Suffered disability under conditions which would | 
entitle him to 2 or more rates in (J) to (n), no 
condition being considered twice, or suffered 
total deafness in combination with total blind- 
ness with 5/200 visual acuity or less, monthly 
CINE. 62 cUdtcatsuseasdepdacactcans 360. 00 (3) 288. 00 (3) 
(p) In event disabled person’s service-incurred disabil- 
ities exceed requirements for any of rates pre- | 
scribed, Administrator, in his discretion, may 
allow next higher rate, or intermediate rate, 
but in no event in excess of._...........-.------ 360. 00 (3) 288. 00 (3) 


' But in no event to exceed $360. 
* But in no event to exceed $288. 
3 No change. 


Rates of compensation for dependents for service-connected death 





Law | Rates provided in H. R. 4394 

Wartime Peacetime Wartime Peacetime 
nae ~ i clematis Eahenith errr — iopsetnuecenn 
aaa a whi ntdinn s ddast dsm dbien 75 $60. 00 | $75 $60. 00 
Pn co boi oe uh leuieneaeep | 105 84. 00 | 121 96. 80 
EE RRO SEES 25 20. 00 | 29 23. 20 
No widow, l child...........................-.. 58 | 46. 40 | 67 53. 60 
Peer ee, ee. <8. 5. 5k. pecem ees | 82 | 65, 60 94 | 75. 20 
ee ae eee | 106 84. 80 | 122 | 97. 60 
BEINN GEIL, . ono cnn cen cccswcce gece 20 16. 00 | 23 | 18. 40 
CEL dob elie eek ne emayndbuutibe cbeatiewe tia | 60 48. 00 | 60 | 48. 00 
SI: ME Ua occ cece cen chases obesune | 35 28. 00 | 35 28. 00 
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Pension rates for veterans of World Wars I and II and service after June 27, 1950 





Rates pro- 
Law vided in 
H. R. 4394 
I AE NEE... wntindn sg ccki esas thnact or skdo> Sante ewncsecnboon $60 $63 
Rates permanent and total for continuous period of 10 years or reach age 60-- 72 75 


Pension rates for widows and children of veterans of World Wars I and II and service 
_ after June 27, 1950 








Rates pro- 

Rates pro- vided for 
Law vided in Spanish War 

H. R. 4394 | widows and 
children 

ih aa a ic ik a ee a SS $42. 00 $48. 00 $48. 00 
I I io is herpaicks cape nngibacklccl ash ae eal 54. 00 60. 00 55. 20 
Nn oe i andmeemh 6. 00 7.20 7.20 
SU a) sy banc kn ee b an xuhaal 21. 60 26. 00 55. 20 
a I a es 32. 40 39. 00 62. 40 
Ie aT ee Se 43. 20 52. 00 69. 60 
Genes REUNIEMIIINE os cae a edee eas 4.80 7. 20 7. 20 


The report of the Veterans’ Administration on this proposal, to- 
gether with the cost estimate indicating the cost of approximately 
$148,090,000, follows: 

VETERANS’ ADMINISTRATION, 
Washington 25, D. C., May 14, 1951. 
Hon. Joun E. Rankin, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This is in reply to your request for a report by the Vet- 
erans’ Administration on H. R. 1083, Eighty-second Congress, a bill to provide 
for an increase in monthly rates of compensation and pensions payable to veterans 
and their dependents, and for other purposes. 

The bill proposes ‘‘that all monthly rates of compensation and pension payable 
to veterans and their dependents and to dependents of deceased veterans which 
are payable under any laws or regulations administered by the Veterans’ Admin- 
istration are hereby increased by 15 per centum: Provided, That such increase 
shall not apply to subsistence allowances payable under Public Laws Numbered 16 
and 346, Seventy-eighth Congress, as amended.” 

The bill, if enacted, would authorize an increase of 15 percent in the rate of 
compensation or pension payable to veterans and dependents of deceased veterans 
of the Mexican War, Indian wars, Civil War, Spanish-American War, including 
the Boxer Rebellion and Philippine Insurrection, World War I, World War II, 
and of peacetime service. It does not appear that the bill contemplates an 
increase in other than cases having entitlement under public laws. If the bill is 
intended to cover cases having entitlement under private laws, it should be clarified 
in this respect. 

The majority of cases now on the rolls are receiving compensation and pension 
under Public, No. 2, Seventy-third Congress, as amended, and the Veterans 
Regulations issued pursuant thereto, and the bill, if enacted, would increase the 
monthly rates of disability compensation for service-connected conditions pre- 
scribed by paragraph II, part I, Veterans Regulation No. 1 (a), as amended. 

ese basic rates under this paragraph were last increased by section 3 (a) of 
Public Law 339, Eighty-first Congress, October 10, 1949. The proposed increases 
in the present rates are shown in the following table: 














Degrees of disability Present | Proposed Degrees of disability Present | Proposed 
(percent) rate rate (percent) rate rate 
Rae ean $15 TE MI Lointcrikutcudnnowestbhawwanas $90 $103. 50 
i ancecmelibenuaenin aaa 30 a i il 105 120. 75 
ORES Sar anees* 45 plan ca wis dont csi claivion iat 120 1 
Sather 0s.usesés Gi deehioiamendedieaiien 60 ly RRS SIRE rere 135 155. 25 
ip ratalehih treet cccrtSchisaeshignieccodlasiiaat ate 75 DE Mk cciicatdnesedabuctshbahbut: 150 172. 50 
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If the disabled person has suffered the anatomical loss or loss of use of one foot, 
or one hand, or blindness of one eye, having only light perception, the above 
present rates are increased b y $42. Rates ranging from $240 to $360 per month 
are provided for the loss or loss of use of two or more extremities, certain degrees 
of blindness, combinations of such disabilities, and total deafness in combination 
with total blindness. Under the provisions ‘of the bill, the $42 rate would be 
increased to $48.30, and the other rates would be increased from $276 to $414, 
respectively. 

Section 1 of Public Law 877, Kightieth Congress, July 2, 1948, as amended by 
section 4 of Public Law 339, Eighty-first Congress, October 10, 1949, provides 
additional disability compensation on account of dependents in the case of a 
veteran having a disability incurred in or aggravated by service as provided in 
part I, or paragraph I (c), part II of Veterans Regulation No. | (a), as amended, 
who is rated at not less than 50 percent. The increases in additional compensa- 
tion proposed by the bill are shown in the following table: 


Present Proposed 











| rate rate 

If and while rated totally disabled and— | 
(a) Has a wife but no child living. -............--- Oadgengic ese es neenawsees iki een, ee 
ep me EI OND 2 OMEN MOEN oe 5 se 5 ons csoasee neo ss3u- a cameras 35.00 | 40. 25 
ns ee NID OE ON oo ncn ocean cnnne cnc snecennacnercseesssinn | 45. 50 | 52. 32 
(d) Has a wife and 3 or more children auiny A iis ig ie pba ale tc vspaantaperaa oe |} 56.00 | 64. 40 
(e) Has no wife but 1 child living_.........._..__-- SOs Neate WaCP ewe huscene ed 14.00 | 16. 10 
He 2 ee ey rs ee © GUN EWI wenn nce cece ncn ennno~e a 24. 50 | 28.17 
9g) Has no wife but 3 or more children living. ._............-.......-..-2------.- 35. 00 40. 25 

(h) Has a mother or father, either or both dependent upon him for peer, then, | 
in addition to the above SRN EME a RTP ile ERE lta (each) -_| 17. 50 | 20.12 





If and while the veteran is rated partially disabled, but not less than 50 percent, 
the additional compensation authorized on account of dependents is in an amount 
having the same ratio to the amount provided for total disability as the degree 
of disability bears to the total disability. 

The bill, if enacted, would also increase the rates for service-connected dis- 
ability under the World War Veterans’ Act, 1924, as restored with limitations by 
Public, No. 141, Seventy-third Congress, March 28, 1934. These rates are 
generally comparable with the rates provided under the Veterans Regulations, 
except as to statutory awards such as the $60 monthly award provided for service- 
connected arrested tuberculosis, and $30 monthly for loss or loss of use of a crea- 
tive organ. For that reason, it is deemed unnecessary to include in this report 
any detailed comparison of the rates presently provided under that act and the 
increases proposed by the bill. 

The enactment of H. R. 1083 would also effect an increase in compensation 
rates for disability incurred in peacetime service because paragraph II, part II, 
Veterans Regulation No. 1 (a), as amended by Public Law 876, Eightieth Con- 
gress, July 2, 1948, provides: 

“Tj. For the purposes of part II, paragraph I (a) hereof, if the disability results 
from injury or disease, the compensation shall be equal to 80 percent of the 
compensation now or hereafter payable for the disability, had it been incurred 
in or aggravated by active military or naval service during a period of war serv- 
ice as provided in part I of this peiatiein:” 

Subparagraph I (c), paragraph I, part Il of Veterans Regulation No 1 (a) 
as amended, provides that any veteran or the dependents of any deceased veteran 
otherwise entitled to compensation under part II of Veterans Regulation No. 
1 (a), as amended, or the general pension law, shall be entitled to receive the rate 
of compensation provided in part I of such regulation if the disability or death 
of such veteran resulted from an injury or disease incurred in line of duty (1) as 
the direct result of armed conflict, or (2) while engaged in extrahazardous service, 
ineluding such service under conditions simulating war, or (3) while the United 
States is engaged in war This provision makes veterans and the dependents of 
psy sme of all wars eligible for the rates of part I for service-connected disability 
or th. 

Part III of Veterans Regulation No. 1 (a), as amended, provides pension for 
non-service-connected permanent total disability at the rate of $60 monthly 
except that where such veterans shall have been rated permanently and totally 
disabled and in receipt of pension for a continuous period of 10 years or reach 
the age of 65 years the amount of pension is $72 monthly. Under the provisions 
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of the bill, if enacted, these rates would be increased to $69 and $82.80, respec- 
tively. The pension benefits provided under the said part III, as amended, are 
available to veterans of the Spanish-American War, Boxer Rebellion, Philippine 
Insurrection, World War I, World War II, and veterans of active service on or 
after June 27, 1950, and prior to such date as shall thereafter be determined by 
Presidential proclamation or concurrent resolution of the Congress. 

The bill would authorize an increase in the rates payable to the dependents of 
veterans entitled to compensation based on wartime service-connected death. 
The increases proposed by the bill in such death compensation rates are shown 
in the following table and are applicable to all wars. These rates as to widow 
with child or children were last increased by section 3 (b), Public Law 339, Eighty- 
first Congress, October 10, 1949. 





| Present rate |Proposed rate 





Widow, but no child_.__-- ae | $75 | $86. 25 
os cain clasp ekawinmmanadliGarinmnahaon | 105 | 120. 75 
I Sa cs lalniainegit tg nephiagtintenniiealiaia wal | 25 | 28. 75 
I etic ieee ern ee alae ss 58 | 66. 70 
No widow, 2 children____-- pcmhduaciniegs eae dinbebehae cashes 5 pls hte iene 82 | 94. 30 
OR eS ere ile hitlidlina aiming ib ae beacon aieteaee eae | 106 | 121. 90 
IN 5 icc a cab icecb tac cioadaclecssscacswaccceaieuete ue 20 | 23. 00 
Dependent mother or father. -...-.....-...-.-.-.-.-.-- Fainkclis ndpcieeemmrce 60 | 69. 00 
enn SUNN ne at i ln cbc ceeeceeudan cee pare ee oe (each) -- 35 | 40, 25 





The rates for peacetime service-connected death are 80 percent of the wartime 
rates shown in the above table. 

Widows and children of World War I and World War II veterans*(and veterans 
of service on or after June 27, 1950) whese deaths are not the result of service- 
connected disability are entitled, subject to certain limitations, to pension under 
the provisions of Public, No. 484, Sventy-third Congress, June 28, 1934, as 
amended. The rates of pension payable under this law and the rates as proposed to 
be increased under the bill, are shown below. 


| Present rate | Proposed rate 


Widow : oe eee eit ee a Sak EO aE re 2.00 $48. 30 
Widow, 1 child Saba » Sec aasae Sah ek a bane Oana 54. 00 62. 10 
mach eaditiowal ehiid...... 3.55. ot. ee insted ounitakd at 6.00 | 6. 90 
I i 21. 60 | 24, 84 
No widow, 2 children eR TE, are z dane need 32. 40 | 37. 26 
ey Se ee iwbeb aba cee ee bie tkeaed 43. 20 | 49. 68 
Each additional] child................- a he elie ai ede ane | 4.80 | 5. 52 








Service pensions for Civil War veterans were last increased by Public Law 270, 
Eightieth Congress, July 30, 1947. The proposed increases in the present rates 
are as follows: 

Present rate, $90; regular aid and attendance, $120. Proposed rate, $103.50; 
regular aid and attendance, $138. 

Service pension rates for non-service-connected disability in behalf of veterans 
of the Indian wars were last increased by Public Law 398, Eightieth Congress, 
January 19, 1948. The proposed increases in the present rates are shown in the 
following table: 

















Degrees of disability or age Present rate Proposed rate 
66 CINE oon ha orc tkcee dipaeewsdebes RaEs eRe oie tiie pbaed Spain $24 | $27. 60 
De MIS 2s wit adestingesougieaneipateie 30 | 34. 50 
PN octet baalhinbey abuay<4u digestions inmathepnatosts 42 | 48. 30 
SEN AS itd. SU, CU SoS ee ced. ci keietbebdtnt becembabcebewccade 60 69. 00 
IN iii i dence ip wae nde RES ere <bed+ pbb gaan aed demdgh }<sdsackén basing 72 | 82. 80 
ata cathe anh od cana ab intats Gibkenehan tas pet nshpranbnadoanne 36 | 41. 40 
I NN oi. ce climincinede<Gsannebendpussenbastnadedeninanshod 120 138. 00 
Bark soe path 2k. okie h cle sth aap eeveatsllisnsctiudéckewacees 72 | 82. 80 
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Service pension rates for non-service-connected disability based on service in 
the Spanish-American War, the Philippine Insurrection, and Boxer Rebellion 
were last increased by Public Law 270, Eightieth Congress, July 30, 1947. The 
increases in such rates proposed by the bill are shown in the following table: 








90 days’ or more service or 








| 70 days’ or more service 
| discharge for disability p hi bige Fes acai 
| ineurred in line of duty | ut less than 90 days 
Degree of disability or age oe ae as ene ce ae ie 
Present | Proposed Present Proposed 
rate rate rate rate 
| 
Ot as ii ooo hs aa $28. 80 | $33. 12 | $17. 28 | $19. 87 
Ce ae scale 36. 00 | 41. 40 21. 60 24. 84 
ae 2 tne emnignimannswenine eae 50. 40 | 57. 96 25. 92 29. 81 
re ri latinas dena ck am ainede-awee 72. 00 82. 80 34. 56 39. 84 
Total disability - __.- PEs tmekcaeedtaowkelcsbh | 90. 00 | 103. 50 s 60.00 | 69. 00 
DRS a RNtekakabdnens didetn ditiunnated anak 43. 20 | 49. 68 | 17. 28 19. 87 
Age 65......... dl ers eee rae ae | 90. 00 | 103. 50 60. 00 69. 00 
SE eRe dice nae sauce ee SP AS 57. 60 66. 24 60. 00 69. 00 
I is cn. nd nh cieennvibineeneal 72. 00 | 82. 80 60. 00 69. 00 
ft SE ERIC ee 90. 00 | 103. 50 60. 00 69. 00 
Rn a 120. 00 138. 00 | 78. 00 89.70 





Pensions for the widows and children of veterans of the Civil War, the Indian 
wars, the Mexican War, and the Spanish-American War, including the Philippine 
Insurrection and the Boxer Rebellion, generally range from $36 to $60 for a 
widow, with additional allowances for children and, where there is no widow, 
from $25.92 to $43.20 for one child with additional allowances for each additional 
child. These rates are shown in detail on page 32 of Committee Print Ng. 173, 
Eighty-first Congress, a copy of which is enclosed. 

There is also enclosed a chart showing the rates of compensation and pension 
payable to World War I and World War II veterans and their dependents from 
1940 to date. 

The following estimate of the first year’s cost of H. R. 1083, Eighty-second 
Congress, if enacted, includes an increase of 15 percent in compensation and 
pension rates for all cases anticipated to be on the rolls under public acts. The 
monetary values cited reflect only the amounts of the increases over and above 
the amounts currently authorized: 











Number Amount 
Living veterans: 
World War IT____-- oes eo ae - 1, 705, 500 $143, 221, 000 
World War I. ae hea Bo 612, 800 70, 504, 000 
Regular Establishment........._____.__- 68, 300 6, 549, 000 
Spanish-American War__.............--- 81, 080 13, 462, 000 
Civil War_- cde wins gataleteal : 5 1,000 
Indian wars. - ads decskeansbeus>< _ 390 66, 800 
Total 2,468,075 | 233, 803, 800 
Deceased veterans: 
I iw site siti 275, 900 39, 817, 000 
Me ee ee jabiintdcteminet 7 307, 300 , 082, 
Regular Establishment.....................-...-..- : ; ; 23, 700 2, 879, 000 
Spanish-American War__..._.------ Sosa ; 80, 700 a ” 160,000 
ee a oh adem aude “aS es ’ 7, 600 636, 000 
ee an 1, 520 | 125, 000 
I LE Penk 8G oc escicacee seen 15 | 1, 300 
a eadeta ciaahweddencutiviadite ces s 696, 735° 78, 200, 300 
SE ia cnivnctracedhiaadihiete bine ‘ 3, 164, “310 312, 004, 100 


This estimate does not include any increases which may be involved under Public 
Law 28, Eighty-second Congress, May 11, 1951. 
The Veterans’ Administration is not advised as to the relationship of this 
proposed legislation to the program of the President. 
Sincerely yours, 


O. W. CLarK 
(For Carl R. Gray, Jr., Administrator). 
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VETERANS’ ADMINISTRATION, 
Washington 25, D. C., June 12, 1951. 
Hon. Jomn E. Rankin, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Rankin: This is in reply to your request for a report on H. R. 4394, 
Eighty-second Congress, a bill to provide certain increases in the monthly rates 
of compensation and pension payable to veterans and their dependents, and for 
other purposes. 

The purposes of the bill are as follows: 

1. To increase the monthly rates of compensation for disability rated 10 percent 
to 49 percent, by 5 percent, and for disability rated 50 percent to 100 percent 
by 15 percent, excluding any increases in special awards and allowances, depen- 
dency allowances, or subsistence allowances. 

2. To increase the amount of pension payable under part III of Veterans 
Regulation No. } (a), as amended, from $60 to $63 monthly and from $72 to $75 
monthly for those in receipt of pension for a continuous period of 10 years or reach 
the age of 65. 

3. To increase the compensation for widows with children, and children where 
there is no widow, by approximately 15 percent. 

4. To increase the amount of pension payable under Public, No. 484, Seventy- 
third Congress, as amended, to a widow but no child, from $42 to $48 per month; 
widow and one child, from $54 to $60 per month and from $6 to $7.20 for each 
additional child; and where there is no widow, from $21.60 to $26 per month for 
one child; from $32.40 to $39 per month for two children; from $43.20 to $52 per 
month for three children, and from $4.80 to $7.20 for each additional child. 

The increases proposed by the bill would be effective from the first day of the 
second calendar month following its enactment. 

The purpose of the bill is similar to that of H. R. 1083, Eighty-second Congress, 
on which the Veterans’ Administration submitted a report to your committee 
under date of May 14, 1951, and the comments on H. R. 1083, except as to cost, 
are generally applicable to the provisions of H. R. 4394. 

There is enclosed a table showing the estimated cost for fiscal year 1952 of the 
increases in monthly rates of compensation and pension as proposed by H. R. 
4394, if enacted. his estimate does not include any increases which may be 
involved under Public Law 28, Eighty-second Congress, May 11, 1951. 

Due to the urgent request of the committee for a report on this bill, the Veterans’ 
Administration has not had sufficient time to ascertain from the Bureau of the 
Budget the relationship of this proposal to the program of the President. 

Sincerely yours, 
O. W. CLarK 
(For Carl R. Gray, Jr., Administrator). 
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Estimated cost, fiscal year 1952, of proposed increases in monthly rates of compensation 
and pension (proposed rates as indicated in footnotes) 


LIVING VETERANS 














| Total | Compensation Pension 
| jacihidntabsiiiatstetigies, | idee Gut iniainis cease Laken cictalitlld etapa a 
| | | 
. | Estimated ‘acne | EStimated ees Estimated 

| Cases | cost | Cases aan | Cases ooat 
mvesiiimsbltel wil litapcteatemcatlee preens 5 baa Diceteilecrae ta mi —- al 
World War es | 1, 697, 600 | $78, 169, a 656, 100 $76, 675, 000 41,500 | $1, 494, 000 
Li 2. Sees 575, 500 | 29, 947, 000 ae 500 | 17,779, 000 338, 000 12, 168, 000 
Regular Establishment. -______- 67,600 | 4, 216, 000 | | 67, 600 OG OO t so 535k, a 
Spanish-American War-_______- 800 00 | 114, 000 | 500 103, 000 300 11, 000 

Wad gates nnns. ....| 2,341, 500 | 


112, 446, 000 | 1, 961, 700 98, 773, | 000 | 379, ae | ‘13, 673, ‘000 





DECEASED VETERANS 








World War IT___.._._.. af 102, 600 | $15,536,000 | 86,700 | $14,293,000 | 15,900 | $1, 243, 000 
World War I. __....-.-| 250,800 | 19,086,000} 4,700 | 905,000 | 246,100 | 18, 181, 000 
Regular Establishment..______- | 6,400} 1,014,000 | = 6,400 | 1, 014,000 |). cask 
Spanish-American War. __...__-| 640 | 8, 000 40 | 7, 000 600 1, 000 
Tetel........ seeu--.----| 360,440 | 35,644,000 | 97,840 | 16,219,000 | 262, 600 | 19, 425, 000 

' 





TOTAL LIVING AND DECEASED VETERANS 


| 





TI oe 1, 800, 200 | $93,705,000 | 1,742,800 | $90, 968, 000 57,400 | $2,737,000 
NE. oo ca nacdsaawe 826,300 | 49, 033, 000 242,200 | 18, 684,000 584, 100 30, 349; 000 
Regular Establishment________- | 74,000 | 5, 230, 000 74,000 | 5, 230, 000 ea Se ne 
Spanish-American War____.___- 1, 440 | 122, 000 540 110, 000 900 12, 000 
& pepliaeh Ricaaiees a ce ; 

mm 940 | 148, 090, 000 | 2,059,540 | 114,992,000 | 642,400 | 33, 098,000 


' | 





NOTES 

1. Compensation for disability rated 10 to 49 percent increased by 5 percent on basic rates, and for dis- 
ability rated 50 to 100 percent increased by 15 percent on basic rates. No increases in dependency allow- 
ances, statutory awards, specific injury rates under Public Law 182, 79th Cong., and no increases in ceilings 

2. Pensions rates for permanent and total disability under pt. III, Regulation No. 1 (a), as amended, 
increased from $60 and $72 to $63 and $75, respectively. 

3. Compensation for dependents of deceased veterans under pt. I, of Veterans Regulation No. 1 (a), as 
amended, at the following rates: Widow but no child, $75; widow with 1 child, $121 (with $29 for each addi- 
tional child); no widow but 1 child, $67; no widow but 2 children, $94 (equally divided); no widow but 
3 children, $122 (equally divided) (with $23 for each additional child; total amount to be equally divided); 
dependent mother or father, $60 (or both), $35 each. 

4. Pension for dependents of deceased veterans as provided in sec. 2, Public Law 484, 73d Cong., as 
amended, at the following rates: Widow but no child, $48; widow and 1 child, $60 (with $7.20 for each addi- 
tional child); no widow but 1 child, $26; no widow but 2 children, $39 (equally divided); no widow but 


ph oe $52 (equally divided) with $7.20 for each additional child (the total amount to be equally 
ivided) 


RAMSEYER RULE 


In accordance with clause 2a of rule XIII, House of Representa- 
tives, the changes made in existing law by the bill are shown as fol- 
lows (existing law proposed to be omitted is in black brackets; new 
matter is in italics; existing law in which no changes are proposed i is 
shown in roman): 

Section 2 of H. R. 4394: Paragraph I (f), part III, Veterans Regu- 
lation No. 1 (a) as amended: 


I (f) The amount of pension payable under terms of part III shall be [$60] 
$63 monthly, except that where such veterans shall have been rated permanent 
and total and in receipt of pension for a continuous period of ten years or reach 


the age of sixty-five years, the amount of pension shall be [$72] $75 monthly: 
Provided, That— 
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Section 3 of H. R. 4394: Paragraph IV of part I of Veterans Regu- 
lation No. 1 (a), as amended: 


IV. The surviving widow, child or children, and dependent mother or father 
of any deceased person who died as the result of injury or disease incurred in or 
aggravated by active military or naval service as provided in part I, paragraph 
I hereof, shall be entitled to receive compensation at the monthly rates specified 
next below: 

Widow but no child, $75; widow with one child [$105] $121 (with [$25] $29 
for each additional child); no widow but one child, [$58] $67; no widow but 
two children, [$82] $94 (equally divided); no widow but three children, [$106] 
$122 (equally divided) (with [$20] $23 for each additional child; total amount 
to be equally divided) ; dependent mother or father, $60 (or both), $35 each. 


Section 4 of H. R. 4394: Section 2 of Public Law 484, Seventy-third 
Congress, as amended: 


Sec. 2. That the monthly rates of pension shall be as follows: Widow but no 
child, [$42] $48; widow and one child, [$54] $60 (with [$6] $7.20 for each 
additional child); no widow but one child [$21.60] $26; no widow but two 
children, [$32.40] $39 (equally divided) ; no widow but three children, [$43.20] 
$52 (equally divided) with [$6] $7.20 for each additional child (the total amount 
to be equally divided). 


O 
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EXPANDING THE AUTHORITY OF THE COAST GUARD TO 
ESTABLISH, MAINTAIN, AND OPERATE AIDS TO NAVIGATION 
TO INCLUDE THE TRUST TERRITORY OF THE PACIFIC ISLANDS 





JuNE 13, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mit. Bonnpr, from the Committee on Merchant Marine and Fisheries, 
L in & submitted the following 

— —T 

i aa 

a REPORT 

os — 

we yomnq — 

S - [To accompany 8. 1025] 


< 


<The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (S. 1025) to expand the authority of the Coast Guard 
to establish, maintain, and operate aids to navigation to include the 
Trust Territory of the Pacific Islands, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill, which is identical to H. R. 3019, upon 
which your committee held hearings, is to authorize the Coast Guard 
to establish, operate, and maintain aids to navigation in the Pacific 
Ocean, in the Marianas, the Carolines, and the Marshalls, which 
islands shall make up the area now known as the Trust Territory of 
the Pacific. 

The groups of islands comprising the Trust Territory of the Pacific 
were formerly mandated to Japan under the League of Nations follow- 
ing World War I, under whose mandate they remained until after 
the conclusion of hostilities in World War II. At that time they 
became the subject of a trusteeship agreement by the Security Council 
of the United Nations in April 2, 1947. The United States ratified 
this agreement on July 18, 1947, and the United States was designated 
the administering authority of the trust territory. By Executive 
Order 9875, the military government in the islands, which had been 
in force since their capture in World War II, was terminated, and 
the authority and responsibility for the civil administration of the 
trust territory, on an interim basis, was delegated to the Secretary 
of the Navy. However, under an agreement between the Depart- 
ment of the Navy and the Department of the Interior, approved by 
the President on August 3, 1949, responsibility for the government 
of the trust territory is to be transferred from the Department of the 
Navy to the Department of the Interior, effective July 1, 1951. 
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In order to increase the effectiveness of the United States in carrying 
on its military and civil activities and duties in the trust territory, the 
Coast Guard has established and has been maintaining aids to naviga- 
tion in the area involved. This work bas been carried out pursuant to 

rovisions of existing law (14 U.S. C. 81) which authorizes the estab- 
ishment and operation of such aids beyond the territorial jurisdiction 
of the United States at places where naval or military bases of the 
United States are or may be located. When the jurisdiction of the 
Secretary of the Navy over the government of the trust territory is 
terminated on July 1, however, there is doubt that the Coast Guard’s 
authority with respect to aids to navigation will continue in force in 
this area. The need for the continuance of such authority is very 
evident, in view of the continued activities of military and civilian 
shipping and aviation in that area during the period of the trustee- 
ship. This bill will make certain the authority of the Coast Guard to 
continue to maintain the service which it has been rendering since the 
termination of hostilities in World War II. ; 

The granting of this authority will mean the establishment of no new 
system of aids to navigation, but is intended solely to permit the con- 
tinuing operation of existing aids with the necessary establishment or 
disestablishment thereof as needed to meet the expanding or contract- 
ing needs of maritime commerce within the trust territory. 

our committee unanimously reported the bill favorably. The 
reports of the Department of the Navy and the Treasury Department 
urging the enactment of the House version of the bill (H. R. 3019) are 
as follows: 

DEPARTMENT OF THE Navy, 
Washington, D. C., May 3, 1961. 

Hon. Epwarp J. Hart, 

Chairman, Committee on Merchant Marine and Fisheries, 

House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Your request for comments on H. R. 3019, a bill 
to expand the authority of the Coast Guard to establish, maintain, and operate 
aids to navigation to include the Trust Territory of the Pacific Islands, has been 
assigned to this Department by the Secretary of Defense for the preparation of a 
report thereon expressing the views of the Department of Defense. 

The purpose of this bill is to authorize the Coast Guard to establish, operate, 
and maintain aids to navigation in the Pacific Ocean area of the Marianas, 
Caroline, and Marshall Islands, which now make up the area of the Trust Terri- 
tory of the Pacific Islands. 

The Coast Guard has maintained and operated aids to maritime navigation 
in the area of the Trust Territory of the Pacific Islands since the termination of 
hostilities, when that territory was placed under naval jurisdiction. Without the 
authority which the enactment of the subject bill would give, the Coast Guard 
would be unable to continue this service when the trust territory is transferred 
from naval jurisdiction, which the President has indicated is his intention to do 
in the near future. 

Inasmuch as the continued operation of aids to maritime navigation in the 
area of the Trust Territory of the Pacific Islands is deemed essential, the Depart- 
ment of the Navy, on behalf of the Department of Defense, recommends enact- 
ment of H. R. 3019. 

This report has been coordinated within the Department of Defense in accord- 
ance with the oy prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report on H. R. 3019 to the Congress. 

Sincerely yours, 
G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate Ceneral of the Navy. 
(For the Secretary of the Navy). 
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TREASURY DEPARTMENT, 
Washington, February 21, 1951. 
The SPEAKER OF THE House oF REPRESENTATIVES, 
Washington, D. C. 

Sir; There is enclosed herewith a draft of a proposed bill to expand the 
authority of the Coast Guard to establish, maintain, and operate aids to naviga- 
tion to include the Trust Territory of the Pacific Islands. 

The purpose of this proposed amendatory legislation is to authorize the Coast 
Guard to establish, operate, and maintain aids to navigation in the Pacific Ocean 
areas of the Marianas, Caroline, and Marshall Islands, which now make up the 
area of the Trust Territory of the Pacific Islands. 

Since the termination of hostilities, aids to maritime navigation in this area 
have been maintained by the Coast Guard in order to serve the needs of the 
Armed Forces, as authorized by title 14, United States Code, section 81, inasmuch 
as the area has been governed by a naval civil government. Under an agreement 
approved by the President on September 23, 1949, responsibility for the govern- 
ment of this trust territory will be transferred from the Navy to the Department 
of the Interior on July 1, 1951. The Secretary of the Interior has indicated that 
continued operation of these aids is essential and that he desires the Coast Guard 
to carry on the work. Authorizing legislation is believed to be necessary to 
enable the Coast Guard to continue the operation and maintenance of these aids 
after the transfer of the responsibility for the government of the trust territory 
to the Department of the Interior has been effected. 

The granting of this authority will entail the establishment of no new system 
of aids to navigation, but is intended to permit the continued operation of existing 
aids with the necessary establishment or disestablishment thereof as needed to 
meet the expanding or contracting needs of maritime commerce within the trust 
territory. 

It would be appreciated if you would lay the proposed bill before the House 
of Representatives. A similar proposed bill has been transmitted to the Presi- 
dent of the Senate. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress and 
that enactment of the measure would be in accord with the program of the 
President. 

Very truly yours, 
E. H. Fouey, 
Acting Secretary of the Treasury. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


TirLe 14, Section 81 U. S. Cope—Atps To NAVIGATION 


That in order to aid navigation and to prevent disasters, collisions, and wrecks 
of vessels and aircraft, the Coast Guard is authorized to establish, maintain, and 
operate— 

(a) aids to maritime navigation required to serve the needs of the armed 
forces or of the commerce of the United States; 

(b) aids to air navigation required to serve the needs of the armed forces 
of the United States as requested by the Secretary of the appropriate Depart- 
ment within the National Military Establishment; and 

(c) Loran stations (1) required to serve the needs of the armed forces of 
the United States; or (2) required to serve the needs of the maritime com- 
merce of the United States; or (3) required to serve the needs of the air 
commerce of the United States as determined by the Administrator of Civil 
Aeronautics. 

Sec. 2. The Coast Guard in establishing, maintaining, or operating any aids to 
air navigation herein provided shall solicit the cooperation of the Administrator of 
Civil Aeronautics to the end that the personnel and facilities of the Civil Aero- 
nautics Administration will be utilized to the fullest possible advantage. Before 
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locating and operating any such aid on military or naval bases or regions, the 
consent of the Secretary of the Army, the Secretary of the Navy, or the Secretary 
of the Air Force, as the case may be, shall first be obtained. No such aid shall be 
located within the territorial jurisdiction of any foreign country without the 
consent of the government thereof. Nothing in this Act shall be deemed to limit 
the authority granted by the provisions of section 77 of the Act of January 12, 
1895 (28 Stat. 621), or by section 5 (f) of the Air Commerce Act of 1926 (49 U. 8S. 
C. 175), or by title III of Civil Aeronautics Act of 1938, as amended (49 U. 8. C. 
451 and the following). 

Sec. 3. Such aids to navigation other than Loran stations shall be established 
and operated only within the United States, its Territories and possessions, the 
Trust Territory of the Pacific Islands, and beyond the territorial jurisdiction of the 
United States at places where naval or military bases of the United States are or 
may be located, and at other places where such aids to navigation have been 
established prior to June 26, 1948. 
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DISPOSITION OF CERTAIN PAPERS 


JUNE 13, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
8 Executive Papers, submitted the following 


REPORT 


Bin compliance with the provisions of the act approved July 7, 1943 (57 Stat. 380), 


as amended by the act approved July 6, 1945 (59 Stat. 434)] 


The joint select committee of the Senate and House of Repre- 


= sentatives, appointed on the part of the Senate and House of Repre- 
—sentatives‘and acting in compliance with the provisions of the act 


approved July 7, 1943 (57 Stat. 380), as amended by the act approved 
July 6, 1945 (59 Stat. 434), respectfully reports to the Senate and 
House of*Representatives that it has received and examined the 
report of the Archivist of the United States No. 51-23, dated June 8, 
1951, to the Eighty-second Congress, first session, submitting the 
following lists or schedules covering records proposed for disposal by 
the Government agencies indicated : 





Job No. Agency by which submitted | Job No. | Agency by which submitted 











‘ —||— ———| -—_—— shitting 
351-193_...| Department of Labor. ] 351-S359 Department of Defense. 
351-210__..| Department of the Army. | 351-S361 Department of the Army. 
351-S194__.| Department of the Navy. | 351-S365 Do. 

351-8235_...| Department of the Interior. | 351-S374.___| Government Printing Office. 
351-8302...) Tennessee Valley Authority. | 3 351-8375_..| Department of the Air Force. 


351-8329...| Department of the Air Force. 351-8386. Do. 
351-8339_..| Department of the Army. 351-5393_..| Department of the Army. 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisxop, 
Members on the Part of the House. 


Ourn D. Jounston, 
Witu1am LANGER, 
Members on the Part of the Senate. 
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CONSIDERATION OF H. R. 2321 


JuNE 13, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Devaney, from the Committee on Rules, submitted the following 
REPORT 
{To accompany H. Res. 256] 


The Committee on Rules, having had under consideration House 
Résolution-856, report the same to the House with the reeommenda- 
tien that the resolution do pass. 
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CONSIDERATION OF H. R. 3283 





JUNE 13, 1951.—Referred to the House Calendar and ordered to be printed 


ee 


Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 257] 


_ThéCommittee on Rules, having had under consideration House 
s bm. ao ‘ . 

R@solution 257, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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EXTENDING THE TIME FOR COMPLETING THE 
CONSTRUCTION OF A TOLL BRIDGE ACROSS THE 
DELAWARE RIVER NEAR WILMINGTON, DEL. 


June 14, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Larcapg, from the Committee on Public Works, submitted the 
following 


REPORT 


<0 o [To accompany H. R. 4338] 


Fhe-Committee on Public Works, to whom was referred the bill 
(H, R.4338) to extend the time for completing the construction of a 
tol@bridge across the Delaware River near Wilmington, Del., having 
considered the same, report favorably thereon without amendment 
_—rnoes that the bill do pass. 

e Committee has been informed that the construction of this 
bridge was started before the enactment of the General Bridge Act of 
1946 (title 5 of the Legislative Reorganization Act of 1946), and it 
cannot be completed within the 5-year period from the date of ap- 
proval of the original special act authorizing construction of this 
bridge, which was July 13, 1946. 

This bill would extend the time for completing the construction of 
the bridge 1 year from July 13, 1951. 

The Secretary of the Army has advised your committee as follows: 


This Department recommends favorable consideration of H. R. 4338. 

An act approved July 13, 1946 (60 Stat. 533) authorized the State of Delaware, 
by and through its State highway department, to construct, maintain, and operate 
a bridge and approaches thereto across the Delaware River from a point between 
Pigeon Point near Wilmington and New Castle in Delaware to a point near the 
Salem Canal in New Jersey, subject to the approval of the location, navigation 
clearances, and other design features of the bridge by the Secretary of the Navy 
concurrently with the Secretary of the Army and the Chief of Engineers. Sec- 
tion 5 of the act provided that the authority should cease and be null and void 
unless the actual construction of said bridge and its approaches be commenced 
within 3 years and completed within 5 years from the date of this act. 

The location and plans of the bridge were approved by the Chief of Engineers, 
the Secretary of the Army, and the Secretary of the Navy on March 7, 13, and 15, 
1947, respectively. Construction was commenced within the prescribed 3-year 
period from the date of the act and is continuing, but the State highway depart- 
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ment will not be able to complete the bridge by July 13, 1951. 
expire on that date unless the time for completion is extended. 


The authority will 
H. R. 4338 would 


extend the time for completion 1 year to July 13, 1952. 
The enactment of H. R. 4338 will not involve the expenditure of funds by this 


Department. 


The Committee on Public Works voted to approve this legislation 
and recommends that the House do pass H. R. 4338. 


CHANGES IN EXISTING LAW 


EXISTING LAW 


Authorizing the State of Delaware, by and through 
its State highway department, to construct, main- 
tain, and operate a toll bridge across the Delaware 
River near Wilmington, Delaware 


Sec. 5. The authority hereby granted 
shall cease and be null and void unless 
the actual construction of said bridge 
and its approaches be commenced 
within three years and completed within 
five years from the date of this Act. 


AMENDMENT UNDER H. R. 4338 


H. R. 43388 amends the existing law 
by deleting section 5 and substituting 
the following new section 5 therefor: 


“Sec. 5. The authority hereby 
granted shall cease and be null and void 
unless the actual construction of said 
bridge and its approaches be com- 
menced within three years and com- 
pleted-within six years from July 13, 
1946.” 


O 
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PROTECTING SCENIC VALUES ALONG THE GRAND CANYON PARK 
SOUTH APPROACH HIGHWAY (STATE 64) WITHIN THE KAIBAB 
NATIONAL FOREST, ARIZ. 


JuNE 15, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murpock, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 109] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (S. 109) to protect scenic values along the Grand Canyon 
Park South Approach Highway (State 64) within the Kaibab National 
Forest, Ariz., having considered the same, report favorably thereon 
with amendments and recommend that the bill do pass. 

The amendments are as follows: 


AMENDMENTS TO §. 109 


Page 2, line 11, following the semicolon, insert the following: 


and also those mining locations made under the mining laws of the United States 
on public domain lands within those particular sections of townships 23 north, 
24 north, 25 north, 26 north, 27 north, and 28 north, all in range 2 east, Gila and 
Salt River Base and meridian, through which there extends Arizona State High- 
way numbered 64 and a strip of land 1,000 feet wide on each side of the center 
line of the right-of-way thereof; 


Page 2, line 23, following the comma, insert the following: 


or rules and regulations issued by the Secretary of the Interior under this Act 
with respect to public domain lands under his jurisdiction, 


Page 3, line 4, following the word “regulations,” insert the following: 
or rules and regulations of the Secretary of the Interior, as the case may be, 


Page 3, line 6, delete the word ‘‘national-forest”’ and substitute in 
lieu thereof the word: “‘such’’. 

Page 3, line 16, delete the words “the national-forest”’ and substitute 
in lieu thereof the word: “such’’. 








2 PROTECT SCENIC VALUES IN KAIBAB NATIONAL FOREST, ARIZ. 


Page 3, line 22, delete the period and add the following: “, or the 
Department of the Interior, respectively.” 
Amend the title so as to read: 


An Act to protect scenic values along the Grand Canyon Park Approach 
Highway (State 64) within the Kaibab National Forest, Arizona, and certain 
public domain lands under the jurisdiction of the Department of the Interior. 


EXPLANATION OF THE BILL 


The purpose of this bill as amended is to protect scenic values along 
the Grand Canyon Park Approach Highway (State 64). No ex- 
penditure of Federal funds is required. 

As passed by the Senate, S. 109 applied only to the highway area 
within the Kaibab National Forest. The Department of the Interior 
has suggested that the public-domain lands through which Highway 
64 passes also should be included and the committee has amended the 
bill accordingly. 

This bill will protect the area from speculators who might endeavor 
to obtain valuable tracts of land under the subterfuge of taking out 
mining claims. Legitimate mining operations would not be restricted. 

In recommending the enactment of this legislation, the committee 
has no intent of establishing a precedent with regard to other national 
parks. 

Further detailed information is carried in the following favorable 
reports of the Departments of Agriculture and Interior on 5. 109 and 
companion bill H. R. 1213, respectively. 


A Copy or THe Acricutrure Reporr 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., January 25, 1951. 
Hon. Freperick J. Lawton, 
Director, Bureau of the Budget. 

Dear Mr. Lawton: Reference is made to the request of Mr. Roger W. Jones; 
assistant director of legislative reference of vour Bureau, for the views of this 
Department on 8. 109, Eighty-seeond Congress, a bill to protect scenic values 
along the Grand Canyon Park South Approach Highway (State 64) within the 
Kaibab National Forest, Ariz. 

8S. 109, Eighty-second Congress, is identical to 8. 1874, Eighty-first Congress, 
on which this Department made a favorable report and your Bureau advised 
that, from the standpoint of the program of the President, there was no objection 
to the submission of the report. Attached is a copy of the report of this Depart- 
ment dated June 14, 1949, to Senator Joseph C. O’Mahoney, chairman of the 
Committee on Interior dnd Insular Affairs, recommending enactment of 8S. 1874. 

This Department is still of the same opinion and therefore recommends that 
8. 109 be enacted. 

Sincerely, 
Cuarues F. Brannan, Secretary. 


DEPARTMENT OF AGRICULTURE, 
Washington 25 D. C., June 14, 1949. 
Hon. Josprpu C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear SENATOR: Reference is made to your request of May 18 for a report by 
this Department on 8. 1874, a bill to protect scenic values along the Grand 
Canyon Park South Approach Highway (State 64) within the Kaibab National 
Forest, Ariz. 
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This bill would provide that, on certain lands along the Grand Canyon Park 
South Approach Road (State 64), the rights of locators of subsequently filed 
mining claims would be limited to the minerals and that title to the surface would 
remain with the United States. The bill also prescribes that use of the surface 
by the locator would be restricted to the needs for mining purposes and that 
cutting of timber would be subject to national forest timber cutting rules. 

This bill is similar in purpose and effect to several acts previously passed by 
the Congress. For example, the acts of March 15, 1940 (54 Stat. 52), and June 
11, 1946 (60 Stat. 254), impose substantially the same restrictions on location 
and entry of mineral lands, under the United States mining laws, in order to 
preserve the scenic and recreational resources along the Catalina Highway and 
recreation area on portions of the Coronado National Forest, Ariz. Also 8S. 353, 
EKighty-first Congress, applying to the Aspen Basin Road in the Santa Fe Na- 
tional Forest, N. Mex., which your committee reported recently, is substantially 
the same type of bill. 

The south approach road to Grand Canyon National Park, State 64, passes 
through many miles of the Kaibab National Forest. It is the policy of the 
Forest Service to preserve the natural forest environment along this road and to 
permit only such developments as are necessary for the traveling public. It is 
inconsistent with the publie interest to permit unrestricted mining activity to 
interfere unnecessarily with public use and enjoyment of this road. The re- 
strictions in the bill would protect the public interest greatly by preventing un- 
necessary use of the surface of mining claims, but would not unduly interefre 
with legitimate mining operations. 

This Department recommends that the bill be passed. 

The Bureau of the Budget advises that, from the standpoint of the program of 
the President, there is no objection to the submission of this report. 

Sincerely, 
CHARLES F. BRANNAN, Secretary. 


Report oN Companion Biui H. R. 1213, Inrropucep ry CONGRESSMAN PATTEN, 
OF ARIZONA 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, May 16, 1951. 
Hon. Jonn R. Murpoc, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Derar Mr. Murvock: Your committee has requested a report on H. R. 
1213, a bill to protect scenic values along the Grand Canyon Park SouthApproach 
Highway (State 64) within the Kaibab National Forest, Ariz. This would be 
accomplished by limiting the use of mining locations upon the described properties 
to so much of the surface of the land as may be reasonably necessary to carry on 
prospecting and mining. No use of the surface of claims or resources therefrom 
not reasonably required for carrying on mining or prospecting would be allowed 
except under appropriate rules and regulations. Also, the cutting of timber 
would be conducted in accordance with suitable forest timber-cutting practices. 

We recommend that H. R. 1213 be enacted, with the amendments hereinafter 
suggested. 

Members of your committee were afforded an opportunity during March to 
visit the Grand Canyon National Park and to obtain first-hand information con- 
cerning this particular proposal. As a result of your field hearing on this measure, 
we believe it is generally agreed that the scenic values along the Grand Canyon 
Approach Highway (State 64) should be protected, not only within the Kaibab 
National Forest, but also along those stretches of the highway which extend 
through certain public domain lands under the jurisdiction of this Department. 
Accordingly, we suggest that the bill be amended as follows: 

Amend the title to read: ‘“‘To protect scenic values along the Grand Canyon 
Park Approach Highway (State 64) within the Kaibab National Forest, Arizona, 
and certain public-domain lands under the jurisdiction of the Department of the 
Interior.” 

On page 2, between lines 11 and 12, insert the following: ‘‘and also those 
mining locations made under the mining laws of the United States on public 
domain lands within those particular sections of townships 23 north, 24 north, 
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25 north, 26 north, 27 north, and 28 north, all in range 2 east, Gila and Salt River 
Base and meridian, through which there extends Arizona State Highway numbered 
64 and a strip of land 1,000 feet wide on each side of the center line of the right- 
of-way thereof;’’. 

On page 3, at the end of line 1, add the following: “or rules and regulations 
issued by the Secretary of the Interior under this Act with respect to public 
domain lands under his jurisdiction,’’. 

On page 3, line 5, following the word ‘‘regulations,’’ insert the following: ‘‘or 
rules and regulations of the Secretary of the Interior, as the case may be,”’. 

" page 3, line 7, strike out ‘‘national-forest’’ and insert in lieu thereof the word 
“such”. 

On page 3, line 17, strike out “the national-forest”’ and insert in lieu thereof the 
word ‘‘such”’. 

On page 3, line 23, strike out the period at the end of the line and insert in lieu 
thereof: ‘‘, or the Department of the Interior, respectively.’ 

To correct an error in the land description, on page 2, line 5, the figure ‘‘6’” 
should be changed to “18”. This error does not appear in the companion Senate 
bill, S. 109, which is now pending before your committee. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your Committee. 

Sincerely yours, 
Mastin G: Wuire, 
Acting Assistant Secretary of the Interior. 


The enactment of this bill is recommended by the Commit‘ee on 
Interior and Insular Affairs. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO CONVEY 
TO THE CITY OF KLAMATH FALLS, OREG., ALL RIGHT, TITLE, 
AND INTEREST OF THE UNITED STATES OF AMERICA IN CER- 
TAIN LANDS IN KLAMATH COUNTY, OREG. 


JuNeE 15, 1951,—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


oe 
us 
ron’ 
_! 
Nim Enate, from the Committee on Interior and Insular Affairs, 
— submitted the following 

-*> 


‘ REPORT 


[To accompany H. R. 3018] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3018) authorizing the Secretary of the Interior 
to convey to the city of Klamath Falls, Oreg., all right, title, and 
interest of the United States of America in certain lands in Klamath 
County, Oreg., and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The bill has two principal objectives. The first is to authorize the 
Secretary of the Interior to convey or relinquish certain described 
lands in the Klamath reclamation project to the city of Klamath 
Falls, Oreg. The second is to authorize the cancellation of certain 


unaccrued charges on unproductive lands presently being used by the 
city for municipal airport purposes. 


ANALYSIS BY SECTION 


Sections 1, 2, and 3 convey and relinquish to the city of Klamath 
Falls, Oreg., certain described lands which lie within the Klamath 
irrigation district and are being utilized for municipal airport purposes. 

Section 4 authorizes and directs the Secretary of the Interior to 
cancel unaccrued construction charges amounting to $19,590 on lands 
designated as unproductive, and directs the Secretary to retain, on 
behalf of the United States, the accrued construction charges, amount- 
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ing to $11,733.27, which had already been paid on the 711.55 acres of 
land before the land became unproductive. 

Section 5 states that the conveyances authorized in seetions 1, 2, 
and 3 shall not be made until (a) all lands within the Klamath Falls 
Municipal Airport and also a strip of land 30 feet wide have been duly 
excluded from the Klamath irrigation district, and (6) the sum pay- 
able on account of construction “charges has been paid to the United 
States. These charges on productive lands amount to $765.82. 


NEED. FOR LEGISLATION 


This legislation is needed in order to convey rights-of-way on two 
drains in the Klamath project which are now under the control of the 
Secretary of the Interior, and to grant an easement for highway pur- 
poses to the city of Klamath Falls on a strip of land approximately 
100 feet wide for municipal airport use. The United States retains 
the rights to ingress and egress over roads in the lands so conveyed. 
It also reserves all necessary rights-of-way for utilities. The legisla- 
tion is also required to clear the title on land which the city of Klamath 
Falls, Oreg., has already purchased from private owners and users for 
municipal airport purposes. Proposed additions to the airport under 
the Federal-aid airport program cannot be approved until the title 
is cleared. 

The Bureau of the Budget and the Department of the Interior have 
reported that conveyance to the city can be made without adversely 
affecting the Government’s financial interest since certain unproduc- 
tive lands of the Klamath project which are involved are already in a 
nonpay status and would be so even if they were not included in the 
lands used by the city for airport purposes. 


LOCAL APPROVAL 


A resolution of the Common Council of the City of Klamath Falls, 
Oreg., was passed on March 6, 1950, requesting favorable action on 
this legislation. 

DEPARTMENTAL REPORT 


The favorable report from the Department of the Interior addressed 
to the Committee on Interior and Insular Affairs and dated March 
29, 1951, is set forth below. It includes comment from the Bureau of 
the Budget on H. R. 8750 of the Eighty-first Congress, a bill identical 
with H. R. 3018. 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington 25, D. C., March 29, 1951. 
Hon. Joun R. Murpocx, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. Murpock: We are glad to reply to your invitation for an 
expression of the views of this Department on H. R. 3018, a bill authorizing the 
Secretary of the Interior to convey to the city of Klamath Falls, Oreg., all right, 
title, and interest of the United States of America in certain lands in Klamath 
County, Oreg., and for other purposes. We recommend that the bill be enacted. 

The bill has two principal objectives. The first, covered by the first three 
sections of the bill, is to authorize the Secretary of the Interior to convey or 
relinquish certain described lands to the city of Klamath Falls, Oreg. The second 
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is to authorize the cancellation of certain unaccrued charges on lands being used 
by the city for municipal airport purposes. 

The lands covered by the second objective of the bill are subject to construction 
charges in connection with the Klamath reclamation project. The plans for the 
project originally contemplated that such lands would be used for farming purposes. 
However, the city of Klamath Falls has purchased those lands, along with others, 
within the Klamath irrigation district for use in connection with the establish- 
ment and necessary expansion of its municipal airport. The bill would authorize 
and direct the Secretary to cancel the unaccrued construction charges in the 
amount of $19,590 against 711.55 acres of unproductive land and to retain accrued 
construction charges in the amount of $11,733.27 which have been paid on the 
said 711.55 acres notwithstanding any other provision of the law to the contrary. 
The bill would also require the payment of the construction charges, amounting 
to $765.82, against productive land to be utilized for airport purposes before 
completing the conveyance and cancellation of unaccrued charges. 

It will be necessary, in order to accomplish the purposes of this legislation, for 
the Klamath irrigation district with the approval of the Secretary of the Interior 
to exclude these lands from the district and adjust the irrigation charges. An 
additional area of 38.8 acres is to be conveyed to the city under section 16 of the 
Federal Airport Act. The result of the entire transaction will be to enable the 
city of Klamath Falls to obtain and operate an efficient and well-managed munici- 
pal airport. 

In a letter dated September 28, 1950, the Assistant Director of the Bureau of 
the Budget commented in part on H. R. 8750, Eighty-first Congress, a bill identical 
with H. R. 3018, as follows: 

“It is understood that the provisions of the proposed bill would not adversely 
affect the Government’s interest because the existing repayment obligation is 
canceled only to the extent that nonproductive lands are involved which would 
in any case under present law have been reclassified to nonpay status had they 
not been included in the airport. It is also understood that the lands included 
in the airport which would have been of pay-class status under normal irrigation 
development will be conveyed to the city only with appropriate repayment 
obligations.” 

On the basis of these understandings, we have been advised by the Bureau 


of the Budget that there would be no objection to our submission of this report 
to your committee. 


Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 
The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3018. 


O 
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Mr. Watrter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3208] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3208) to amend the act creating the Motor Carrier Claims 
Commission (Public Law 880, 80th Cong.), having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation is to amend section 13 of 
the act of July 2, 1948 (62 Stat. 1222), creating the Motor Carrier 
Claims Commission, by extending the termination date for the exist 
ence of said Commission to June 30, 1953, or until such earlier time 
as said Commission shall have made its final report to Congress on all 
claims filed with it. 

GENERAL INFORMATION 


The Motor Carrier Claims Commission was established for the 
purpose of hearing and determining existing claims by motor-carrier 
transportation systems named in Executive Order No. 9462, dated 
August 11, 1944 (3 C. F. R., 1944 Supp.), for loss and damages sus- 
tained by them as a result of the seizure, operation, and use of their 
properties during World War II. 

The motor carriers affected hauled approximately three-fourths of 
the motor freight in a 15-State Midwest area generally west and south 
of Chicago. The operations were principally centered in Illinois, 
Wisconsin, Minnesota, North Dakota, South Dakota, Nebraska, 
lowa, Kansas, Missouri, Arkansas, Colorado, and Wyoming. For 
some time prior to 1944 these carriers were experiencing difficulty in 
meeting the demands for higher pay made by the labor untons'of which 
their operative personnel were members. However, the War Labor 
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Board on February 7, 1944, ordered substantial wage increases. The 
carriers did not comply with the order, and on August 4, 1944, the 
unions struck. 

On August 11, 1944, the President issued Executive Order No. 9462 
(supra), directing that the carriers’ properties be seized, used, and oper- 
ated by the Government. The Office of Defense Transportation was 
directed to execute the order and, on the same date, a Federal Manager 
was appointed to take possession and control of the carriers. The 
Federal Manager was authorized to manage or operate, or arrange for 
the management or operation of the carrier system. 

The Federal Manager took possession of the properties on August 
11, 1944, and issued an operations order directing the carriers to resume 
operations. The carriers obeyed the order under protest. ~ Upon 
taking possession the Federal Manager raised wages, took charge of 
labor relations and grievances, supervised freight-rate matters, froze 
all properties so as to prohibit their sale, transfer, or further encum- 
brance, and exercised other indicia of control. In some cases the 
owners were displaced and the carrier lines were operated directly by 
the Federal Manager, using Government employees. 

It was the announced intention of the Federal Manager upon his 
assumption of control to release the carriers gradually, subject to 
certain conditions. Under the conditions prescribed the several 
carriers were restored to private ownership at various times within a 
period of approximately 15 months after their original seizure. 

Following the termination of possession and control by the Federal 

Manager, a number of the carriers filed claims withsthe United States 
Court of Claims and with the Congress, averring that they had suffered 
heavy losses during the period of Government control for which they 
were entitled to reimbursement. As a result the Eightieth Congress 
created the Motor Carrier Claims Commission by the act of July 2, 
1948 (62 Stat. 1222), to hear and determine these claims according 
to law. 
* , Section 6 of the creative act provided that ‘‘the Commission shall 
receive claims for a period of 6 months after date of enactment of 
this act and not thereafter.’’ Thus the original time for filing claims 
with the Commission was to expire January 2, 1949, but Congress 
subsequently acted to extend that period to April 2, 1950. Prior to 
the final date for the filing of claims, all but 5 of the 103 carriers 
named in Executive Order No. 9462 had filed claims with the Com- 
mission and, in addition, 5 other carriers claiming rights under the 
act filed claims with the Commission. The aggregate monetary 
amount of these 103 claims, without interest, was $39,133,839.57. 

The termination date for the existence of the Commission was pro- 
vided for in section 13 of the creative act, as follows: 

The existence of the Commission shall terminate_at the end of 2 years after the 
first meeting of the Commission or at such earlier time after the expiration of the 
6 months’ period of limitation set forth in section 6 hereof as the Commission 
shall have made its final report to Congress on all claims filed, with it. * * * 

The Commission, which consists of a Chairman and two other mem- 
bers who are appointed by the President with the advice and consent 
of the Senate, held its first meeting on September 20, 1949, and 
thereby established September 20, 1951, as the termination date for 
the existence of the Commission. 
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The creative act charged the Attorney General with the duty of 
representing the Government in these claims before the Commission. 
Under the rules of procedure adopted by the Commission the first 
answer by the Government was due on April 24, 1950. The Attorney 
General, upon his request, was granted 30 days additional for answer 
in each case. Answers were not filed until May 24, 1950, and the filings 
extended on into June as they came due; the cases were all finally at 
issue in the early part of June 1950. The Commission sat in special 
session June 7, 1950, for the purpose of discussing the setting of cases 
for trial. Thereafter followed numerous hearings and conferences by 
counsel and the Commission in reference to the setting and hearing of 
the cases, and, in the meantime, preparation for trials began. 

Notwithstanding the fact that it was maintained by the claimants 
that each case must rest upon its own particular facts and must be 
tried individually, it was agreed by the parties that the case of the 
R-B Freight Lines, Inc. v. United States (amount claimed $370,289.38), 
should be tried completely on all issues possible before the Commission 
sitting en banc. Thus the Commission would become familiar with 
the problems involved and the law applicable, and much time would 
be saved in the trial and hearings of all of the other cases. 

The trial of this case on its merits began August 28, 1950, and 
proceeded intermittently (by reason of delays requested by both 
parties) until April 4, 1951, on which date the parties made an addi- 
tional oral argument and the case was finally submitted to the Com- 
mission. 

In the course of the trial, it was necessary for some of the hearings 
in this case to be held at Los Angeles, Calif. Depositions were taken, 
at Chicago, IIl., and Sioux Falls, S. Dak. The transcript of evidence 
comprises approximately 2,000 pages. The petitioner filed 119 
exhibits. Some of the exhibits were quite voluminous and others, 
consisting of accounting data, totaled 554 pages. In addition, peti- 
tioner filed an exhibit containing 26 pages of Tetailed mileage records 
of the various truck carriers and a copy of the report of the Federal 
manager of the 103 carriers under his control. The respondent, on 
its side, has filed 65 exhibits, including copies of reports made to the 
Interstate Commerce Commission. 

The voluminous record compiled in this case largely results from the 
fact that both parties, and the Commission, have regarded it as a test 
case. 

In the meantime, the taking of evidence before assistant commis- 
sioners (hearing officers) was begun in 43 other cases. The assistant 
commissioners will report their findings of fact in each case to the 
Commission ; the Commission will consider exceptions to such findings 
and then hear argument prior to making a final determination. The 
remaining cases have all been calendared for hearing at later dates. 

Although the Commission was due to end its existence on September 
20, 1951, the status of the cases makes it mandatory that the termina- 
tion date for the Commission be extended if the Commission is to 
discharge the responsibility with which it was charged under the 
creative act. The Commission has proceeded with reasonable dis- 
patch but the size and scope of the claims filed with it, and the fact 
that almost 90 percent of the claimants are represented by the same 
attorneys and the Government has been represented by a limited 
staff, have prolonged the proceedings before the Commission. The 
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Commission is now in position to hear and determine the claims as 
rapidly as the parties are able to try them, but it is apparent that 
the life of the Commission must be prolonged to enable it to complete 
its work. 

Under section 10 of the creative act it is required that the Commis- 
sion shall promptly submit a report to Congress after the proceedings 
have been finally concluded in each claim. However, section 9 (a) 
provides that final determination of a claim by the Commission shall 
be subject to review in the same manner as is provided for cases in 
the Court of Claims, upon application to the Supreme Court within 3 
months from the date of filing such final determination with the clerk 
of the Commission. Furthermore, if any of the determinations of the 
Commission are reviewed by the Supreme Court it is required, by 
section 10 (2) of the creative act, that the report of the Commission 
on the particular claim contain a transcript of the proceedings or 
judgment upon review, if any, with the instructions of the court. 

For the reasons stated, it is the opinion of the committee that the 
termination date of the existence of the Motor Carrier Claims Com- 
mission should be extended to June 30, 1953, or until such earlier time 
as the Commission shall have made its final report to Congress on all 
claims filed with it, and recommends favorabic consideration of the 
bill (H. R. 3208) to accomplish that purpose. 

Appended hereto and made a part of this report is a letter dated 
February 26, 1951, from the Director of the Bureau of the Budget, 
transmitting to the Speaker of the House of Representatives a com- 
munication signed by the Chairman and Commissioners of the 
United States Motor Carrier Claims Commission. 

EXEcUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 


Washington, D. C., February 26, 1951. 
Hon. Sam RayBurRn, 


Speaker of the House, Washington, D. C. 


My Dear Mr. Speaker: At the request of the Chairman of the United States 
Motor Carrier Claims Commission, I am forwarding to you a letter from that 
Commission transmitting proposed legislation extending the life of the Motor 
Carrier Claims Commission until June 30, 1953. 

Sincerely yours, 
F. J. Lawton, Director. 


Enclosures: Letter from Motor Carrier Claims Commission and its enclosure. 


Moror CarrieR CLAIMS COMMISSION, 
Kansas City, Mo., January 26, 1951. 
The PRESIDENT OF THE SENATE, 
The Speaker or THE House or REPRESENTATIVES, 
Washington, D. C. 

Sirs: With the approval of the Executive Office of the President, the Motor 
Carrier Claims Commission submits herewith a suggested bill, the effeet of which 
would be to extend the life of the Motor Carrier Claims Commission beyond the 
termination date under existing law (September 20, 1951), for a period ending 
June 30, 1953. In connection with this suggested legislation, the attention of 
the Congress is respectfully invited to the facts set forth below. R274 

The Motor Carrier Claims Commission was created by Public Law 880, Eighti- 
eth Congress (enacted July 2, 1948) to “hear and determine, according to law, 
existing claims against the United States arising out of the taking by the United 
States of possession or control of any of the motor-carrier transportation systems 
deseribed in Executive Order No. 9462, dated August 11, 1944 (C, F. R., 1944 
Supp. p. 70).”” The act confers upon the Commission exclusive jurisdiction over 
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such of these claims as are presented to it. The determination of the Commission 
in each case (which is reviewable by the Supreme Court) is to be filed with Con- 
gress; and, under the terms of the act, the report of such determination ‘‘shall 
have the effect of, and be paid in the same manner as is provided for, a final 
judgment of the Court of Claims.” 

The Commission was not activated until September 19, 1949, when two of 
its members took the oath of office. Under the then existing law, claims could 
be filed with the Commission not. later than October 2, 1949. Though there was 
then pending in Congress a proposed amendment extending the filing time, it 
could not at that time be assumed that this amendment would be adopted. 
Therefore, it was necessary for the Commission to make provision for claimants’ 
filing of their claims within the time then allowed. In order to do this, the 
Commission advised the motor carriers described in Executive Order No. 9462 
that they might present their claims informally by letter, telegram, or other 
writing, and that opportunity would subsequently be given for perfection of 
such claims. For the purpose of taking the above action, the Commission met 
on September 20, 1949, and thereby determined the date of the Commission’s 
expiration, for the act provides that the existence of the Commission ‘‘shall 
terminate at the end of two vears after the first meeting of the Commis- 
sion *, 

A short time later, by amendment contained in the Third Deficiency Appro- 
priation Act (Public Law 343, 81st Cong.), Congress extended the time for filing 
claims to April 2, 1950. Thus, it will be noted that while claimants had six 
additional months within which to file, there was no corresponding extension 
of the life of the Commission; and it was not found possible to bring the claims 
to issue before the final filing date had passed. 

The Commission proceeded with its organization and employed personnel only 
as needed. Since most of the claimants were located in a midwestern area cover- 
ing 15 States, headquarters were established in Kansas City, Mo. Rules of 
procedure were adopted as of February 24, 1950; and 103 claimants completed 
and perfected the filing of individual claims in the total amount of $39,133,839.57, 
shortly before the final filing date, April 2, 1950. 

Under the act creating the Commission, it is the duty of the Attorney General 
or his assistants to represent. the United States in all claims presented to the Com- 
mission. Under the rules adopted by the Commission, service was made upon the 
Attorney General, and a period of 30 days was allowed for answer. As filings were 
completed, service was promptly perfected; however, it was not until sometime 
during the month of April 1950 that the Attorney General was able to assign a 
— assistant to the task of defending the Government against these claims. 
On April 24, 1950, the date upon which the first answer was due, the special assist- 
ant to the Attorney General appeared before the Commission and represented to 
the Commission that he had not had an opportunity to give sufficient study to 
the cases to prepare an answer in any of the cases at that time. He requested that 
he be granted an additional 30 days for such answer in each case. This request 
was granted. Answer was made in each case within the second 30-day period 
allowed, but this meant that it was not until May 24, 1950, that the first case was 
at issue. 

When answers had been filed in all the cases, and as the Commission was begin- 
ning work on a calendar for the hearing of evidence in the respective cases, counsel 
for both claimants and the Government requested that a conference be held with 
the Commission on June 7, 1950, for the purpose of discussing the setting down of 
cases to be heard. This conference was held and, at that time, counsel for both 
claimants and the Government requested that two certain cases be placed first 
on the calendar and that a formal prehearing conference be held on both of these 
cases on June 28, 1950, the opinion being expressed by counsel that by that date 
considerable progress could be made in the matter of stipulation of facts which 
would materially shorten the trial time necessary in these and later cases. The 
Commission aeceded to the request of counsel and set the prehearing conference 
for June 28, 1950. 

At the time of the prehearing conference just referred to, it was represented to 
the Commission by counsel for both claimants and the Government that it was 
impossible for the parties to be ready to go to trial in either of the cases under 
consideration within less than 60 days, and it was requested that the hearing of 
the first case be set not earlier than August 28, 1950. Hearing of the first case 
was begun before the Commission on August 28th; but, after offering a portion 
of the testimony for claimant, counsel for the claimant requested adjournment 
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of the case upon the representation that it would require several weeks’ additional 
preparation, principally in the assembling of accounting evidence, before the 
claimant’s case could be carried forward to completion without interruption. 
Counsel for the Government voiced no objection to this request. After several 
conferences with counsel for both parties at which they stated that time allowed 
them for additional preparation and for conferences with each other would 
simplify the issues and shorten the trial time necessary, hearing of the evibence 
was finally resumed on October 16, 1950. After that date there were some few 
interruptions but none for extended periods of time, and the hearing of the 
evidence was concluded on December 2, 1950. At the conclusion of the evidence, 
the Commission set January 3, 1951, as the date for final argument of the case, 
before which both the claimant and the Government should submit briefs, and 
also proposed findings of fact if they so desired. Delay in receipt of the transcript 
of the evidence caused the claimant to request additional time and, in turn, the 
Government also requested additional time for filing its proposed findings and 
brief. Brief and proposed findings have been received from the claimant, and 
those of the Government are now due to be filed. Final argument is to be heard 
on January 29, after which the Commission will make its determination as soon 
as possible. The record in the case is quite voluminous, and some time will be 
required for thorough consideration. his case has been considered by both 
parties as a test case, and this fact has largely contributed to the size of the 
record, the volume of the evidence, and the number of legal questions raised for 
determination by the Commission. 

In the meantime, the taking of evidence before Assistant Commissioners (hear- 
ing officers) has been begun in 43 other cases. These Assistant Commissioners 
are to report their findings of fact in each case to the Commission; the Commission 
will then consider any exceptions to such findings and, after argument, make the 
final determination. 

The Commission expected all of the claims to be at issue within a very short 
time after April 2, 1950, and equipped itself for the hearing of evidence on the 
various claims at points throughout the area covered by the claimants, the evi- 
dence in most of the cases to be taken by Assistant Commissioners employed on 
the staff of the Commission. It was anticipated that at least four or five cases 
could proceed simultaneously. It developed, however, that the Attorney General 
found it possible to assign only one man to the defense of the Government in these 
claims. The Commission for some time continued to hoye that the special as- 
sistant to the Attorney General having charge of the work would be given several 
assistants, and this matter was discussed on various occasions by members of the 
Commission with officials of the Department of Justice. The special assistant 
in charge of the work for the Department of Justice proceeded with the assistance 
of only one stenographer, however, until January 8, 1951, when one assistant, 
an attorney, was assigned to him. 

he Commission is of the opinion that it cannot consider the direction of the 
act, by which it was created that the Attorney General or his assistants represent 
the Government, as being addressed to the Attorney General alone. It is felt, 
rather, that this direction should be construed as meaning also that the Commis- 
sion shall afford the Government, through the Attorney General or his assistants, 
a reasonable opportunity to make a proper defense. The Commission does not 
believe that it would have fulfilled its obligations under the act to hear and de- 
termine the claims if it should make reports to Congress based on only one side 
of the evidence, as the result of ex parte hearings. Since the Commission has no 
control whatever over the defense of the Government or over the assignment of 
men by the Department of Justice, the Commission has been able only to contin- 
ually urge the parties to hasten the trial of cases, and to repeatedly suggest to the 
Department of Justice that a larger force of attorneys be assigned to the defense 
of the Government. Ultimately, however, the Commission has had to accom- 
modate its schedule to the situation described. 

On account of this situation, the Commission reduced its staff, the number of 
Assistant Commissioners (hearing officers) oe on duty being cut from five to two. 

While it is represented to the Commission by counsel forboth claimants and the 


Government that the experience of the trial of the first case and a study of the evi- 
dence adduced therein will enable the parties in other cases to complete their trial 
in a much shorter period of time than is required for the first case, it is still impos- 
sible for the Commission to predict the rate at which the cases can be completed. 
As noted above, the special assistant to the Attorney General does now have one 
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assistant. However, the presentation of the evidence by no means concludes the 


work of counsel for the Government or counsel for the claimant in any particular 


ease. With briefs, arguments, and exceptions, and work on any possible appeals, 


it is still hardly possible for the taking of evidence in more than one case to be 
proceeding at all times. 

It is provided by the act that, when the Commission makes a determination, 
such determination shall be filed in the office of the elerk of the Commission and 
that the parties have 3 months from the date of such filing within which to apply 
for review by the Supreme Court. Thus, in no case can the Commission make a 
report to Congress earlier than 3 months after the determination has been made. 

It has been represented by counsel for both claimants and the Government that 
at least one case can be expected to be taken to the Supreme Court, and it 1s likely 
that at least two cases will have to be reviewed before the Supreme Court can have 
passed upon all of the basic legal questions. 

The case of one of the claimants was tried in the Court of Claims. Certiorari 
was granted by the Supreme Court on petitions of both parties, and the case was 
argued in the Supreme Court on January 3, 1951. It has been suggested by some 
officials of the Department of Justice that the Supreme Court’s decision in this 
case (Wheelock v. United States) might materially reduce the size of the task of the 
Commission. However, that case was not filed under the act creating this Com- 
mission, and it cannot be assumed that the action of the Supreme Court in that 
ease will lay down a standard which can be accepted as an absolute guide for the 
actions of this Commission. At least, it cannot be assumed at this point that the 
action of the Supreme Court in that case will be such as to convince both parties 
to cases now pending before this Commission that they have no proper ground for 
review of a case filed under the Motor Carrier Claims Commission Act. 

Suggestion has been made that the Commission might, by its determinations in 
a relatively few cases, establish rules which would govern other cases, and thereby 
shorten the period of time needed for completion of the work. Even if such rules 
are established, insofar as legal principles are concerned, each case must still be 
considered on its own facts. And, even if the parties should accept the rulings 
of the Commission as governing subsequent cases and should be able to agree on 
the facts in such cases, determination would still not become an automatic process. 
In each report to the Congress, the Commission must include its own findings of 
fact and its conclusions, with its reasons for both. 

If any of the determinations of the Commission are reviewed by the Supreme 
Court, it will be necessary for the Commission to continue in existence until 
decisions in those cases have been handed down, so that reports can be made to 
Congress in the manner provided by law. (The act provides that reports shall 
contain “* * * (2) a transcript of the proceedings or judgment upon review 
if any, with the instructions of the Supreme Court * * *.’’) In the mean- 
time other cases can be carried forward to the point of final determination, 
which determination must be held in abeyance pending any action of the Supreme 
Court. 

In view of the above facts, it is the feeling of the Commission that, if its work is 
to be completed, it must suggest that the period of its operation should be extended 
for an additional period of approximately 2 years. In order that the closing of the 
business of the Commission may coincide with the end of a fiscal year, the termina- 
tion date named in the suggested legislation submitted herewith is June 30, 1953. 
It will be noted that the proposed bill retains the provision that the existence of the 
Commission shall terminate ‘‘at such earlier time as the Commission shall have 
made its final report to Congress on all claims filed with it.”’ 

Respectfully submitted. 

Motor CarrRIER CLAIMS COMMISSION, 

Tuomas W. O’Hara, Chairman. 

ErNEst M. Situ, Commissioner. 

Witt1aAM RaNbo.LpeH CARPENTER, Commissioner. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
aré shown as follows (existing law in which no change is made is 
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printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics) : 


Tue Act or Jury 2, 1948 (Ca. 808, 62 Strat. 1222) 


Sec. 13. The existence of the Commission shall terminate [at the end of two 
years after the first meeting of the Commission] on June 30, 1958, or at such 
earlier time [after the expiration of the six months’ period of limitations set forth 
in section 6 hereof] as the Commission shall have made its final report to Congress 
on all claims filed with it. Upon its dissolution the records of the Commission 
shall be delivered to the Archivist of the United States. 


© 
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Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 3540] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3540) to provide for boundary adjustments of 
the Badlands National Monument, in the State of South Dakota, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


EXPLANATION OF THE BILL 


H. R. 3540 authorizes the Secretary of the Interior to adjust and 
redefine the exterior boundaries of the Badlands National Monument 
in South Dakota. No expenditure of Federal funds is required. 

At his discretion, the Secretary would be empowered to alter the 
boundary lines of the monument by eliminating certain lands and 
adding other-lands. The bill provides that the revisions shall not 
increase the total acreage from its present area of approximately 
154,119 acres. Administrative jurisdiction over the lands eliminated 
from the monument would be transferred to the Secretary of Agri- 
culture for disposition under title III of the Bankhead-Jones Farm 
Tenant Act. 

The bill also authorizes the Secre tary to acquire privately owned 
lands within the monument by exchanging them for Federal lands of 
equal value. Also authorized would be extension of the monument 
into the Pine Ridge Indian Reservation, if the tribal council so agrees. 

At hearings held before the committee, representatives of the 
National Park Service stated that H. R. 3540 was the result of several 
years’ negotiation and field study by the Departments of Interior and 
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Agriculture. The passage of this measure will greatly facilitate the 
administration of the national monument by the Department of the 
Interior. 

Similar legislation (H. R. 7342) during the Ejighty-first Congress 
was reported by this committee on July 24, 1950, and passed the 
House July 27, 1950. 

A favorable report of the Department of the Interior is set forth 
below in full and further explains the purpose of the bill. 


Unrrep Strares DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 16, 1961. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpock: Your committee has requested a report on H. R. 
3540, a bill to provide for boundary adjustments of the Badlands National 
Monument, in the State of South Dakota, and for other purposes. 

We recommend the enactment of H. R. 3540. 

This proposed legislation, in our opinion, would provide an equitable solution 
to the land problems relating to Badlands National Monument and also would 
permit other Federal agencies who have land problems in that vicinity to carry 
out their functions more efficiently. Section 1 of the bill authorizes the adjust- 
ment of the boundaries of the national monument so that its total area as revised 
would not exceed the present area of the monument. By section 3 of the bill, 
administrative jurisdiction over all Federal lands eliminated from the monument 
would be transferred to the Secretary of Agriculture for use, administration, and 
disposition in accordance with the provisions of title 3 of the Bankhead-Jones 
Farm Tenant Act. Section 4 of the bill, which authorizes land exchanges, we 
believe, would be particularly helpful in acquiring the non-Federal land holdings 
within the national monument, using for exchange purposes lands within the Bad- 
lands-Fall River soil-conservation project. This would result in a considerable 
saving as compared with the purchase of such lands, and it is probable that these 
exchanges can be consummated with only nominal cost to the United States. 

Section 5 of the bill is permissive in nature. This section would authorize the 
inclusion within the national monument of not to exceed 4,000 acres of the Pine 
Ridge Indian Reservation, such land to be included only with the consent of the 
tribal council of the Oglala Sioux Tribe of Indians. It is hoped that a satisfactory 
solution can be achieved under subsection (a). If not, subsection (b) would pave 
the way for assemblage of data to determine the cost, not now ascertained, of 
proceeding under subsection (b). 

From our study of the Badlands National Monument and our experience in 
the administration of this national monument, we conclude that the boundary 
revisions which can be accomplished under the terms of this proposed legislation 
would be very desirable. We believe, also, that this proposal will be favored by 
the other Federal agencies who administer lands in the region of the national 
monument. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Mastin G. Wurre, 
Acting Assistant Secretary of the Interior. 


Enactment of this legislation is unanimously recommended by the 
Committee on Interior and Insular Affairs. 
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—CFnmitted to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Murray of Tennessee, from the Committee on Post Office and 
Civil Service, submitted the following 


REPORT 
[To accompany H. R. 4393] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H. R. 4393) to extend for 2 years the period during 
which free postage for members of the Armed Forces of the United 
States in Korea and other specified areas shall be in effect, having 
considered the same, report favorably thereon without amendment 
aod recommend that the bill do pass. 


STATEMENT 


It is the purpose of this legislation to extend existing free mailing 
privileges for members of the Armed Forces of the United States on 
active duty in Korea or in such areas as the President of the United 
States may hereafter designate as combat zones or theaters of opera- 
tions. This privilege was authorized by Public Law 609, Eighty-first 
Congress, and expires June 30, 1951. 

Since the factors prompting the granting of this privilege still exist, 
it is the view of the committee that this privilege should be extended 
for an additional 2 years. Under the terms of the law which is 
amended, the privilege may be terminated at an earlier date by con- 
current resolution of Congress or by direction of the President. 

Under the terms of Public Law 609, Eighty-first Congress, whichis 
extended to June 30, 1953, first-class letter mail sent to any person in 
the United States, its Territories or possessions, by a member of the 
Armed Forces of the United States on active duty in Korea or any 
other area designated by the President as a combat zone or theater of 
operation, may be sent free through the mail. When specified by 
the sender, letters weighing not more than 1 ounce will be transmitted 
by air mail when air space is available. 
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This legislation has the unanimous support of the committee and is 
favored by the Bureau of the Budget, which has reported to the 
committee as follows: 


It is the view of this office that the privileges granted under Public Law 609 
should be extended beyond June 30, 1951. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is eaclosed m black brackets; new matter is printed in italics; existing 
law in which no change is proposed is shown in roman) : 


Act or Juny 12, 1950 (Pusiic Law 609, E1aury-rirst CoNnGrEss) 
* >» + *” * * * 

Sec. 2. The free mailing privileges above granted shall become effective upon 
the date of enactment of this Act and shall continue until [June 30, 1951] June 30, 
1958, unless terminated at an earlier date by concurrent resolution of the Congress, 
or by direction of the President. 
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AMENDING THE ACT OF AUGUST 7, 1946, SO AS TO AUTHORIZE THE 
MAKING OF GRANTS FOR HOSPITAL FACILITIES, TO PROVIDE A 
BASIS FOR REPAYMENT TO THE GOVERNMENT BY THE COM- 
MISSIONERS OF THE DISTRICT OF COLUMBIA, AND FOR OTHER 
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Mr.s@uiru of Virginia, from the Committee on the District of Co- 
lumbia, submitted the following 


REPORT 
{To accompany H. R. 2094] 


The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 2094) to amend the act of August 7, 1946, so as to 
authorize the making of grants for hospital facilities, to provide a 
basis for repayment to the Government by the Commissioners of the 
District of Columbia, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill (H. R. 2094) do pass. 

This bill amends the first section of the act of August 7, 1946 
(Public Law 648, 79th Cong.), by adding a new subsection thereto 
under which the Federal Works Administration would be empowered 
to make grants to nonprofit private agencies operating hospital facili- 
ties in the District of Columbia. This subsection would permit 
grants to nonprofit hospitals in addition to those proposed for the 
hospital center. The grants would be in the form of cash, land, or other 
property and upon such terms and in such amounts as the Administra- 
tor deems to be in the public interest to enable such agencies to make 
surveys, to plan, design, construct, remodel, relocate, rebuild, renovate, 
extend, equip, furnish, or repair hospital facilities in the District. 
Such grants would be limited so as not to exceed 50 percent of the 
value of the hospital plant as improved with the aid of such grant. 

Under the act of August 7, 1946, the District of Columbia is charged 
with 30 percent of the net amount which the Federal Works Admin- 
istrator might expend under the act, such charge to be repaid to the 
Government by the District at, such times and in such amounts, 
without interest, as Congress shall determine. 
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H. R. 2094 would eliminate the provision that the District’s share of 
the cost under the act be repaid at an indefinite date and substitutes 
in lieu thereof language which would require the District to repay its 
share at the annual rate, without interest, of 3 percent. This would 
allow the repayment to be made in a period of 33}; years. This 
repayment is believed to be reasonable in view of the life expectancy 
of modern hospital construction. 

In appearing before a hearing of a subcommittee of the House 
District Committee, under date of May 11, 1951, Mr. W. E. Reynolds, 
Commissioner of the Public Buildings Services, whose duty it would be 
to administer this law, testified favoring this legislation and part of 
his testimony in support of this bill is included herein. 


I have been rather closely associated with this legislation now since it was 
approved in August 1946. We have worked on this hospital center with three 
hospital units—Emergeney Hospital, Garfield, and Episcopal Eye, Ear, and Throat. 
We have worked out a hospital plan developing the various utilities and things 
that go into it; but no work up to now has been done in actual construction al- 
though we have funds appropriated to start the project and contract authority 
up to $21,700,000 to complete it. 

The delay has been largely due to a location. After an extended study of the 
areas in the District of Columbia, it was coneluded that the best location for the 
hospital center, which would have approximately 1,000 beds, would be the Naval 
Observatory on Massachusetts Avenue. For several years now the Navy has 
been attempting to get funds to replace that operation because the traffic inter- 
feres somewhat with the work they have to do. They have already purchased 
land in Virginia to relocate that facility. 

However, nothing has been done by the Congress and, therefore, nothing so far 
ha’ been done as to the hospital center because each vear it seemed as though that 
site would become available. It has about 83 acres of space, and it would be a 
very excellent location. 

Some months ago when it was apparent that this site would not become avail- 
able, negotiations then were started by the Bureau of the Budget to make avail- 
able to the Federal Government the southerly portion of the area occupied at 
Scldiers’ Home, and that has now been done. We are presently working with 
the three hospitals as a group on a contract to be entered into with them specifying 
in detail the properties which will be transferred to the Federal Government, ete. 

If you will recall, the original bill which established a hospital center provide ad 
that the facilities that they are now using, when vacated, would become the 
property of the Federal Government. The law also provided that the District 
of Columbia would pay 30 percent of the moneys advanced by the Federal Govy- 
ernment, but there was no formula established in the original bill as to the manner 
in which it should be paid. The bill simply said that that would be for later 
determination by the Congress. 

This amendment is substantially the same as the bill reported out by the com- 
mittee in 1946 and which was stricken from the bill on action on the floor of the 
House. It has several major advantages. One perhaps minor advantage is that 
it spells out clearly the manner in which the District of Columbia will meet its 
obligations under any construction program; namely, that it will pay 3 percent a 
year which would amortize their portion of the cost in 33% years. 

Also it has a second advantage, as I see it—and I have based this upon a study 
of the hospital problem in the District of Columbia and elsewhere for quite some 
time—and that is that there are several private hospitals, nonprofit hospitals, in 
the District of Columbia most of whose plants are in very bad condition. They 
need to do something about them. 

This proposal would permit the extensive remodeling of present facilities or 
the construction of new facilities, and would give a distribution of hospital facili- 
ties throughout the area which is not provided by the hospital center itself. I 
don’t mean to argue against the hospital center by any means, but this bill pro- 
vides other operating units scattered throughout the District which would be of 
tremendous value in case of an attack on the city of Washington. 

It also has the advantage of placing facilities rather close to the people who 
need to use them. It might be well to mention one condition in connection with 


the design of hospitals which I think is of some importance as it relates to old 
hospitals. 
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Everyone is cognizant of the changes in medical services that the hospitals 
are able to give and also the new drugs, etc., that have come into being. We 
designed and keep in repair the marine hospitals for the Public Health Service, 
and so we watch their operation pretty closely. We find that the hospitals built 
some years ago do not meet the modern demands of medicine. The advent of 
the new drugs and also the new surgical techniques which have been introduced 
in the last 4 or 5 years have meant that where a patient formerly would be con- 
fined to a bed for 18 days with a hernia, for example, now he is up the next morning. 
The time of the patient in the hospital has been cut almost in two. 

Therefore, the hospitals are able to maintain more patients in a yearly period 
than they were before. But that carries with it a further problem, and that is 
that those patients are acutely ill. The modern hospital today is not partially an 
acute hospital and a partially ill-convalescent home. It is primarily for the 
acutely ill. 

It is possible also now through the use of the out-patient service to give 
treatment to patients without moving them into a hospital which was heretofore 
probably not possible. Therefore, we find in this Public Health Service that the 
demand on us is to provide out-patient service in the hospitals to a far greater 
degree than we ever anticipated even 10 years ago. 

Now, these hospitals that are in the District of Columbia are very old. They 
provide none of these facilities that I am talking about. The 50-percent grant, if 
you might call it that, by the Federal Government, a third of which or rather 30 
percent of which is to be paid for by the District of Columbia, will permit some of 
these hospitals to provide either major extensions to their present plants or new 
facilities. 

I know one in particular, Providence Hospital, expects to build a new hospital 
in the northeast section where there is a high concentration of people. They 
presently have a hospital in the southeast section. I also understand that a con- 
siderable amount of facilities will still be maintained there, more in the nature of 
an out-patient operation than as a hospital itself. 


During the hearings before the subcommittee of the House District 
Committee much interest was expressed as to the reasons why the 
Hospital Survey and Construction Act of August 13, 1946, popularly 
known as the Hill-Burton Act, is inadequate for the purpose of financ- 
ing or providing substantial assistance in the financing of new hospital 
construction in the District of Columbia. The following statement 
was prepared in answer to this rather important point and it is here- 
with included as a part of this report. 


PURPOSE OF LEGISLATION PRIMARILY TO AID STATES 


The Hill-Burton Act is essentially an effort by the Federal Government to 
assist the States (a) to inventory their existing hospitals and survey the need for 
the construction of public and nonprofit hospitals, clinics, etc.; and (6) to assist 
in the construction of public and other nonprofit hospitals in accordance with 
such programs. It is important to note at the outset that the declaration of the 
purpose of the act is expressly stated “to assist the several States’’ in surveying 
their hospital needs and in constructing public and other nonprofit hospitals, as 
aforesaid. When this act is applied to the District of Columbia, we are con- 
fronted with the absence of a State legislature able to appropriate State revenues 
to share the costs of constructing hospital facilities in conjunction with the Fed- 
éral aid provided by the Hill-Burton Act. Specifically, Congress as the legislature 
for the District of Columbia is the only source of governmental funds which can 
take the place in the District of appropriations and financial aid provided by 
States, counties, and municipalities to their own public and nonprofit hospitals. 

The importance of this distinction will become more apparent when I consider, 
in the latter part of this letter, the limited extent of the aid provided under this 
act. 


ANALYSIS OF ACT, FUNDS AUTHORIZED, AND ALLOTMENT TO DISTRICT 


For your information, I enclose herewith a copy of the Hill-Burton Act, enacted 
August 13, 1946, and also amendment thereto approved October 25, 1949. Anal- 
ysis of this legislation indicates that the act is divided into four main parts: 

Part A: Declaration of purpose. 
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Part B: Surveys and planning (authorizes an appropriation of $3,000,000 to the 
States for the purpose of making surveys and developing programs for construction 
of necessary hospital facilities). 

Part C: Construction of hospitals and related facilities is the heart of the act 
and states amount and conditions of Federal assistance in the actual construction 
of hospitals and related facilities. 

Part D: Miscellaneous (containing provisions and definitions). 

For our purpose, we need only focus our attention on part C of the act which 
authorizes an annual appropriation of $75,000,000 for assistance in the construc- 
tion of public and nonprofit hospitals throughout the Nation for a 5-year period. 
Such assistance, however, is extended to States which have developed State plans 
— mn the requirements of the act and which are approved by the Surgeon 

neral, 

While the District of Columbia (as also the Territories) has set up an agency 
under the Health Department which qualifies as a State plan under the provisions 
of the act, the amounts available to the District of Columbia for assistance in 
hospital construction have proved entirely inadequate. The original act provided 
that the allotments to a State should not be more than 33% percent of the cost of 
approved projects within such State and the maximum available to each State 
(or Territory) was determined by a proportionate population formula. 

For the first several years of the operation of this act following its approval 
in August of 1946, the amount allocable to the District of Columbia under the 
population formula ran around $275,000. For the first 2 years, these funds .were 
ooo in the District of Columbia to build a pediatrics division at Gallinger 
Hospital. The next year the amount was granted to Children’s Hospital to aid 
in partial rebuilding program and constituted a very small part of the total funds 
necessary for even this limited purpose. 


199 AMENDMENT TO ACT AND EFFECT OF WEIGHTED FORMULA ON DISTRICT’S SHARE 


Indeed, the amounts provided by the Hospital Survey and Construction Act 
having proved generally inadequate throughout the country, on October 25, 1949, 

ongress amended the act to increase the over-all appropriation for assistance 
to hospital construction from $75,000,000 to $150,000,000. The determination 
of the amount of the Federal share was also liberalized to provide for a sliding 
scale which would permit a Federal share as much as 66% percent of the cost of 
construction of any project. The formula for the annual allotment of the appro- 
priation among the several States was changed in order to provide greater financial 
assistance to States with smaller economic resources and is now based on popula- 
tion weighted by per capita income. The actual application of this formula is a 
bit complicated, and rather than detail the same here I simply enclose data from 
the Federal Security Agency, Public Health Service, indicating the method of 
allotment. Pertinent parts of the same are scored in red pencil. 

The increase in the over-all appropriation in fiscal 1950 from $75,000,000 to 
$150,000,000 and the application of the said weighted formula to the District of 
Columbia made available here the sum of $490,555 for that year. However, for 
fiseal 1951, the Congress cut the over-all appropriation from $150,000,000 to 
$85,000,000 so that there was available for the said past fiscal year only the sum 
of $276,000 for the District of Columbia which, I am advised by the Health 
Officer. was granted to Children’s and Casualty Hospitals. 

For fiscal 1952, the District Health Officer further advises that the allotment 
for the District of Columbia will probably be substantially less than even the 
$276,000 provided in 1951; that $70,000 to $80,000 of this has been tentatively 
approved for George Washington University Hospital; and that the District of 

olumbia government will probably obtain the balance of the 1952 allotment 
for the construction of an infirmary at the home for the aged indigent at Blue 
Plains. This last points up a fact which is not often appreciated in the discussion 
of the Hill-Burton Act; namely, that the funds made available to each State and 
to the District of Columbia are to be used alike for nonprofit hospitals and for 
public hospitals and health centers. In other words, a voluntary hospital which 
is asking assistance from this source must compete not only with the applications 
of other nonprofit hospitals but also with public health centers and hospitals for 
part of the pitiably inadequate sum made available each year. 


HILL-BURTON FUNDS AVAILABLE IN DISTRICT BEAR NO RELATION TO ACTUAL 
COSTS AND NEEDS OF NEW HOSPITAL CONSTRUCTION HERE 


In this connection, I direct your attention to the enclosed list of the grants- 
in-aid made under the Hospital Survey and Construction Act as amended for the 
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years 1949 and 1950 on the official form of the Public Health Service, marked 
in red (exhibit D). 

Now, 1950 was the year that the District received its greatest aid (i. e., the 
year when the total over-all appropriation was $150,000,000). It will be seen 
at a glance that the amount made available for that year to the District of Colum- 
bia of $490,555 is based on a Federal contribution of only 38.39 percent of the 
total cost of any approved hospital construction work. When it is considered 
that it costs about $6,000,000 to build a modern general hospital of about 350 
beds (regarded by the Public Buildings Administration as an optimum and 
economic size) at the present time, we recognize immediately the impossibility 
of initiating the construction of any new hospital on the basis of aid from the 
Hill-Burton Act. 

This very question was carefully studied by Congressman Healy and his 
committee in their hearings on the original Hospital Center Act. In his report, 
dated July 17, 1946, on S. 223, he adverts to the possibility of the Hill-Burton 
Act affording any help in the reconstruction of the District’s obsolescent voluntary 
hospitals, as follows: 

“But whatever the Hill-Burton bill does mean, if it is approved, reliance on it 
for relief of the hospital problem in Washington requires departure from reality 
into the realm of fantasy. This is more so in view of the amendments suggested 
by the report of the Commerce Committee with respect to the share of the District 
of Columbia. Under the Senate version, the District’s share and the District’s 
required contribution had no sound relation either to the hospital needs in Wash- 
ington or the realities of the financial ability of the District government of the 

ibilities of private philanthropy, both of which are controlled or influenced 

y Congress and the Federal establishment. But under the amendments the 
District’s share is $1,170,000, its required contribution raised to $2,385,000 

resumably over the 5-year life of this legislation]. And that in the face of a 

emonstrated need of 40 millions. This is not even a suggestion of the solution 
of the District’s problem. It fails to recognize that constitutionally and historically 
the District of Columbia is not a State but the Federal City. And that it is the 
duty of Congress to provide for it as such. No escape from that duty by classify- 
ing Washington as a State or a politically free city, when it is not, solves any 
municipal problem here but only accentuates it.” 


DISTRICT OF COLUMBIA STANDS IN DIFFERENT POSITION THAN THAT OF THE STATES 


Since the formula on which the allotments are made under the amended Hill- 
Burton Act is based not only on population but is weighted heavily by per capita 
income of the State or Territory, it is clear that the amount available to the Dis- 

trict of Columbia will always be comparatively less than to most States. On 
the other hand, while the per capita income of the District. of Columbia is relatively 
large, the large number of Federal employees whose salaries are responsible for the 
relatively high per capita income do not for the most part consider themselves 
rmanently members of the community or obligated to contribute their savings 
or long-range hospital construction. The District of Columbia is, moreover, 
notoriously lacking in big industry or citizens of large wealth who might establish 
endowments or bequests similar to those which have aided in the construction ‘of 
hospitals in many of the States. 
ven from the population side of the yardstick, we find that the unique position 
of the District, with its limited boundaries, brings about a large reduction in the 
District’s share of this Federal aid. Actually the land within the legal limits of the 
District is only the core of a larger contiguous metropolitan area. 

These political boundaries dividing metropolitan Washington thus create a 
situation without counterpart insofar as the provision for Federal aid of hospital 
facilities are concerned. he District’s share of Hill-Burton funds is predicated 
upon a population of 802,200 legal residents while the actual population of the 
i a area is 1,464,400, or more than 50 percent more than the allowable 

asis. 

It is neither medically nor economically sound for the suburban areas of Vir- 
ginia and Maryland to provide themselves with the extensive hospital facilities 
needed to treat all types of illness. Thus, many of the needs of these communities 
must be met by the larger teaching hospitals of the District which, either by 
virtue of their size or the large population they serve, can provide the specialized 
services required by the residents of the city’s sprawling suburbs. 

Some indication of the extent to which these communities are dependent upon 
District hospitals is given in the report of the Montgomery County Hospital 
Facilities Advisory Committee published in 1950 which shows that the hospitals 
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of the District provide the larger portion of the total hospitalization required by 
the general population of the county despite the fact that the county has three 
excellent general hospitals with a total capacity of 455 beds. Substantially the 
same situation prevails in the other suburban areas. 


COMPARISON OF DISTRICT ALLOTMENT TO THOSE OF STATES 


Looking down the enclosed list of grants-in-aid (contained in exhibit C), it 
is interesting to compare the 1950 grant to the District of Columbia in the 
amount of $490,555 to the $4,619,631 granted Puerto Rico and the more than 
$6,000,000 given to the State of North Carolina. You will note that many of 
the other States also receive sums which, in 1 year, could make a good start in 
the building of a new hospital. Not only does the District of Columbia (by 
reason of its transient population) not have available any substantial endow- 
ments from citizens of wealth, but there are no State, county, or municipal funds 
to draw upon to make up the large difference between the small aid and the 
total cost of a new hospital. The result is that, insofar as the District of Columbia 
is concerned (and now that the annual amount of Hill-Burton assistance is 
running less than $300,000 a year), it would take the entire allocation for the 
District for 20 years to supply the cost of building a single new general hospital 
such as is required by Providence. When it is considered that the Hill-Burton 
Act contemplates appropriations for only the 5 years succeeding 1949, that the 
limited amounts available must also supply the current needs of the Public 
Health authorities, and that there is further denied any contributions from the 
District of Columbia revenues, it is clear that, as a practical matter, neither 
Providence nor any other voluntary hospital can look to the Hill-Burton Act 
for the funds necessary to finance the construction of a new hospital, even though 
it be willing and able, as Providence is, to raise one-half of the total cost itself. 

It seems that the only solution for the problem of Providence Hospital and 
other nonprofit hospitals similarly situated is the enactment of legislation along 
the lines of the proposed amendment to the Hospital Center Act (H. R. 2094) 
which will make available reasonable grants where actually needed up to 50 
percent of the costs of new construction, which requires private sources to con- 
tribute the other 50 percent, and which requires District of Columbia revenues 
to bear 30 percent of the said 50 percent grant of public funds. 


SUMMARY 


In summary, then, it can be stated that, while the Hill-Burton Act is excellent 
legislation currently affording substantial aid to many of the States, it definitely 
does not answer the major problem of the reconstruction of the obsolescent 
voluntary hospitals in the District of Columbia or, more specifically, the problem 
of building a new Providence Hospital. The reasons for this inadequacy may 
be stated as follows: 

(1) The Hill-Burton Act is fundamentally designed to aid the States in their 
hospital problems rather than the District of Columbia. It provides Federal 
funds which can be used to supplement the funds of States, counties, and munici- 
palities in building up their public and nonprofit hospitals, health centers, and 
clinie facilities. Congress alone can act in the role of a State legislature in the 
District of Columbia, and, hence, in the absence of further congressional legisla- 
tion, there is no source of publie funds in the District comparable to that available 
to nonprofit hospitals in the several States. 

(2) The application of the formula set up by the United States Public Health 
Service under the amended Hill-Burton Act to the District of Columbia results 
in a very limited allotment of funds for this jurisdiction. This formula is based 
on two chief factors: population and per capita income. As to the first, the 
number of persons residing within the constricted District limits does not fairly 
reflect the much larger number of the metropolitan area who use the big voluntary 
hospitals in the District for most of their major surgery and hospitalizations. As 
to the second factor, the relatively high per capita income of the District of Colum- 
bia residents also makes for a very small allotment to the District of Columbia, 
without providing our local hospitals with endowments or much community 
support because of the very nature of the National Capital and the transient 
character of much of its population. For fiscal 1951 the maximum amount of 
Hill-Burton funds available here was $276,000. The Health Office of the District 
of Columbia advises that the amount for fiscal 1952 will probably be even lower. 

(3) The allotment to the District of Columbia is not only inadequate in its 
gross amount, but under the terms of the Hill-Burton Act it is to be made avail- 
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able for the building of public hospitals, health centers, and clinic facilities as 
well as private nonprofit hospitals. The result is that the amount available to 
any single voluntary hospital, even over a period of several years, would be only 
a drop in the bucket in undertaking the cost of building a new hospital. It is 
estimated that the total cost of building a new Providence Hospital only a little 
larger than the present obsolete and depreciated plant would be in the neigh- 
borhood of $6,000,000. Compare this with the total of $276,000 made available 


for all District of Columbia hospital needs, public and private. Indeed, if we 


assume, as on the basis of past experience we must, that approximately one-half 
of the annual allotment of the District of Columbia will go to publie hospital 
and clinic needs, we are left with about $135,000 a vear for the voluntary hospitals, 
a figure which, far from bringing about the desperately needed replacement of 
the seven or eight obsolescent voluntary hospitals, hardly covers the annual 
depreciation on the two modern voluntary hospitals, Georgetown and George 
Washington. 


This legislation has the approval of many physicians and public- 
spirited citizens of the District of Columbia and has been approved 
by the Commissioners of the District of Columbia, who in their own 
words-— 


have given careful consideration to this legislation, and in light of the urgent 
need for additional hospital facilities in the District of Columbia recommend the 
enactment of this bill. 


The bill has also been approved by the Bureau of the Budget. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


{[Pustic Law 648—79rH ConarREss] 
[CuaprER 803—2p Session] 
[S. 223] 


AN ACT To provide for the establishment of a modern, adequate, and efficient hospital center in the 
District of Columbia, to authorize the making of grants for hospital facilities to private agencies in the District 
of Columbia, to provide a basis for repayment to the Government by the Commissioners of the District of Colum- 
bia, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That in order to provide more adequate hospital 
facilities in the District of Columbia the Federal Works Administrator is author- 
ized to [acquire land and construct buildings] acquire land, construct buildings, 
and make grants to private agencies and to these ends is empowered: 

(a) to acquire prior to the approval of title by the Attorney General 
(without regard to sections 1136, as amended, and 3709 of the Revised 
Statutes) improved or unimproved lands or interests in lands in the District 
of Columbia by purchase, donation, exchange, or condemnation (including 
proceedings under the Acts of August 1, 1888 (25 Stat. 357), March 1, 1929 
(45 Stat. 1415), and February 26, 1931 (46 Stat. 1421)) for such hospital 
facilities; 

(b) by contract or otherwise (without regard to sections 1136, as amended, 
and 3709 of the Revised Statutes, and section 322 of the Act of June 30, 1932 
(47 Stat. 412), prior to approval of title by the Attorney General, to make 
surveys and investigations, to plan, design, and construct hospital facilities 
in the District of Columbia on lands or interests in lands acquired under the 
provisions of subsection (a) hereof or on other lands of the United States 
which may be available (the transfers of which for this purpose by the 
Federal agency having jurisdiction thereof are hereby authorized notwith- 
standing any other provision of law), provide proper approaches thereto, 
utilities, and procure necessary materials, supplies, articles, equipment, and 
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machinery, and do all things in connection therewith to carry out the pro- 
visions of this Act; and 

(c) To make grants to private agencies in cash, or in land or other property 
(which the Administrator is hereby authorized to acquire for such purpose by 
purchase, condemnation, or otherwise) upon such terms and in such amounts 
or of such value as the Administrator may deem to be in the public interest to 
enable such private agencies to make surveys and investigations, to plan, design, 
construct, remodel, relocate, rebuild, renovate, extend, equip, furnish, or repair 
hospital facilities in the District of Columbia: Provided, That in no event shall 
the amount or value of the grant exceed 50 per centum of the value of the hospital 
plant of a private agency as improved with the aid of such grant: Provided 
further, That except in the case of the construction and equipment of a new 
hospital, no such grant shall be made to any private agency unless such private 
agency shall obligate itself to pay at least 50 per centum of the cost of any project 
for which such grant is made. As used in this Act, the term ‘‘private agencies’’ 
shall mean any nonprofit private agencies operating hospital facilities in the 
District of Columbia. 

Sec. 2. Notwithstanding any other provision of law, whether relating to the 
acquisition, handling, or disposal of real or other property by the United States 
or to other matters, the Federal Works Administrator, with respect to any hos- 
pital facilities acquired or constructed under the provisions of this Act, is author- 
ized to enter into leases with private agencies for the operation and maintenance 
of such hospital facilities or usable separable portions thereof upon such terms, 
including the period of any such leases, annual rentals, provision for joint use of 
facilities, provisions for operation, maintenance, repair and replacement of build- 
ings, equipment, machinery, and furnishings, and appropriate security to assure 
the performance of any such leases, and to sell for cash or ¢redit or to convey in 
exchange for other properties any such hospital facilities or usable separable por- 
tion thereof to private agencies on such terms as may be deemed by the Adminis- 
trator to be in the public interest: Provided, That all hospitals participating in such 
center shall be required either to convey to the Government, free and clear of all 
incumbrance, the land and buildings now held by them or to sell the same at such 
prices as is agreed to and approved by the Federal Works Administrator and to 
pay the proceeds thereof to the Government at the option of the Federal Works 
Agency. 

Sec. 3. In carrying out the purposes of this Act, the Federal Works Adminis- 
trator shall provide a hospital center of such size and design as he shall deem 
feasible and economical of operation. 

Sec. 4. In carrying out the provisions of this Act the Federal Works Admin- 
istrator is authorized to utilize the services of or to act through the United States 
Public Health Service in the Federal Security Agency, the Federal Works Agency, 
and any other department or agency of the United States, and any funds appro- 
priated pursuant to this Act shall be available for transfer to such department or 
agency in reimbursement thereof. 

Sec. 5. Thirty per centum of the net amount expended by the Federal Works 
Administrator under this Act shall be charged against the District of Columbia 
and shall be repaid to the Government by the Commissioners of the District of 
Columbia [at such times and in such amounts, without interest, as the Congress 
shall hereafter Sorecntena ee the annual rate, without interest, of 3 per centum of 
such 30 per centum. The District of Columbia shall be entitled to 30 per centum 
of the sale price of any of the properties sold by the Federal Works Administrator 
under section 2 of this Act, other than properties the value of which is deducted 
from the gross amount expended to determine the net amount upon which the 
30 per centum to be charged against the District of Columbia is computed, and 
the District of Columbia shall also be entitled to receive 30 per centum of any 
rentals received from the leasing of any of the hospital facilities acquired or con- 
structed by the Federal Works Administrator under this Act. The amounts 
which may be due the District hereunder shall be credited on the amount owe 
the Government by the District of Columbia until such obligation of the District 
is discharged in full. 

Sec. 6. For carrying out the purposes of this Act, including administrative 
expenses, there is hereby authorized to be appropriated during the period ending 
June 30, 1952, the sum of $35,000,000 to be appropriated at such times and in 
such amounts as the Congress shall determine. 


O 
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82p CoNnGRESS HOUSE OF REPRESENTATIVES \ Report 
No. 582 


LEGISLATIVE BRANCH APPROPRIATION BILL, 1952 


tuye 18, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


McGratna, from the Committee on Appropriations, submitted 
the following 


REPORT 


[To accompany H. R. 4496] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
legislative branch for the fiscal year 1952. 

The budget estimates considered by the committee in connection 
with the bill appear at pages 14 through 34 of the Budget Document 
for fiscal 1952 and in House Document Nos. 59, 76, 129, 151, and 166. 

The bill contains regular annual appropriations for the House of 
Representatives, Architect of the Capitol, Botanic Garden, Library 
of Congress, and Government Printing Office. No funds are provided 
in the bill for the Senate. As is customary the Committee gave no 
consideration to estimates for the other body, and has left for the 
Senate the insertion in the bill of appropriations for its requireme nts. 
It should be noted, however, that appropriations for certain joint or 
common activities of the two Houses, such as for the Joint Committee 
on Internal Revenue Taxation, Capitol Policé Board, Office of the 
Legislative Counsel, and Education of Senate and House Pages, are 
contained in the bill. 

A tabulation at the end of this report details the appropriations for 
the fiscal year 1951, the estimates for 1952, the amounts recommended 
in the accompanying bill, and appropriate comparisons of such figures. 

A summary of the estimates and appropriations acted upon in 
connection with the bill follows: 
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Summary of the bill 


| 
































Bill compared with— 
Bias | Appropria- | Estimates, | sie | eee penterenieneiesis 
| tone, 1968 | 1952 | bill for 1952 | 1951 appro- | 1952 esti- 
| priations mates 
j | 
——— Ee ees ae, . | Bee Se ee) aD 
House of Representatives.............| $22, = 645 | $22, 869,925 | $22,791,925 | +$760, 280 —$78, 000 
Capitol Police (special items) -_-_____- 2,415 | 32, 415 a Sale dicet taken boa pate 
Legislative counsel---_............-.- | 100, 500 | 205, 000 | 205, 000 | i OO Bio nt inte 
Joint Committee on Nonessential | 
Federal Expenditures... ._._...._- ns a —20, 000 |.......-...-. 
Education of House and Senate pages. 32, 800 | 33, 580 | 29, 850 —2,950 —3, 730 
Miscellaneous - - 4, 000 | 4,000 | Tease 
Architect of the Capitol _- inidatncabcnuats 7,846,900 | 9,197,400 6,717,400 | —1,129,500 | —2, 480,000 
Botanic Garden... ___.._...... aes 196, 500 | 199, 500 199, 500 | +3, 000 j_...__... 5 
Library of Congress... _.............- 8,555,280 | 9,438,200} 8,455,280 | —100,000 | —982, 920 
Government Printing Office._._._....| 19,399,800 | 26, 973, 300 21, 900, 000 | +2, 500,200 | —5, 073, 300 
Total for items acted upon ---| 58, 318, 840 68, 953, 320 60, 335, 370 | +2, 016,530 | —8, 617,950 





As indicated in the foregoing summary table, the total estimates 
of $68,953,320 considered for fiscal 1952 have been reduced by 
$8,617,950, and the total amount of $60,335,370 provided in the bill 
represents an increase of $2,016,530 above the appropriations covering 
the same objects for the fiscal year 1951 to date. The major items of 
reduction in the estimates are $2,000,000 originally budgeted but not 
now needed for changes and improvements of the Capitol Power 
Plant ; $480,000 requested but denied for Library of Congress furnish- 
ings and buildings ; $982,920 taken from the operating funds sought by 
the Library of Congress, which reduction results for the most part 
from denial of requested increases above 1951 appropriations; and the 
denial by the Committee of $5,000,000 of the sum requested by the 
Government Printing Office for increased working capital. The prin- 
cipal elements of increase above appropriations for 1951 consist of 
$760,280 for the House of Representatives, attributable to laws and 
resolutions passed by the House; and $2,500,000 to increase the 1952 
working capital advanced to the Government Printing Office. 


House or REPRESENTATIVES 


The Committee recommends total appropriations of $22,791,925 for 
the activities of the House. Reductions totaling $78,000 have been 
made in the estimates submitted for operating the House of Repre- 
sentatives, expenditures for which are dependent for the most part 
upon recommendations of the Committee on House Administration. 
The net increase of $760,280 reflected by the amounts in the bill com- 
pared with 1951 appropriations results primarily from previous action 
of the House creating posit lons ae adjusting compensation, and from 
the enactment of Public Law 42, approved May 29, 1951, with respect 
to telephone and telegraph service for Members of the House. 

It is understood that the Committee on House Administration is 
currently surveying the classification and designation of titles for the 
personnel of the House. Such a survey and the resulting recommenda- 
tions appear to be needed in order that the positions to which House 
personnel are assigned will accurately indicate the duties of suth 
positions. Attention of this Committee has been called to the matter 
of the availability of modern mechanical equipment to Members of the 
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House to assist them in discharging the increasing burden of legislative 


duties. It is suggested that this matter be given attention by the 
Committee on House Administration. 


ARCHITECT OF THE CAPITOL 


The Architect of the Capitol has responsibility for the structural and 
mechanical care of the Capitol, numerous other buildings including 
those of the Library of Congress, and their equipment and grounds. 
Exclusive of two items relating entirely to the Senate, the Committee 
considered estimates submitted by the Architect of the Capitol in 
total amount of $9,197,400. This sum has been reduced by $2,480,000 
and $6,717,400 is recommended for inclusion in the bill. The sum 
approved i is $1,129,500 less than appropriations for the same objects 
for fiscal 1951. 

Capitol Building.—For maintenance, supplies and repairs in connec- 
tion with the Capitol Building the Committee has approved the budget 
amount of $731,400. This sum includes funds for numerous items of 
maintenance and repair which if postponed will inevitably result in 
greater cost later. For example, the dome of the Capitol must be 
painted every four vears; revolving doors more than 40 years old must 
be replaced; badly deteriorated plumbing over 50 years old must be 
replaced ; and historic works of art must be reconditioned. In the 
interest of preserving the invaluable historic features of the Capitol 
and providing for the safety of persons in the Capitol, the Committee 
has approved $124,900 more than was provided for 1951. 

Rotunda Frieze.—An appropriation of $20,000 has been approved as 
requested for carrying out the provisions of Public Law 703 of 1950, 
which authorizes completion of the unfinished historical frieze in the 
rotunda of the Capitol. 

Capitol Grounds.—The estimate of $220,600 for care and improve- 
ment of the grounds surrounding the Capitol has been approved by 
the Committee. The increase of $4,600 above the 1951 appropria- 
tion is to replace traffic signal controllers more than 15 years old and 
to cover statutory pay requirements. 

House Office Buildings.—The committee has approved $941,700 for 
maintenance of the House Office Buildings. The sum approved, which 
equals the budget estimate, exceeds the 1951 appropriation by $42,400. 
The larger amount is required to provide for repairs and replacements 
of deteriorated roofing 44 years old, elevator modernization, replace- 
ment of an obsolete revolving door and other necessary maintenance 
items. 

Capitol Power Plant.—For operating the Capitol power plant and 
purchase of electricity for the Capito! while the plant is shut down for 
modernization, the budget estimate of $1,267,600 is approved, repre- 
senting a reduction of $48,900 below the 1951 appropriation. The 
estimate of $5,000,000 for changes and improvements in the Capitol 
power system has been reduced to $3,000,000, since $2,000,000 of the 
sum originally budgeted will not be needed for expenditure in fiscal 
1952. 

Library Buildings and Grounds.—The estimate of $684,700 pre- 
sented for structural and mechanical care and equipment for the 
Library of Congress buildings and grounds has been reduced by the 
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committee to $320,000, a reduction of $364,700 below the estimate, 
but an increase of approximately $16,000 above the sums available 
in fiscal 1951. The Committee does not agree to the need for the 
substantial increases requested under this heading. 


EXPANSION OF LEGISLATIVE BUILDINGS AND FACILITIES 


The increased volume of legislative business in recent years and the 
trend toward greater future volume points up the continuing need for 
better and larger physical facilities to house Congressional activities. 
Although current national conditions obviate initiation of expansion 
or large-scale improvements to the Capitol and subsidiary buildings 
and grounds, it seems very important that planning for the specific 
improvement and enlargement of office and other facilities for Mem- 
bers and personnel of the Congress be undertaken at once. It is 
recommended that the Architect of the Capitol undertake the neces- 
sary studies and make definite proposals for extension and completion 
of the central east front of the Capitol building, the reconstruction, 
repair, alteration and improvements of the terraces of the Capito! 
building and the rooms beneath the terraces, the reconstruction and 
paving ‘of the plaza, driveways and roadways of the Capitol and the 
provision of adequate drainage sewers for the Capitol grounds, addi- 
tional office building space, and other needed improvements. Specific 
and detailed plans for such improvements should be prepared in order 
that they might be carried out at the earliest opportunity following 
the termination of the current national and international emergency 
situation. 


LIBRARY OF CONGRESS 


The 1952 budget estimates for the operations of the Library of 
Congress total $9, 438,200 and involve proposed increases in all but 
two appropriation items. The Committee has approved none of the 
increases requested and has recommended a total of $8,455,280. This 
is $100,000 less than the appropriations for 1951 and $982,920 less 
than the 1952 estimates. The Library of Congress should be main- 
tained as a repository of recorded knowledge second to none, but the 
current national financial situation will not permit the increased 
expenses contemplated by the Library. Increased emphasis on pre- 
serving the materials entrusted to the care of the Library and greater 
concentration on the activities of classification and cataloging to 
facilitate use of materials in the Library by the Congress and the 
public will permit the Library to be maintained in the finest manner 
with appropriations contained in the bill. Use for research and related 
purposes of the Library’s facilities can be financed by public and 
private agencies having programs requiring such activities, rather 
than by appropriations made to the Library. 

The Committee has provided $700,000 for the Legislative Reference 
Service instead of $922,100 as requested, and a provision in the bill 
prevents the use of that appropriation for financing the preparation 
of materials for publication or to be issued by the Librar v of Congress, 
and no funds are approved for printing and binding by the Legislative 
Reference Service. This provision will in no way interfere with the 
publication by Committees or Members of either House of Congress 
of material prepared by the Legislative Reference Service. 
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The Legislative Reference Service can carry out the needs of Con- 
gress with the appropriation contained in the bill by limiting its services 
to those expressly requested by Members and Committees. 


GOVERNMENT PRINTING OFFICE 


For all purposes of the Government Printing Office, including the 
Superintendent of Documents, the Committee has approved $21,- 
900,000, which is $2,500,200 more than the appropriations for fiscal 
1951 and a reduction of $5,073,300 below the 1952 estimates. 

For Congressional Printing and binding $9,200,000 is approved. 
This is the same sum as was appropriated for 1951 and is the amount 
of the 1952 budget estimate. 

For the Office of the Superintendent of Documents an appropriation 
of $2,700,000 is recommended. This is a reduction of $73,300 below 
the budget estimate and an increase of $200 above the 1951 appropria- 
tion. 

The Printing Office requested that the appropriation for its working 
capital be increased from the sum of $7,500,000 appropriated for 
1951 to $15,000,000. Since the volume of printing business in 1952 
will likely show an increase the Committee has approved $10,000,000 
to be advanced for working capital purposes, but does not agree to 
the need for the entire sum requested. Advances can be obtained 
from the appropriations of agencies ordering printing and prompt 
collections can be made so that there will be no inadequacy of work- 
ing funds at the Printing Office. 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitation not heretofore carried in the bill is recom- 
mended: 

On page 16, in connection with Legislative Reference Service, 
beginning at line 9: 


Provided, That no part of this appropriation may be used to pay any salary or 
expense in connection with any publication, or preparation of material therefor, to 
be issued by the Library of Congress. 














MINORITY VIEWS 


It is my desire to cooperate at all times with the members of any 
committee of the House of Representatives to which I am assigned. 
I concur with the other members of the Subcommittee on Legislative 
Appropriations in their determination and recommendation for 
appropriations. I also concur in the report submitted by the sub- 
committee as far as it goes, but feel that information with respect to 
certain situations should be brought to the attention of the House of 
Representatives. 

As a member of the Appropriations Committee it is my sincere belief 
that it is the duty of every member of the Committee to do everything 
possible to ascertain whether or not the taxpayers’ money which we 
are asked to appropriate is spent judiciously, economically and, more 
important, for the explicit purpose for which it is designated in the 
justification of our hearing. I also believe that if we are to criticize 
the various departments of the executive branch of our Government 
for the manner in which they administer funds, we, the Members of 
the House of Representatives, should be first to see that the funds 
appropriated for maintaining and running the legislative branch of our 
Government are properly administered and expended for the purposes 
for which they are appropriated. 

Last year, Mr. Norris Poulson, the gentleman from California, made 
an investigation of his own in regard to monies which were appropri- 
ated for certain divisions of the Legislative branch. As a result, the 
Office of the Comptroller General of the United States, Mr. Lindsay C. 
Warren, was called upon to make an investigation to determine the 
true facts, particularly as they applied to the Folding Room of the 
House of Representatives. 

In order to determine if the funds for the Folding Room were being 
legally spent, I addressed a letter dated May 7, 1951, to Mr. Lindsay 
C. Warren, as follows: 


May 7, 1951. 
Mr. Linpsay C. WARREN, 


Comptroller General, Washington 25, D. C. 


Dear Mr. WarRREN: I am a member of the Legislative Subcommittee on 
Appropriations, and we expect to start hearings about the first of next week. 

It is my understanding that your office made a detailed survey and report on 
the situation that developed last year in the Folding Room and the Stationery 
Room of the House of Representatives. Therefore, I respectfully request that I 
be furnished a complete reeord of all documents which pertain to this matter. 
Your cooperation and assistance will be greatly appreciated. 

Sincerely yours, 
Frep E. Bussey, M. C. 
6 
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On May 17, 1951, Mr. Lindsay C. Warren replied to my request of 
May 7, 1951, as follows: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, May 17, 1961. 
Honorable Frep E. Bussey, 

House of Representatives. 


My Dear Mr. Bussey: In response to your request of May 7, there is en- 
closed a copy of my report of November 28, 1950, to the Speaker of the House of 
Representatives on an examination of the Folding Room of the House of Repre- 
sentatives by the General Accounting Office, for use in connection with hearings 
to be held by the Subcommittee on Legislative Appropriations, Committee on 
ee 

here are also transmitted herewith one copy each of reports covering audit by 
the General Accounting Office of the House of Representatives Stationery Room 
for the periods January 25, 1947—January 31, 1949; February 1, 1949-February 4, 
1950; and February 5, 1950—January 16, 1951, respectively. 

Copy of the stationery room report for the period January 25, 1947-January 
31, 1949, is complete (except for exhibit No. 2—inventory), but I regret it is not 
very legible; it is the last copy available. 

In view of the frequent use of these reports here, it would be appreciated if it 
be found practicable to return them after your needs have been fully served. 

Sincerely yours, 
Linpsay C, WARREN, 


Comptroller General of the United States. 
Enclosures. 


Mr. Warren transmitted with his letter of May 17, 1951, a copy of 
his report of November 28, 1950, to the Speaker of the House of 
Representatives as follows: 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, November 28, 1950. 
Honorable Sam RAayYRuRN, 

Speaker of the House of Representatives. 


My Dear Mr. Spearer: As a result of information coming to my attention 
of statements made by Representative Norris Poulson, indicating certain employ- 
ment irregularities in the Folding Room of the House of Representatives, the 
General Accounting Office recently made an examination of that organization. 
I hereby report, for your information, the results of that examination. 

On the whole, the records of the Folding Room as to time, attendance, and work 
of those employees actually working therein were found to be in excellent condi- 
tion, and the Superintendent of the Folding Room appears to be discharging his 
duties conscientiously and in an efficient manner, although apparently handicapped 
to some extent because no fixed and uniform policy with respect to leave of em- 
plovees has been established. 

The pay records of the Folding Room for the period July 1, 1949, to August 
31, 1950, disclosed that thirty persons had been paid for Folding Room work 
during all or a part of this period although none of them had actually worked for 
the Folding Room. A list of the thirty persons, showing the period for which 
they were paid as employees of the Folding Room, is attached hereto. Fourteen 
of these persons were paid as per annum employees and the pay rolls therefor 
were certified as correct by the Doorkeeper of the House of Representatives. 
The remaining sixteen persons were paid as hourly workers and the vouchers on 
which they were paid were certified as correct by the employees, by the Superin- 
tendent of the Folding Room, and by the Doorkeeper. In this connection 
attention is invited to sections 85, 89 and 90 of Title 2, U. S. Code, as follows: 

“85. Employees of the House of Representatives under the Clerk, Sergeant at 
Arms, Doorkeeper, and Postmaster shall only be assigned to and engaged upon 
the duties of the positions to which thev are appointed and for which compensa- 
tion is provided, except thet in cases of emergency or congestion of public business 
incident to the close of a session of Congress or other like cause an employee or 
employees may be assigned or required to aid in the discharge of the duties of 
any other employee or employees, and in the discretion of the Doorkeeper not 
more than one folder may, if necessary, be assigned to do clerical work under the 
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direction of the foreman of the Folding Room, but all assignments made hereunder 
shall be without additional compensation and shall not constitute the basis of a 
claim therefor.” 

“89. The Clerk, Sergeant at Arms, Doorkeeper, and Postmaster of the House 
of Representatives shall make certificate each month to their respective pay rolls, 
stating whether the persons named in such pay rolls and employed in their respec- 
tive departments have been actually present at their respective places of duty and 
have actually performed the services for which compensation is provided in said 
pay rolls, and in each case where a person carried on such pay roll has been absent 
and has not performed the services in whole or in part for which payment is pro- 
posed, the reason for such absence and for such nonperformance of services shall 
be stated.” 

“90. The violation of any of the provisions of sections 85-89 of this title shall, 
upon ascertainment thereof, be deemed to be cause for removal from office.” 

While the subject pay rolls and vouchers incorrectly reflect the employment 
and disposition of the persons involved it should be pointed out that in each 
instance the person involved actually was employed and performed services else- 
where for the House of Representatives, although the place of employment of 
one of the individuals, for a short period of time, was not ascertained. In most 
cases the individuals actually worked as doorkeepers, pages, etc. Three of the 
individuals had been assigned to a Congressman’s office but this situation no 
longer exists. Three other employees apparently were paid in August 1950, 
for twenty-eight hours for which they performed no services. 

In addition to the thirty employees discussed in the foregoing, one employee 
was put on the rolls and paid from and after March 1, 1950. The employee has 
sworn to an affidavit, which is on file here, to the effect that she worked ‘‘one or 
more weeks in the office of the Doorkeeper’”’ after she was appointed until a re- 
curring back ailment necessitated her staying away from work for ‘“‘quite some 
time.”” However, the official records and the testimony of the officials in a 
position to know establish that she did not enter on duty until April 17. 
Another employee of the Folding Room who had private employment after hours 
is shown to have worked at her private employment during the period March 2 
through September 21, 1950, on twenty-eight days of which she was on “sick 
leave” from her Folding Room duties. Three other employees of the Folding 
Room have been detailed to, and are now working in, the Document Room. 

I shall be glad to furnish additional details or assistance in the matter should 
you so request. 

Sincerely yours, 
(Signed) Linpsay C. WARREN, 
Comptroller General of the United States. 


Folding room, House of Representatives 




















PER ANNUM EMPLOYEES | 

I Ec... .ocacceudaciaas cc che enaak a ite ach a | July 1,1949* | Aug. 16, 1950 
ees Meee SS cs sesl. Jogi acs waiedn tad ccestinshel - samersebaotcas July 1,1949 | Aug. 31, 1950* 
I oe wid den monenea nen whaeneenen-----20---++-| SUS. 17,1050 | Aug. 31, 1950* 
ST cS oS Dr le ee uke a odnae cab wedasenewe | July 1,1949* | Aug. 31, 1950* 
eee WE cs 8 Se ee eel ati T os o July 1,1949* | July 31, 1950 
RD IN I nk cnc ciuicadbe nds acdddeatticinw che Spined mudi swine Cine July 1, 1049" | Aug. 31, 1950* 
ane SE NC AEE ail ti ae ae Nite nth i July 1,1949* | Aug. 31, 1950* 
wane 4, See ok eS Nee seins oan ee Ree eae oat ae aoe July 1,1949* | Aug. 31, 1950* 
CO) Rie O85 SS ee bapldiSietaekuastce Nae Bede July 1,1949* | Aug. 31, 1950* 
RD i i tle acy mendes b. eh Bae ieted July 1,1949* | Aug. 31, 1950* 
savage Jair ia “aint Sei ies epee prengacry es ie. July 1,1949* | Oct. 15, 1949 

Mar. 1,1950 | Aug. 31, 1950* 
Oe RTE CIN) See is ek SO Se See Sie tp won binacees July 1,1949* | Feb. 6,1950 


ENS ire Gi A tne bindin Heeb eng bk os 2 ehhh on¥Fhemk page wnantenarees 


July 1,1949* | Feb. 28, 1950 
SE te dis ake cc acc cknndabitiabncehey tn ccaedhGeagidacnestnies 


Aug. 8, 1049 |. Aae 31, 1949 
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Folding room, House of Representatives—Continued 





Period worked Period worked 


HOURLY WORKERS HOURLY WORKERS—con. 


Juanita M. LaTour_........| August, 1949. \| J. N. Hill =. April and May, 1950. 
Courtland W. Sands__-..---- July and August, || Joe E. Burrows_-___.........| May to August, 1950. 
1949, Bill Arbogast .--.----| June and July, 1950. 
July and August, || Gerard M. Cahill, Jr____- June, 1950. 
Earl J. Mondschein. -_-_-_-.--- 1949. || Arthur Cameron__------- _._., June to August, 1950. 
March to July, 1950. |} Robert P. Curtis............| June 1950. 


Nicholas Nicastro... .....-.- November and De- || Wallace L. Engle__- ..| June to August, 1950. 





cember, 1949. || Charles W. Hackney, Jr ....| June and July, 1950. 
William H. McClarin, Jr_...| November and De- || Robert Sikes_.--..-_-.-- .-} June, 1950. 
cember, 1949. || William Lee Stephens.......| July, 1950. 
Jom J, Gordon. . ....-.-..<. ay to April, | 
1950. 


*Asterisk indicates employees carried on Folding Room payroll prior to July 1, 1949, and/or subsequent 
to Aug. 31, 1950. 


Inasmuch as Mr. Lindsay Warren, the Comptroller General of the 
United States, did not transmit with his letter of May 17, 1951, a 
copy of the inventory report of the shortage of documents in the 
Folding Room and a complete, detailed report as to the findings of 
fact in regard to each of the 30 employees and their duties when they 
were charged to the Folding Room payroll, I wrote Mr. Warren on 
May 18, 1951, as follows: 


May 18, 1951. 
Mr. Linpsay C. WARREN, 


Comptroller General of the United States, General Accounting Office, 
Washington, D. C. 

My Dear Mr. Warren: This will ackowledge receipt of one copy each of 
reports covering audit by the General Accounting Office of the House of Repre- 
sentatives Stationery Room for the periods January 25, 1947-January 31, 1949; 
February 1, 1949-February 4, 1950; and February 5, 1950—January 16, 1951, 
respectively (except for exhibit No. 2—inventory). 

In accordance with our telephone conversation this afternoon, I can readily 

‘ understand how my letter of May 7, 1951, could be interpreted as desiring only 
the report that was maue on the investigation of the House of Representatives 
Folding Room, dated November 28, 1950. You informed me that so far as your 
personal knowledge is concerned, the only inventory report that was made on 
the Folding Room by the General Accounting Office was one dated 1949, and 
that the only copy you had left of that report was your file copy. 

I would appreciate very much the loan of this copy until we have concluded the 
hearings of the Legislative Subcommittee on Appropriations. In your report of 
November 28, 1950, to Speaker of the House of Representatives, Honorable Sam 
Rayburn, you listed 30 individuals who were carried on the payrolls of the Folding 
Room who, you admitted, were not working at any duties pertaining to the Folding 
Room but were assigned to other duties around the Capitol. I respectfully request 
a complete, detailed report as to the findings of fact in regard to each of the 30 
employees, specifically with regard to where each was working. ; 

I would also appreciate it if you would make arrangements for me to have a 
conference with the man from your office in charge of the investigation, in order 
that I may have in detail the extent of his inquiries. In this regard I would like 
to have not only the name of the man in charge, but the names of all those who 
worked with him and under his supervision during the investigation. 

Due to the fact that we are just about to begin our hearings in our subcommittee, 
I shall appreciate your immediate cooperation in regard to the above request. 

Sincerely yours, 


Frep E. Bussey, M. C. 


H. Rept. 582, 82-1 2 
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On May 24, 1951 Mr. Lindsay Warren replied to my communication 
of May 18, 1951 as follows: 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, May 24, 1941. 
Honorable Frep E. Buspey, 
House of Representatives. 


My Dear Mr. Bussey: I have your letter of May 18, 1951, acknowledging 
receipt of copies of reports of audits by the General Accounting Office of the 
House of Representatives Stationery Room and of my report of November 28, 
1950, to the Speaker of the House on an examination of the Folding Room of the 
House. Your letter requests the loan, for the duration of the hearings of the 
Legislative Subcommittee of the Committee on Appropriations, of the file copy 
of a General Accounting Office report made in 1949 covering an audit of the 
operations of the vole Roms, as well as additional information and data not 
included in my report of November 28, 1950, to the Speaker on the later examina- 
tion of the Folding Room. 

In accordance with your request, I am sending you herewith the file copy of 
my report of April 15, 1949, to the Speaker of the House of Representatives, 
covering audit of the records of the Folding Room for the period ended March 
7, 1949. Since this copy is the official file copy of the General Accounting Office 
its er return at the conclusion of the appropriation hearings will be appre- 
ciated. 

Your request for additional data in connection with my report of November 
28, 1950, to the Speaker, on the examination of the Folding Room, is as follows: 

“In your report of November 28, 1950, to Speaker of the House of Repre- 
sentatives, Honorable Sam Rayburn, you listed 30 individuals who were 
carried on the payrolls of the Folding Room who, you admitted, were not 
working at any duties pertaining to the Folding Room but were assigned to 
other duties around the Capitol. I respectfully request a complete, detailed 
report as to the findings of fact in regard to each of the 30 employees, specif- 
ically with regard to where each was working. 

“T would also appreciate it if you would make arrangements for me to 
have a conference with the man from your office in charge of the investiga- 
tions, in order that I may have in detail the extent of his inquiries. In this 
regard I would like to have not only the name of the man in charge, but the 
names of all those who worked with him and under his supervision during 
the investigation.” 

You already have a copy of my official report as sent to the Speaker which was 
furnished you with my letter of May 17. The additional information and staff 
assistance you now desire are in nature and extent the kind of assistance it has 
been the practice to furnish only upon request of the Committee on Appropria- 
tions, a practice sanctioned and followed by that Committee as well as by other 
committees for which the General Accounting Office is required by section 312 (b) 
of the Budget and Accounting Act, 1921, to furnish assistance. Section 312 (b) 
is as follows: 

‘*(b) He shall make such investigations and reports as shall be ordered 
by either House of Congress or by any committee of either House having 
jurisdiction over revenue, appropriations, or expenditures. The Comp- 
troller General shall also, at the request of any such committee, direct 
assistants from his office to furnish the committee such aid and information 
as it may request.” 

Upon receipt of advice that the Committee on Appropriations desires the 
additional information and assistance you have requested, or approves my fur- 
nishing it for your use, I shall be glad to respond promptly. 

Sincerely yours, 

(Signed) Linpsay C. WaRREN, 
Comptroller General of the United States. 


Enclosure. 


LEGISLATIVE BRANCH APPROPRIATION BILL, 1952 11 


On Thursday, June 7, 1951, at an executive session of the Legis- 
lative Subcommittee on Appropriations I made a formal request to 
have Mr. Warren deliver the report in question to our subcommittee 
for consideration by us in executive session to determine if all of his 
recommendations had been complied with, and the committee could 
satisfy itself that the legislative branch of our Government was being 
operated in accordance with law. This followed the suggestion con- 
tained in the last paragraph of Mr. Warren’s letter of May 24, 1951, 
which stated: 


Upon receipt of advice that the Committee on Appropriations desires the 
additional information and assistance you have requested, or approves my 
furnishing it for your use, I shall be glad to respond promptly. 

The subcommittee voted to reject my request. I sincerely regret 
this action. In all probability the information contained in the 
suppressed report might have answered the questions in my mind 
and I, therefore, might not have found it necessary to report minority 
views. 

The Legislative Subcommittee on Appropriations had agreed to 
hear the Honorable Thomas B. Stanley, Representative from Virginia 
and Chairman of the House Administration Committee at 2:00 
P. M. on Monday, June 11, 1951. I was convinced there were ap- 
parent discrepancies in the testimony of Mr. William M. Miller, 
Doorkeeper of the House of Representatives, and I had the following 
letter delivered the morning of June 11, 1951 to the Honorable Chris- 
topher C. McGrath, Chairman of our Legislative Subcommittee on 
Appropriations: 

JUNE 11, 1951. 
Honorable CuristopHeR C. McGratn, 
Chairman, Legislative Subcommittee on Appropriations, 
House of Representatives, Washington, D. C. 


Dear JupGe McGratn: It is my understanding that the Honorable Thomas B. 
Stanley, Chairman of the House Administration Committee, House of Representa- 
tives, is scheduled to appear before our subcommittee at 2:00 P. M. today. 

Due to apparent discrepancies in the testimony of William M. Miller, Doorkeeper 
of the House of Representatives, when testifying before our committee as a 
witness, I respectfully ask that Mr. Miller again appear before our committee at 
the conclusion of Mr. Stanley’s testimony for further questioning. 

Sincerely yours, 
Frep E. Bussey, M. C. 

The subcommittee met at 2:00 P. M., Monday, June 11, 1951, as 
agreed and we immediately started “marking up”’ our appropriation 
bill. At the conclusion of this work, I asked if Mr. Stanley would 
appear before us as scheduled. I made it known to the members of 
the committee that I was desirous of recalling Mr. William M. Miller, 
the Doorkeeper of the House of Representatives at the conclusion of 
Mr. Stanley’s testimony, in accordance with my request outlined in 
the above letter to Mr. McGrath. To my surprise and amazement 
I was informed that the hearings had. been concluded and that we 
would hear Mr. Stanley informally at some future date. 

I believed then, and still believe, that I had reason to feel there were 
inconsistencies in the testimony of Mr. Miller, the Doorkeeper, and 
that it was only fair to him to be given an opportunity to appear again 
before our committee before the hearings were closed and make any 
corrections he desired in his testimony. 
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During Mr. Miller’s appearance he was interrogated regarding the 
employment of Margaret Greenwell as follows: 


Mr. Miuuer. She works in the folding room, sir. 

Mr. Bussey. I think, according to the Comptroller General’s report there was 
a time when she got paid that she did not do any work in the folding room, but 
was working in a beauty shop, is that correct? 

Mr. Miuuer. I do not know, sir. 

Mr. Bussey. Do you know anything about that, Mr. Roberts? 

Mr. Roserts. No; I do not know anything about that at all. I knew a door- 
keeper by the name of Greenwell. 

Mr. Mruter. He is dead. 

Mr. Roperts. Yes; he died about 2 vears ago. 

Mr. Horan. May I interject there? I think in all fairness to some of those 
people that the wrongs and inequities of the 40-hour week, because there are 
inequities in the 40-hour week; which help to bring these things about sometimes. 
I knew a doorkeeper who was running a taxi part time, but he was perfectly within 
his rights in doing that. He was working on the taxi part time and on the door 
part time. That might be possibly true in other cases. 

Mr. Bussey. I think that is probably true also of the people who work in the 
Post Office Department in the metropolitan areas. 

Mr. Horan. Sure. 

Mr. Bussey. Because it is really tough going for them. Mr. Miller, you 
know nothing about the situation, about whether Margaret Greenwell was working 
in this beauty shop and getting paid for working in the folding room? 

Mr. Mituer. I have not seen that report. It was sent to the Speaker, and 
I have not seen it. It has not been brought to my attention. 

Mr. Bussey. Do you know anything about the situation? 

Mr. Miuuer. I have heard offhand that happened. I do not have the actual 
facts or the actual knowledge that it took place. 

Mr. Bussey. Did you do anything to ascertain the accuracy of the report? 

Mr. Mituier. That has been looked into, sir, and I am quite certain that this 
Margaret Greenwell is working in the folding room now and has been working 
there for some time. 

Mr. Bussey. It has also come to my attention that she has offered to make 
restitution to the Government for the money she received as a folder for which 
she did not work, but was working at the beauty shop. Have you any knowl- 
edge of that? 

Mr. Miiuer. I imagine when she was being investigated she made that offer. 
That is the only answer I can give, sir. 

Mr. Bussey. Well, who has responsibility for checking those things? 

Mr. Mixiuer. The superintendent of the folding room. 

Mr. Bussey. No; I mean as far as this restitution is concerned? 

Mr. Mruuer. Should I have? 

Mr. Bussey. I am asking you. 

Mr. Minter. I should not think that I should. 

Mr. Bussey. Well, certainly, if an employee has received compensation for 
something around the Capitol while she is working some place else, and not work- 
ing here, some provision ought to be made to accept that money, I should think. 
I understand that she is willing to reimburse the Government, but no one seems to 
want to take it. 

Mr. Mitier. Well, I will be glad to take that up with her at the first oppor- 
tunity. 

Mr. Bussey. As long as she wants to do it, I think we ought to get the money. 

It is obvious that the situation in regard to employees has no 
bearing on the fact that Margaret Greenwell received pay for working 
in the Folding Room when she was working in a beauty shop. Mr. 
Norman Simpson, the senior investigator from the Comptroller Gen- 
eral’s Office discussed this matter with the Superintendent of the 
Folding Room and informed him that he had ascertained Mrs. 
Margaret Greenwell had been working at the Katie Dunn Beauty 
Shop, 739 Eleventh Street NW., Washington, D. C., and at the same 
time she had relatives call the Folding Room by telephone and report 
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that she was too ill to report for work at the Folding Room. Subse- 
quently, the Superintendent of the Folding Room received a signed 
statement from Mrs. Greenwell offering to reimburse the Government 
for monies she had wrongfully receiv ed. This and additional informa- 
tion was transmitted by letter to Mr. Miller, the Doorkeeper, the latter 
part of September, 1950: Therefore, I am at a loss to reconcile this 
information with the statement of Mr. Miller, “I have heard offhand 
that happened. I do not have the actual facts or the actual knowledge 
that it took place.”’ 

It is my contention that after Mr. Miller had been formally notified 
in writing that Mrs. Greenwell received money from the Government 
to which she was not entitled, and had offered to make restitution, he 
should have token immediate action to collect the money instead of 
waiting until | brought the matter to the attention of the subcommittee 
during hearings. 

In Mr. Miller’s testimony he cited Sec. 85, Title 2, of the U. S. 
Code as his authority for placing persons on the payroll of the Folding 
Room even though they were not actually employed there. It is 
quite apparent to me that the Comptroller General was of the opinion 
that the law had been violated or he would not have felt the need of 
calling attention to that particular law in his report of November 28, 
1950 to the Speaker of the House of Representatives. Yet, an official 
of the House of Representatives appeared before our subcommittee 
and cited the very same law as his authorization to do what the 
Comptroller General said was illegal. 

The survey which I requested this subcommittee to consider 
executive session should show, among other things, where each of the 
30 persons referred to were or were not employed at the time they 
were on the payroll of the Folding Room and receiving compensation 
for working in the Folding Room. I believe this survey will show, 
among other things, that the Doorkeeper erroneously or falsely certi- 
fied that those persons had been actually employed in the Folding 
Room and had actually performed the services for which they were 
paid, all of which is contrary to the law cited by the Comptroller 
General. 

“I do not believe we should be placed in the position of criticizing 
expenditures in the executive branch of the Government without first 
assuring ourselves that our own house is in order. I submit that the 
document I requested of the Comptroller General was necessary evi- 
dence for the proper consideration of the legislative appropriation by 
this committee. 

I cite the instances where there were apparent discrepancies in 
Mr. Miller’s testimony to substantiate my written request of June 11, 
1951 to the Chairman of our Subcommittee, the Honorable Christopher 
C. McGrath. 

The system of assigning employees to certain positions around the 
Capitol and charging them to payrolls and departments in which they 
do not work is not only antiquated, unbusinesslike, and a practice 
that could easily lead to dishonesty, but, in my opinion, a direct 
violation of the law. I do not see how the Patronage Committee of 
the Majority Party of the House of Representatives could possibly 
function without a clerk to handle and check upon the tremendous 
amount of detail inherent to the numerous responsibilities and duties 
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of that office. Nevertheless, in my estimation, there can be no justi- 
fication for charging the position of clerk of the Patronage Committee 
to another division of the legislative branch of our Government, and 
then assign the person to handle the details of the patronage office. 
It is my recommendation that provision be made for a position of 
Personnel Director, or some other title, with the understanding that 
the person holding that position will be assigned to and w orking for 
the Patronage Committee. 

Mr. Miller, the Doorkeeper, testified to the fact that a total of 
68,500 books have been delivered to the Folding Room in accordance 
with H. Res. 890, passed by the 8ist Congress, December 20, 1950, 
in the following amounts: 





Agricultural Yearbook for 1942_-_.._.._.------ Sas aids ca tial ..... 84,000 
Agricultural Yearbook for ee eee ce 4, 000 
Agricultural Yearbook for 1949___._._-_____-_--- Coe aed ee 
Enns OF Gas Be acs on ls Se at  aeeaes 4,,.000 
Disease of Horses, 1942__..........--------- WieSou Ried cas Geis bk ink 1, 500 

A aia eda reel miedhin ada e omnes 68, 500 


The approximate cost of these books in accordance with the resolu- 
tion is $108,719.58. 

In view of the fact that these books have such a tremendous mone- 
tary value, it is my recommendation that all employees of the Folding 
Room charged with the responsibility of the safe-keeping of these 
books be bonded in a manner similar to the Sergeant-at-Arms and the 
employees of the Stationery Room. It is my further recommendation 
that the Doorkeeper of the House of Representatives, Mr. Miller, 
make a formal demand upon Mr. J. Edgar Hoover, Director of the 
Federal Bureau of Investigation, to conduct a thorough investigation 
regarding the shortage of books in an effort to ascertain how such a 
large shortage involving such a large sum of money occurred and who 
is responsible. 

The subcommittee was desirous of having the hearings and report 
printed and presented to the full Committee on Appropriations on 
Friday morning, June 15,1951. In view of the shortness of time since 
the subcommittee closed its hearings, over my objection, last Monday 
afternoon, I, of necessity, have had to omit many references which 
should have been included in my minority views. However, I do wish 
to assure the members of the House of Representatives that I shall 
pursue my duties and responsibilities as a member of the Legislative 
Subcommittee on Appropriations and bring to the attention of the 
proper authorities certain recommendations during the next fiscal 
year which I believe should be favorably acted upon by the House of 
Representatives. For example, in the year 1864 there was provided a 
‘Soldiers’ Roll” in the House of Representatives to give employment 
to veterans of the Civil War. It seems absolutely absurd that we are 
asked to appropriate funds for fourteen positions for the fiscal year 
1952 on the Soldiers’ Roll. For the most part, I have been informed 
that employees carried on the Soldiers’ Roll are doorkeepers in the 
gallery of the House of Representatives. It is my contention that 
these men should be carried as doorkeepers or door attendants, and 
not as employees on the Soldiers’ Roll. This is only one of the many 
classifications included in the legislative appropriation bill which 
should be reviewed and corrected. 
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I do not concur in the general attitude that these conditions should 
remain as at present because it has always been that way in the past. 
This condition certainly should have been corrected when the 79th 
Congress passed what is known as the Reorganization Act of 1946. 
The fact that no steps have been taken in the past to correct situations 
of this kind is no reason they should not be adjusted at once. 

I wish to assure my colleagues that my criticisms and recommenda- 
tions are presented wholly in the spirit of making my contribution, 
regardless of how small it may be, to establish a more businesslike 
and efficient administration in the Congress. It is my sincere desire 
that when the Legislative Subcommittee on Appropriations makes its 
report for the fiscal year 1953 I shall not feel compelled to write a 
minority report, but shall be able to inform the House of Re »pre- 
sentatives honestly that the situation which I have called to their 
attention in these minority views has been corrected. 


Frep E. Bussey. 
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REPoRT 
} No. 583 


82p ConGREss HOUSE OF REPRESENTATIVES { 
Ist Session 





T. L. MORROW 





JUNE 18, 1951.—Ordered to be printed 





Mr. Roptno, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H. R. 1424] 


Jol 


“4 


‘The committee of conference on the disagreeing votes of the two 
= on the amendment of the Senate to the bill (H. R. 1424) for 
thy relief of T. L. Morrow, having met, after full and free conference, 
have agreed. to recommend and do recommend to their respective 
Houses as follows: 

That the’Senate recede from its amendment. 

That the House recede from its disagreement to the amendment 
of the Senate, and agree to the following: 

“Restore the matter stricken out by the Senate amendment with 
the figures in line 6, page 1, namely $5,000.” 

And the Senate agree to the same. 


Perer W. Ropino, IJr., 
Tuappeus M. Macurowicz, 
Epaar A. Jonas, 

Managers on the Part of the House. 
H. M. KinGore, 

ALEXANDER WILEY, 

WarrREN G. MAGNUSON, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the dis- 
agreeing votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 1424) for the relief of T. L. Morrow, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report. 

The bill as passed by the House appropriated the sum of $5,000 to 
T. L. Morrow of Hattiesburg, Miss., in full settlement of all claims 
against the United States for personal injuries sustained by him in a 
collision with a United States Army vehicle at the intersection of 
Route 90 and White Road, Biloxi, Miss., on March 3, 1942. 

The Senate reduced the amount to $2,500 and at the conference the 
sum of $5,000 was agreed upon. 

Perer W. Roprino, Jr., 
THappevus M. Macurowicz, 
Epaar A. Jonas, 

Managers on the Part of the House. 
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82p ConGREss HOUSE OF REPRESENTATIVES Report 
Ist Session No. 584 








AMENDING TITLE 18, UNITED STATES CODE, ENTITLED “CRIMES 
AND CRIMINAL PROCEDURE,” TO EMPOWER THE COURTS TO 
REMIT OR MITIGATE FORFEITURES UNDER THE INDIAN LIQUOR 
LAWS 


JUNE 18, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


“o> 
“> 
REPORT 
sD [To accompany H. R. 1087] 
wel 
oa 


“> The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1087) to amend title 18, section 3618, of the 
Code of Laws of the United States of America, to empower the courts 
to remit or mitigate forfeitures, having considered the same, report 
favorably thereon with amendments and recommend that the bill as 
amended do pass. 

The amendments are as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That the analysis of chapter 229 of title 18, United States Code, is amended by insert- 
ing at the end thereof ‘‘3619. Disposition of conveyances seized for violation of the 
Indian liquor laws.” 

Sec. 2. Title 18, United States Code, is further amended by inserting imme- 
diately following section 3618 thereof a new section to be designated section 3619 and 
to read as follows: 


“Sec. 3619, DisposiT10.! OF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN 
LIQUOR LAWS 
“The provisions of section 3617 of this title shall apply to any conveyances seized, 
proceeded against by libel, or forfeited under the provisions of sections 3113 or 3618 
of this title for having been used in introducing or attempting to introduce intoxicants 
into the Indian country or into other places where such introduction is prohibited 
by treaty or enactment of Congress.”’ 


Amend the title so as to read: 


To amend title 18, United States Code, entitled ‘‘Crimes and Criminal Procedure,” 
to empower the courts to remit or mitigate forfeitures under the Indian liquor laws. 








2 AMENDING TITLE 18, UNITED STATES CODE 


REPORT ON THE BILL 


History: The Committee on Public Lands considered this legisla- 
tion in the Eighty-first Congress and it passed the House on July 18, 
1949. 


EXPLANATION 


The purpose of this bill is to grant the courts discretion to remit or 
mitigate the forfeiture penalty that is now invoked against vehicles 
or other property seized in Indian country for violation of certain laws, 
if the owner can show that there was no intention on his part to violate 
the law or if he was not guilty of negligence. No appropriation of 
Federal funds is required. 

Under existing statutes, an automobile containing liquor, while on 
a transcontinental highway in Indian country, is subject to absolute 
forfeiture and the owner or lienor has no recourse, even though he had 
no intention whatsoever of giving or selling the liquor to an Indian. 

The bill, as amended, makes seizures and forfeitures of conveyances 
in the Indian count ry subject to the same law as that relating to liquor 
violations of the internal revenue laws. Presently, except in the Indian 
country, the Federal statutes provide that an owner or lienor of prop- 
erty seized or forfeited for violation of the internal revenue laws 
relating to liquor may petition the court for the protection of such 
interest as the owner or lienor may have; in which case, it is necessary 
that he show, among other things, that he had no knowledge or reason 
to believe that the conveyance seized or forfeited was being used in 
violation of laws of the United States or any State. The court may, in 
such instance, upon a proper showing, remit or mitigate the forfeiture. 

The bill, as amended, offers the same discretion to the court where 
liquor is brought in or transported into the Indian country in violation 
of law, as is provided in other areas where seizures and forfeitures 
are made pursuant to Internal Revenue law violations relating to 
liquor. 

H. R. 1087 would not in any way lessen the penalties attached to 
actual or intended conveyance of liquor to Indians. It merely would 
amend the law with respect to seizures in the Indian country so as to 
give owners and lienors, innocent of intent to violate the law and free 
from negligence, the right to petition the Federal courts for relief. 

The favorable report of the Department of the Interior is as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SEc een! 
Washington 25, D. C., May 22, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Reference is made to H. R. 1087, a bill to amend 
title 18, section 3618, of the Code of Laws of the United States of America, to 
empower the courts to remit or mitigate forfeitures. 

The objective of this bill is to provide a means whereby innocent holders of 
property interests in conveyances used to introduce intoxicating liquors into the 
Indian country in violation of the Indian liquor laws enacted by the Congiens may, 
in proper cases, be relieved from the penalty of forfeiture imposed by those laws. 
The need for legislation on this subject is explained in the report on H. R. 4762, 
Eighty-first Congress, submitted by the Committee on Public Lands of the House 
of Representatives (H. Rept. 1025, 81st Cong.). 

While I favor the enactment of legislation to accomplish the foregoing objective, 
I do not believe that the provisions of H. R. 1087 are aptly framed. 














AMENDING TITLE 18, UNITED STATES CODE 3 


In the first place, the bill disregards the fact that authority for the judicial 
remission or mitigation of forfeitures involving conveyances used in violation of 
the Federal internal-revenue laws relating to liquors is granted by section 3617 of 
title 18 of the United States Code. The effect of H. R. 1087 would be to incor- 
porate duplicative provisions in section 3618 of title 18, thus adding unnecessary 
complexity to the framework of the criminal statutes. 

In the second place, the provisions of the bill, while adopting in some particulars 
the language now appearing in section 3617, are vague and ambiguous in other 
respects. They do not spell out the procedures to be followed and the standards 
to be employed with the same precision as do the provisions of that section. 
Uniformity and certainty in the administration of justice would be promoted by 
extending section 3617 to cases arising under the Indian liquor laws in lieu of the 
provisions contained in H. R. 1087. 

In the third place, the bill overlooks the fact that the-forfeiture of conveyances 
used in violation of the Indian liquor laws is required by section 3113 of title 18 as 
well as by section 3618. To be fully comprehensive, the proposed legislation 
should cover the remission or mitigation of forfeitures imposed under either 
section. 

The foregoing deficiencies in H. R. 1087 could be removed, and its provisions 
simplified, by substituting language which would add to title 18 of the United 
States Code a new section declaring that section 3617 shall apply to conveyances 
seized or forfeited under sections 3113 or 3618 for violation of the Indian liquor 
laws. Accordingly, I recommend that the bill be amended by conforming its 
text and title to the enclosed draft of substitute language, and that, as so amended, 
it be enacted. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 


ProposEp AMENDMENTS TO H. R. 1087 


Strike out all after the enacting clause and insert in lieu thereof the following: 
“That the analysis of chapter 229 of title 18, United States Code, is amended 
by inserting at the end thereof “3619. Disposition of conveyances seized for 
violation of the Indian liquor laws.”’’ 

‘Sec. 2. Title 18, United States Code, is further amended by inserting im- 
mediately following section 3618 thereof a new section to be designated section 
3619 and to read as follows: 


‘Sec. 3619. DisposirloN OF CONVEYANCES SEIZED FOR VIOLATION OF THE 
INDIAN LIQUOR LAWS 

‘**The provisions of section 3617 of this title shall apply to any conveyances 
seized, proceeded against by libel, or forfeited under the provisions of sections 
3113 or 3618 of this title for having been used in introducing or attempting to 
introduce intoxicants into the Indian country or into other pls aces where such 
introduction is prohibited by tre aty or enactment of Congress.’ ’ 

Amend the title so as to read: ‘To amend title 18, United States Code, entitled 
‘Crimes and Criminal Procedure,’ to empower the courts to remit or mitigate 
forfeitures under the Indian liquor laws.”’ 

The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of this legislation, as amended. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brac ‘kets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman): 
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UNITED STATES CODE 


Tirte 18.—CrimeEs AND CRIMINAL PROCEDURE 


* * * * * * * 


CHAPTER 229.—Fines, PENALTIES AND FORFEITURES 


* * ~ ~ 7 ~ a 
Sec. 3618. CoNVEYANCES CARRYING LIQUOR. 


Any conveyance, whether used by the owner or another in introducing or 
attempting to introduce intoxicants into the Indian country, or into other places 
where the introduction is prohibited by treaty or enactment of Congress, shall be 
subject to seizure, libel, and forfeiture[ . J}: Provided, however, That the court shall 
have jurisdiction to remit or mitigate the forfeiture of any such automobiles, vehicles, 
or conveyances, if decreed, in favor of any claimant, if it finds that such forfeiture was 
incurred without willful negligence or without any intention on the part of such 
claimant to violate the law, or finds the existence of such mitigating circumstances as 
to justify the remission or mitigation of such forfeiture, upon such terms and condi- 
tions as the court deems reasonable and just. The court shall order delivery of any 
such automobiles, vehicles, or conveyances to any claimant who shall establish his right 
to the immediate possession thereof, and shall execute, with one or more sureties 
approved by the court, and deliver to the court, a bond to the United States for the pay- 
ment of a sum equal to the appraised value of any such automobiles, vehicles, or con- 
veyances. Such bond shall be conditioned to return any such automobiles, vehicles, or 
conveyances at the time of the trial and to pay the difference between the appraised 
value of any such automobiles, vehicles, or conveyances as of the time they shall have 
been so released on bond and the appraised value thereof as of the time of trial; and 
conditioned further that, if any such automobiles, vehicles, or conveyances be not 
returned at the time of trial, the bond shall stand in lieu of, and be forfeited in the 
same manner as, any such automobiles, vehicles, or conveyances. 


For the information of the House, the committee amended the 
original bill which makes changes in existing law as follows: (changes 
shown in italics). 

UNITED STATES CODE 


TirLe 18.—Crimes AND CRIMINAL PROCEDURE 


* * * * * * * 
CHAPTER 229.—FINES, PENALTIES AND FORFEITURES 

Sec. 

3611. Firearms possessed by convicted felons. 

3612. Bribe moneys. 

3613. Fines for setting grass and timber fires. 

3614. Fine for seduction. 

3615. Liquors and related property; definitions. 

3616. Use of confiscated motor vehicles. 

3617. Remission or mitigation of forfeitures under liquor laws; possession pending 

trial. 

3618. Conveyances carrying liquor. 

3619. Disposition of conveyances seized for violation of the Indian liquor laws. 
* * * * * * * 


Sec. 3618. CoNvEYANCES CARRYING LIQUOR, 


Any conveyance, whether used by the owner or another in introducing or at- 
tempting to introduce intoxicants into the Indian country, or into other places 
where the introduction is prohibited by treaty or enactment of Congress, shall be 
subject to seizure, libel, and forfeiture. 


Sec. 3619. Dispostrion oF CONVEYANCES SEIZED FOR VIOLATION OF THE INDIAN 
LIQUOR LAWS 


The provisions of section 3617 of this title shall apply to any conveyances seized, 
proceeded against by libel, or forfeited under the provisions of sections 3113 or 3618 
of this title for having been used in introducing or attempting to introduce intoxicants 
into the Indian country or into other places where such introduction is prohibited by 
treaty or enactment of Congress. 

O 
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82p CoNnGRESs HOUSE OF REPRESENTATIVES Report 
Ist Session No. 585 


AUTHORIZING PAYMENT OF SALARIES AND EXPENSES 
OF OFFICIALS OF THE KLAMATH TRIBE 





_ 
FONE 18, 1951.—Committed to the Committee of the Whole House on the State 
= “a of the Union and ordered to be printed 

=“ DD 

eu — 

s< 

5 
Mr. XPorris, from the Committee on Interior and Insular Affairs, 


submitted the following 


JUL 


REPORT 
{To accompany H. R. 3095] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H. R. 3095) to authorize payment of salaries and 
expenses of officials of the Klamath Tribe, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill as amended do pass. 

The amendments are as follows: 

Page 1, line 9, strike out the words ‘‘to be’’. 

Page 1, line 10, after the word ‘‘Council’’, insert a comma. 

Page 1, line 11, after the word “authority’’, insert the following: 
, and approved by the Secretary of the Interior’. 

Page 2, lines 2 and 3, strike out the words “(Commissioner of Indian 
Affairs’ and insert in lieu thereof the following: ‘Secretary of the 
Interior’. 


se 


EXPLANATION OF THE BILL 


The bill authorizes the Klamath Tribe, Oregon, to expend, without 
limitation as to amount, their tribal funds for salaries and expenses of 
the Klamath tribal officials or representatives, at rates designated in 
advance by the Klamath General Council and approved by the Secre- 
tary of the Interior. 

The act of May 15, 1945 (59 Stat. 167), permits such an expenditure 
of the tribal funds but limits the amount of such expenditure to $15,000 
per annum. Primarily, the bill overcomes this limitation. 

Certain members of the Klamath Tribe, the attorney for the Kla- 
math Tribe, and the Bureau of Indian Affairs appeared before the com- 
mittee in support of this legislation. 

No expenditure of Federal funds is or will be required by the enact- 
ment of this legislation. 








2 SALARIES AND EXPENSES FOR KLAMATH TRIBE OFFICIALS 


Testimony before the committee revealed the present limitation on 
tribal fund expenditure for salaries and expenses to be a handicap 
for proper conduct of tribal affairs. An example of the nature of the 
expenses made from the tribal funds is that related to the expenses 
incurred by meetings of the Klamath General Council. The general 
council meetings are attended by all tribal members and is in the 
nature of the town hall meeting. The tribe provides bus transporta- 
tion to and from meetings a members (including children) desiring 
such, and while at the meetings meals are provided at tribal expense. 
Further, the officials of the tribe are paid on a per diem basis while 
attending committee meetings or while in Washington, D. C., on 
official business. 

On March 8, 1951, the Klamath Tribe had approximately $2,190,000 
in tribal funds on deposit in the United States Treasury. It is from 
such fund that expenditures are made for salaries and expenses as 
provided for by this legislation. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, May 16, 1961. 
Hon. Jonn R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3095, a bill to authorize payment of salaries and expenses of officials of 
the Klamath Tribe. 

I recommend the enactment of H. R. 3095, if it is amended as suggested in 
this report. 

The object of this bill is to authorize, without limitation as to the amount, 
the expenditure of any unobligated tribal funds now on deposit or hereafter to 
be deposited to the credit of the Klamath Tribe in the United States Treasury 
for salaries and expenses of Klamath tribal officials or tribal representatives, other 
than the Klamath loan board, at rates or subject to limitations designated in 
advance by the Klamath General Council or any governing body to which the 
generai council may delegate such authority. 

The act of May 15, 1945 (59 Stat. 167), which is the present authority for 
expending tribal funds for the purposes mentioned above, vests in the Com- 
missioner of Indian Affairs the authority to approve the rates of pay fixed by 
resolution of the Klamath General Council. In addition, that act limits the 
amount to be expended for salaries and expenses of tribal officials and repre- 
sentatives to not more than $15,000 per annum. 

I am in sympathy with the proposal to remove the limitation as to the amount 
to be expended, but I believe that a safeguard against improvident expenditures 
should be provided by retaining an administrative check on the rates of pay, 
and on the total amount to be expended for council and delegation expenses in 
any fiscal year. I recommend, therefore, that in line 9, page 1, the words ‘‘to 
be”’ be deleted, that in line 10, page 1, a comma be inserted after ‘‘Council,”’ and 
that in line 11, page 1, following the word ‘‘authority’’, there be inserted ‘‘, and 
approved by the Secretary of the Interior.’”’” This would be in keeping with 
similar legislation authorizing expenditure of funds of other Indian tribes. 

In order to make the bill fully consistent with the organizational pattern for 
the Department of the Interior established by Reorganization Plan No. 3 of 
1950, which became effective on May 24, 1950, I recommend that at page 2, 
lines 2 and 3, the words ‘“‘Commissioner of Indian Affairs’? be deleted and the 
words ‘‘Secretary of the Interior’”’ be inserted in lieu thereof. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this report to your committee. 

Sincerely yours, 
Mastin G. Waite, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs favorably reports 
and urges the passage of this legislation, as amended. 


O 
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REVENUE ACT OF 1951 


June 18, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Doveurton, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 4473] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 4473) to provide revenue, and for other purposes, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


I. GENERAL STATEMENT 


The military action in Korea, coupled with the general threat 
to world peace, has made it necessary to provide “extraordinary 
increases in revenues to meet essential national defense expenditures. 
Since the outbreak of hostilities, the Committee on Ways and Means 
has been almost continuously engaged in the development of a 
balanced tax program to meet this objective. This bill represents 
the third step in this program. ‘The first step was the Revenue Act 
of 1950 enacted September 23, 1950. The second step was the 
Excess Profits Tax Act of 1950 enacted January 3, 1951. 

The result of these three steps will be to add to the Federal revenues 
$17 billion at calendar year 1951 levels and in a full year of operation. 
Of this amount $6.1 billion was obtained under the Revenue Act of 
1950; $3.9 billion under the Excess Profits Tax Act of 1950; and an 
additional $7.2 billion is estimated to be provided under this bill. 
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The following is a breakdown of the increases imposed under the 
various acts: 


The Revenue Act of 1950— {In millions] 
Individuals. _____ aE SNe SEE ON Sa eee Be a ee ia etd cia ig 
Corporations __ Danae ate We aig ee Sr Oo ae ce eo 
Excises___._- See ais eon ne PLIES po 73 
tee. Ait Sears ets ; Peers ere ae 300 

POR Bea. 65 ee Reese dee cts So ee ee Be 

The Excess Profits Tax Act of 1950—Corporate income and excess-profits 

CORO: oc. Hees Se be PL oi Seine 2 ‘ Ac a a Soe 

The committee bill— 

Individuals ._________ ¥ a oe “ ek oe? ae 
Corporations_ __ Es: : 3 2, 855 
Bixciees.. coe kee x i : , : : 1, 252 
Obie. 25 bS5ke77 cae Sonatas ot e gieee pe s= 245 

RN ee oe ee aX sara a tes be pati 1 ee ee 


The effect of these three steps is to increase the over-all tax revenue 
from individuals by 31.4 percent over the amount which would have 
been due under the law in effect prior to hostilities in Korea. Cor- 
poration taxes have been increased under these three steps by 57.9 
percent. Excises have been increased by 15.6 percent. 

The committee opened public hearings on this bill on February 5 and 
the hearings were not closed until April 2. The committee has bene in 
continuous executive session since that time. 

This bill is estimated to increase tax liabilities by $7.2 billion in a 
full year’s operation. This is the largest amount of additional money 
collected from a tax bill in the history of this country. It is antici- 
pated that this bill, with the revenues already provided under existing 
law, will result in collections in the fiscal year 1952, of $66.3 billion. 

Changes are provided by your committee’s bill in all of the major 
tax areas. Individual income taxes are raised by 12% percent effective 
September 1, 1951, and heads of households are given half the benefits 
of income splitting for future years. The income-tax rate on corpora- 
tions is raised by 5 percentage points, the excess profits credit is 
lowered to include only 75 percent of 1946-49 earnings, and the over- 
a!l ceiling is increased to 70 percent. The major changes in the excise 
taxes provide increases in the taxes on alcoholic beverages, tobacco, 
gasoline, and automobiles, and impose a new tax on wagering. Among 
the structural changes the most important are those providing for the 
withholding on dividends and certain interest and royalty payments. 


Il. REVENUE ESTIMATES 


Table 1 shows the estimated increase in tax liabilities under the 
committee bill in a full year of operation and also the effect of the 
bill on collections in the fiscal year 1952. Both the increase in liabili- 
ties and the increase in collections in the fiscal year 1952 are shown 
by major revenue sources. 

Although it is estimated that the bill will increase tax liabilities by 
approximately $7,200 million, collections in the fiscal year 1952 are 
expected to be increased by $5,429 million both because the changes 
will not be fully effective in the fiscal year 1952 and because collections 
tend to lag behind the incurring of liabilities. 
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The increase in excise tax collections in the fiscal year 1952 assumes 
that the changes in these taxes become effective as of September 1, 
1951, the same date as is provided in the bill for increased withholding 


from individuals. , ne 
Table 12 appearing on page 62 summarizes the major provisions of 


this bill and indicates their effect on tax liabilities. 


TABLE 1.—Estimated increase in tax liabilities under the committee bill in a full year 
of operation and the effect of the bill on collections in the fiscal year 1952 


[In millions] 


| | 
| | 


Increase in collec- 


| : | 
| Increas: ‘ I . ; 
| Increase in a full tions in the fiscal 














| year of operation | year 1952 
wes -| aa en 
in wig ici peivinwii $2, 847 $1, 947 
Corporate income and excess — a. . : | 12, 855 11,740 
be hee 9 ee eee ~ 1, 252 | 2 1,037 
Structural changes | 245 | 3705 
is ce sei a dea ~-------------| 7, 199 | 5, 429 


1 Net increase after allowing for reduction in individual income taxes due to lower dividends. 
* Assumes that excise tax changes will become effective Sept. 1, 1951. 
3 This larger amount is due primarily to the acceleration of collections on withholding on dividends. 


Ill. CHANGES IN THE INDIVIDUAL INCOME TAX 


The committee bill provides for a special “defense tax,’ a 12M« 
percent increase in the existing tax. This tax applies not only to the 
tax on ordinary income, but also to the tax on capital gains. This 
change, in effect, is made as of September 1, 1951, the date when the 
increased withholding becomes effective. Heads of households are 
given approximately one-half the benefits of income splitting now 
enjoyed by married persons. For cale ndar year taxpayers this latter 
change is effective beginning with 1952. 

It is estimated that in a full year of operation these changes will 
increase collections by $2,847 million. It is anticipated that the 
rate change alone would increase revenues by $2,903 million, of which 
$49 million is attributable to the 12%-percent increase in the alterna- 
tive rate on capital gains. However, $56 million will be lost by ex- 
tending one-half of the benefits of income splitting to heads of house- 
holds. 

Since in effect the defense tax does not go into operation until 
s tember 1 and the head-of-household provision for most taxpayers 

not be operative until January 1, 1952, collections in the fiscal 
vant 1952, ending June 30, 1952, will not fully reflect the changes made 
in this bill. Therefore, fiscal year 1952 collections are expected to be 
increased by only about 68 percent of the $2,847 million or by $1,947 
million. 
A. Derense Tax 
1. Description 

For taxable years beginning after August 31, 1951, the bill increases 
the total normal tax and surtax by 12} percent. The alternative 
capital-gains tax of 25 percent is also increased by 1 12% percent. In 
addition the effective rate limitation, or the maximum combined 
normal tax, surtax and defense tax on total net income, is raised 
from 87 to 90 percent. 
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For the calendar year 1951 a 4-percent defense tax is provided for 
normal tax, surtax, and the alternative tax on net long-term capital 
gains, which approximates one-third of the 12%-percent defense-tax 
increase provided for future years. This is roughly the equivalent 
of making the full 12-percent increase effective September 1, 1951. 
The bill also raises the maximum effective rate limitation for 1951 
from 87 percent to 88 percent, or by one-third of the increase provided 
for future years. 

To prevent the application of unusually high bracket rates for tax- 
able years beginning after August 31, 1951, while the defense tax is 
in effect, the top surtax bracket rate is to be 81 percent on surtax 
net incomes ' of $80,000 and over. Combining this surtax with the 
3-percent normal tax and the defense tax means a top-bracket rate of 
94.5 percent on surtax net incomes in excess of $80,000 as contrasted 
to the 91-percent rate on surtax net incomes in excess of $200,000 
under present law. However, the present law surtax rates, applying 
to surtax net income above $80,000, remain in the code since they may 
be used again after the defense tax is removed. 

Because, for 1952 and subsequent years, the surtax rate schedule in 
present law is in effect ‘‘cut off” at the total rate of 94.5 percent, 
reached at an income level of $80,000, it is necessary to provide a 
special surtax table for the upper part of the rate schedule for the 
calendar year 1951 in order to give individuals with incomes in this 
area about one-third of the tax increase they will receive for future 

ears. 
° For individuals with fiscal years beginning before and ending after 
September 1, 1951, the tax is to be prorated between the computations 
based on the present law rates and on rates including the 12-percent 
eres, according to the number of months before and after Septem- 
er 1, 1951. 

New withholding tables are provided to reflect the increased taxes 
and provide for withholding at approximately 20 percent as contrasted 
to the 18 percent provided by present law. Similar adjustments are 
made for the percentage method of withholding. A withholding rate 
of approximately 20 percent collects the full amount ordinarily due 
on the beginning rate of 22.5 percent after allowance for the standard 
deduction. 


2. Effect on the rate structure 


The marginal rates, or the rate of tax applying to the top dollar 
of income, including the defense tax provided by this bill for 1952 
and subsequent years, are shown in table 2, which compares these 
rates with those under present law. Under the defense tax the rates 
will range from 22.5 percent in the bottom bracket to 94.5 percent 
at the top. The 22.5 percent represents a 2.5 percentage-point 
increase over present law. 

For married couples the top marginal rate of 94.5 percent under the 
defense tax applies to surtax net incomes in excess of $160,000. The 
marginal rates applying to income in excess of $160,000 for married 
couples under present law range from 89 percent to 91 percent. For 
single individuals the top marginal rate under the defense tax is the 
same as that for married couples, 94.5 percent, but it applies at the 
surtax net income level of $80,000. The present law, in the case of 


iIncome after deductions and exemptions. 
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single individuals, applies marginal rates of 84 percent to 91 percent 
on incomes at, and in excess of, this level. The income splitting pro- 
vision of the Revenue Act of 1948 accounts for the fact that the 94.5 
percent rate is reached at a surtax net income level of $80,000 in the 
case of single individuals, but not until $160,000 in the case of married 
couples. 


TaBLeE 2.—Marginal individual income tax rates under present law, and the com- 
mittee bill for calendar year 1952, by selected surtax net income levels 


| 























Single persons Married persons 
Selected surtax net income levels (in thousands) ! | 
Present | Committee! Present | Committee 
law | bill | law | bill 

90 tos | Percent | Percent Percent | Percent 

a tena 20 22. 50 ae 
$2 to 4 ee ee ee a Bas 22 24.75 } 2 | 22. 50 

Ea ae a ra sac aldeascaabsiei Mabe baedi dag 26 29. 25 | int ‘ 
nn ena 30 33. 75 i} 22 | 24.75 
$8 to $10 34 38. 25 | on | 99. 25 
$10 to $12 38 | 42.75 | a a 
$14 to $16 47 52. 88 30 33. 75 
$20 to $22 56 | 63. 00 | 38 42.75 
$26 to $28 62 69. 75 | 43 | 48. 38 
$32 to $36 65 73. 13 | 50 | 56. 25 
$40 to $44 69 77. 63 | 56 | 63. 00 
$50 to $52 75 84. 38 59 | 66. 38 
$60 to $64 78 87.75 | 62 | 69. 75 
$70 to $7 81 91. 13 | 65 | 73. 13 
$80 to $88 84 | 69 77. 63 
$90 to $100__- tts a 87 72 81. 00 
$100 to $120_- oad 89 94. 50 | 75 84. 38 
etc caomeoe ae 90 =; e 81 | 91.13 
$200 to $300 | 89 
Over $400 ow 91 i “eo 





1 Income after business and personal deductions and exemptions. 


The 12%-percent increase when added to the 25-percent alternative 
tax on net long-term capital gains of individuals increases the total 
tax on such gains to 28.125 percent. 

Table 3 shows the effective, or average, rates of tax for selected net 
income levels under the new defense tax for calendar year 1952 and 
subsequent years and compares these rates with those under present 
law. This effective rate table differs in two important respects from 
the marginal rates previously shown: (1) The effective rates show the 
cumulative rate on all income up to any specific income level and 
therefore represent the average rates at which the entire income is 
taxed, and (2) they are based on net income before exemptions and 
therefore show the effect of exemptions on the actual tax rate paid. 
On the same basis as the effective rates, table 4 shows the amount of 
tax paid at selected net income levels under the new defense tax for 
calendar year 1952 and subsequent years, and compares these taxes 
with those under present law. 
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TaBuE 3.—Comparison of effective individual income tax rates under the committee 
bill and present law 


A. SINGLE PERSON, NO DEPENDENTS 
SESE IIEEEIIEIIILT__Eoo en 


Selected net income levels! | Present | Commit- |! soiected net income levels | Present | Commit- 
1 








aw tee bill law tee bill 

Percent Percent Percent | Percent 
cl a a eae Ba 5.0 RI a 7 33.4 
SIR siiicochtietien aeceinn a tence 8.0 Sp Bie al ali IE ay 34.7 39.1 
EID in Scie cbc ba nekaesLcbad 12.0 Gwe FG le Sa ad 39.2 44.1 
ka a aia ae 14.0 A te 52.8 59.4 
Si iicwinistssinataincdtiniencaaaboceiae 16.3 ne ar So coum 66.8 74.8 
istics Sse digtiitteiesos.c>cteads 18.9 A I IN ci ol iia pasta’ 85.9 290.0 
i a i 22.3 25.0 I sr ee Eee a 387.0 290.0 

ES disdain abiccsatcncdeog ie: 24.4 27.4 





B. MARRIED COUPLE, NO DEPENDENTS 


rr i 
iN et tn ts 4.0 a 24.4 27.4 
TR ae ae 8.0 eR er 26.9 | 30.3 
RID oro Sobac en dec uk sao 12.0 _SWle  ¢* ye Seenserebengmageat 39.2 44.1 
I acca ae 15.2 17.1 | ST Ran mae re 52.8 59.4 
INL, x.» «stouhictsithnn oacenccoakta Sal 17.7 DC it 80. 7 86. 6 
Oe eee 2 18.9 Or Vo See ED 85. 9 290.0 
eras paarpaiaess - 8: 21.7 24. 5 || 

! { 


©. MARRIED COUPLE, 2 DEPENDENTS 








| l 
BRNUNG st Scorsese soca 25. 








4.0 4.5 | 3 1 28.2 
10. 4 11.7 l ONO Sys oe eka 37.8 42.5 
14.4 16.2 |} $100,000_......_.-.__- oan 51.9 58.4 
15.9 a0 ween. no ones 80. 5 86. 4 
19.3 21.8 || $1,000,000... ........-..-. 2] 85.7 90.0 
22.3 25.1 || | 

i 


1 Income after deductions but before exemptions. 
? Maximum effective rate limitation 90 percent. 
3 Maximum effective rate limitation 87 percent. 
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TABLE 4.—Comparison of individual income tax burdens under the committee’s bill 
with those under present law 


A. SINGLE PERSON, NO DEPENDENTS 


rr evr Ce & 
oowfer-- 


oS) 














| 
| 











| 

| Increase in tax liability 

Amount of tax of committee bill 

| over present law 

Selected net income levels ! i Bs cae. P Se, aa 

| | | 

1 I rece | . Hy 20 

| E orga | C haa Amount Percent 
ate actendadsitniie gba duuherbatientantiegonbenens as $40 | $45 | $5 12.5 
I tg Sone es ete Sete ee, ioe ogebeds | 80 | 90 10 12.5 
Retr 2 ee tse ee ds 180 | 203 | 23 12.5 
SE. cn eienttine eel aig 280 | 315 35 12.5 
GE. SU lecsdeke wlan de : 488 | 549 | 61 | 12.5 
aisle gin Sdn alice cealin si . 944 1, 062 118 | 12.5 
ee ee eee! : 1, 780 | 2,003 223 | 12.5 
SE ir St ae a SoS Steeles utile soci eue 2, 436 2,741 | 305 12.5 
ea ee 4, 448 5, 004 556 | 12.5 
CE te ee eS 6, 942 | 7, 810 868 | 12.5 
RO chub asp ecededeeneytsion ee , 9, 796 | 11, 02 1, 225 12.5 
RE aaa ll it a pie iota maate ted 26, 388 29, 687 3, 299 | 12.5 
a 5 cote. ie kkk lt ab tnteddh ba ibbaees } 66,798 | 74, 831 8, 033 12.0 
I ea Sate age eg gD 429, 274 2 450, 000 20, 726 4.8 
WEES < Subvnedsc cebbudéc tw asin cessdbn. eta .| 870,000} 2900, 000 30, 000 3.4 

B. MARRIED COUPLE, NO DEPENDENTS 

$1,500_. es $60 $68 12.5 
£2,000 160 180 12. 5 
£3,000. . . 360 $05 12.5 
$5,000 760 855 12.5 
SRR ae % 1, 416 1, 593 12.5 
$10,000. ___ e 1, 888 | 2, 124 12.5 
$15,000____ ‘3 3, 668 12.5 
$20,000 __ 5, 481 12.5 
$25,000 7, 565 12.5 
$50,000... ie 22, O41 | 12.5 
$309,000. ....-......- 5 | 59,373 | 12.5 
$500,000... .... es oee be 433, 161 | 7.3 
SE dic. wud: deccdbverbocctéscc wcuceseu | } 2900,000 | 4.8 





C. MARRIED COUPLE 
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, 2 DEPENDENTS 








$3,000_______- i ais $55 ea oe $120 | $135 $15 12.5 
aa eg ge 520 585 65 12.5 
SR eee ee Lba cc bebhnokaes 1, 152 1, 296 | 144 12.5 
i Eo, alee ‘ 1, 592 1,791 | 199 12.5 
$15,000_______ 2, 90K 3, 263 | 363 12.5 
Ss 5s iss eseuk 4, 464 5, 022 | 558 12.5 
$25,000 6, 268 7, 052 | 784 12.5 
$50,000 18, 884 21, 245 | 2, 361 12,5 
$100,000 cedbeaidakindh Mer daed theta Gauncaie | 51, 912 58, 401 6, 489 12.5 
$500,000 ; Stee. oe | 402,456 | 432,027 29, 571 7.3 
$1,000,000...... SPR POT, PEE! | 857, 45¢ 2 900, 000 | 42. 544 5.0 


! Income after deductions but before exemptions. 
? Maximum effective rate limitation of 90 percent. 
3 Maximum effective rate limitation of 87 percent. 
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Although the peak marginal tax rate of 94.5 percent is reached at 
a 3urtax net income level of $80,000 for a single person, and $160,000 
fur a married person under the defense tax, the peak effective rate of 
90 percent is not reached until the net income level of $437,100 for a 


— person with no dependents, or until $874,200 for a married 
couple. 


$. Reasons for the rate increases selected 


The 12%-percent flat across-the-board increase was selected as the 
form of increase, since it is not intended that this increase will be per- 
manent, and therefore, it was desired to provide an increase which 
would not become an integral part of the rate structure. Since the 
defense tax computation is entirely separate from the ordinary tax 
computation and represents a simple percentage increase in the tax 
otherwise payable, it is believed that it best meets these requirements 
of a temporary tax increase. 

The 12-percent increase is also extended by the bill to long-term 
capital gains computed under the alternative tax. This was deemed 
appropriate since individuals in the lower income brackets include net 
long-term capital gains in the regular individual income tax base so 
that the tax on their net long-term capital gains is automatically in- 
creased by the 12%-percent increase in normal tax and surtax. Your 
committee believed that not to make a similar adjustment in the 
alternative rate would be discriminatory. 


B. Heap-or-HovusEeHoutp PROVISION 
1. Description 


The bill provides a new surtax table applicable, for taxable years 
beginning after August 31, 1951, to persons who qualify as a “‘head 
of housdhold.” Thus for a calendar-year taxpayer the provision will 
not become effective until 1952. The new surtax table is constructed 
to give heads of households approximately one-half of the benefits of 
income splitting. The brackets and rates are adjusted so that it is 
unnecessary for persons using this table to divide their income by two 
and then multiply the tax by two as is presently required of married 
— filing joint returns, who receive the full benefit of income 
splitting. 

rh bend of household, for purposes of obtaining the benefits of this 
special provision, is defined as an individual who is not married and 
who maintains a household in which lives 
(1) One of his children (including a stepchild or adopted child) 
or one of their descendants (who if married must still be a depend- 
ent of the taxpayer and not file a joint return), or 
(2) Any person (not filing a joint return with a spouse), who 
has a gross income ? of less than $500, more than half of whose 
support is supplied by the taxpayer and who bears one of the 
following relationships to the taxpayer: 
(a) A brother or sister or stepbrother or stepsister, 
(6) A parent or one of their ancestors, 
(c) A stepparent, 
(d) A nephew or niece, 





4,Income before business deductions,{[personal deductions, and exemptions. 
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(e) An uncle or aunt, or 
(f) A son-in-law, daughter-in-law, father-in-law, mother- 
in-law, sister-in-law, or brother-in-law. 

A taxpayer is considered as maintaining a household only if during 
the year he furnishes more than half the maintenance costs of such 
household. Moreover, the individual who makes it possible for the 
taxpayer to gain the benefits of the head-of-household status must 
actually live in the taxpayer’s household unless he is temporarily ab- 
sent, for example, attending school or for reasons of health. Under 
this definition it is immaterial how much gross income an unmarried 
child or grandchild living with the taxpayer may have. 


2. Effect on the rate structure 


The marginal rates, or the rate of tax applying to the top dollar of 
income, provided by this bill for heads of households in 1952 and 
subsequent years are shown in table 5, which compares these rates 
with those under the bill for a single person and a married couple 
filing a joint return. 


TasiE 5.—Comparison of individual income tar marginal rates for a head of house- 
hold under the bill with those under the bill for a single person and a married 
couple, for 1952 and subsequent years 


















| l 
= ; Married 
Surtax net income (in thousands) ee. | yo ten ee 
Forest | Percent Percent 
TE a cncnpenienadn einen 22. 5 | 22.5 
SEM tee nk kee D aoiewedaeies 23.6 | 24.8 } 22.5 
I oo tineaibt-d cA vehusinind = dumnpagucnasaeaseveccenscorcessag= 27.0 | 29.3 i} 24.8 
EE Mathidiess atednensnciemensveothnnsvassepeepasesneced= =F 33.8 | ” 
Rta dtn sc bshbet onbniieneundiosaiénesosuns CRS 33.8 | 38.3 } 29.3 
eine a ainetiinc ams nnbeashoseosuenia 36. 0 | 42.8 | ov. 
IE 5 ka cnn tants Setnedscahucndiecsancache 40.5 | 48.4 } 33.8 
0, a Re nS soy chan swchsacocuaecs 43.9 | 52.9 | 
ad ces dagindsrahbadumnpecceen oe hii nkhindaenh rate 47.3 | 56.3 i} 38.3 
a a ail bp nee weadioaeeawe 48.4 | 59. 6 . 
$20 to $22... aswl 52.9 | 63.0 }) 42.8 
$22 to $24... Le 55.1 } 66. 4/\! . 
$24 to $26. 57.4 | Be \ as 
$26 to $28_ 58.5 | 69. 8/ - 
$28 to $32. sactaaitlend 61.9 |f ua 52.9 
NEA QUAM Oe A a aa a ae & 64.1 |) 73 {| 56.3 
$36 to $38- aera 67 54 |) a“ } 59. 6 
TIO vite cng tececcnsusevecsnenensnssnsenenanesene-ne- “dj cor eee = 6 , 
Se ih antrennnnaccccurncnneccoceonasweessess nearer — 70.9 |J nU 63.0 
SIRE ST SANE gE Pat ua EE ee | 73.1 | 81.0 \ 66.4 
$50 to $52. Seer eee ee Se SSS eR eee SSeS SRR Ree - } 76. 5 j 84 4{ _ 
BP iiabidecntnbins aecapantonedsercécesercens~~e cre > ah 69.8 
Se ii Alida ontans niaween dd 6 enavsnedecn -{\ 79.9 | 87 g! J : 
ean Renee ee entnnteerentarnahenyoesescenanawecece~= j et | 73.1 
TT ee nc ss cewnyarmeccnanen \ if é 
SRSA en eR I CR 83.3 | ma eee 
Si ibiaknn shinGtdiinaseaenndathpinsenwnceuneesconossul | a6. 6f s 
cities bacnuthmesp acne iccenapiensscce z \ } 81.0 
Nee it can aceneumeenc | 87.8 . 
tsa iets beh igb inn tok bannshanwwasenneed 88.9 94. 5( | 84.4 
et deal del ceenin aces berkinoranansuesssns 91.1 87.8 
ic ete cn deiaewnacdi nee to<ccwacecncecnncases | 93. 4 91.1 
AGL ocinneln Gipescitadncmbipnadeckunecaeescccd dealin 94.5 94.5 


1 Except in a few cases the marginal rates for heads of households are within about a half of 1 percentage 
point of Scien exactly halfway between those applying to single persons and married couples. This minor 
variation is due to rounding. The exceptions referred to occur in the surtax net income brackets of $36,000 
to $40,000, $50,000 to $52,000, $60,000 to $64,000, $70,000 to $80,000, and $88,000 to $90,000. In these brackets 
the marginal rates of heads of households vary by as much as about 1 percentage point from the midpoints 
between those for single persons and those for married couples. These variations, however, are not sig- 
nificant since in large measure they offset each other. They are due to combinations of income brackets 
made to simplify the rate schedule for heads of households. 
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Table 6 shows the effective, or average, rate of tax for selected 
income levels under the rates imposed by this bill for heads of house- 
holds with one dependent, for single individuals with one dependent, 
and for married couples. Table 7 shows the amount of tax paid at 
selected income levels for these three classes of taxpayers under the 
rates provided by the bill and the differences in the tax benefits 
provided for married couples and heads of households. The last 
column in this table indicates that heads of households are provided 
about 50 percent of the benefits of income splitting. 


TarLe 6.—Comparison of the effective individual income tax rates for heads of 
households under the bill with those for single persons with 1 dependent and for 
married couples under the bill, for 1952 and subsequent years 

















mae ¢ some ; Married 
a : 1 ouseho | individua couple 

Selected net income levels withi | with! filing a joint 
dependent | dependent return 
desags' ‘ ce ; Percent 

5 | af 4.5 

9.0 9.0 9.0 

13.5 13, 5 | 13. 5 

i 17.5 | 17.9 7.1 

21.2 | 22.5 19.9 

23.2 | 25.1 21.2 

7.8 | 31.3 | 24.5 

32.3 | 37.3 | 27.4 

36.4 | 42.5 30.3 

51.2 | 58. 4 | 44.1 

| 66.8 | 74.3 59.4 

Bcc dtieindmnesandnnidandeiiadabauseiinebanendmeatina inns 88.5 | 290.0 | 86. 6 

SAINI... <n igiennitpnnngcendtbibaeccubaneccensevesssouses 290.0 | 290.0 | 2.90.0 


1 Income after deductions but before exemptions. 
? Maximum effective rate limitation of 90 percent. 


TaBLE 7.—Comparison of individual income tax burdens for heads of households 
under the bill with those for single persons with 1 dependent and for married couples 
under the bill, for 1952 and subsequent years 


| 
| 








Amount of tax differ- 
Amount of ta | Gerson with, fife: | Percent tax 
pendent and of head of 
Selected net income levels! |— 7? household 
Head of Single Married | | is of that 
household | individual | couple fil- | Head of | Married | of married 
with 1 de- | with ! ex- | ing a joint household | couple | Cuple 
pendent | emption | return | 
| ' 
$1,500 sp Sa Seer $68 | $68 | eee SE Cee eee nor ae 
ND se ae ek ht ee 180 180 | 180 j___. Be gee. cures 
$3,000 Fok ate 405 405 | aT Su ed 
$5,000 ead 875 896 | I $21 | $41 | 51.2 
BR a tt es 1, 697 1, 800 1, 593 103 | 207 | 49.8 
$10,000 ae oda 2,318 2,511 | 2, 124 | 193 | 387 | 49.9 
$15,000 i ponds e bee 4,172 4, 696 | 3, 668 | 524 | 1, 028 | 51.0 
ee ee ae 6, 462 7, 452 | 5, 481 990 | 1,971 | 50. 2 
$25,000._______ hans. Aaehe 9, 092 10, 622 | 7, 565 | 1, 530 | 3, 057 | 50.0 
DN | a 25, 605 29, 201 | 22, 041 | 3, 596 | 7, 160 50.2 
ae. :............ 4 eee 74, 264 59, 373 7,434) 14,801 | 49.9 
$500,000... ....-....-.-.---..-| _ 442,724 | 2450,000 | 433, 161 7, 276 | 16, 839 43.2 
DAMN Sint pec cacpehinall 2,900,000 | 7 900,000} #:900,000 |............ | ae are Laer ectmen 
i t ! 


1 Income after deductions but before exemptions. 
2 Maximum effective rate limitation of 90 percent. 
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8. Reasons for adopting the head-of-household provision 

It is believed that taxpayers, not having spouses but nevertheless 
required to maintain a household for the benefit of other individuals, 
are in a somewhat similar position to married couples who, because 
they may share their income, are treated under present law sub- 
stantially as if they were two single individuals each with half of 
the total income of the couple. The income of a head of household 
who must maintain a home for a child, for example, is likely to be 
shared with the child to the extent necessary to maintain the home, 
and raise and educate the child. This, it is believed, justifies the 
extension of some of the benefits of income splitting. The hardship 
appears particularly severe in the case of the individual with children 
to raise who, upon the death of his spouse, finds himself in the position 
not only of being denied the spouse’s aid in raising the children, but 
under present law also may find his tax load heavier. 

However, it was not deemed appropriate to give a head of household 
the full benefits of income splitting because it appears unlikely that 
there is as much sharing of income in these cases as between spouses. 
In the case of savings, for example, it appears unlikely that this income 
will be shared by a widow or widower with his child to the same extent 
as in the case of spouses. As a result only one-half of the benefits of 
income splitting are granted to heads of households. 

In defining the relationship to the taxpayer of an individual who 
enables the taxpayer to claim the head-of-household status, the 
relationships provided in section 25 (b) (3) of the code for claiming 
a dependency credit have been followed. In all cases except those 
in which unmarried children, stepchildren, and their descendants 
share the household the taxpayer must supply over half of the support 
of the individual and the individual must have gross income of less 
than $500. ‘These limitations are deemed desirable to prevent abuse 
of the head-of-household status. However, they are not believed 
necessary in the close relationships existing in the case of children, 
stepchildren, or their descendants, in view of the requirement that 
such individuals must live in the same household as the taxpayer, 
except for the temporary absences previously described, and the 
requirement that the taxpayer must supply over half the cost of 
maintaining the household. However, these limitations are applied 
where the children or grandchildren are married. This will prevent 
extending the benefits of a head of household to a parent while the 
child is himself obtaining the benefits of income splitting with his 
spouse. 

C. Distrisution or Tax BurpEN 


Table 8 shows the dollar and percentage distribution of the indi- 
vidual income tax under present law and your committee’s bill and 
the distribution of the tax increase provided ir the bill by adjusted 
gross income classes.‘ It also distributes by these same classes the 
pumber of taxable returns, the adjusted gross income, the value of 
exemptions, and the normal tax and surtax net income.° 

The table indicates that 56 percent of the adjusted gross income is 
earned by those with incomes of $5,000 or less. Personal deductions 
and exemptions decrease the proportion of taxable income held by 


4 Income after business deductions but before personal deductions and exemptions. 
5 Income after business and personal deductions and exemptions. 


85221—51 2 
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such individuals, however, to 45 percent of the total surtax net 
income. Due to the progression in the rate structure this percentage 
is further reduced to 37 percent when considering the distribution of 
taxes under present law. Moreover, since the flat 12% percent 
across-the-board increase accounts for the bulk of the individual in- 
come-tax changes made in your committee’s bill, this distribution of 
the tax burden remains virtually unchanged under the bill. 


TaBLe 8.—Estimated distribution of individual income tax returns, income, exemp- 
tions, and tax liability under present rates and under the committee bill when fully 
effective 

of [Money amounts in millions of dollars] 





Total | adjusted| Value of| Surtax | Total | Total tax Dts com- 












































Adjusted gross income | number of tax, under ; : 
cue table” | 2708, | exemp- | at | presen. | oommi-| multe Pil 
returns law! | tee bill! pres- 
ent law ! 

Under $1,000. .............. 1, 868, 095 $1, 556 $1, 121 $272 $54 $61 $7 
$1,000 to $2,000. - -.-| 6,991,074 | 10,875 5, 436 4, 209 842 947 105 
$2,000 to $3,000. - ~~} 10,908,014 | 27,275} 12,918 | 11,226 2, 526 281 
$3,000 to $4,000. _ _ “| 9,830,797 | 33.462| 15,406) 14.315 2, 871 3, 229 358 
$4,000 to $5,000....-...----- 6,262,777 | 27,905 | 11,250] 13,247 2, 672 3, 002 330 
Total under $5,000....| 35,860,757 | 101,073 | 46, 230 43, 268 | 8, 684 9,765 | 1, 081 
$5,000 to $10,000..._...-_..- 6, 645,679 | 42,850 | 12,524 | 24,916 5,080 | 5,707 628 
$10,000 to $25,000..-.------- 1,342,865 | 19, 470 2,637 | 14,742 3, 488 3, 908 420 
$25,000 to $50,000. ....-..... 247, 141 8, 200 495 6, 970 2, 289 2, 560 271 
$50,000 to $100,000...--.--_- 70, 115 4, 675 138 3. 966 1, 862 2, 086 224 
$100,000 to $250,000... --__-- 18, 276 2, 559 35 1, 966 1,27 1, 429 | 153 
$250,000 to $500,000... _-__- 1, 967 647 3 438 378 418 40 
$500, 0C0 to $1,000,000... ___- 479 316 1 185 192 209 17 
$1,000,000 and over.....--.- 189 310 (2) 7 206 219 13 
Total over $5,000. .._-. 8, 326, 711 79, 027 15, 833 53, 363 14,771 16, 537 1, 766 

Ob cs as 44, 187,468 | 180,100} 62,063 | 96,631 | 23,455 26, 302 | 2, 847 

PERCENTAGE DISTRIBUTIONS 

Under $1,000. __..-...------ 4.23 0. 86 1.81 0. 28 0. 23 0. 23 0. 25 
$1,000 to $2,000.....-.-.---- 15. 82 6.04 8.76 4.36 3. 59 3. 60 3. 69 
$2,000 to $3,000....--..----- 24. 69 15.14 20. 81 11.62 9. 57 9. 60 9. 87 
$3,000 to $4,000....._-.---- 22. 25 18. 58 24.97 14.81 12. 24 12. 28 12. 57 
$4,000 to $5,000.._.....----- 14.17 15.49 18. 14 13. 71 11.39 11.41 11.59 
Total under $5,000... 81. 16 56. 12 74.49 44.78 37.02 37.13 37. 97 
ESS —_—eESEIlUL SESE —_LLSESEESE———E———— SS  —eeeee —— — 

$5,000 to $10,000___..-.--.-- 15. 04 23.7 20. 18 25. 78 21. 66 21. 70 22. 06 
$10,000 to $25,000.......-._- 3.04 10.81 4. 25 15. 26 14. 87 14. 86 14.75 
$25,000 to $50,000.._..._-_-- 60 4.55 80 7.21 9.7 9.73 9. 52 
$50,000 to $100,000... 16 2. 60 22 4.10 7.94 7.93 7.87 
$100,000 to $250,000.._..._- 04 1.42 06 2.03 5.44 8.43 5.37 
$250,000 to $500,000... ._-_-- (3) 36 (3) 45 1.61 1. 59 1. 40 
$500,000 to $1,000,000___. ._. () .18 () .19 . 82 .79 . 60 
$1,000,000 and over_..-__-.-- i) ae () 18 88 . 83 46 
Total over $5,000. ...- 18. 84 43. 88 25. 51 55. 22 62. 98 62. 87 62.03 
ee a oa 100.00 | 100.00} 100.00} 100.00] 100.00} 100.00 100.00 


Note.—Figures are rounded and may not add to totals. 


1 Includes normal tax, surtax, and alternative tax on net long-term capital gains. 
2 Less than $500,000. 
3 Less than 0.005 percent. 
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IV. GENERAL CORPORATE TAX CHANGES 


This bill makes the following changes in the corporate income taxes: 
(1) The corporate normal tax is increased from 25 to 30 percent. 
‘The surtax rate remains at 22 percent. Since corporations with 
incomes of $25,000 or less are not subject to the surtax, their rate 
is increased from 25 to 30 percent. The combined normal tax and 
surtax on income in excess of $25,000 is increased from 47 to 52 
ercent. Changes are also made in the credits allowed to Western 
emisphere trade corporations and the credits based on the dividends 
paid and received on the preferred stock of public utilities, so as not to 
enlarge the tax differential provided them under existing law. 

(2) The percentage of the average base period net income which 
may be cipedl in computing the credit based on income for the purposes 
of the excess-profits tax is reduced from 85 to 75, as originally proposed 
by the Treasury. 

(3) The ceiling rate which limits the percentage of a taxpayer’s 
excess-profits net income that can be taken by the corporate normal 
tax, surtax, and excess-profits tax combined is increased from 62 to 
70 percent. 

(4) The tax on the capital gains of corporations is increased by the 
12% percent defense tax to match the change made in the rate applied 
to the capital gains of individuals. As a result of this action the 
capital gains of corporations will be subject to a rate of 28.125 percent 
as compared with 25 percent under existing law. 

Table 9 on page 15 compares, for corporations with selected net in- 
comes, the combined corporate normal tax and surtax liabilities and 
effective rates under this bill with those under existing law and under 
the law prior to the enactment of the Revenue Act of 1950. The table 
shows that in each case the combined rates will be 5 percentage points 
larger under the bill than under existing law. The resulting increase 
in tax liabilities range from 20 percent of the tax due under present law 
to 10.64 percent in the cases shown, the percentage decreasing as the 
income grows larger. A flat percentage-point increase in the tax rate 
necessarily produces an additional tax liability which is a greater per- 
centage of a small tax than of a large one when the increase is applied 
to a progressive tax. 

Table 10 on page 16 shows the combined corporate income and 
excess-profits tax habilities of corporations in various income classes 
under existing law and under this bill. The table indicates that of 
the 415,182 corporations with taxable net income, 292,491, or about 
70 percent of the total, have incomes less than $25,000. These cor- 
ee as a group will bear only 3.55 percent of the increase in tax 

iabilities resulting from the increase in the normal tax rate, the reduc- 
tion in the percentage used in computing the credit based on income 
under the excess-profits tax and the increase in the ceiling rate. The 
45,022 corporations with incomes of $100,000 and over, which con- 
stitute about 11 percent of the total number of corporations with 
taxable net income, will bear more than 89 percent of the increase. 

For corporations with fiscal years beginning prior to July 1, 1950, 
and ending after December 31, 1950, the bill provides a formula for 

prorating the tax due under the law prior to the Revenue Act of 1950, 
under existing law, and under this bill. For corporations with fiscal 
years beginning after June 30, 1950, and ending after December 31, 





14 REVENUE ACT OF 1951 


1950, the bill prorates the tax as computed under existing law and 
under this bill. 

The increase in the alternative tax applied to the capital gains of 
corporations is fully effective with respect to taxable years beginning 
after August 31, 1951. For calendar-year corporations the increase 
for 1951 will be 4 percent as in the case of the additional tax on the 
capital gains of individuals. For corporations with fiscal years which 
begin prior to September 1, 1951, and end after that date, a proportion 
of the 12%-percent increase will apply to the capital gains determined 
by the number of months in the fiscal year which begin after August 
31, 1951. 

In a full year’s operation the 5-point increase in the corporate normal 
tax rate and the corresponding 5-point increase in the ceiling rate are 
expected to increase the revenues by about $2,085 million. The 10- 
point reduction in the percentage of the average base period net in- 
come used in calculating the income credit under the excess-profits 
tax plus the additional 3-point increase in the ceiling rate are estimated 
to yield about $732 million in a full year’s operation. ‘The increase 
in the rate of the alternative tax applied to the capital gains of cor- 
porations is expected to produce an additional revenue of $38 million 
a year when fully effective. The combined effect of these four changes 
is to increase corporate tax liabilities by about $3,078 million aannall y; 
and, after taking into account the effect on individual income taxes 
of a reduction in the dividends distributed, the net increase will be 
$2,855 million. It is estimated that in the fiscal year 1952, collections 
will be increased by $1,740 million. 

While these increases are substantial, it must be borne in mind that 
corporate profits are also very large. In the first quarter of the cal- 
endar year 1951 corporate profits before taxes were running at the rate 
of $51 billion annually. This is slightly above the very high rate 
reached in the fourth quarter of the calendar year 1950 and more 
than half again as large as the profits of the calendar year 1948, 
which were the largest prior to 1950. Moreover, corporate profits 
after taxes in the calendar year 1951, after full allowance for this bill, 
are expected to be about $20 billion as contrasted to corporate profits 
after taxes during World War II ranging from $8.5 billion to $10.8 
billion. Thus, even after considering the increases made in corporate 
taxes by this bill, in 1951 these profits will be from about 180 to 230 
percent of corporate profits after taxes during the last war. 

In addition, the adverse effect on incentives of the additional! cor- 
porate taxes provided in this bill will be reduced substantially by the 
fact that the additional collections will be made in a period of mobiliza- 
tion. The large volume of defense orders and the expanded flow of 
consumer income, which results directly and indirectly from the un- 
usual volume of Government expenditures required by the emergency, 
will assure large and predictable markets for producers in nearly every 
field of business activity throughout the mobilization period. 
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TaBLeE 10.—Estimated corporate income and excess-profits taz liabilities under present 
law and under committee bill, calendar year 1951 } 


Income and excess-profits tax 
Number | Taxable eaneliies 
Taxable net income classes of corpo- net 
Present | Commit- 
rates tee bill 


Millions | Millions | Millions | Millions 
5 $540 $648 $108 


Increase 


aca 292, 491 $2, 161 
tes umiavbonne 47,192 1, 566 520 608 88 
NED II ns, 5 ose odecaen meeitieenceuseeee 30, 477 2,018 899 1, 027 128 
ee Cia isi cer ictecias dctintarsiicismectuencsistipieiih asian 45, 022 39, 311 21, 426 24, 142 2, 716 
Total, excluding capital gains._...............- 415, 182 45, 056 23, 385 26, 425 3, 040 
I a awe adeuisneee 1, 200 300 338 38 
Total, including capital gains.................. 415, 182 46, 256 23, 685 26, 763 3, 078 








0 to $25,000__.____. . 2.31 2. 45 3. 55 
$25,000 to $50,000__. : 2. 22 2.30 2.90 
$50,000 to $100,000__ . 3. 85 3. 89 4.21 
RE EB aE ERS MELTS : 91. 62 91. 36 89. 34 

Total, excluding capital gains.................-. 100. 00 | 100. 00 100. 00 100. 00 100. 00° 


1 Based upon a level of profits before tax (Commerce basis) of $48 billion 


V. STRUCTURAL CHANGES IN THE INCOME TAXES 
A. WitHHo.Lpine on DivipEeNnps, INTEREST, AND ROYALTIES 


1. General statement 


Part I of title II of this bill provides for withholding at the rate of 
20 percent in the case of dividends, certain interest (principally 
corporate bond interest), and royalties. It is estimated that this 
action will increase the revenues by $323 million annually under the 
rates proposed in this bill. 

There is to be no withholding on interest on United States savings 
bonds, postal savings certificates of deposit, bank deposits, mutual 
savings bank deposits, or on amounts paid by savings and loan asso- 
ciations, building and loan associations, cooperative banks, homestead 
associations, credit unions or any similar organization with respect to 
withdrawable or repurchasable shares, investment certificates or de- 
posits, whether or not the payments are designated as interest or 
dividends. 

Under existing law recipients of such incomes are required to report 
the total amount received as income on their annual income-tax 
returns. Withholding is required of the payor only in the case of 
nonresident aliens, but a proposed regulation would require that infor- 
mation returns be filed by the payor showing all dividend payments, 
regardless of their size, and interest and royalty payments to any one 
recipient in an amount in excess of $600 a year. Prior to 1951 
dividend payments were so reported only when the amount paid to a 
single recipient was in excess of $100 a year, but this limitation is 
being eliminated. Also, recipients of dividends and interest are now 
required to itemize such receipts on their income-tax returns. 

Although broadened reporting requirements improve compliance, 
they cannot be as effective or economical as a withholding system. 
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It is impossible to match all the information documents which are 
received by the Bureau of Internal Revenue with the corresponding 
income-tax returns, principally because the names and addresses on 
the former often do not agree with the names and addresses on the 
latter. Substantial administrative costs are involved in determining 
the amounts of unreported income, in preparing deficiency notices, 
and in actually collecting the tax. Within the limits of reasonable 
administrative cost, the information system cannot recover for the 
Government more than a small proportion of the underreported tax 
on interest and dividends and royalties. Moreover, the elimination 
of the $100 limit on the reporting of dividends paid would mean a 
large increase in the amount of work required of the payor. 

Therefore, this committee has included in the present bill provision 
for an extension of the withholding system. This provision differs 
from the one contained in the House version of the 1950 tax bill in 
that withholding is applied to certain interest payments and royalties 
as well as dividends. The rate is to be 20 percent instead of 10 percent, 
and the mechanism which is to be used in the case of dividends and 
interest is very much simpler than that which would have been applied 
to dividends under the 1950 proposal. 

It is estimated that for the calendar year 1951 underreporting may 
amount to as much as $1.1 billion in the case of dividends, $1.9 billion 
in the case of interest, and $40 million in the case of royalties. Al- 
though some of this underreporting represents deliberate evasion, much 
of it appears to be the result of forgetfulness, carelessness and a failure 
to keep records, particularly on the part of taxpayers who receive 
such payments irregularly and in relatively small amounts. 

Withholding will go far to correct the unfair disadvantage which 
is present under existing law for those recipients of dividends, interest, 
and royalties who report their receipts accurately, as well as for wage 
and salary earners whose incomes are already subject to withholding. 

Under this bill the 20-percent withholding rate will be applied to 
the enumerated types of dividends, interest, and royalty payments 
without allowance for personal exemptions. The payor will remit 
to the Bureau of Internal Revenue the amounts so withheld and sub- 
mit a return showing the total amount of dividends, interest, and royal- 
ties with respect to which tax is required to be withheld. The return 
and payment will be made at such time, for such period, and in such 
manner as the Secretary may prescribe by regulations. Presumably 
these arrangements will be similar to those now used in withholding 
on wages except that in the case of dividends and interest the payor 
will not be required to report to the Bureau of Internal Revenue the 
amount withheld for each individual or to furnish withholding receipts 
to such individuals. 

Usually the withholding agent will compute the amount due by 
multiplying his total payments of interest and dividends by 20 percent. 

As in the case of wages and salaries, the recipient of dividends and 
interest will report as income the gross amount prior to withholding. 
He will do this by entering on his return (1) the net amount of divi- 
dends and interest received after withholding, (2) the amount required 
to be withheld which, at a 20-percent withholding rate, would be 
exactly one-quarter of the net amount received, and (3) the sum of the 
amount actually received and the amount required to be withheld. 
The latter is the gross amount subject to tax. A credit against the 
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tax due will then be allowed equal to the amount required to be 
withheld. 

The operation of this system may be illustrated with the case of 
an individual stockholder to whom a corporation paid $1,000 of 
dividends during the taxable year. At a 20-percent w ithholding rate, 
the corporation will withhold $200 from the dividend payments to this 
individual, remitting the withheld taxes to the collector of internal 
revenue. ‘On his income tax return, the individual will enter the $800 
of dividends he received. He will then add to the $800 the $200 
withheld. This will not require any records or receipts but will be 
accomplished by simply computing one-fourth of the amount received 
and adding the two together. The total of $1,000 will be included in 
his grossincome. After computing his total tax liability he will deduct 
the amount already paid or withheld, including the $200 withheld at 
oourne on dividends, and either pay the balance due or apply for a 
refund. 

This system does not involve the use of the type of withholding 
receipt exemplified by the Form W-—2 used in the case of withholding 
on wages and salaries. The plan is, therefore, not open to the objec- 
tion raised against the 1950 proposal, namely, that it would increase 
unduly the work of the withholding agents. As a matter of fact, 
with this system in operation it would “be possible to reintroduce a 
limitation on the reporting of dividends paid. 

In the case of interest not subject to withholding, such as interest 
on savings accounts, the committee deemed it necessary for enforce- 
ment purposes to permit the Secretary of the Treasury to require 
information returns for any amount which he may, by regulation, 
specify. In no event, will the Secretary be permitted to exempt from 
this requirement interest payments (not uaa to withholding) of 
$100 or more. In the case of dividends subject to withholding, the 
bill provides that an information return will not be required unless 
the annual payment to the individual is $300 or more. 

The procedure and computation in the case of interest withheld on, 
will be the same as for dividends. 

However, it is not possible to avoid the use of a withholding receipt 
in the case of royalties because the difficulties of the recipient in 
determining which payments he receives are withheld upon, requires 
that some notice pass from the withholding agent to the taxpayer, 
informing him of the fact and amount of withholding. For this pur- 
pose a system of withholding receipts similar to the Form W-2 will 
be used. <A copy of the receipt will be sent to the Bureau for matching 
purpose and two copies will go to the taxpayer, one of which will 
accompany his income-tax return. 

In the case of coupon bonds the owner will, on turning in his interest 
coupon at a bank, receive 80 percent of the face amount of the coupon. 
The bank will also be paid 80 percent of the face amount by the payor 
corporation. The remaining 20 percent will be remitted by the latter 
to the collector of internal revenue. 

The 20-percent withholding rate is the equivalent of a 22-percent 
first-bracket rate after taking into account the 10-percent standard 
deduction. ‘The first-bracket rate under this bill including the defense 
tax will be 22.5 percent. 

It is believed that the proposed system of withholding will secure a 
high level of compliance throughout the income scale. For taxpayers 
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subject to the first-bracket rate, approximately the full tax liability 
will be withheld and no incentive for underreporting will remain. 
For proper enforcement in the middle and upper brackets reliance 
will have to be continued on information returns but the amount of 
potential underreporting will be substantially reduced. 

To protect recipients of small amounts of interest, dividends, 
royalties from the loss of the credit based on withholding due to an 
oversight or neglect of small receipts of these types, the bill extends the 
statute of limitations for the purpose of ¢ laiming such credit to 7 years 
in such cases but limits the amount to be refunded, after the rufining 
of the 3-year statute of limitations, to an amount not in excess of 
$2 per year. 

The rules governing the use of the Form 1040—A under which the 
tax is computed by the collector are amended. Under existing law 
this form may be used if the taxpayer’s gross income is less than $5,000, 
is made up entirely of wages, salaries, dividends, and interest and 
includes not more than $100 of income not withheld upon. Under 
the bill, Form 1040—A is available if the gross income is less than $5,000 
and consists entirely of wages, interest, and dividends to which with- 
holding applies. 

Definition of dividends for withholding purposes 

For withholding purposes dividends are defined so as to include any 
distribution by a corporation which is a dividend as defined in section 
115 (a) of the Internal Revenue Code as well as payments in lieu of 
dividends which arise out of transactions involving short sales. There 
are, however, a considerable number of cases in which taxes upon 
pavments in the nature of dividends will not be withheld. 

Patronage dividends of cooperatives will not be withheld on unless 
they are dividends within the meaning of section 115 (a). 

There will be no withholding with respect to stock dividends or the 
distribution of rights, since such transfers frequently do not produce 
taxable income. 

Distributions to shareholders in connection with corporate reorgan- 
izations and the redemption of outstanding stock are not withhe ld on. 
Such distributions are frequently not taxable; in many other cases 
they are taxed as capital gains. Generally, the complexities which 
would result make it undesirable to apply withholding to these 
distributions. 

Dividends paid by Federal Reserve banks, Federal land banks, 
Federal Home Loan banks, the Central Bank for Cooperatives or a 
Bank for Cooperatives are exempt because such dividends are re- 
ceived entirely by corporations. 

For similar reasons withholding will not apply to dividends paid by 
a corporation which is a member of an affiliated group of corporations 
to another member of the group. However, this exemption is effec- 
tive only when the affiliated group filed a consolidated return for the 
preceding taxable year. 

Dividends paid by a foreign corporation are exempt from withhold- 
ing. In this case it would be i inappropriate or impracticable to require 
the payor to act as a withholding agent, and the procedure for deter- 
mination by the taxpayer of the gross amount of the dividend would, 
in some cases, be complicated by the additional tax withholding by 
foreign governments. 
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Dividends paid to governments, political subdivisions, international 
organizations, or wholly owned instrumentalities or agencies of the 
foregoing will not be subject to withholding provided the entire class of 
sone with respect to which such dividend is paid is owned by one or 
more such agency. Here withholding would serve no useful purpose. 

For the same reason dividends paid to foreign governments and 
international organizations will not be withheld upon. 

Dividends paid to an owner of record who is a foreign corporation 
not engaged in trade or business within the United States, to non- 
resident alien individuals, or to a partnership not engaged in trade or 
business within the United States and composed in whole or in part 
of nonresident aliens are not affected by the new withholding provi- 
sions. In these cases withholding is provided under other sections of 
the Internal Revenue Code. 

Withholding will not apply to dividends paid pursuant to the terms 
of a lease under which the shareholders of the lessor corporation are 
more such agency. Here withholding would serve no useful purpose. 
entitled to dividends without the deduction of any tax. However, in 
order to prevent the deliberate establishment of such leases for the 
purpose of avoiding withholding, this exemption applies only when the 
lease was entered into prior to January 1, 1951. 


3. Definition of interest for withholding purposes 

Withholding will apply to interest on all bonds, debentures, notes, 
certificates, or other evidences of indebtedness, issued by any cor- 
poration, with interest coupons or in registered form, interest on 
deposits with stockbrokers, amounts held by an insurance company 
under an agreement to pay interest thereon and interest on refunds 
of the overpayment of any internal revenue tax, except income and 
excess profits taxes imposed on corporations. 

There is to be no withholding on interest on United States savings 
bonds, postal savings certificates of deposit, bank deposits, mutual 
savings bank deposits, or on amounts paid by savings and loan asso- 
ciations, building and loan associations, cooperative banks, homestead 
associations, credit unioas or any similar organization with respect to 
withdrawable or repurchasable shares, investment certificates or de- 
posits, whether or not the payments are designated as interest or 
dividends. 

In order to avoid a large amount of additional administrative work 
and to avoid imposing the duties of a withholding agent on a payor 
who makes only occasional disbursements, the bill provides that the 
payment of interest by individuals will not be subject to withholding 
and that the only payments by partnerships or individuals which 
— be withheld on are those paid by private banks or brokerage 

rms. 

There will be no withholding on interest paid on wholly tax-exempt 
securities since such withholding would serve no useful purpose. 

Interest paid on equipment trust certificates is also exempt since 
securities of this type are ordinarily held by corporations. 

Interest paid on corporate obligations issued before January 1, 1951, 
will also be exempt from withholding if the obligor is required by the 
terms of the contract to absorb the tax. 
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4. Definition of royalties for withholding purposes 

For withholding purposes the term ‘‘royalty” includes not only rents 
and royalties — with respect to mines, oil or gas wells, and other 
sanenk deposits, but also royalties of the type ‘paid for the use of 
patents, copyrights, secret processes or formulas, trade-marks, and 
trade brands if paid by a corporation. When copyrights are turned 
over to an organization which licenses their use, the payments made 
by such organizations to its members will be withheld on but there 
will be no withholding on the payments to the organization. 

In the case of a mine, oil or gas well, or other natural deposit, 
withholding will apply to delay rental, and any bonus, prepaid or 
minimum royalty, and any payment reflecting a share of the gross 
or net income derived from the extraction and sale of any natural 
deposit but only if the recipient is not personally obligated to pay a 
eae. share of development or operating expenses. With- 

olding will not depend on whether the payment is measured by pro- 
duction or by a share of gross or net income from the property. 

Royalties paid in kind will not be withheld on minaret oil, gas, 
or other natural deposits unless sold by or on behalf of the producer 
or under a division order in which case the purchaser will be considered 
as making payment of the royalty in an amount equal to the purchase 
price. 

All royalties paid to a corporation or to a government or political 
subdivision are specifically exempt from withholding. In other respects 
the rules governing the application of withholding to royalty payments 
are similar to those described in connection with dividends and interest. 


5. Special rules applying to partnerships, estates, and trusts 

Under this bill a partnership or a common trust fund does not ordi- 
narily receive credit for the tax withheld on dividends, interest, or roy- 
alties received by it. The credit is allowed instead to the members of 
the partnership or the participants in the common trust fund in propor- 
tion to their interests. It is anticipated that the returns showing the 
distributive share of the partners will include the allocated amounts 
of tax withheld at the source for each partner, thus providing the 
Bureau with the information necessary to check the credits claimed 
on the partnership’s tax return. It is anticipated also that the part- 
nership will supply the partner with the information on dividends, 
interest, and royalties received and the tax withheld necessary for 
filing his tax return at the same time that it informs him of his share 
in the income derived from the organization. 

If the entire income of an estate or trust is distributed to the bene- 
ficiaries, the credit will be handled in the same way as in the case of a 
partnership or common trust fund. If, however, a portion of the 
income of the estate or trust is retained by it, the credit will be divided 
between the beneficiaries and the trust or estate in proportions which 
reflect the allocation of the income of the trust or estate. 


6. Special rules governing regulated investment companies and persona! 
holding companies 
Special provision must be made for the treatment of amounts with- 
held on dividends, interest, and royalties paid to regulated investment 
companies and personal holding companies because the existing law 
imposes substantial penalties upon such corporations unless “they 
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distribute their income currently. If no special provision were made, 
such corporations would be required to make distributions out of 
capital in order to prevent the application of these penalties, since there 
would not be enough income left after the withholding on their income 
to finance the disbursements necessary to prevent the application of 
these penalties plus the withholding on the company’s disbursements 
to its own stockholders. Therefore, it is provided that regulated 
investment companies and personal holding companies may count the 
amounts withheld on dividends, interest, and royalties received by 
them as credits against the amounts which they themselves are re- 
quired to withhold from their disbursements to their own shareholders. 


7. Special provision for tax-erempt organizations 

Tax-exempt organizations also pose a special problem since they 
frequently rely heavily upon the income which they receive as interest, 
dividends, and royalties to finance their current operating costs. An 
outright exemption of payments to such organizations would greatly 
complicate the work of the withholding agent. It is provided, there- 
fore, that in lieu of such an exemption these organizations will be 
permitted to use the amount withheld with respect to dividends, inter- 
est, and royalties received by them as a credit against the amount due 
from such organization under the income and payroll taxes. A claim 
for this credit will be made under regulations at the time of the filing 
of the returns for the purpose of these taxes. In addition, tax-exempt 
organizations may ain refunds quarterly for the excess of the 
amount withheld on dividends, interest, and royalties received over the 
amount of the income and payroll taxes due. Such claims may be 
filed on a quarterly basis after the close of the calendar quarter or be- 
fore March 15 of the year after the close of the fourth quarter. No 
interest will be allowed on refunds for any period prior to the date on 
which the claim for refund is filed or before March 16 of the calendar 
year succeeding the close of the calendar quarter in respect of which 
the refund is claimed, whichever date is the later. These arrange 
ments will reduce to a minimum the extent to which tax-exempt 
organizations will be out of pocket on account of the withholding 
system applied to interest, dividends, and royalties under this bill. 

These arrangements also apply in the case of State and local govern- 
ments and their agencies. 


8. Effective date 


The provisions relating to withholding on dividends, royalties, and 
interest will apply to amounts paid in 1952 and subsequent years. 


B. Lire Insurance CompaNIgEs 


In section 401 of the Revenue Act of 1950 the formula used for 
computing the net income of life insurance companies was amended, 
the action being effective only for 1949 and 1950. This action was 
necessitated by the fact that the formula set up in the Revenue Act 
of 1942 resulted in no tax being due from any company on its life- 
insurance investment income for the years 1947 and 1948. The 
substitute formula provided for 1949 and 1950 was intended to be a 
stopgap which veut terminate the tax-exempt status of this type of 
income and permit the completion of the study needed for the develop- 
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ment of a permanent solution to the problem of the taxation of life- 
insurance companies. 

Considerable progress has been made in this study but it has not 
yet. produced a definitive solution. Although changes in the yield 
obtained on life insurance investments and in the average rate of 
interest paid on policyholders’ reserves have eliminated the tax-free 
status of the industry under the 1942 formula, the latter is generally 
recognized to be defective. If no action were taken at this time, 
this formula would apply in 1951 and subsequent years. To forestall 
this eventuality and to provide additional time for the completion of 
the study upon which this committee is now engaged, section 311 
of this bill applies the stopgap formula to life insurance investment 
income in 1951. 

It is estimated that in 1951 the revenue under the stopgap formula 
will exceed that which would be obtained under the 1942 formula by 
about $58 million, resulting in a total tax liability of $111 million. 


C. Surtax Exemptions AND Minimum Excess Prorits Tax Crepit 
oF RELATED CORPORATIONS 


Under existing law the $25,000 corporate surtax exemption and the 
$25,000 minimum credit under the excess profits tax are available to 
each member of a group or chain of related corporations even though 
the degree of their association is sufficiently great so that they are 
virtually a single business enterprise. This treatment confers an 
unwarranted tax advantage on businesses carried out by means of a 
series of corporations, rather than a single corporation, and sets up an 
incentive for the artificial splitting up of corporations. This effect 
of the existing law is difficult to reconcile with the fact that the surtax 
exemption and the minimum credit were intended to confer tax 
advantages on small business. Therefore, section 123 of this bill re- 
duces to one the number of surtax exemptions which may be claimed 
by a group of “related” corporations and limits the minimum excess 
profits tax credit to a single credit of $25,000 for the entire group. 

Under the bill the $25,000 surtax exemption and the $25,000 mini- 
mum credit will be divided equally among the related corporations 
unless the latter elect another method of apportionment. Such an 
election may be made by filing with the Secretary of the Treasury a 
consent indicating the portion of the $25,000 which will be taken by 
each of the related corporations as its surtax exemption for the taxable 
year. This election will permit the related corporations to absorb 
the full exemption and the full minimum credit so long as the group 
has a combined surtax net income of $25,000. 

A “related” group of corporations is defined so as to include one or 
more chains of corporations connected through ownership with a 
common parent corporation when at least 95 percent of the voting 
power of all classes of stock of each of the corporations (except the 
common parent corporation) is owned directly by one or more of the 
other corporations, and the common parent owns directly stock 
possessing at least 95 percent of the voting power of all classes of 
stock of at least one of the other corporations, excluding, in computing 
such voting power, stock held by such other corporations. A ‘“‘re- 
lated”’ group will also exist if at least 95 percent of the voting power 
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of all classes of stock of each of the corporations is owned, directly or 
indirectly, by or for one individual, or if at least 95 percent is owned, 
directly or indirectly, by or for not more than five individuals each of 
whom owns substantially the same proportion of the voting power in 
each of the corporations. 

In determining the extent of an individual’s holdings of the stock 
of a corporation for this purpose, he will be deemed to own stock held 
directly or indirectly by or for his spouse, and also that portion of the 
stock owned by a corporation, partnership, estate, or trust in which he 
holds an interest, which reflects the extent of his interest in such 
corporation, partnership, estate, or trust. If he and his spouse own 
directly or indirectly more than 50 percent of the voting power of a 
corporation he will be considered to own also the stock in that cor- 
poration held directly or indirectly by his ancestors and lineal 
descendants. 

The amendment does not apply to educational, charitable, and 
similar organizations which are taxable on their unrelated business 
income under supplement U of the Internal Revenue Code. 

While these amendments to the surtax exemption and the minimum 
excess profits tax credit would be desirable in any event, they are 

articularly necessary at the present time. The substantial revenue 
oss under existing law is difficult to reconcile with the current budg- 
etary stringency, and this revenue loss might be increased by the 
deliberate splitting up of corporations for the purpose of realizing 
the unusual tax advantages which present law permits in a period of 
high corporate tax rates. Evidence has been presented to this com- 
mittee which indicates that a substantially smaller incentive led in 
some cases to the artificial splitting up of business enterprises into a 
large number of individual corporations during World War II. 

It is estimated that when fully effective section 123 of this bill will 
increase the revenues by about $55 million annually. 

Section 123 will apply only to taxable years beginning after Decem- 
ber 31, 1950. 


D. Orrset or SHort- AND Lone-TerRmM Caprrat Garns AND LossEs 


Section 305 of this bill amends the treatment of the gains and losses 
of individuals so as to eliminate a defect in existing law. The latter 
excludes 50 percent of a long-term capital gain or loss from the com- 
putation of net capital gain, net capital loss and net income, but 
includes 100 percent of a short-term capital loss in such computations. 
As a result a $1 short-term loss can wipe out a $2 long-term gain. 

Under section 305 of this bill long-term gains are included in gross 
income at 100 percent and a deduction from gross income is allowed 
equal to 5U percent of the amount by which the taxpayer’s net long- 
term gain exceeds his net short-term loss. Thus, if a taxpayer has 
a net long-term gain of $1,000 and a net short-term loss of like amount, 
no deduction will be allowable. If the net long-term gain is $2,000 
and the net short-term loss is $1,000, the deduction against gross in- 
come will be 50 percent of the excess of $2,000 over $1,000, or $500. 
Hence the amount actually taxed as a long-term capital gain will be 
$500. Under existing law the short-term loss offsets the portion of the 
long-term gain included in the calculation of net income and no tax 
liability exists. 








lirectly or 
is owned, 
Is each of 
‘power in 


the stock 
tock held 
ion of the 
which he 
t in such 
ouse own 
ower of a 
that cor- 
nd lineal 


ible, and 


business 


minimum 
they are 
| revenue 
nt budg- 
d by the 
realizing 
period of 
this com- 
ve led in 
es into a 
T. 

s bill will 


r Decem- 


p Losses 


ind losses 
‘he latter 
the com- 
ome, but 
utations. 
gain. 

l in gross 
3 allowed 
net long- 
ayer has 
amount, 
is $2,000 
gross in- 
or $500. 
n will be 
on of the 
d no tax 


REVENUE ACT OF 1951 25 


Long-term losses, like long-term gains, will be taken into account in 


full. -term losses will therefore offset short-term gains on a 


dollar-for-dollar basis, just as short-term losses will offset long-term 
gains. If long-term losses exceed short-term gains, the unreduced 
excess will be offset against other income up to $1,000. The net loss 
which is not absorbed in this manner will be carried forward as a short- 
term capital loss, whether arising out of short- or long-term operations. 

Section 305 applies only to taxable years beginning on or after the 
date of enactment of this act. 

It is estimated that when fully effective this amendment will increase 
the revenues by $28 million annually. 


E. CoLuaApsiBLE CorPoRATIONS 


This bill amends section 117 (m) of the Internal Revenue Code 
which denies capital-gains treatment to the sale, exchange or retire- 
ment of stock in a “collapsible corporation” so as to extend the 
application of this section to cases where the corporation is used 
as a device for converting inventory profits into capital gains. Section 
117 (m) was added to the Internal Revenue Code by the Revenue 
Act of 1950 to forestall the use of the collapsible corporation as 
a device for converting ordinary income into long-term capital 
gain. At that time it was believed that the collapsible corporation 
was used principally in the motion picture and building construction 
industries. The reports on the bill which became the Revenue Act 
of 1950 illustrated the device by the case of a corporation organized 
for the production of a single motion picture. Upon the completion 
of the fim, but prior to the realization by the corporation of any 
income therefrom, the corporation would be liquidated and its asset 
distributed. No tax would be paid by the corporation because it had 
realized no income. The former shareholders would pay a tax upon 
the difference between their cost and the fair market value of their 
shares in the value of the product so distributed. Prior to the 
Revenue Act of 1950 this gain might have been taxed as a long-term 
capital gain with a maximum effective rate of 25 percent. The col- 
lapsible corporation was also illustrated with cases in which a cor- 
poration set up to construct a building was liquidated and the rights 
oe building were sold by the former stockholders acting as indi- 
viduals. 

Because the device of the collapsible corporation was believed to 
be used largely in these two cases, section 117 (m) was drafted so as 
to apply when the corporation was “formed or availed of principally 
for the manufacture, construction or production of property.” 

It is now understood that the collapsible-corporation device was also 
used in an attempt to convert profits on inventory and stock in trade 
into capital gains. The procedure used was to transfer a commodity 
to a new or dormant corporation, the stock of which would then be 
sold to the prospective purchaser of the commodity who would there- 
upon liquidate the corporation. In this manner the accretion in the 
value of the commodity, which in most of the actual cases was whisky, 
would be converted into a gain realized on the sale of stock in a cor- 

oration, thus opening the possibility that it would be taxed as a 

ong-term capital gain. 
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To prevent the use of the collapsible corporation in cases of this 
sort, section 117 (m) is extended to corporations formed or availed 
of principally for the purchase of property which is inventory or 
stock in trade in the hands of the corporation. 

This amendment applies to taxable years beginning after December 
31, 1950. The determination of the tax treatment of gains realized 
in taxable years beginning prior to January 1, 1951, will be made as if 
this section had not been enacted and without inferences drawn from 
the fact that the amendment made in this bill is not specifically retro- 
active and without inferences drawn from the limitations contained in 
section 117 (m) as amended by section 308 of this bill. 

It is estimated that in a full year’s operations this provision will 
increase the revenues by $5 million. 


F. Sate or Property To CONTROLLED CORPORATIONS 


Section 310 of this bill is intended to forestall the practice of selling 
depreciable assets to controlled corporations in order to obtain the 
substantial tax benefits available under existing law. This practice, 
which is reported by the Bureau of Internal Revenue to be of growing 
importance, may be illustrated as follows: Assume that a husband 
and wife own and operate a corporation engaged in retail trade, that 
they also own as individuals the building used by this corporation and 
that the current value of the building is well in excess of its adjusted 
basis. If the building is sold to the corporation, a capital-gains tax 
will ordinarily be paid, but the building then has, in the hands of the 
corporation, an adjusted basis which is greater than the basis in the 
hands of the individual shareholders by the amount of the gain realized 
on the sale to the corporation. The property being depreciable the 
corporation will then be able to write off the increase in the adjusted 
basis over the remaining life of the building. The resulting additional 
depreciation charges are, of course, an offset to ordinary income. 
Thus, in effect, the immediate payment of a capital-gains tax has 
been substituted for the elimination, over a period of years, of the 
corporate income taxes on an equivalent amount. The substantial 
differential between the capital-gains rate and the ordinary rates makes 
such a substitution highly advantageous when the sale may be 
carried out without loss of control over the asset because the corpo- 
ration to which the asset is sold is controlled by the individuals who 
make the sale. 

Section 310 of this bill eliminates the tax advantage from such trans- 
actions by denying capital-gains treatment to the transferor with 
respect to sales or exchanges of depreciable property between a 
husband and a wife, or between an individual and a corporation, 
more than half of the outstanding stock of which is owned by or for 
him directly or indirectly. For the purpose of determining ownership 
of stock an individual will be considered as owning a portion of the 
stock held by a corporation, partnership, estate or trust which reflects 
his interest as a shareholder, partner or beneficiary. He will also be 
considered as owning stock owned directly or indirectly by or for 
his spouse and if he and his spouse own more than 10 percent of the 
outstanding stock of a company he will also be considered as owning 
stock held directly or indirectly, by or for his brothers and sisters, 
ancestors and lineal descendants. 
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Section 310 will apply only to sales or exchanges made after May 3, 
1951, the date on which this committee’s tentative decision on this 
section was announced. 


G. DEALERS IN SECURITIES 


Under existing law, dealers in securities are permitted to hold some 
securities as a personal investment. Gains or losses on those securities 
which are held by the taxpayer in his capacity as a dealer are treated 
as ordinary income. Capital gain or loss treatment is accorded the 
results of the transfer of securities which the taxpayer holds as an 
investor. Existing law also permits the transfer of securities from 
such a taxpayer’s investment account to his inventory account and 
vice versa with corresponding changes in tax liabilities. These trans- 
fers increase the difficulty of determining in which portfolio specific 
securities were actually held, and facilitate the manipulation of the 
taxpayer’s accounts so as to ‘obtain ordinary loss treatment on secu- 
rities sold at a loss and capital-gains treatment on those sold at a 
gain. 

To forestall this practice, section 309 of this bill provides that in the 
case of a dealer in securities capital-gains treatment will be available 
only under certain specific conditions. The security in question must 
have been clearly identified in the dealer’s records as ‘‘a security held 
for investment” within a period of 30 days after the date of its acquisi- 
tion or after the date of enactment of the Revenue Act of 1951, which- 
ever is later, and must not at any time thereafter have been held by 
the taxpayer ‘ ‘primarily for sale to customers in the ordinary course 
of his trade or business.” Unless these terms are complied with, the 
gain on the sale of the security will be taxed as ordinary income. 

Ordinary loss treatment will not apply where the sec urity sold was 
at any time after this section becomes applicable clearly identified in 
the dealer’s records as ‘‘a security held for investment.’ 

Section 309 applies to sales or exchanges made more than 30 days 
after the date of enactment of this act. 


H. Garin From Saute or EXcHANGE OF THE TAXPAYER’S RESIDENCE 


Section 303 of this bill amends the present provisions relating to a 
gain on the sale of a taxpayer’s principal residence so as to eliminate a 
hardship under existing law which provides that when a personal resi- 
dence is sold at a gain the difference between its adjusted basis and 
the sale price is taxed as a capital gain. The hardship is accentuated 
when the transactions are necessitated by such facts as an increase in 
the size of the family or a change in the plac e of the taxpayer’s employ- 
ment. In these situations the transaction partakes of the nature of 
an involuntary conversion. Cases of this type are particularly numer- 
ous in periods of rapid change such as mobilization or reconversion. 
For this reason the need for remedial action at the present time is 
urgent. 

Section 303 of this bill provides that when the sale of the taxpayer’s 
principal residence is followed within a period of 1 year by the purchase 
of a substitute, or when the substitute is pure thased within a year prior 
to the sale of the taxpaver’s principal residence, gain shall be recognized 
only to the extent that the selling price of the old residence exceeds the 
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cost of the new one. Thus, if a dwelling purchased in 1940 for $10,000 
is sold in 1951 for $15,000, there would ordinarily be a taxable gain of 
$5,000 under existing law. Under this bill no portion of the gain would 
be taxable provided a substitute “principal residence’’ is purchased 
by the taxpayer within the stated period of time for a price of $15,000 
ormore. If the replacement cost is less than $15,000, say $14,000, the 
amount taxable as gain will be $1,000. 

This special treatment is not limited to the “involuntary con- 
version” type of case, where the taxpayer is forced to sell his home 
because the place of his employment is changed. While the need 
for relief is especially clear in such cases, an attempt to confine the 
provision to them would increase the task of administration very 
much. 

The adjusted basis of the new residence will be reduced by the 
amount of gain not recognized upon the sale of the old residence. 
Thus, if the replacement is purchased for $19,000, the old residence 
cost $10,000 and was sold for $15,000, the adjusted basis of the new 
residence will be $19,000 minus $5,000, or $14,000. This is equal to 
the cost of the old residence plus the additional funds invested at the 
time the new residence is purchased. If the second residence had 
been purchased for $14,000, so that $1,000 of gain on the sale of the 
old residence would be recognized, its basis would be $14,000 minus 
$4,000, or $10,000. 

For the purpose of qualifying a gain as a long-term capital gain the 
holding period of the residence acquired as a replacement i in a set of 
transactions which qualify under the terms of this section of the bill 
will be the combined period of ownership of the successive principal 
residences of the taxpayer. 

Section 303 extends to cases in which similar treatment is available 
under existing law under the involuntary conversion provisions of 

section 112 (f). Such cases arise when a home is destroyed by fire or 
is lost by seizure or by the exercise of the powers of requisition or 
condemnation and the proceeds are invested in a cuaiidamal. In 
such cases the new provision, and not section 112 (f), will apply. 
Generally this will result in more favorable treatment for the taxpayer 
than that available under the involuntary conversion provisions. The 
latter require the tracing of the expenditure of the funds obtained as 
a result of the loss of the previous residence, and substantial tax conse- 
quences result from such technicalities as a decision to use the money 
so received to repay a mortgage on the previous residence and to use 
other funds for the purchase of a replacement. Moreover, no relief 
is available under the involuntary conversion sections in cases where 
the replacement is acquired before the actual condemnation or requi- 
sition of the previous residence. 

The taxpayer is not required to have actually been occupying his old 
residence on the date of its sale. Relief will be available even though 
the taxpayer moved into his new residence and rented the old one 
temporarily before its sale. Similarly, he may obtain relief even 
though he rents out his new residence tem orarily before occupying it. 

The special treatment provided under this section of the bill can be 
availed of only with respect to one sale or exchange per year, except 
when the taxpaver’s new residence is involuntarily converted, in which 
case he will be treated as though a year had elapsed since the time of 
the previous sale of an old residence. 
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Section 303 of this bill applies to cases where one residence is 
exchanged for another, where a replacement residence is constructed 
by the taxpayer rather than purchased, and where the replacement is 
a residence which had to be reconstructed in order to permit its oc- 
cupancy by the taxpayer. However, in cases where the replacement 
i is built or reconstructed, only so much of the cost is counted as an off- 
set against the selling price of his old residence as is properly chargeable 
against capital account within a period beginning 1 year prior to date 
of the sale of the old residence and ending 1 year after such date. 

The ownership of stock in a cooperative apartment corporation will 
be treated as the equivalent of ownership of a residence, provided the 

urchaser or seller of such stock uses the apartment which it entitles 
1im to occupy as his principal residence. 

Regulations will be issued under which the taxpayer and his spouse 
acting singly or jointly may obtain the benefits of section 303 even 
though the spouse who sold the old residence was not the same as the 
one who purchased the new one, or the rights of the spouses in the new 
residence are not distributed in the same manner as their rights in the 
old residence. These regulations will apply only if the spouses consent 
to their application and both old and new residence are used by the 
taxpayer and his spouse as their principal residence. 

Where the taxpayer’s residence is part of a property also used for 
business purposes, as in the case of an apartment over a store building 
or a home on a farm, and the entire property is sold, the provisions 
of section 303 will apply only to that part of the property used as a 
residence, including the environs and outbuildings relating to the 
dwelling but not to those relating to the business operations. 

These provisions apply to a trailer or houseboat if it is actually used 
as the taxpayer’s principal residence. 

In order to protect the Government in cases where there is an 
unreported taxable gain on the sale of the taxpayer’s residence, either 
because he did not carry out his intention to buy a new residence or 
because some of the technical requirements were not met, the period 
for the assessment of a deficiency is extended to 3 years after the tax- 
payer has notified the Commissioner either that he has purchased 
a new residence, or that he has not acquired or does not intend to 
acquire a new residence within the prescribed period of time. 

he benefits of section 303 of this bill will be applied to the sale of 
taxpayer’s principal residence made after December 31, 1950. 
he revenue loss will be about $112 million annually. 


I. PercentaGe DEPLETION 


Under existing law depletion based on cost is available to all mining 
industries and in addition percentage depletion is available to oil, gas, 
sulfur, metal mines, and certain nonmetallic minerals. The allowable 
rate of percentage depletion i is 5 percent in the case of coal, and 15 
percent in the case of the other nonmetallic minerals except sulfur 
which is allowed 23 percent. 

The testimony received by this committee both in connection with 

this bill and the bill which became the Revenue Act of 1950 revealed 
that in a number of cases nonmetallic minerals which are not in the 
enumerated group under existing law are competitive with those re- 
ceiving percentage depletion, or have just as good a claim for such 
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treatment as the enumerated minerals. The testimony also indicated 
that the 5-percent rate allowed coal is of little practical value, and 
that the coal mining industry is peculiarly in need of more favorable 
tax treatment because of the inroads which alternative sources of 
energy, particularly oil and gas, have made on the potential markets 
of coal. 

Section 304 of this bill adds to the list of nonmetallic minerals 
to which percentage depletion is available at a 15-percent rate, borax, 
fuller’s earth, tripoli, refractory and fire clay, quartzite, perlite, dia- 
tomaceous earth, and metallurgical and chemical grade limestones. 
The amendment also makes it clear that the 15-percent rate applies 
to thenardite, whether or not obtained from brines, or mixtures of 
brine. 

The bill increases the percentage allowed in the case of coal from 5 
to 10 percent, and sets up a new group of minerals to which percentage 
depletion is available at the rate of 5 percent. This group consists of 
sand, gravel, stone, including pumice, scoria, and slate, brick and tile 
clay, shale, oyster shell, clam shell, granite, marble and asbetsos. 

Most of these changes would have been made under the House 
version of the bill which became the Revenue Act of 1950 but they were 
eliminated from the final legislation largely because of the revenue loss 
involved. It is apparent, however, that the need for equalization is 
substantially greater now because of the additional taxes imposed 
under the legislation of 1950 and under this bill. Therefore, the 
committee believes that the proposed extension of the percentage 
depletion system is necessary in spite of the revenue loss involved. 
The latter is estimated to be about $67 million in a full year’s operation. 

The amendments made by this section of the bill apply to taxable 
years beginning after December 31, 1950. 


J. EXPENDITURES IN THE DEVELOPMENT OF MINES 


Section 302 of this bill changes the treatment of development 
expenditures in the case of mines and other natural deposits except 
oil and gas wells. Under existing law and regulations all such ex- 
penditures in excess of net receipts from minerals sold are charged 
to capital account so long as the mine is in the development stage. 
When the mine has passed into the production stage such expenditures 
are deductible in the year in which the ore or mineral benefitting 
from such expenditures is sold. The transition from the develop- 
ment to the production stage occurs— 

When the major portion of the mineral production is obtained from workings 
other than those opened for the purpose of development, or when the principal 
activity of the mine becomes the production of developed ore rather than the 
development of additional ores for mining. 

It is possible for a mine to move back and forth between “‘develop- 
ment” and “production” with changes in the nature of its operations. 
The result in such a case would be that the same type of expenditures 
would be chargeable to capital account at one time and deductible as 
described above at another. 

When a development cost is charged to capital outlay it will be 
recaptured through cost depletion. However, if the mine uses per- 
centage depletion there will be no additional deduction specifically 
attributable to the capitalized development costs. This means that 
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in such cases the capital outlays for development during the develop- 
ment stage are, in effect, never deductible for tax purposes, except 
where the deduction available under cost depletion exceeds that which 
may be made under percentage depletion. ‘ 

Witnesses appearing at the committee’s public hearings on this 
bill emphasized the serious tax consequences which result from the 
requirement that development costs must be capitalized if incurred 
while the mine is in the development stage. It was emphasized that 
this rule raises a serious aigade to expansion in the mining industry. 
The problem is particularly acute at the present time because of the 
shortage of many essential minerals and the desirability of major 
developments in the case of certain minerals such as iron. 

Section 302 provides that expenditures paid or incurred after 
December 31, 1950, in the development of a mine or other natural 
deposit will be deductible ratably over the period during which the 
ores or minerals benefited by such expenditures are sold. This pro- 
vision will apply even though the ore or minerals were produced in a 
year other than the year of the sale. This rule applies only when the 
expenditures are made after the existence of ores or minerals in com- 
mer tially marketable quantities has been determined and the develop- 
mem stage has begun. It is not applied to oil or gas wells, where the 
problem at issue has been dealt with through the. optional deduction 
of intangible drilling and development costs in the year they are 
incurred. 

Expenditures made for the purchase of depreciable property will 
not be counted as development expenditures for this purpose but the 
depreciation charges which appear as the result of the use of such 
property for development purposes may qualify for such treatment 
as development costs. 

Expenditures made for development will continue to increase the 
adjusted basis of the mine for computing gain or loss as under exist- 
ing law. However, this basis will then be reduced as the deductions 
allowable under section 302 occur. 

In order to prevent duplication of tax benefits, section 302 provides 
that such development expenditures will not be taken into account 
in determining the adjusted basis of the property for the purpose of 
computing depletion. 

It is estimated that in a full year’s operation this provision will 
involve a revenue loss of about $20 million annually. 


K. Coat RoyaLties 


Section 307 of this bill provides tax relief for the recipients of coal 
royalties. Most leases on coal properties are long-term and call for 
royalty payments expressed in cents per ton. Therefore, the lessor 
does not receive the automatic adjustment for price changes which 
occurs when a royalty is expressed as a percentage of the value of 
the mineral extracted from the property. Many of the existing coal 
leases are old and the royalty payment called for under them is small. 

It is reported also that as a practical matter the lessor of a coal 
property is not likely to benefit from percentage depletion even under 
the new 10-percent rate provided in this bill, although it is anticipated 
that this rate will be of material benefit to the coal operators. 
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Section 307 extends to the recipients of coal royalties the capital- 
gains treatment now available to timber under section 117 (k) (2) of 
the Internal Revenue Code. It is intended by this provision that 
coal royalties receive the same treatment as timber royalties. In the 
case of timber coming under this section, percentage depletion is not 
allowed, and it also will not be available in the case of these coal 
royalties. 

Section 307 applies to taxable years ending after December 31, 1950, 
but only with respect to amounts received or accrued after such date. 

The revenue loss involved is estimated to be about $10 million 
annually. 


L. Sates or Livestock Usep ror Breepine, Datry or Drarr 
PURPOSES 


Section 306 of the bill adds a new sentence at the end of section 
117 (j) (1) which defines property used in the trade or business as in- 
cluding ‘‘livestock held by the taxpayer for draft, breeding, or dairy 
purposes for 12 months or more.”’ 

Your committee believes that the term ‘‘livestock’”’ in this new 
sentence should be given a broad, rather than a narrow, interpretation; 
and that the gains from sales of livestock should be computed in accord- 
ance with the method of livestock accounting used by the taxpayer 
and presently recognized by the Bureau of Internal Revenue. 

The revenue loss under this provision is expected to be $15 million 
in a full year of operation. 


M. Famity PARTNERSHIPS 


Section 312 of your committee’s bill is intended to harmonize the 
rules governing interests in the so-called family partnership with 
those generally applicable to other forms of property or business. Two 
principles governing attribution of income have long been accepted as 
basic: (1) income from property is attributable to the owner of the 
property; (2) income from personal services is attributable to the per- 
son rendering the services. There is no reason for applying different 
principles to partnership income. If an individual makes a bona fide 
gift of real estate, or of a share of corporate stock, the rent or dividend 
income is taxable to the donee. Your committee’s amendment 
makes it clear that, however the owner of a partnership interest may 
have acquired such interest, the income is taxable to the owner, if 
he is the real owner. If the ownership is real, it does not matter what 
motivated the transfer to him or whether the business benefited from 
the entrance of the new partner. 

Although there is no basis under existing statutes for any different 
treatment of partnership interests, some decisions in this field have 
ignored the principle that income from property is to be taxed to the 
owner of the property. Many court decisions since the decision of 
the Supreme Court in Commissioner v. Culbertson (337 U.S. 733) 
have held invalid for tax purposes family partnerships which arose 
by virtue of a gift of a partnership interest from one member of a 
family to another, where the donee performed no vital services for 
the partnership. Some of these cases apparently proceed upon the 
theory that a partnership cannot be valid for tax purposes unless 
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the intrafamily gift of capital is motivated by a desire to benefit the 
partnership business. Others seem to assume that a gift of a partner- 
ship interest is not complete because the donor contemplates the 
continued participation in the business of the donated capital. How- 
ever, the frequency with which the Tax Court, since the Culbertson 
decision, has held invalid family partnerships based upon donations 
of capital, would seem to indicate that, although the opinions often 
refer to “intention,” “business purpose,” “reality,’’ and “control,” 
they have in practical effect reached results which suggest that an 
intrafamily gift of a partnership interest, where the donee performs 
no substantial services, will not usually be the basis of a valid partner- 
ship for tax purposes. We are informed that the settlement of many 
cases in the field is being held up by the reliance of the field offices 
of the Bureau of Internal Revenue upon some such theory. Whether 
or not the opinion of the Supreme Court in Commissioner v. Tower 
(327 U.S. 280) and the opinion of the Supreme Court in Commissioner 
v. Culbertson (337 U.S. 733), which attempted to explain the Tower 
decision, afford any justification for the confusion is not material— 
the confusion exists. 

The amendment leaves the Commissioner and the courts free to 
inquire in any case whether the donee or purchaser actually owns the 
interest in the partnership which the transferor purports to have given 
or sold him. Cases will arise where the gift or sale is a mere sham. 
Other cases will arise where the: transferor retains so many of the 
incidents of ownership that he will continue to be recognized as a 
substantial owner of the interest which he purports to have given away, 
as was held by the Supreme Court in an analogous trust situation 
involved in the case of Helvering v. Clifford (309 U. S. 351). The 
same standards apply in determining the bona fides of alleged family 
partnerships as in determining the bona fides of other transactions 
between family members. Transactions between persons in a close 
family group, whether or not involving partnership interests, afford 
much opportunity for deception and should be subject to close scru- 
tiny. All the facts and circumstances at the time of the purported 
gift and during the periods preceding and following it may be taken 
into consideration in determining the bona fides or lack of bona fides 
of a purported gift or sale. 

Not every restriction upon the complete and unfettered control by 
the donee of the property donated will be indicative of sham in the 
transaction. Contractual restrictions may be of the character inci- 
dent to the normal relationships among partners. Substantial powers 
may be retained by the transferor as a managing partner or in any 
other fiduciary capacity which, when considered in the light of all the 
circumstances, will not indicate any lack of true ownership in the 
transferee. In weighing the effect of a retention of any power upon 
the bona fides of a purported gift or sale, a power exercisable for the 
benefit of others must be distinguished from a power vested in the 
transferor for his own benefit. 

Since legislation is now necessary to make clear the fundamental 
principle that, where there is a real transfer of ownership, a gift of a 


family partnership interest is to be respected for tax purposes without 
regard to the motives which actuated the transfer, it is considered 
whether 
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the use of the partnership device to accomplish the deflection of income 
from the real owner. 

Therefore the bill provides that in the case of any partnership 
interest created by gift the allocation of income according to the terms 
of the partnership agreement shall be controlling for income tax pur- 
poses except when the shares are allocated without proper allowance 
of reasonable compensation for services rendered to the partnership 
by the donor, and except to the extent that the allocation to the 
donated capital is proportionately greater than that attributable to 
the donor’s capital. In such cases a reasonable allowance will be 
made for the services rendered by the partners, and the balance of 
the income will be allocated according to the amount of capital which 
the several partners have invested. However, the distributive share 
of a partner in the earnings of the partnership will not be diminished 
because of absence due to military service. 

When more than one member of a family is a member of a partner- 
ship all interests purchased by one member of the family from another 
will be treated as though the transfer were made by gift. For this 
purpose the family of an individual includes his spouse, ancestors, 
lineal descendants, and any trust for the primary benefit of such 
persons. 

Section 313 applies to taxable years beginning after December 31, 
1950. No inferences are to be drawn from its enactment with respect 
to taxable years beginning prior to January 1, 1951. 


N. Venture Capita ComMpANIES 


Section 312 of this bill will permit certain so-called venture capital 
companies to qualify as regulated investment companies. Under 
Supplement Q of the Internal Revenue Code regulated investment 
companies which distribute currently at least 90 percent of their 
income, and meet certain other tests set out in section 361 (b) of the 
code are not taxed upon amounts distributed to shareholders. One 
of these tests is that the company must not invest more than 50 per- 
cent of its assets in companies in which it holds more than 10 percent 
of the value of the voting securities. This rule has the effect of denying 
special treatment to companies which undertake to control the enter- 
prises in which the bulk of their funds are placed. It clearly excludes 
a holding company in the ordinary sense of the word. 

In the public hearings on this bill it was brought to the attention 
of this committee that the 10- -percent stock-ow nership limitation con- 
stituted a serious impediment to the development of so-called venture 
capital companies. These are investment companies which are used 
principally to provide capital for other companies engaged in the 
development or exploitation of inventions, technological improve- 
ments, new processes and products which were not previously gen- 
erally available. ‘In such cases the investment company must provide 
most of the capital needed to finance the venture and will frequently 
hold more than 50 percent of its assets in stock representing more than 
10 percent of the voting stock of the operating companies. As a result 
it cannot qualify under Supplement Q if it invests more than 50 per- 
cent of its assets in such companies. Unless this rule is amended, it 
will not be possible for an investment company to devote itself princi- 
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pally to the development of such ventures and obtain the benefits of 
Supplement Q. 

The venture capital company promises to serve as an instrument for 
directing an increasing portion of the current savings of the country 
into the small, innovating ventures which are so important for long-run 
economic progress. Therefore, section 312 of this bill amends section 
361 of the code so as to permit venture capital companies to qualify 
as regulated investment companies. ‘This is accomplished by waiving, 
under certain conditions, the 10-percent limitation as to certain types 
of holdings. To qualify for this exception the investment company 
must obtain a certification from the Securities and Exchange Com- 
mission which states that the investment company is a registered 
management investment company as defined in the Investment Com- 
pany Act of 1940 and that its principal business is the furnishing of 
capital to companies principally engaged in the development or ex- 
ploitation of inventions, technological improvements, new processes or 
products not previously generally available. This certification will be 
made under regulations to be issued by the Securities and Exchange 
Commission. For the purposes of certification a company in which 
the investment company has placed funds will be deemed to be 
principally engaged in one of the specified types of activity for a 
period of at least 10 years after the date on which the investment 
company first acquired the securities of the operating company, pro- 
vided the operating company was principally engaged in the specified 
activities on the date of such acquisition. 

To forestall the possibility that this amendment will permit holding 
companies to obtain the benefits of Supplement Q, section 312 of this 
bill also provides that the 10-percent rule shall not be waived in the 
case of an investment company which, at the close of the taxable vear, 
has more than 25 percent of its funds invested in companies, the securi- 
ties of which it has held for more than 10 years. 

+ All the other limitations on regulated investment companies now 
imposed under Supplement Q are retained. 

Section 312 is effective with respect to taxable years beginning after 
December 31, 1950. The revenue effect of this provision is small. 


QO. Exemption or EpvucaTIONAL “‘ FEEDER’’ CORPORATIONS FOR PRIOR 
YEARS 


The Revenue Act of 1950 included a series of provisions which, 
under specified conditions, resulted in the imposition of taxes on 
educational, charitable, and certain other tax-exempt organizations, 
foundations, and trusts. Among these provisions was one which for 
1951 and subsequent years specifically denied exemption to “feeder’’ 
corporations, that is, corporations carrying on a trade or business for 
profit whose profits inure exclusively to organizations exempt under 
section 101 of the code. With respect to prior vears the tax status of 
such corporations was then in litigation. With respect to these years 
the Revenue Act of 1950 provided that no tax would be asserted for 
years prior to 1947 unless a deficiency had already been asserted, or 
taxes had already been assessed or paid. In this connection the House 
conferees on the Revenue Act of 1950 stated that they believed undue 
hardship would arise if any of these educational feeder corporations 
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were required to pay taxes on income which had already been spent 
to carry on educational programs, and expressed the hope that this 
matter would be considered in subsequent legislation, since the 
question was not in conference. 

In conformance with the views expressed by the House conferees 
on the Revenue Act of 1950, section 501 of your committee’s bill 
amends section 302 of the Revenue Act of 1950 to provide that for 
years prior to 1951 exemption is not to be denied feeder corporations 
if their profits inure to a regularly established school, college, or 
university. 

This provision is expected to have no permanent effect on revenues. 


P. AppITIONAL WITHHOLDING Uron AGREEMENT BY EMPLOYER AND 
EMPLOYEE 


Frequently concern is expressed by taxpayers with income above 
the first surtax bracket because the entire amount of tax due is not 
withheld on their wages or salary. They dislike the necessity of making 
a payment with their declaration of estimated tax in March, or the 
necessity of making quarterly payments. However, it is not feasible 
to establish a system of general application which will withhold the 
total tax due in all cases, because, as a result of such factors as vari- 
ations in deductions and income not subject to withholding, the addi- 
tional tax due differs widely from case to case, 

In individual instances, however, where the taxpayer can estimate 
quite accurately the amount of the additional tax due and the em- 
ployer finds the additional withholding is not burdensome, a voluntary 
system is feasible and would be a convenience to the taxpayer. For 
these reasons section 223 of the bill amends section 1622 of the code to 
provide that additional withholding may be authorized by regulation 
where the employer and employee agree to it. No additional revenue 
is expected to be provided by this provision. 


Q. Unirep States Bonps HELD By NONRESIDENT ALIENS 


Section 503 of this bill deals with the status under the estate and 
gift taxes of obligations of the United States Government owned by 
nonresident aliens not engaged in trade or business in the United 
States. Prior to March 1, 1941, the transfers of such obligations were 
exempt by regulation even though the transfer of similar securities 
issued by domestic corporations was taxable when the evidence of the 
obligation was in the United States. This exemption was based on the 
theory that an exemption from “all taxation” of such bonds when held 
by foreign investors included exemption under the estate and gift 
taxes. 

On March 1, 1941, a new regulation was issued which made the taxa- 
bility of transfers of such securities under the estate and gift taxes 
depend on the same considerations which would apply in the case of 
bonds of domestic corporations, The new ruling was based on the 
theory that the exemption of such Government securities from “all 
taxation”? meant exemption from direct taxes only and did not include 
exemption from the transfer taxes. The new regulation applied only 
to securities issued after March 1, 1941. 
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This revised regulation was held to be invalid in Jandorf’s Estate v. 
Comm. (171 F. (2d) 464), a decision of the Court of Appeals, Second 
Circuit, dated December 21, 1948, and in The Pennsylvania Company 
v. United States, a decision of the Court of Appeals, Third Circuit, in 
November 1950. 

Section 503 of this bill gives statutory sanction to the policy of the 
March 1, 1941, regulation. The result will be that for estate and gift 
tax purposes United States Government securities will receive the 
same treatment as other types of domestic bonds. This treatment 
will also conform with the policy of taxing the interest on such Gov- 
ernment bonds under the income tax when received by nonresident 
aliens. 

Section 503 will apply only to obligations issued by the United 
States on or after March 1, 1941, which are transferred in the estates 
of decedents who die after the date of enactment of the Revenue Act 
of 1951 or by gifts made after such date. 

The revenue effects of this provision are minor. 


VI. EXCISE TAX CHANGES 


It is estimated that at levels of production anticipated in the fiscal 
year 1952 the excise tax changes made by your committee’s bill when 
fully effective will raise revenues by $1,252 million. However, these 
excise tax changes will not be effective until the first day of the first 
month which begins more than 10 days after the date of enactment of 
the bill. Assuming that September 1 is the effective date, it is esti- 
mated that this bill will increase excise tax revenues by $1,037 million 
in the fiscal year 1952 (this includes the floor stock taxes and the floor 
stock refund) raising total receipts for 1952 from excises to $9,597 
million. 

As shown in table 11 almost all of the excise tax revenue provided 
by this bill is raised from the manufacturers’ excises, the new taxes 
on gambling, and the taxes on alcoholic beverages and tobacco. No 
rate increases are provided in the case of the retail excises, the excises 
on transportation and communication or the admissions taxes, because 
the rates of these taxes generally are already quite high. Not only 
are most of these taxes imposed at rates around 20 percent, but also 
they are based on the retail price or the amount charged the consumer, 
which may range up to twice the manufacturer’s price, As a result, 
these rates now are generally 3 to 4 times as high as most of the manu- 
facturers’ excises, usually levied at a 10 percent rate on the manu- 
facturers’ prices. 


TABLE 11.—Enxcise tax revenue raised by the bill by major sources 
[At estimated fiscal year 1952 levels of production and consumption but in a full year of operation] 


Additional revenue 
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Alcoholic beverages---......--------- Sap alata werd ate wets een ee . * $252 
‘mead ween sate. ce Stl wes. RPOz sc ihheG a teccesle ae shh ears 177 
Manufacturer_--__-___--- ees. RECUR Een ere) as See y ye hee 447 
WER io es Seda ch ee wae Wideica an Wuhin twinks mien ea oaly cae eerie 2 —5 
“Lraneporiaiion ana. communication. . ........-..-.....-...4-.--.--.--. —5 
i ka Sa ok cb heensessuehioec —21 
en Re se dentwae eae ie 407 











38 REVENUE ACT OF 1951 


A. Atconotic BEVERAGES 


The additional revenue it is estimated will be derived from the taxes 
on alcoholic beverages in a full year of operation is distributed among 
the various excises as follows: 


{In millions] 


Distilled spirits (including increased draw-back) - bo chore... ... $168 
Beer - Deh aees rete Lond . 68 
Wines_____ 8 
Occupational taxes on dealers in liquor. po Boies 3 ME Hs i 8 

a0en. 3. cee 3 : 252 


1. Distilled spirits 

Section 451 of the bill increases the tax on distilled spirits imposed 
by sections 1650 and 2800 of the Interna] Revenue Code from $9 to 
$10.50 per proof gallon. The increase of $1.50 per proof gallon 
amounts to about 26 cents a fifth on the ordinary type of whisky 
bottled at about 85 proof. Under present law the $9 per gallon tax 
on distilled spirits averages about 40 percent of the retail price per 
bottle, including tax. The tax imposed by the bill would raise this 
figure to about 43 percent. This assumes the addition in full of the 
tax to current prices, but no price mark-up on the tax. 

During World War II and the immediate postwar years consump- 
tion of distilled spirits climbed almost continuously in spite of higher 
liquor taxes and prices, reaching a peak consumption in 1946 when 
consumers purchased more than 230 million wine gallons of distilled 
spirits for which they spent $5 billion, or 3 percent of their total dis- 
posable income. High income levels and the inability of consumers to 
purchase scarce durable goods probably were the most important fac- 
tors in accounting for this high consumption level. Although con- 
sumption of liquor declined during the postwar years, since the out- 
break of hostilities in Korea it has again been increasing, and the 1950 
consumption of 190 million wine gallons was higher than in any prior 
years except 1945 and 1946. The acceleration of the defense program 
presents the likelihood that income levels again will rise and that con- 
sumers again will have to cut down their purchases of durable goods. 
Under these conditions your committee believes that a $1.50 per gallon 
increase in the tax on distilled spirits will not seriously affect the 
consumption level of liquor. 

From the standpoint of the consumer it is not believed that this tax 
increase will prove to be particularly burdensome, since the limited 
data available suggest that up to income levels of $5,000 this tax bears 
about equally on the various income levels. 

Your committee carefully reviewed the increase in the tax on distilled 
spirits with reference to the problem of bootlegging. It found that 
even under present tax rates there is a substantial financial incentive 
to engage in illicit operations of this type, which had been held at a 
relatively low level only as a result of enforcement measures. How- 
ever, any increased financial incentive for illicit operations resulting 
from the tax increase provided by your committee’s bill is likely to be 
more than offset by a tightening of the labor supply available for these 
operations and by higher incomes on the part of consumers, which will 
decrease the importance of the price differential between tax-paid and 
non-tax-paid liquor. However, it was recognized that too large an 
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increase in the tax on distilled spirits might well result in a sizable 
increase in illicit operations. 

At the present time, although the general tax rate on distilled spirits 
is $9 a proof gallon, a draw-back of $6 per proof gallon is provided for 
distilled spirits nee for medicines, medicinal preparations, food 
products, flavors, or flavoring extracts which are unfit for beverage 
purposes, leaving a od tax of $3 per proof gallon in such cases. Draw- 
backs are used rather than reduci ‘ing the rate of tax, because a lower 
raie might result in distilled spirits being diverted to beverage pur- 
poses on which the higher rate of tax should be paid. Using these 
medicines and nonbeverage food products as a source of revenue, 
however, appears to be in contradiction to the policy generally fol- 
lowed of not imposing excise taxes on medicines or food. In part 
this principle is recognized under present law by providing a draw-back 
of all but $3 of the tax per proof gallon. Your committee’s bill 
recognizes this principle in full by increasing these draw-backs so 
that a net tax of only $1 per proof gallon, sufficient to cover adminis- 
trative costs, is finally paid. With the tax rate of $10.50 per proof 
gallon this is accomplished in section 462 of the bill by providing in 
section 3250 of the code a draw-back of $9.50 per proof gallon. 

It is estimated that in a full year of operation the changes made in 
the tax on distilled spirits by your committee’s bill will increase 
revenues by $168 million. 


2. Beer 


Section 453 of the bill increases the tax imposed on fermented malt 
liquor, or beer, by sections 3150 and 1650 of the code by $1 per barrel, 
or from the $8 per barrel Sen poban by present law to $9 per barrel. 
This is an increase in tax of 12% percent as contrasted to an increase 
of 16% percent provided in the c ase of distilled spirits. Under present 
law the tax on beer represents about 15 percent of the average retail 
price and under your committee’s bill this is increased to between 16 
and 17 percent. In the case of a 12-ounce bottle of beer the tax 
increase provided by the bill represents an increase of about one-third 
of 1 cent. 

The increase provided by the bill for beer is smaller than that 

rovided for distilled spirits because your committee believes that 
tae to a greater extent is consumed by the lower income groups and, 
therefore, that an increase in this tax generally is more burdensome 
than the tax on distilled spirits. 

With the present high income and consumption levels it appears 
probable that much, if not all, of the tax increase provided for beer 
can be shifted by the industry to the consumer without seriously 
affecting the current level of consumption. Thus, it is not anticipated 
that this tax increase will have any important effect on the industry. 

In a full year of operations it is estimated that the $1 per barrel 
increase in the tax on beer provided by your committee’s bill will 
raise revenues by about $68 million. 


3. Wines 


Section 452 of the bill amends sections 3030 and 1650 of the code 
to provide for the same increase in the tax on wines as in the case of 
beer, namely, an increase of approximately 12 percent. Thus, in 
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the case of still wines, including vermouth, the tax per gallon would 
be— 
(a) increased from 15 cents to 17 cents where the alcoholic 
content of the wine is not more than 14 percent; 
(6) increased from 60 cents to 67 cents where the alcoholic 
content of the wine is over 14 percent but not over 21 percent; and 
(c) increased from $2 to, $2.25 where the alcoholic content of 
the wine is over 21 percent but not over 24 percent.' 
In the case of sparkling wines, liqueurs, and cordials the tax per half 
pint would be: 
(a) increased from 15 cents to 17 cents in the case of champagne 
or sparkling wines; and 
(6) increased from 10 cents to 12 cents in the case of liqueurs, 
cordials, and artificially carbonated wines. 

Most of the wine consumption in the United States today is repre- 
sented by the first two categories of still wines. Natural, or table, 
wines with an alcoholic content not over 14 percent and including such 
wines as sauterne, claret, and burgundy represent about one-quarter 
of the total consumption. Sweet or dessert wines with an alcoholic 
content between 14 and 21 percent and including such wines as port, 
sherry, tokay, and muscatel represent approximately three-fourths 
of the total consumption in the United States today. These wines 
are fortified with brandy or alcohol before the natural fermentation is 
completed. Sparkling wines account for most of the small remaining 
consumption in the United States today and in large part represent 
imports. 

In terms of retail price the tax under present law represents about 
4 percent of the retail price including tax, in the case of table wines, 
and would be increased by about one-half of 1 percent under your 
committee’s bill. The tax on sweet wines under present law represents 
about 15 percent of the retail price and under the bill this percentage 
would be increased by slightly more than 1 percentage point. The 
tax on sparkling wines represents about 25 percent of the retail price 
under present law and under the bill this would be increased to about 
26% percent. Thus the rate of tax under the bill will continue to be 
graduated in accordance with alcoholic content. 

Your committee deemed it appropriate to make only a moderate 
increase in the case of the taxes on wines because of the importance 
of wines to the grape-growing industry. Between one-third and one- 
half of the total grape crop is customarily absorbed by wine. The 
demand for wine, therefore, also has an important effect on the prices 
which can be obtained by producers for raisins and fresh grapes, the 
two other important uses of grapes. Moreover, in view of the fact 
that it has been necessary for the Department of Agriculture at times 
since the end of World War II to support the price of raisins, it would 
appear inappropriate for your committee to make a substantial in- 
crease in the tax on wine which might have the effect of requiring 
further price supports. In addition it should be pointed out that 
wine consumption in the United States relative to consumption. of 
other forms of alcoholic beverages is relatively low when compared 
to relationships generally established abroad. Moreover, the wine 
industry is one of the few industries which has been classified under 
the excess-profits tax as a depressed industry. 





1 Wines with alcoholic content in excess of 24 percent are subject to the tax on distilled spirits. 
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The effect of your committee’s bill in the case of the taxes on wines 
is to raise revenues by an estimated $8 million in a year in which the 
increase is fully effective. 


4. Occupational taxes on dealers in liquor 


Retail dealers in liquor other than those dealing exclusively in wine 
and beer are required under section 3250 of the code to pay a special 
annual occupational tax of $27.50. Section 461 of the bill raises this 
occupational tax to $50 a year. Under present law the low tax has 
made it impractical from an administrative standpoint for the Bureau 
of Internal Revenue to verify the names and addresses of persons 
paying this special occupational tax. The attention of your commit- 
tee has been called to many cases where incorrect names and addresses 
have been given with the probable intention of avoiding detection by 
State and local liquor authorities. Your committee believes it feasible 
for the Bureau of Internal Revenue to establish a verification system 
for all payees of this tax and it is the intention of your committee that 
the Bureau of Internal Revenue doso. Severe penalties for fraudulent 
returns are already provided under existing law. It is estimated that 
this provision of your committee’s bill will increase collections by $7 
million in a full year of operation. 

Section 461 of your committee’s bill also increases the occupational 
taxes on wholesale dealers in liquors and wholesale dealers in malt 
liquors. Section 3250 (a) (1) of the code imposes a special occupa- 
tional tax of $110 on wholesale dealers in liquors. This includes 
wholesale dealers in wines, as well as wholesale dealers in distilled 
spirits. The bill raises this tax to $200. Section 3250 (d) of the code 
provides an occupational tax of $55 for wholesale dealers in malt 
liquor. This tax is raised to $100. It is estimated that in a full year 
of operation the increase in these occupational taxes on wholesale 
dealers in liquors and malt liquors will raise revenues by $1 million 
annually. 

B. Tosacco Propvucts 


In the case of tobacco products section 421 of this bill increases 
present taxes only in the case of small (“standard” and “king” sized) 
cigarettes. No increases are provided either in the case of manufac- 
tured tobacco or cigars, since both of these industries appear to be 
facing a declining demand for their product. The production of 
cigars, for example, has decreased from 8 billion in 1920 to about 5% 
billion in 1950. 

In the case of small cigarettes, the bill increases the tax from the 
$3.50 per thousand provided by section 2000 of the code to $4 per 
thousand. In effect this raises the tax on the ordinary package of 
20 cigarettes from 7 cents to 8 cents. The present tax on cigarettes 
represents about 34 percent of the retail price including tax. The bill 
would raise this to about 37 percent. 

The increase provided by this bill is as large as the combined in- 
creases made in this tax during and just before World War Il. In 
view of the importance of the sales of tobacco to a large number of 
farmers in the country, this is as large an increase in this tax as your 
committee believes it is appropriate to make. 

It is estimated that in a full year of operation this action by your 
committee will increase revenues by $177 million a year. 
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C. MaNnurFracturRErRs’ Excisss 
The additional revenue it is estimated will be derived from manu- 
facturers’ excises is distributed among the various excises as follows: 


[In millions} 
Gasoline, and diesel fuel used by highway vehicles__- 


we o aime Sin eee ae . $220 

Passenger cars and motorcycles____ ME 196 
Automobile trucks, busses, and truck Leable: 25 ois Sa aed 61 
Automotive parts and accessories_ _- ~~ -- - See ee ee yap pare ey ne ‘ 56 
Tires on toys, etc__-.---- Ss RTS ace sage —1 
Electric, gas, ‘and oil appliances ei ea : 18 
Navigation receivers sold to the U. S. Government_____. ; None 
Sporting goods - - - _-- BAGS . _ Negligible 
Photographic apparatus and film ais hile ce Rata tala Baht ie : — 23 
Electrical energy - - -- eR _. —104 
Fountain pens, ball-point: pens, and mechanical pencils. re maetan i 24 
Petals 6ae2sa% Rea Fe Uae es ele eC ee: 447 


1. Gasoline and diesel fuel 


Section 488 of the bill provides for a one-half cent increase in the 
gasoline tax, raising the Federal gasoline tax, provided by section 3412 
of the code, from 1 cents to 2 cents per gallon. Since the tax on 
gasoline is a specific and not an ad valorem tax, the percentage rela- 
tionship of the tax to the retail price will vary w ith the variation in the 
price of gasoline. Thus, although in 1950 the tax was 6 percent of the 
retail price, including tax, in 1940 it was 8% percent of the retail 
price. This is accounted for by the rise in the average price of 
gasoline in the past 10 years. The average price in 1939, for example, 
was 13.3 cents per gallon before the State tax, while in 1950 the average 
price was 20 cents per gallon. The action by your committee, which 
would result in a tax equal to about 8 percent of the retail price of 
gasoline including tax, does not quite restore the relationship existing 
in 1940. 

The consumption of gasoline has shown one of the most consistent 
patterns of increase over the last few decades. The production of 
gasoline in 1940, for example, amounted to 615 million barrels and in 
1950 this had ‘increased to 1,024 million barrels. The domestic 
demand for gasoline has grown at an average annual rate of 7 percent 
since the end of World War II and appears to be increasing somewhat 
more rapidly now. The 1950 demand for gasoline was 9 percent in 
excess of the demand for 1949 and the Bureau of Mines has estimated 
that the demand in 1951 will be 9% percent in excess of the demand in 
1950. This substantial increase can, of course, in large part be 
accounted for by the increased numbers of passenger automobiles 
and trucks on the road. For example, registration of automobiles 
and trucks in the period 1945 to 1950 increased over 50 percent. 
Under these conditions it appears probable that an increase in the 
gasoline tax of the size provided by this bill can readily be passed on 
to the consumers of gasoline. This appears espec ially likely in view 
of the fact that, in the case of gasoline, demand does not change 
much with variations in price. 

Despite this strong demand the increase in the gasoline tax under 
your committee’s bill is limited to a half cent per gallon. Payments 
for gasoline represent costs of doing business in the case of gasoline 
consumed by trucks and in the case of an important segment of the 
gasoline used in passenger cars. In addition to this, your committee 
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recognized that the gasoline tax represents an important source of 
revenue to the States. The usual State tax ranges from 4 to 5 cents 
per gallon but eight States have a 7 cents per gallon tax and one has a 
tax of 9 cents per gallon. Too substantial an increase in the gasoline 
tax by the Federal Government might affect the use of this revenue 
source by the States. 

Section 441 of the bill adds a new section 2450 to the code imposing 
a tax of 2 cents per gallon on diesel fuel for diesel-powered highway 
vehicles. The tax is imposed on the retailer selling the diesel fuel 
for highway use and also on persons using the diesel fuel in highway 
vehicles if no tax was collected from the retailer. 

Your committee believes that the taxation of diesel fuel used on 
highways on the same basis as gasoline is necessary in order to prevent 
discrimination against vehicles powered by gasoline. The tax is 
imposed at the retail level in this case, however, because substantially 
the same type of fuel is also extensively used for heating in fuel-oil 
furnaces. Thus, it is impossible for the manufacturer to determine 
the ultimate use of the fuel at the time he sells it. The system of 
requiring both the retailer and the user of the diesel fuel for highway 
purposes to collect the tax is instituted as a means of better controlling 
the collection of the tax. 

It is estimated that in a full year of operation the increase of one- 
half cent per gallon in the tax on gasoline and the imposition of a tax 
of 2 cents per gallon tax on diesel fuel used by highway vehicles will 
raise revenues by $220 million. 

2. Passenger cars and motorcycles 


Section 481 of the bill increases the tax provided by section 3403 of 
the code on passenger cars and motoreycles from 7 to 10 percent of 
the manufacturers’ price. This increase, however, does not apply to 
house trailers. For these trailers the tax remains at 7 percent. The 
present tax on passenger cars on the average represents 5 percent of 
the retail price, including tax. The increase provided by this bill 
will raise this to somewhat over 7 percent. 

The demand for new passenger cars has continued at a very high 
level since the end of World War II not only because of the backlog 
of demand from the war period when new cars were not available, but 
also because high income levels have made the purchase of cars 
possible to many persons not formerly able to buy them. The unit 
output in 1950, for example, represented 232 percent of the output in 
1939. Moreover, the value of the 1950 output was $8.8 billion, or 
about five times the value of the output in 1939. 

Although it appears likely that the demand for passenger cars will 
remain at a very high level, it is probable that the supply of auto- 
mobiles available will be cut because of their substantial use of 
critical materials. Twenty percent of the total steel output, for 
example, has been going to the production of automobiles. For the 
‘second quarter of 1951 the steel allocated to automobiles was reduced 
20 percent below the 1950 average, and in the third quarter this 
rs cut has been further increased to about 28% percent. 

ased on the percentage cut in steel in the third quarter it is estimated 
that production in this quarter will be at an annual rate of 4.8 million 
passenger cars, which still would be above the 4} million cars produced 
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in 1949, and substantially above the annual production in the 10 
years prior to World War II. 

Under these conditions it appears probable that an increase in tax 
of the size proposed by your committee can readily be passed forward 
to the consumer without any cut in the effective demand for new 
passenger cars. Since the tax is not imposed on second-hand cars, 
which in large measure represent the purchases made by the lower- 
income groups, it appears probable that the tax increase made by the 
bill will not bear heavily on these groups. 

However, your committee recognizes that cars represent a necessity 
to a large segment of the population under present conditions and, 
therefore, deemed it inappropriate to increase the rate above 10 
percent on the manufacturer’s price, the rate applying in the case of 
most manufacturers’ excises. Moreover, the purchase of a car repre- 
sents a larger outlay on the part of the consumer than is true in the 
case of most other durable consumption items, with the result that 
the amount of the tax payment in these cases is larger than in the 
purchase of other durable goods and, therefore, likely to be con- 
sidered more burdensome. 

Your committee’s bill does not make an increase in the tax on 
house trailers because it is recognized that during periods of emergency, 
such as the present, the bulk of these house trailers is used for housing 
by defense workers and others rather than as a means of transporta, 
tion. 

It is estimated that in a full year of operation this provision of your 
committee’s bill would increase revenues by $196 million. 


8. Automobile trucks, busses, and truck trailers 


Section 481 of the bill also increases the tax on automobile trucks, 
busses, and truck trailers, provided by section 3403 of the code, from 
5 to 8 percent of the manufacturer’s price. 

Since, as previously noted, the tax on passenger cars is increased to 
10 percent, this maintains the traditionally lower tax for the types of 
automotive transportation especially designed for business. Your 
committee believes that it is desirable to retain a lower tax on trucks 
and related types of automotive transportation because it is recognized 
that these represent almost exclusively operating costs to businesses. 
A high rate of tax in such cases would be likely to be passed on in the 
price of commodities generally. However, it is believed that the mod- 
erate increase provided by your committee’s bill is desirable on much 
the same grounds as the increase provided in the case of passenger auto- 
mobiles, namely, the anticipated high demand for this type of automo- 
tive transportation coupled with the likelihood of a curtailment in the 
supply available. 

It is estimated that in a full year of operation this provision of your 
committee’s bill will increase revenues by $61 million. 


4. Automotive parts and accessories 


Section 481 of the bill also increases the tax on automotive parts 
and accessories, provided by section 3403 of the code, from 5 to 8 
percent of the manufacturers’ price. Since the tax on automotive 
trucks, busses, and truck trailers likewise is raised to 8 percent, this 
will retain a uniform rate of tax for these two types of items, as is 
provided by present law. Even though new cars are taxed at 10 
percent, the parts and accessories for them, when not purchased with 
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the car, are included in the base of this 8-percent tax, because in 
many cases the parts for passenger cars and trucks are interchange- 
able. Moreover, it is also believed desirable to impose a lower rate 
of tax on parts and accessories for passenger cars than on the new 
cars themselves, because the bulk of the parts and accessories are 
purchased by owners of old or second-hand cars who are largely in 
the lower-income groups. 

With respect to reconditioned or rebuilt parts, where such sales are 
subject to the parts and accessories tax under present law, section 481 
of the bill provides an amendment which excludes from the tax base 
the fair market value of any like part traded in for a reconditioned or 
rebuilt part. Where an automotive part is not performing satisfac- 
torily and the car owner cannot afford a new one, he has the choice of 
either having the old one reconditioned, usually in a local shop, or of 
trading in the old part on a similar one which already has been recon- 
ditioned. The first of these alternatives, having the old part recon- 
ditioned, is not subject to the tax on automotive parts and accessories 
since there is no transfer of title. However, this alternative is not 
widely availed of because the car owner is not able to use his car during 
the reconditioning period. Under the second alternative, trading in 
the old part on a similar one which already has been reconditioned, 
there is a transfer of title and therefore such sales are subject to tax. 
The amount subject to tax in these cases is the charge to the car 
owner, plus the fair market value of the part he trades in. This not 
only presents the difficult administrative problem of determining the 
fair market value of the old part, but also is inequitable since trading 
in the old part is a substitute for repairing the car owner’s old part. 
Only the value added in this case could be considered as new manu- 
facturing, since in effect the car owner already owned the portion of 
the reconditioned part representing the value of the old part. To tax 
him on the fair market value of the part he turns in is to tax him on 
something he already owns. The exclusion of the value of the trade-in, 
as provided by your committee’s amendment, removes this inequity. 
This also removes the difficult administrative problem of determining 
the fair market value of the old part, since the tax base/will be limited 
to the cash payment required. 

Section 481 of the bill also amends section 3443 of the code to pro- 
vide for a credit or refund of the tax on automotive parts and acces- 
sories where the parts or accessories are used or resold for the repair 
or replacement of farm equipment parts. However, this crediting or 
refunding device is not made available in the case of spark plugs 
storage batteries, leaf springs, coils, timers, and tire chains. 

An exemption is already provided by existing regulations for auto- 
motive parts and accessories sold to manufacturers for use on new 
farm equipment with the exception of the items specifically listed 
above. The provision therefore merely applies the same policy to 
sales of repair or replacement parts, making use in this case of a 
crediting or refunding procedure. This appears desirable because it 
is not believed that Congress ever intended to subject farm tractors 
and equipment generally to this tax. With the exception of the specific 
items noted above on which the tax will still apply, it is believed that 
these credits or refunds will present no serious administrative 
problems. 
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It is estimated that the rate increase in the tax on automotive parts 
and accessories, taken together with the changes in the base of the 
tax, will increase revenues in a full year of operation by $56 million. 

5. Tires on toys, etc. 

Section 481 of the bill also makes a minor revision in the 5-cent-per- 
pound manufacturers’ tax on tires. Section 3400 of the code is 
amended to exclude from this tax tires which are not more than 20 
inches in diameter and one and three-fourths of an inch in cross 
section if the tires are of all-rubber construction. The bill also 
excludes tires with internal wire fasteners irrespective of size. 

Under present law the tax on tires is applicable to all tires regardless 
of the use for which they are intended. Consequently it applies in 
the case of tires for baby buggies, lawn mowers, children’s tricycles, 
scooters, coaster wagons, etc. Since the manufacturer’s price on 
tires of these types is generally low, the 5-cent-per-pound tire tax 
may account for as much as 25 to 50 percent of the price of the tires. 
Thus, the tax on the tires of these toys, ete., appears unreasonably 
high in terms of ad valorem rates. Moreover, it is not believed that 
it is a primary purpose of the tax on tires to collect revenue with 
respect to articles of these types. 

It is estimated that in a full year of operation this change will result 
in a revenue loss of approximately $1 million a year. 

6. Electric, gas, and oil appliances 

Section 484 of the bill expands the base of the 10-percent manu- 
facturers’ tax on electric, gas, and oil appliances provided by section 
3406 of the code to include the following household types of items not 
subject to tax under present law: 


1. Electric belt-driven fans. 9. Electric ice cream freezers. 

2. Electric or gas clothes driers. 10. Electric mangles. 

3. Electric door chimes. 11. Electric motion- or stil-picture pro- 
4. Electric dehumidifiers. jectors. 

5. Electric dishwashers. 12. Electric pants pressers, 

6. Electric floor polishers and waxers. 13. Electric shavers. 

7. Electric food choppers and grinders. 14. Power lawn mowers. 

8. Electric hedge trimmers. 15. Electric sheets and spreads. 


It also deletes electric heating pads from the items presently subject 
to tax. 

Of the items added to the base of the tax the most important in 
terms of revenue are the power-lawn mowers, the electric dishwashers, 
the electric and gas’clothes driers, and the electric shavers. 

The tax under present law applies to— 


Electric, gas, and oil water heaters. 

Electric, gas, and oil appliances for cooking or warming food or bever- 
ages for consumption on the premises. 

Electric direct motor-driven fans and air circulators. 

Electric flatirons. 

Electric air heaters (but not furnaces). 

Electric immersion heaters. 

Electric heating pads and blankets. 

Electric mixers, whippers, and juicers. 


The items added to the base of this tax by your committee are 
directly or indirectly competitive with many of the items now in the 
base of the tax. An example of direct competition exists in the case 
of the direct motor-driven fans subject to tax under present law and 
the belt-driven fans which are presently free of tax. Moreover, in 
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large measure the particular items added by your committee are not 
considered to be necessities and thus a tax on these items is not likely 
to be burdensome. However, vour committee did not deem it appro- 
priate to raise the rate of this tax in view of the fact that a number of 
items already in the base under present law are generally considered 
to be necessities. 

As in the case of passenger cars, it is anticipated that with the cur- 
rent high-income levels the demand for electric appliances will remain 
strong, while the supply available is likely to decline somewhat as a 
result of the shift of critical materials from civilian products to prod- 
ucts needed for the defense effort. ‘The steel used in electric appli- 
ances, for example, has been cut back by 30 percent for the third 
quarter of 1951. In view of these factors it appears unlikely that 
expanding the base of this tax to include the new items listed above 
will have any effect upon the sales of the electric appliances industry. 

From the standpoint of the consumer also this tax appears to be 
relatively less burdensome. The data available indicate that this tax 
tends to bear less heavily on the lower-income groups than most other 
excise taxes now imposed. In view of the fact that the items added 
by your committee are not generally considered to be necessities, the 
change made in this tax by your committee is likely to make it still 
more progressive. Moreover, this 10-percent manufacturers’ tax, 
when expressed as a percentage of the retail price of the electric, gas, 
and oil appliances exclusive of tax represents only about a 6-percent 
tax. 

Electric heating pads were removed from the base of the tax on 
electric, gas, and oil appliances because these pads are extensively used 
for medical purposes and your committee does not believe that such 
items are proper subjects for excise taxes. 

It is estimated that in a full year of operation the new items added 
to the base of the electric, gas, and oil appliances tax will increase 
revenues by about $19 million a year, while the exclusion of electric 
heating pads will reduce revenues by $1 million annually. 


- 7. Navigation receivers sold to the United States Government 


Section 482 of the bill makes a minor revision in the base of the 10- 
percent manufacturers’ excise tax on radio receiving sets, television 
receiving sets, etc., imposed by section 3404 of the code. ‘‘A communi- 
cation, detection, or navigation receiver of the type used in commercial, 
military, or marine installations,” is exempted from this tax under 
your committee’s bill if sold to the United States for its exclusive use. 
This exemption is granted to remove compliance problems. No 
revenue is, of course, involved, since the tax in these cases today is 
ultimately paid by the United States Government. 


8. Sporting goods 


Section 483 of the bill makes two changes in the 10-percent manufac- 
turers’ tax imposed on sporting goods by section 3406 of the code. 

Under present law this tax covers virtually all types of sporting 
equipment although toy or children-sized items are exempted from this 
tax in the case of certain types of sporting equipment. Baseball bats, 
for example, are not taxed if they are less than 28 inches in length. 
However, other types of sporting goods such as sleds and roller skates, 
which are largely used by children, are taxed regardless of their size. 
Also, a number of articles subject to the sporting goods tax are used 
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largely as a part of school and college athletic programs. Sale for use 
in the public schools are exempt (as purchases by subdivisions of State 
governments) so that the net revenue from taxing these articles is 
quite small, although the administration of the exemption imposes a 
considerable burden on the sporting goods dealers. Moreover, the 
nonexempt sales of many of the taxed articles are made largely to 
private schools, which has been objected to on the grounds that it is 
discriminatory ‘treatment. For these reasons the first action of your 
committee with respect to the sporting goods tax is to remove from the 
application of the tax specific types of articles which are used pre- 
dominantly for school sports and by children. The second action of 
the committee is to raise the rate of tax from 10 percent to 15 percent 
of the manufacturer’s price with respect to the items remaining in 
the tax base. Under present law the tax is about 6 percent of the 
retail price including tax and under the bill will be between 10 percent 
and 11 percent of the retail price. 

It is estimated that these two actions taken together will not have 
any effect on revenue collections, since it is believed that the addi- 
tional revenue which will be derived from the higher rate of tax on 
the items remaining in the base will be approximately equal to the 
i gE lost with respect to the items which are excluded from the 

ase. 


9. Photographic apparatus and film 


Section 3406 of the code imposes a 25-percent tax on sales at the 
manufacturers’ level of photographic apparatus, which is defined as 
including cameras weighing 4 pounds or less, lenses, photographic 
apparatus and equipment and any apparatus or equipment designed 
especially for photographic purposes. A 15-percent manufacturers’ 
tax is also imposed on photographic films (except X-ray films), 
photographic plates, and sensitized paper. Under present law the 
tax on film is about 9 percent, and tax on equipment is about 13 
percent, of the retail price. 

Section 485 of your committee’s bill makes two changes in these 
taxes. A uniform 20-percent rate is substituted for the 25-percent tax 
on photographic apparatus and the 15-percent tax on film. This will 
result in a tax of between 11 percent and 12 percent of the retail 
price in the case of both film and equipment. Second, the bases of 
these taxes are revised so that the tax is imposed only on film, cameras 
and lenses which, insofar as is administratively possible, do not 
represent a cost of doing business. 

Your committee excluded from the base of this tax the business 
cost items because it believes that a tax on business cost items is 
likely to be shifted forward as an operating expense and thus appear 
in the price of commodities generally. In addition, difficulty has 
arisen in the case of the tax on photographic equipment, because 
apparatus made by photographic manufacturers frequently has been 
held to be designed especially for photographic use, even when sold 
for nonphotographic purposes, Similar equipment sold by nonphoto- 
graphic manufacturers has been held not to be subject to the photo- 
graphic tax because it was not designed especially for photographic 
use. As a result manufacturers of photographic equipment have 
frequently been placed at a competitive disadvantage. 
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It is estimated that the combined effect of your committee’s action 
with respect to these taxes is to reduce revenues in a full year of 
operation by $23 million. 

Photoflash bulbs are one of the items removed from the base of the 
tax on photographic equipment by the committee’s action in excluding 
from this tax all apparatus except certain types and sizes of cameras 
and lenses. With respect to these bulbs the bill provides a floor stock 
refund. That is, wholesalers, retailers, and others having inventories 
of photoflash bulbs intended for sale, on the date the revision in the 
tax becomes effective, will be credited, or will receive a refund, with 
respect to the tax paid on their inventory of photoflash bulbs. The 
actual payment of the refund or the crediting will be handled through 
the manufacturer from whom the wholesaler or retailer purchased 
the photoflash bulbs. Your committee believes that a floor stock 
refund is necessary in the case of photoflash bulbs, but not in the 
case of other manufacturers’ excise taxes which have been elim- 
inated or reduced, because of a special problem existing in this 
case. A large portion of the manufacturers sell photoflash bulbs 
on a consignment basis. In such cases there has not been a sale by 
the manufacturer until the consumer buys the product and the manu- 
facturers’ tax is not levied until that time. Thus, they will have no 
tax-paid inventory at the time the removal of the tax on photoflash 
bulbs becomes effective. However, competing manufacturers not 
selling on a consignment basis, and their wholesalers and retailers, 
will have tax-paid inventories on which competition might force them 
to take losses equal to the amount of the tax reduction if no floor 
stock refund were provided. It is believed that floor stock refunds 
under this provision will be negligible. No loss from this floor stock 
refund will occur in subsequent years, since this is not a recurring item. 


10. Electrical energy 


Section 3411 of the code imposes upon vendors of elec trical energy 
sold to domestic or commercial consumers a tax equal to 3}, percent 
of the price charged. Section 487 of the bill repeals this tax. 

A tax on electrical energy is not believed to be a desirable part of 
the excise tax revenue system for several reasons. First, the tax is 
believed to be one of the most burdensome of the excise taxes with 
respect to the lower-income groups, since amounts paid by consumers 
for electrical energy tend to vary relatively little with variations in 
income. Thus, the electrical ene rgy tax paid by the higher income 
groups does not generally represe nt as large a percentage of their 
income as is true of the lower-income groups. Second, power com- 
panies have found it difficult and burdensome to determine which 
customers are domestic or commercial consumers, and therefore tax- 
able, and which are industrial consumers, and therefore exempt. This 
has presented a particularly difficult problem in the case of businesses 
engaged in both commercial and industrial activities. Third, the 
tax under existing law does not apply to publicly owned electric and 
power plants or to systems owned and operated by cooperative or 
nonprofit corporations engaged in rural electrification. Thus, since 
there is general agreement that this tax is passed on to the consumers, 
the present tax treatment has the effect of imposing a tax on persons 
purchasing electrical energy from private utilities, while imposing no 
tax on persons purchasing electrical energy from municipalities, the 
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Federal Government, or REA cooperatives. To impose the tax on 
some consumers and not on others is believed discriminatory, and 
since your committee believed that it was not desirable to extend this 
tax to municipalities, the Federal Government, or REA cooperatives, 
the bill repeals this tax. 

It is estimated that in a full year of operation the repeal of this 3% 
percent electrical energy tax will-reduce revenues by $104 million 
annually. 


11. Fountain pens, ball-point pens, and mechanical pencils 


Section 486 of your committee’s bill adds a new section 3408 to the 
Code imposing a 20-percent manufacturers’ tax on fountain pens, ball- 
point pens, and mechanical pencils. At the present time some pens 
and pencils are subject to the 20-percent aaall tax on jewelry and re- 
lated items where they have nonessential parts which are ornamented 
with precious metals. To prevent double taxation these pens and 
pencils are not included in the base of the new manufacturers’ tax. 

Consideration was given to extending the tax on jewelry and related 
items to all fountain pens, ball-point pens, and mechanical pencils, 
but this was discarded because the inexpensive types of such items are 
frequently sold in stores which are not accustomed to the collection 
of the jewelry tax. 

It is estimated that in a full year of operation this action by your 
committee will increase revenues by $24 million annually. 


D. Rerait Excises 


The revenue effect of the bill in a full year of operation with respect 
to retail taxes is as follows: 


{In millions] 


Cisapette: pimat 20d ming Tigiters os oo. 8 $2 
Tone preperaiions .... 25. en _. —7 
SES Skateline eae st gaan fe a —5 


1. Cigarette, cigar, and pipe lighters 

The 20 percent retail tax on jewelry imposed by sections 1650 and 
2400 of the code includes some mechanical lighters in the category 
“articles made of, or ornamented, mounted or fitted with, precious 
metals or imitations thereof.’’ This classification of taxable and 
nontaxable lighters has not proved to be satisfactory. Many of the 
more expensive types of lighters escape taxation under present law, 
while some of the relatively less expensive ones are subject to tax. 
For this reason section 431 of the bill extends the 20-percent retail tax 
on jewelry and related items to all mechanical lighters for cigarettes, 
cigars or pipes. 

It is estimated that in a full year of operation this action by your 
committee will increase revenues by $2 million a year. 


2. Toilet preparations 


Section 432 of your committee’s bill makes two changes in the 20 
percent retail tax on toilet preparations imposed by section 2402 of the 
code. 

The first of these changes exempts from this tax baby oils, powders, 
lotions, and other toilet articles unless they are advertised or sold as 
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being usable by adults. Your committee believes that these items 
fall within the category of necessities and should not be subject to tax. 

The second change exempts toilet preparations purchased by barber 
shops and beauty parlors for use in these establishments. Under 
present law these items are subject to tax at the time they are pur- 
chased by the barber shop or beauty parlor. However, toilet prepara- 
tions purchased by a barber shop or beauty parlor for resale to cus- 
tomers are not taxable until sold to the ultimate user. To distinguish 
the purchases for resale made by the barber shop or beauty parlor 
from the purchases for their own use, the establishment is required to 
file a certificate if no tax is paid at the time of purchase indicating 
that the items will not be used in the establishment. Such certificates 
are not presently required in the case of tax-paid purchases for use 
in the establishment. This difference in treatment has resulted in 
considerable confusion among the barber shop and beauty parlor 
operators. Moreover, the taxing of the items used in the establish- 
ment itself represents the taxing of business cost items. The bill 
eliminates these problems by repealing the tax on toilet preparations 
purchased by barber shops, beauty parlors, and similar establishments 
if intended for use in such establishments. 

It is estimated that in a full year of operation the exclusions from 
the base of the tax on toilet preparations made by this bill will reduce 
revenues by $7 million annually. 


E. TRANSPORTATION AND COMMUNICATION EXCISES 
The revenue effect of your committee’s action in a full year of opera- 
tion on the transportation and communication excises is distributed 


among the various taxes as follows: 


{In millions] 


Domestic telegraph, cable, and radio messages $8 
Transportation of persons Negligible 
Transportation of property 3 

Teme oS ee a hoe 5 


1. Diesels teleyraph, éidite: and radio messages 


Sections 1650 and 3465 of the code impose a 25 percent rate of tax 
on amounts paid for domestic telegraph, cable, or radio dispatches or 
messages. This is the same rate of tax imposed on charges for long- 
distance telephone service. Section 491 of the bill reduces the tax on 
domestic telegraph, cable, or radio messages to 20 percent, but retains 
the 25-percent rate in the case of long-distance telephone charges. 
This approximately restores the relationship which existed between 
these two taxes prior to the Revenue Act of 1943 when the tax on 
long-distance telephone charges was 20 percent and the tax on tele- 
graph messages 15 percent. Since World War II telegraph service in 
the United States generally has been carried on at a deficit. So far 
this year the service has been operated at a profit but wage negotia- 
tions now under consideration may again place telegraph service in 
a deficit position. By reducing this tax on telegraph service your 
committee anticipates that it will be possible to decrease the amount 
paid for telegraph messages, and that as a result the volume of busi-- 
ness done will be increased and the profit position of the industry 
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improved. Telegraph service not only is essential to the civilian 
economy but also is essential to national security. 

In a full year of operation it is anticipated that reducing the tax on 
domestic telegraph, cable, and radio messages from 25 percent to 
20 percent of the charge will reduce revenues by $8 million. In the 
long run, however, it is believed that much of this loss may be offset 
by an increased volume of telegraph business. 


2. Transportation of persons 


Sections 1650 and 3469 of the code impose a 15-percent tax on 
amounts paid for the transportation of persons. Amounts paid for 
transportation in boats where the transportation takes place for the 
sole purpose of fishing from the boat have been held to be taxable 
under these sections. In the case of fishing-boat activities, it is cus- 
tomary for the operators of such boats to make a lump-sum charge 
for a fishing trip, including not only the charge for the transportation, 
but also charges for such services as the use of fishing tackle, a supply 
of bait, food served on the boat, etc. The necessity of breaking down 
this lump-sum charge to determine the proportion of the total which 
represents the taxable charge for transportation has been a difficult 
oe both for the fishing-boat operators and the Bureau of Internal 

evenue. Moreover, although fishing trips are technically defined 
as transportation, they are not generally considered so by laymen. 
As a result the tax on fishing trips has brought numerous complaints 
from sportsmen and has also created troublesome collection and 
compliance problems for the Government. Section 492 of the bill 
exempts from the tax on the transportation of persons amounts paid 
for transportation by boat for the purpose of fishing from such boat. 

It is believed that the revenue loss from this exclusion from the tax 
on the transportation of persons will be negligible. 


3. Transportation of property 


Section 3475 of the code imposes a 3-percent tax on amounts paid 
for transportation of property (in the case of coal the tax rate is 4 cents 
per short ton). However, this tax only applies to amounts paid to a 
person engaged in the business of transporting property for hire. It 
does not apply, for example, to a producer transporting his own 
property. In the case of oil it has been found that some producers 
transport their own oil by water while others hire independent ship- 
pers. This has created competitive discrimination since the latter are 
subject to the transportation tax, while the former are not. This 
discrimination has been recognized in the case of the transportation 
of oil by pipeline, since section 3460 of the code imposes the tax on 
either the amount paid for the transportation of oil by pipeline, or on 
the “‘fair charge” for such transportation if no charge is made. Sec- 
tion 493 of your committee’s bill applies this same principle with 
respect to oil transported by water by imposing in section 3476 of the 
code the 3-percent tax on the transportation of property to the “fair 
charge”’ where the shippers are transporting their own oil, and in other 
cases where the amount paid for the transportation of oil is less than 
a “fair charge.” In establishing the “fair charge’”’ for this transporta- 
tion the Treasury Department, insofar as possible, is to look to 
‘amounts charged in similar cases where the transportation is offered 


for hire. If no similar cases are available then a reasonable charge 
will be constructed. 
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It is estimated that this extension of the tax on the transportation 
of property will increase revenues by $3 billion annually when the 
provision is fully effective. 


F. Excises on AMUSEMENTS OR RECREATION 


It is estimated that the changes made in the excises on amusements 
and recreation will result in a net loss in revenue in a full year of 
operation as follows: 

{In millions} 


eo de ae er kw la steal ante aataetaoac dtatatared $22 
ap IE Se a Pe Sap __. Negligible 
Occupational tax on bowling alleys and billiard and pool t ables ____. 1 

ha a tea i Ao a a Reka —21 


1. General .admissions 


Sections 1650 and 1700 of the code impose a tax of 1 cent for each 
5 cents or major fraction thereof charged for admission. This bill 
makes two changes in the application of this tax. 

Section 402 of this bill exempts from this tax admissions where all 
the proceeds inure to religious, educational, and charitable institu- 
tions; community-supported symphony orchestras; nonprofit cooper- 
ative or community-center motion-picture the aters; National Guard 
organizations; Reserve officers’ organizations; and ‘veterans’ organi- 
zations; and police or fire departments, and funds set up for the benefit 
of their members and their dependents. As was provided by regula- 
tion prior to the Revenue Act of 1941, your committee intends that 
the term ‘educational organizations” be construed to include opera 
companies where such organizations are not run for the purpose of 
making a profit. However, the bil does not exempt admissions to 
wrestling and boxing matches, carnivals, rodeos or circuses where 
professionals participate for compensation; or admissions to athletic 
contests unless the proceeds inure exclusively to the benefit of ele- 
mentary or secondary schools. The bill also exempts admissions to 
nonprofit agricultural fairs, to concerts conducted by nonprofit civic 
associations and to swimming pools and other places providing 
facilities for physical exercise operated by a governmental unit. 

The exemptions as described above repr esent a restoration of the 
exemptions in the admissions tax prior to the Revenue Act of 1941. 
However, the exemptions are made somewhat more restrictive than 
the exemptions in the law prior to the Revenue Act of 1941 in order 
to remove administrative problems which were experienced under the 
old law, and also in an attempt to limit the benefit of the exemption 
to activities which it appears appropriate for the Government to 
encourage. Most of the activities to which these exemptions are 
applicable are a part of the legitimate functions of organizations or 
institutions which frequently are Government-supported or have been 
accorded tax exemption on their own income. Because it appears 
inconsistent to tax admissions to activities which are directly related 
to the legitimate functions of these organizations or institutions, your 
committee reinstates these exemptions, limited as provided above. 
It is estimated that these exemptions will result in a revenue loss of 
approximately $16 million in a full year of operation. 

The second change in the admissions tax, made by section 401 of this 
bill, deals with the amount paid for admission. Under present law a 
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person admitted free or at reduced rates is required to pay the same 
amount of tax as a person who is charged the regular admission price, 
unless he is an employee, a municipal officer on official business, a 
child under 12, or (if admission is free) a hospitalized serviceman or 
veteran. Your committee believes that requiring a person to pay a 
tax based on a larger admission price than the amount actually charged 
him is contrary to the general principal of an ad valorem tax. More- 
over, it does not appear that the administration of the tax is facilitated 
by taxing free admissions at the established price, and it represents a 
source of irritation to the public. Section 401 of your committee’s 
bill exempts free admissions from tax and bases the tax on amounts 
actually paid where persons are admitted at reduced rates. 

It is estimated that the revenue loss from this change in the base on 
which the admissions tax is paid will amount to $6 million in a full 
year of operation. 

2. Cabarets 


Section 404 of your committee’s bill relates to the application of 
the 20-percent tax on cabarets to ballrooms and dancing halls. Some 
courts have construed the cabaret tax to apply in the case of ballrooms 
and dancing halls merely because it was possible to purchase incidental 
refr eshments, services or merchandise in such places. The bill 
amends section 1700 (e) of the code to provide that the cabaret tax 
shall not apply in such cases. It is estimated that the revenue effect 
of this provision will be negligible. 


8. Bowling alleys and billiard and pool tables 


Section 3268 of the Internal Revenue Code imposes a special 
occupational tax on bowling alleys, billiard or pool tables of $20 per 
year per alley or table. Section 464 of this bill raises this tax from 
$20 to $25 


It is estimated that in a full year of operation this change will 
increase revenues by $1 million annually. 


G. Excises on GAMBLING 


The additional revenue it is estimated will be derived from the 


taxes on gambling in a full year of operation is distributed among the 
various excises as follows: 


[In millions} 


Occupational tax on coin-operated gaming devices___-___-_-.------------ $7 
Sabk) Oi WEES SS oe Stoves put Tee ee 
400 
Occupational tax on the business of accepting wagers eine a wales a 
Total 


EN) a AE ONE SN RRP RAN SE ES ea ee ag OE et SRE EON EMEP: cy SRR ek 407 
With respect to the estimate of $400 million from the two wagering 
taxes, since this is a field of taxation with which the Federal Govern- 
ment has had no previous experience and because there is uncertainty 
as to the actual amount of the tax base, the committee recognizes that 
it is difficult to estimate too closely the actual revenue which these 
new taxes will yield. 

Section 471 of the bill adds a new chapter 27A to the code which 
imposes a 10-percent excise tax upon wagers of certain types, prin- 
cipally those placed with bookmakers and cs ottery operators, and a $50 
per year occupational tax both upon persons engaged in acceptiag 
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such wagers and upon persons who receive wagers for the persons so 
engaged. 

Commercialized gambling holds the unique position of being a 
multi-billion-dollar, Nation-wide business that has remained com- 
paratively free from taxation by either State or Federal Governments. 
This relative immunity from taxation has persisted in spite of the fact 
that wagering has many characteristics which make it particularly 
suitable as a subject for taxation. Your committee is convinced that 
the continuance of this immunity is inconsistent with the present 
need for increased revenue, espec ially at a time when many consumer 
items of a seminecessity nature are being called upon to bear new or 
additional tax burdens. 

The committee recognizes that, while Federal law imposes no gen- 
eral prohibition upon gambling, various forms of wagering are illegal 
under the laws of most States. As a result, proposals for a Federal 
tax on wagering are sometimes criticized as in effect sanctioning the 
carrying on of gambling activities in violation of such laws. The 
committee does not share this view. Since its inception, the Federal 
income tax has applied without distinction to income from illegal as 
well as legal sources, and it has never been generally supposed that 
such application carried with it any implied authorization to carry 
on illegal activities. Moreover, in the field of excise taxes the tax 
on coin-operated gambling devices has been applied without regard 
to whether or not the operation of a particular machine is in v iolation 

of State or local law. The present bill conforms to this pattern and 
imposes tax without regard to the legality or illegality of the particular 
wager. 

The bill specifically provides that payment of either the tax on 
wagers or the occupational tax shall not serve to exempt any person 
from any penalties provided under either State or Federal law with 
respect to engaging in the taxed activities. 

1. Tax on wagers 

The wagering tax which the bill imposes is placed upon wagers, 
without regard to the outcome of individual bets. This method of 
taxation is comparable to State taxation of pari-mutuel pools and is 
particularly appropriate with respect to wagering with bookmakers 
and in lotteries, especially of the type commonly known as the num- 
bers game. The tax is limited (1) to wagers on sports events or 
contests placed with a person engaged in the business of accepting 
such wagers, (2) to wagers placed in a wagering pool which involves 
a sports event or contest, if the pool is conducted for profit, and (3) 
to wagers placed in a lottery conducted for profit. It is believed 
that wagering transactions of these types make up by far the largest 
proportion of the total gambling business. 

While betting on horse races probably represents the largest single 
category of gambling activity, other than in lotteries, the tax will 
extend to wagers on any other sport, such as prizefights, basketball, 
baseball, or football, including sports exhibitions and trials. More- 
over, the event wagered upon need not be a sports activity but can 
be any type of contest, such as an election or the outcome of primaries 
and nominating conventions. 

Wagers on sports events or contests, to be taxable, must be placed 
with a person engaged in the business of accepting such wagers. The 
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purpose of this requirement is to exclude from tax the purely ‘‘social’’ 
or ‘‘friendly”’ type of bet. A person is considered to be in the busi- 
ness of accepting wagers if he is engaged as a principal who, in accept- 
ing wagers, does so on his own account. The principals in such trans- 
actions are commonly referred to as ‘‘bookmakers,” although it is not 
intended that any technical definition of “bookmaker,” such as the 
maintenance of a handbook or other device for the recording of wagers, 
be required. It is intended that a wager be considered as “placed”’ 
with a principal when it has been placed with another person acting 
for him. Persons who receive bets for principals are sometimes 
known as “ bookmakers’ agents” or as ‘‘runners.’’ It is not intended 
that to be “engaged in the business of accepting such wagers’ a per- 
son must be either so engaged to the exclusion of all other activities 
or even primarily so engaged. Thus, for example, an individual may 
be primarily engaged as a salesman, and also, for the purposes of this 
tax, be engaged in the business of accepting wagers. 

As previously stated, wagers placed in a wagering pool with respect 
to a sports event or a contest are taxable if the pool is conducted for 
profit. The requirement that the pool be operated for profit is designed 
to eliminate from the tax base those pools which are occasionally 
organized among friends or other associates, all of the contributions 
being distributed to the winner or winners. A pool would be considered 
as being operated for profit, if, for example, a person appropriated to 
himself a percentage of the amount contributed to the pool or required 
a fee for the privilege of contributing to the pool. 

As in the case of bookmaking transactions, a wager will be con- 
sidered as “‘placed”’ in a pool or in a lottery whether placed directly 
with the person who conducts the pool or lottery or with another 
person acting for such a person. 

A contribution to a lottery will be considered a taxable wager only 
if the lottery is conducted for profit, as is the case with respect to 
wagering pools. Although the bill does not contain an all-inclusive 
definition of the term “lottery,” in general the term is intended to 
mean any scheme for the distribution of property by chance among 
persons who have paid or have agreed to pay a valuable consideration 
for the chance, whether called a lottery, raffle, gift enterprise, or some 
other name. The bill specifically provides that the term includes 
“policy” or the so-called numbers game and similar types of wagering. 
Policy, or its various derivatives, is usually a scheme wherein a player 
selects a number, severa] uv umbers, or a series of numbers and pays or 
agrees to pay a certain aj ‘unt in consideration of which the person to 
whom the money is pani engages to pay a prize if the number or 
numbers selected by the #4 yer appear or are published in combinations 
which constitute a wintunz combination. (Conceivably the use of 
letters or other symbols o uld be substituted for numbers, but this 
would not alter the funas mental nature of the game as a lottery.) 
The winning numbers in po}icy are usually based upon some regularly 
published series of num)ers such as weekly sales reports of a stock 
exchange or commodity exchange, United States Treasury balance 
reports, or the winning Lessin of a series of previously numbered horse 
races. The above description is not intended to be restrictive as your 
committee is well aware of the possibility that existing methods of 


play may be changed in an effort to escape the tax which. the bill 
imposes. 
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Because the term ‘‘lottery”’ is intended to be broadly construed in 
order to limit the opportunities for avoidance, your committee has 
specifically excluded from the term certain types of gambling games 
which might otherwise come within its technical meaning although 
perhaps not commonly so considered. Thus, the bill excludes from 
the term “lottery” any game of a type in which the wagers are usually 
placed, the winner or winners are usually dete rmined, and the dis- 
tribution of prizes or other property is usually made, in the presence 
of all persons placing wagers in the game. Among those games which 
are within the scope of “the exclusion would be card games such as 
draw poker, stud poker, and blackjack, roulette games, dice games 
such as craps, bingo games, and the gambling wheels frequently 
encountered at country fairs and charity bazaars. On the other 
hand, punchboards would not normally be excluded under this 
definition. 

Your committee has not excluded the above types of gambling be- 
cause of any belief that they are not suitable subjects for taxation. 
However, the method of taxation which the bill proposes, while par- 
ticularly appropriate to bookmaking and to policy operation, does not 
appear readily adaptable to these other forms of gambling. For ex- 
ample, there are obvious practical difficulties in ascertaining the gross 
amount of wagers made in the course of a dice game and other games 
in which there is direct and continuous player participation. More- 
over, with respect to card games it is frequently difficult to ascertain 
who, if anybody, is the person operating the game and what his tax 
liability should be. In some cases, a person may operate the bank 
directly. In other cases, he may take a percentage of, or impose a 
flat charge on, each pot or may simply levy a charge for the use of 
facilities such as a room. Moreover, many of these types of games 
are frequently engaged in on a friendly or social basis rather than pro- 
fessionally. <A differentiation for tax purposes between friendly and 
professional games would create serious statutory and administrative 
problems. It is not expected that this problem will exist to any seri- 
ous extent in the areas within which the bill does impose tax. For 
example, nonprofessional betting on horse races is probably insignifi- 
cant in amount. Furthermore, while wagering games of the type 
excluded from the tax may represent important aspects of commercial- 
ized gambling in certain localities, they constitute a relatively small 
proportion of the total wagering transactions in the United States. 
Moreover, only a portion of such professional games are in fact carried 
on in gambling casinos or other permanent establishments which might 
conceivably be identifiable for tax purposes. It appears that a sub- 
stantial and perhaps predominant part of such activities are in the 
nature of ‘floating’ games. That is, the operators of a game will 
establish themselves in a locality, often in a hotel room, for a period 
of time as short as 1 or 2 days, and then move on to another locality. 
The transiency of such activities is not characteristic of the wagering 
operations upon which the bill does impose tax. Bookmakers and 
policy operators both depend upon an established clientele, which 
requires a certain permanency of location. In any event, your com- 
mittee believes that the tax it proposes will cover at least 90 percent 
of total commercial wagering. > 
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The bill provides specifically that the tax shall not apply with 
respect to wagers placed in pari-mutuel wagering enterprises licensed 
under State law. Such wagering is presently subject to substantial 
State and, in some instances, local taxation, and to superimpose a 
Federal tax upon these transactions would only serve to maintain the 
existing advantage which bookmakers enjoy over pari-mutuel betting 
by reason of their immunity from pari-mutuel taxes. 

Also excluded from the tax are wagers placed in coin-operated 
devices with respect to which an occupational tax is imposed by 
section 3267 of the code. Your committee believes that, for adminis- 
trative reasons, the method of taxation which is presently applied 
with respect to such machines is preferable to an extension of the 
wagering tax into this area. 

The bill provides that, for the purposes of the tax, the term “lottery” 
does not include any drawing conducted by organizations exempt 
from tax under section 101 of the code where no part of the net pro- 
ceeds derived from such drawing inures to the benefit of any private 
shareholder or individual. It is, of course, contemplated that the 
regulations will require the expenses of such a drawing, such as salaries 
paid to the actual operators, to be reasonable in amount if the ex- 
emption is to be allowed. Furthermore, any agreement to pay as 
compensation a percentage of the amounts contributed would be a 
clear indication that the drawing is not within the exempt category. 

Liability for the wagering tax is placed upon the person who is 
engaged in the business of accepting wagers or who conducts the pool 
or lottery. Thus, the tax is to be collected from the bookmaker 
proper or from the person who conducts the pool or lottery as the 
principal. Monthly returns of tax are required. 

A credit is provided in the case of so-called lay-off money. Book- 
makers and policy operators generally attempt to balance one bet 
against another. A perfect mathematical booking of any race would 
insure a profit regardless of the ultimate outcome. However, horse- 
race bookmakers today seldom set their own odds but pay off winning 
bets upon the basis of the actual pari-mutuel pay-off at the track 
concerned. Furthermore, policy operators normally pay off on the 
basis of fixed odds, such as 700 to 1, which remain constant from day 
to day, although lower odds may be maintained with respect to 
certain heavily played numbers. Because they are unable to vary 
the odds in accordance with amounts wagered, bookmakers and 
policy operators sometimes find that they have accepted a greater 
amount of wagers upon a certain horse or number than they are 
willing to carry on their own account. In order to avoid the risk 
inherent in accepting such disproportionate amounts of wagers, the 
bookmaker or policy operator “lays off’’ a portion of his bets with 
another bookmaker or policy operator. In such cases it is the person 
with whom the bet is laid off who bears the actual risk of the wager 
even though it is the person with whom the bet was originally placed 
that the bettor looks to for his winnings or to whom he pays his losses. 
The bill provides with respect to such laid-off wagers that the book- 
maker or policy operator who originally accepts the wager shall be 
liable for the 10-percent tax upon it but may claim a credit or refund 
for the amount of the t@x if the bet is laid off with another person who 
also is liable to the wagering tax. Thus, if a bookmaker accepts a 
$100 wager and lays off $60 of the wager with another bookmaker, 
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he is taxable upon thé $100 wager but may claim a credit or refund 
of tax with respect to the $60 laid off. In this manner, multiple 
taxation of the same wager is avoided. While certain ‘‘tracing”’ 
difficulties may be anticipated as a result of this provision, it is 
believed that the credit procedure will facilitate tax enforcement by 
making available to the collection agencies information of large book- 
making operations which might not otherwise be readily obtainable. 
It is contemplated that the regulations will require the maintenance of 
records which will insure that the person with whom the wager is 
laid off is identifiable as a person also subject to the wagering tax. 

The credit will be allowable only with respect to amounts laid off 
with persons also liable to the tax on wagers. As a result of this 
limitation, no credit will be allowable with respect to amounts known 
in betting parlance as ‘“‘come-back’’ money. Come-back money is es- 
sentially a wager which a bookmaker lays off at a track rather than 
with another bookmaker, and, as previously noted, wagers placed in 
State-licensed pari-mutuel enterprises will not be taxable. Come-back 
money serves the same purpose as a lay-off proper (that is, it provides 
the bookmaker with a “hedge’’) and, if made in large amounts, may 
have the additional effect of depressing the odds on the particular 
horse or horses wagered upon. The tax consequences of a combined 
lay-off and come-back transaction are illustrated by the following ex- 
ample: a bettor places a $1,000 wager with bookmaker A on horse X; 
A holds $100 of the wager and lays off $900 with bookmaker B; B holds 
$200 of the $900 and bets the remaining $700 at the track on the horse 
X. Bookmaker A is taxable with respect to the entire $1,000 wager 
but is allowed a credit with respect to the tax on the $900 laid off; B is 
taxable on the entire $900 and is allowed no credit for the $700 he bets 
at the track. Thus, cumulative tax liabilities arise of $190 (10 percent 
of $1,900, the aggregate amount of wagers and lay-offs) but a credit is 
allowable in the amount of $90 (10 percent of $900, the amount laid 
off), leaving a net tax of $100, or 10 percent of the original $1,000 
wager. 

A wager is intended, of course, to be the amount risked by the 
person placing the bet rather than the amount which he stands to win. 
Thus, if a person bets $5 against a bookmaker’s $7 with respect to 
the outcome of a prize fight, the wager, for the purpose of the tax, is $5. 

The bill provides that the amount subject to tax will include not 
only the wager proper but also any charge incident to the placing of 
the wager. An example of such an additional charge which is to be 
included in the taxable amount would be so-called ‘‘insurance’’ money 
paid bookmakers. Horse-race bookmakers normally place an arbi- 
trary ceiling on the odds upon which they are willing to base their 
pay-offs, such as, for example, 20 to 1 for win bets, 8 to 1 for place 
bets, and 4 to 1 for show bets. These ceilings are maintained irre- 
spective of the actual pari-mutuel odds. Bookmakers are frequently 
willing to guarantee the bettor a pay-off based on the actual track 
odds, no matter how great, in consideration of a small additional 
charge paid by the bettor, usually 10 percent of the bet. This addi- 
tional charge is known as insurance. Another example of an amount 
which would be included as part of a taxable wager would be a charge 
made by a lottery operator for the privilege of contributing to the 
pool or ‘bank. On the other hand, the bill specifically provides that 
the taxable amount shall not include an amount equal to the tax if it 
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has been collected as a separate charge from the bettor. This exclu- 
sion conforms to the pattern of the cher excises and will avoid the 
difficult administrative problems involved in collecting a tax on a tax. 

The bill contains provisions designed to prevent avoidance of the 
tax through transfer of wagering activities to points outside of the 
United States. 

Any person who willfully fails to pay the tax provided by the bill or 
to make a return or to keep required records (including a daily record 
of the gross amount of wagers received) is made liable to criminal 
penalties (in addition to the civil penalties) of up to 1 year’s impris- 
onment and a fine up to $10,000. Furthermore, a willful attempt to 
evade or defeat the tax will be a felony punishable by up to 5 years’ 
imprisonment and up to $10,000 fine. 


2. Occupational tax 


In addition to the tax on wagers described above, the bill imposes 
an occupational tax of $50 per year upon any person liable to the tax 
on wagers and upon any person engaged in receiving wagers for or on 
behalf of such a person. 

The committee conceives of the occupational tax as an integral part 
of any plan for the taxation of wagers and as essential to the collection 
and enforcement of such a tax. Enforcement of a tax on wagers 
frequently will necessitate the tracing of transactions through com- 
plex business relationships, thus requiring the identification of the 
various steps involved. For this reason, the bill provides that a 
person who pays the occupational tax must, as part of his registration, 
identify those persons who are engaged in receiving wagers for or on 
his behalf, and, in addition, identify the persons on whose behalf he 
is engaged in receiving wagers. 

In general, the provisions of the occupational tax follow the pattern 
of the other occupational taxes imposed under the code and require 
registration, posting of special tax stamp by the taxpayers, the mainte- 
nance by the collector of a list of taxpayers for public inspection, etc. 

Special penalties are imposed for failure to pay the tax or to post 
or exhibit the stamp. Furthermore, the penalties already described 
with respect to the tax on wagers will also apply to willful failures to 
pay the occupational tax. It should also be pointed out that, under 
the general provisions of section 1001 of Title 18 of the United States 
Code, any false or fictitious statement made knowingly with respect 
to the payment of the occupational tax, such as the giving of a false 
name or address, is subject to a fine of not more than $10,000 or 
imprisonment of not more than 5 years, or both. 

3. Coin-operated gaming devices 

Section 3267 (a) of the code provides an occupational tax of $150 
per year in the case of coin-operated gaming devices. Section 463 
of the bill raises this to $250 per year. It is believed that the imposi- 
tion of a tax on wagering generally, from which coin-operated gaming 
devices are specifically exempted, requires an increase in this tax to 
provide equality of treatment. It is estimated that in a full year of 
operation this will increase revenues by $7 million annually. 


H, Fioor Srocx Taxgs 


A floor stock tax is a tax imposed one time only on inventories of 
items on which an excise has been paid but which items are already 
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beyond the stage where the tax is ordinarily imposed at the time the 
increased or new tax becomes effective. Floor stock taxes are used 
only in the case of taxes imposed at the manufacturers’ level, since 
only in these cases are there any inventories of items held by persons 
other than consumers which have not been subjected to any increased 
excise tax imposed. Floor stock taxes have traditionally been imposed 
in the case of alcoholic beverages and tobacco. Twenty-three floor 
stock taxes relating to alcoholic beverages have been imposed since 
1913 and nine floor stock taxes have been imposed on tobacco since 
that date. In the case of other manufacturers’ excises, floor stock 
taxes have been used relatively infrequently. 

Floor stock taxes have been imposed for three primary reasons: 
(1) To prevent wholesalers and retailers from avoiding a tax increase 
by stocking up on items before a tax increase or new tax becomes 
effective, (2) to make the increase or pew tax effective on items pro- 
duced at an earlier _— and thus increase revenues in the initial year 
of imposition, and (3) to prevent competitive discrimination in cases 
where some aol and retailers have large stocks of items where 
the new or additional tax has not been imposed and others do not. 
However, in imposing floor stock taxes it is also necessary to consider 
the large amount of work which these taxes entail both for the tax- 
payer and the Government. The processing of floor stock tax returns 
is an extensive task and the application of floor stock taxes at both 
the wholesale and the retail levels affects hundreds of thousands of 
dealers. Because of these administrative considerations your com- 
mittee’s bill limits floor stock taxes to those cases where there appears 
to be a strong need for such taxes. 

Under the bill floor stock taxes are imposed with respect to the 
increases in the tax on distilled spirits, beer, wine, and cigarettes. In 
the case of gasoline a floor stock tax is also impesed but only with re- 
spect to stocks of gasoline held by retailers other than at their retail 
establishments. The rates of tax under these flcor stock taxes are the 
same as the increases in tax provided for these items. It is aie. 
ipated that in the fiscal year 1952 these floor stock taxes will increase 
collections in that year, but only that year, by $120 million. Of 
this total, $98 million is accounted for by the floor stock taxes on 
alcoholic beverages, and the bulk of this is expected to be collected 
from distilled spirits since inventories are largest in this case. About 

22 million is expected to be collected from the floor stock tax on 
cigarettes, but only a nominal amount from the floor stock tax on 
gasoline. In the latter case the floor stock tax is imposed, not with 
the expectation of receiving large revenues from it, but to give assur- 
ance that substantial revenues will not be lost by an unusually large 
transfer of title to gasoline prior to the effective date of the tax 
increase. 

Consideration was also given to the imposition of floor stock taxes 
in the case of other manufacturers’ excises. However, no action was 
taken with respect to them largely because the items are likely to be 
in relative short supply when the excise taxes become effective, making 
it difficult for dealers to avoid tax by increasing their inventories prior 
to the effective date of the tax increase. Also, the large number of 
retailers and items involved in many cases make the imposition of the 
tax impractical in view of the size of the rate increases or the rates of 
the. new taxes. 
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TABLE 12.—Summary of effect of your committee’s bill on revenues in a full year of 
operation 


I. SrructuraL CHANGES 


Estimated 
increase in 
revenues in a 
full year of 


operation 
(in millions) 
1. Withholding on dividends, certain interest and royalties ‘ $323 
. Closing of loopholes concerned with— 

(a) Dealers in securities. ; : x 
(6) Corporate split-ups to obtain ‘multiple exemptions ‘and 
RU as ae ee ee ee els 
(c) Reduction of tax from the sale of inventory items through 

the use of collapsible corporations neces * 60 


(d) Sale of property to controlled corporations__.- aie 
(e) Under the estate and gift taxes, United States bonds 
held. by a nonresident alien not engaged in business in 
the United States_____ 
3. Providing for the offset of net short- term or net long- term capital 
losses against net long-term or net short-term capital gains before 
reducing the long-term capital gains or losses by 50 percent_ _- 28 
4. Extending of the depletion items to provide— 
(a) Depletion at a 15-percent rate for borax, fuller’s earth, 
refractory and fire clay, quartzite, perlite, diatomace- 
ous earth, metallurgical and chemical grade limestone 
OG NN 6n 8 otro te ng teen enon eed den ae~ 
(6) Depletion for coal at 10 percent instead of 5 percent __ -- 
(c) Depletion at 5 percent for sand, gravel, marble, granite, —6 
stone, brick and tile clay, shale, shell, pumice, scoria, 
slate, ‘and asbestos______ 
(d) Depletion for thenardite at 15 pe reent irrespective of 
whether it is obtained from brines or mixtures of 


WN. <3 

5. Postponing of the realization of capital gain where a pe rsonal 

residence is sold and another purchased within 1 year —112 
6. Permitting the development costs of mining to be deducted over 

the period during which the mineral benefited is sold — 20 
7. Providing capital gains tax, instead of ordinary income tax, treat- 

ment for coal royalties __ —10 
8. Providing sec. 117 (j) treatment for livestock held by the taxpayer 

for draft, breeding or dairy purposes for 12 months or more : —15 


9. Providing special tax treatment for family partnerships — 
10. Permitting venture capital companies to qualify as regulated 
investment companies _ - 
11. Exempting educational ‘feeder’? corporations with respect to 
years prior to 1951_-- ee , (*) 


1 No permanent loss. 


12. Permitting additional withholding on wages and salaries by agree- 


ment of employees and employers _- None 
Total, net revenue effect of structural changes — 187 
Il. Inpivipvat Income Tax CHANGES 

1. Increasing the individual income tax by 12% percent but limiting 

the top marginal rate to 94% percent and raising the over-all 
effective rate ceiling from 87 to 90 percent___-__-.-_------ 2, 854 

2. Providing 50 percent of the benefit of income splitting for ‘ ‘heads 
of households’’__ — 56 

3. Increasing the alternative capital gains s rate for individuals by 12% 
percent ee 5 2 3S . Dag ty nn Ocoee a 49 
4, Total, net revenue effect of individual income tax changes-_-. 2. 847 
=== 


1 No permanent loss. 
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of TABLE 12.—Summary of effect of your committee’s bill on revenues in a full year of 
operation—Continued 
III. Corporate INcoME anp Excess Prorirs Tax CHANGES 
I : Estimated 
, . increase in 
a revenues in @ 
f full year of 
operation 
s) (in millions) 
23 | 1. Increasing the corporate normal tax rate by 5 percentage points 
(increasing the total rate from 47 to 52 percent) and raising the 
ceiling rate from 62 to 67 percent -_ __- --- : $2, 085 
2. Decreasing the average earnings credit under the excess profits 
tax from ‘85 to 75 percent of average base period earnings and 
; further raising the ceiling rate to 70 percent_ _-_- ae 73 2 
60 : 3. Increasing the tax on net capital gains of corporations by 12% 
DOU a Ce ocd ade eds Ue ew ne wlentie alas a 38 
Total, net revenue effect of corporate income and excess 
profits tax changes ----- ~~~ -- ee sae ee ceg elem 2, 855 
) IV. Tax TREATMENT oF Lire-INSURANCE COMPANIES 
* : 1. Extending for 1 year (1951) the temporary tax treatment provided 
: for life-insurance companies in the Revenue Act of 1950 (revenue 
is shown for increase over pre-1950 formula) __.__-_______-_-_--_- 58 
| V. Excise Tax CHANGES 
67 (A) ALCOHOLIC BEVERAGES 
1. Increasing the tax on distilled spirits from $9 to $10.50 a gallon 
and increasing the draw-backs for alcohol used for nonbeverage 
purposes from $6 to $9.50 (decreasing the net tax from $3 to $1) __ 168 
2. Increasing the tax on beer from $8 to $9 a barrel_____- Seite 68 
3. Increasing the tax per gallon on still wines as follows 
(a) With alcoholie content not over 14 percent the tax is in- 
12 creased from 15 to 17 cents______- : 
a0 (b) With alcoholic content over 14 percent but not over 21 


percent the tax is increased from 60 to 67 cents, and 
(c) With alcoholic content over 21 percent but not over 24 


10 7 percent the tax is increased from $2 to $2.25__. _____ S 
£ 4. Increasing the tax per half pint on sparkling wines, etc., as follows 
15 (a) For sparkling wines and champagne the tax is increased 
a from 15 to 17 cents, and 
(6) For artificially carbonated wines, liqueurs, cordials, etc., 
= the tax is increased from 10 to 12 cents__- : 
5. Increasing the annual fee for occupational licenses for retail liquor 
dealers from $27.50 to $50, and requiring the applicants to give 
correct names and addresses. Also, increasing the occupational 
tax on wholesalers in liquor from $110 to $200 and the oecupa- 
tional tax on wholesalers in malt liquor from $55 to $100______- 8 
ne ———_-— 
oe Total, net revenue effect of alcoholic beverage excise tax 
87 a ee a bsccata ie Seatac Sapient al 252 
(B) TOBACCO TAXES 
1. Increasing the tax on all small cigarettes from 7 to 8 cents a pack- 177 
54 
56 | 
} 
: 
49 5 
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TABLE 12.—Summary of effect of your committee’s bill on revenues in a full year of 
operation—Continued 
(C) MANUFACTURERS’ TAXES 

Estimated 

increase in 

revenues in a 
full year of 
operation 

1 


(in millions) 
. Increasing the tax on gasoline from 1% cents to 2 cents and apply- 
ing a similar tax to diesel fuel used on the ees Re crcl $220 
Increasing the tax on passenger cars and motorcycles from 7 to 10 
percent, but retaining the present 7-percent tax on house trailers_ 196 
Increasing the tax on automobile trucks, busses, and truck trailers 
from 5 to 8 percent 
Increasing the tax on automotive parts and accessories from 5 to 
8 percent 
Excluding from the base of the tax on automotive parts and acces- 
sories the fair market value of ‘‘trade-ins”’ in computing the base 
for the tax on reconditioned or rebuilt parts_............---- 
ene from the tax on automotive parts and accessories cer- 
tain parts used in the case of farm machinery 


Excluding from the 5 cents per pound tax on tires, tires of less than 


20 inches in diameter and tires with internal wire fasteners____ 
Extending the 10-percent, tax on electric, gas, and oil appliances to 
include the following ‘‘home-type’”’ appliances: electric mangles, 
electric dishwashers, electric and gas clothes driers, electric floor 
polishers and waxers, electric razors, electric and power-driven 
lawn mowers, electric hedge clippers, electric belt-driven fans, 
electric dehumidifiers, electric door-bell chimes, electric food 
choppers or meat grinders, electric ice-cream freezers, electric 
motion-picture and slide projectors, electric pants pressers, and 
electric sheets and spreads _ _ 


Excluding electric heating pads from the 10- -percent tax on electric, 
gas, and oil appliances 


ht 19 ae EBERT, PGES BARES SG GaP ae pap —I 
10. Excluding from the base of the 10-percent tax on radio receiving 


sets, communication, detection or navigation receivers of the 


type used in commercial, military, or marine installations if sold 
to the United States Government 


m. 99 


or 


~I 


9. 


19 


bi SEM apt None 
11. Revising the base of the tax on sporting goods to exclude items 
predominantly used by children or in schools and increasing 
the sate from: 30 00 to pervent. ee ee (2) 
12. 


Reducing the tax on cameras and photographic apparatus from 


25 to 20 percent, increasing the tax on film from 15 to 20 per- 


cent, and exempting business cost items___-_.__-_..----- ati —23 
13. Repealing the 3%-percent tax on sales by priv ate utilities of elec- 


trical energy 


Pyne te piper Dre —104 

14. Imposing a 20-percent ‘manufacturers’ tax on fountain pens, ball- 
point pens, and mechanical pencils_-..__..._.-.------------ 24 
Total, net revenue effect of manufacturers’ excise tax changes _ 447 


(D) RETAIL TAXES 

1, Extending the 20-percent tax on jewelry to include all cigarette, 
cigar, and pipe mechanical lighters_-___._..-__------ eee 2 
2. Excluding from the 20-percent tax on toilet preparations, baby oils, 
powders and lotions and toilet preparations purchased by barber- 
shops and beauty parlors for use in their shops_----..-.-.---- 


Total, net revenue effect of retail excise tax changes- —5 





2 This will result in a gain of less than $500,090. 
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TABLE 12.—Summary of effect of your committee’s bill on revenues in a full year of 


operation—Continued 


(E) GAMBLING TAXES 
Estimated 
increase in 
revenues in a 
full year of 
operation 
in millions) 


1. Imposing a 10-percent tax on most wagering other than wagering) 
through pari-mutuels____....____-_-- ; . 
$ I ss aan a eit > 100 
2. Imposing a $50 annual tax on the occupation of acce pting wagers| 
(excluding pari-mutuels) 
3. Increasing the annual occupational tax on coin- ope rated gaming 
devices from $150 to $250 


Total, net revenue effect of gambling taxes________________- 407 
2 This will result in a gain of less than $500,000, 
(F) OTHER EXCISES 


1. Extending the 3-percent tax on amounts paid for transportation of 

property to include the transportation of oil by water where 

shippers are transporting their own oil or where less than a fair 

I RR ne tt ; 3 
2. Excluding from the 15-percent tax on amounts paid for trans sporta- 

tion of persons, amounts paid for transportation by boat where 

paid for fishing from such boat__ 


3. Increasing the annual tax on bowling alleys and billiard and pool 

tables from $20 to $25 per table or alley Be aE 1 
4. Decreasing the tax on domestic telegraph, cable, and radio mes- 

sages from 25 to 20 percent of the charge _ __ —8 
5. Excluding from the base of the 20-percent tax on cabarets, refresh- 


ments, ete., served at ballrooms and dance halls where these are 
of an incidental character__.___._____.________- tee ee Sei — 
6. Exempting from the 20-percent admissions tax— 

(a) Proceeds inuring to nonprofit religious, educational (including 
opera companies), and charitable institutions; community- 
supported symphony orchestras; nonprofit cooperative or 
community-center motion-picture theaters; national guard 
organizations, Reserve officers’ organizations and veterans’ 
organizations; and police and fire departments and funds 
set up for the use of their members and their dependents. 
However, these exemptions do not include admissions to 





wrestling and boxing matches; to carnivals, rodeos or cir- —16 
cuses where professionals participate for compensation; or 
to athletic contests unless the proceeds inure exclusively to 
the benefit of elementary or secondary schools_ 
(b) Admissions to nonprofit agricultural fairs and nonprofit civic 
associations 
(c) Admissions to swimming pools and other places prov iding fa- 
cilities for physical exercise if operated by a governmental 
unit ies aan 
7. Applying the 20- -percent admissions tax to the actual amount 
paid instead of to the established price___ een st —6 
Total, net revenue effect of other existing excise tax changes ___ — 26 
Total, net revenue effect of excise tax changes to date______- 1, 252 
Grand total, net revenue effect of changes provided by the 
committee to date____- ica 7, 199 
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DETAILED DISCUSSION OF THE TECHNICAL 
PROVISIONS OF THE BILL 


TITLE I—INCREASE IN INCOME TAX RATES 
Part I—INpDIVIDUAL INCOME TAXKS 
SECTION. 101. DEFENSE TAX 


Subsection (a) of section 101 of the bill adds to the Internal Revenue 
Code a new section 16 which provides for a percentage increase 
(designated a “defense tax’’) in the amount of the combined normal 
tax and surtax which would otherwise be payable by an individual or 
other noncorporate taxpayer under the provisions of sections 11 and 
12 or of section 421 (a) (2) of the code. The new section 16 effects 
also an increase in the amount of the alternative tax computed under 
the provisions of section 117 (c) of the code by any taxpayer (including 
a corporation) with a net long-term capital gain in excess of the net 
short-term capital loss for the taxable year. The defense tax in- 
creases will, in general, apply only to texable years which end after 
August 31, 19% 51. An exception to this is the case covered by section 
103 of the bill of a joint return of husband and wife with different 
taxable years because of the death of either during the taxable year 
when the taxable year of the surviving spouse filing the joint return 
began before September 1, 1951, and ended after August 31, 1951. 

Subsection (a) of the new section 16 applies to the taxable calendar 
year 1951, and provides for an increase of 4 percent in the amount 
of the combined normal tax and surtax computed under sections 11 
and 12, or 421 (a) (2) of the code, but without regard to the pro- 
visions of section 16. Section 108 (h) of the code (as added by see. 131 
of the bill) provides rules for prorating ~ increase in tax for other 
taxable years beginning before September 1, 1951, and ending after 
August 31, 1951. 

In applying the provisions of subsection (a) of section 16, the 
amount of the combined normal tax and surtax is first determined 
under the provisions of sections 11 and 12, or 421 (a) (2), applicable 
to taxable years beginning after September 30, 1950, and the tax 
is then determined by increasing such amount by 4 percent. The 
amount of the combined normal and surtax, it should be noted, is 
increased by the amount of the defense tax before the application of 
the credits against tax provided by sections 31, 32, and 35 of the code, 
in accordance with the provisions of section 12 (e) of the code. 

Subsection (b) of the new section 16 is applicable to taxable vears 
beginning after August 31, 1951. Its provisions are otherwise iden- 
tical to those of subsection (a) of such section except that the per- 
centage increase provided is 12% percent. 

Subsection (c) of new section 16 provides for an increase in the 
amount to be added to the partial tax when an individual, or a cor- 
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poration, with net long-term capital gain in excess of net short-term 
capital loss computes an alternative tax under paragraph (1) or (2) 
of section 117 (c) of the code. In the case of the calendar year 1951, 
paragraph (1) of subsection (c) provides that the increase in such 
amount shall be 4 percent. Paragraph (2) of subsection (c) applies 
to taxable years beginning after August 31, 1951, and provides that 
the amount to be added to the partial tax shall be increased by 12% 
percent. Paragraph (3) of subsection (c) is applicable to taxable years 
beginning before September 1, 1951, and ending after August 31, 1951 
(other than the calendar year 19: 51), and provides that the amount to 
be added to the partial tax shall be increased by a percentage which 
bears the same ratio to 12 percent as the number of months in such 
taxable year after August 31, 1951, bears to the total number of months 
in such taxable year. Assume, for the.purpose of illustrating the 
application of paragraph (3), that an alternative tax is being com- 
puted for a taxable year beginning June 1, 1951, and ending May 31, 
1952, and that the amount to be added to the partial tax (determined 
under sec. 117 (c) (1) or see. 117 (ec) (2)) is $10,000. The amount to 
be added to the partial tax would be $10,000 plus $937.50 (nine- 
twelfths of 12% percent of $10,000), or $10,937.50. For the purpose 
of paragraph (3) a calendar month only part of which falls within the 
taxable year is disregarded if less than 15 days of such month are 
included in such taxable year, and is included as a calendar month 
within the taxable year if more than 14 days of such month fall within 
the taxable year. 

Subsection (b) of section 101 amends section 12 (b) (1) and (2) of the 
code and adds new paragraph (3) to section 12 (b). The amendment 
to section 12 (b) (1) provides that the surtax rates specified in section 
12 (b) (1) shall not apply in the case of any taxpayer whose surtax net 
income is over $90,000 for any taxable year if the defense tax provided 
in section 16 is applicable to such taxable year. For the use of such 
a taxpayer in computing income tax liability, in the case of the tax- 
able calendar year 1951, new paragraph (2) provides a special surtax 
table. The amount computed under this table must be increased by 
4 percent to determine the surtax liability. Paragraph (3), as added 
to section 12 (b), specifies that, in the case of an individual with sur- 
tax net income in excess of $90, 000 for any taxable year beginning 
after August 31, 1951, the surtax shall be an amount equal to $55,920 
plus 81 percent of the excess over $90,000. The 12%-percent defense 
tax increase provided by section 16 is not included in this computa- 
tion, and the amount computed thereunder must, therefore, be in- 
creased by 125 percent to obtain the surtax liability. It should be 
noted that the amended paragraph (1) further provides that in the 
case of a taxpayer who is the head of a household, the tax imposed 
by subsection (b) of section 12 shall not apply to any taxable year 
beginning after August 31, 1951. Such an individual will pay a tax 
for any such taxable year as provided by section 12 (c) of the code as 
amended by title IIT of this bill. 

Subsection (c) of section 101 amends section 12 (f) of the code 
relating to limitation on tax. Under paragraph (1) of subsection (f), 
as amended, it is provided that in the case of a taxable year beginning 
after September 30, 1950 (other than the calendar year 1951 or a 
taxable year beginning after August 31, 1951, to which the defense 
tax provided in section 16 applies), the combined normal tax and 
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surtax shall in no event exceed 87 percent of the net income. Para- 
graph (2) of subsection (f) relates to the taxable calendar year 1951 
and limits the combined normal tax and surtax for such year, increased 
as provided in section 16, to 88 percent of net income. Under para- 
graph (3), applicable to taxable years beginning after August 31, 
1951, the corresponding limitation is 90 percent of net income. ,In 
the case of a taxable year (other than the calendar year 1951) begin- 
ning before September 1, 1951, and ending after August 31, 1951, i 
computing the tax for such year under section 108 (h) of the onde 
the 87 percent limitation is applied to the computation of the tentative 
tax under section 108 (h) (1) (rates applicable to years beginning on 
October 1, 1950) and the 90 percent limitation is applied to the com- 
putation of the tentative tax under section 108 (h) (2) (rates applicable 
to years beginning on September 1, 1951). For the purposes of 
paragraphs (1), (2), and (3), the combined normal and surtax is 
computed without regard to the credits against tax provided by 
sections 31, 32, and 35 of the code, as provided in section 12 (e). 

Subsection (d) of section 101 provides technical amendments to 
sections 11 (a) and 12 (g) of the code. Subsection (d) (1) adds to 
section 11 (a) a cross reference to section 16. Subsection (d) (2) 
amends section 12 (g) of the code by adding a cross reference to new 
section 16, and to section 108 (h), relating to certain fiscal-year tax- 
payers. 


SECTION 102. INDIVIDUALS WITH ADJUSTED GROSS IN- 
COME OF LESS THAN $5,000 


Section 102 of the bill amends section 400 of the code to provide 
two new tax tables for the use of taxpayers with adjusted gross in- 
come of less than $5,000. A taxpayer using such tables w ill not in- 
crease the tax found therein by the percentages specified in section 
16, since the percentage increases have been incorporated into the 
tables. Table I is applic able to the taxable calendar year 1951, and 
is for the use of single persons, married persons filing separate returns, 
and married persons filing joint returns. Since the provisions of title 
Ill of the bill relating to tax treatment in the case of a head of a 
household do not apply to the calendar year 1951 a single person 
with adjusted gross income of less than $5,000 who might for subse- 
quent taxable years qualify for such treatment may use this table in 
computing income-tax liability for the calendar year 1951. Table 
II is applicable to taxable years beginning after August 31, 1951, 
and is for the use of single persons, “married persons filing separate 
returns, married persons “filing joint returns, and any single person 
who qualifies as the head of a household under the provisions of title 


III of this bill. 


SECTION 1038. COMPUTATION OF TAX IN CASE OF 
CERTAIN JOINT RETURNS 


Section 103 applies to the situation where a joint return of a husband 
and wife is filed under the provisions of section 51 (b) (3) of the 
Internal Revenue Code, the husband and the wife having different 
taxable years because of the death of either, and the taxable vear of 
the surviving spouse covered by such joint return began before 
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September 1, 1951, and ended after August 31, 1951. In respect of 
such a case, section 103 provides that the amendments made by part I 
of title I of this bill, relating to income-tax rates, shall be applicable 
to the joint return as if the taxable years of both spouses covered by 
the joint return ended on the date of the closing of the surviving 
spquse’s taxable year. 

Section 51 (b) (3) and (4) of the code permit the filing of a joint 
return by a surviving spouse if the taxable years of each spouse 
began on the same day but ended on different days because of the death 
of either spouse, or both. Under the provisions of section 103, if one 
spouse dies during 1951 and the surviving spouse elects to file a joint 
return under section 51 (b) (3) of the code covering both his calendar 
year 1951 and the taxable year of the deceased spouse, the tax lia- 
bility on the joint return will be computed at the rates applicable 
under this bill to a return for the calendar year 1951. It is imma- 
terial, in such a case, whether the taxable year of the deceased spouse 
ended before or after September 1, 1951. If the taxable year of the 
surviving spouse which began before September 1, 1951, and ended 
after August 31, 1951, is not a calendar year, the tax liability on a 
joint return by the surviving spouse will be computed under the pro- 
visions of section 108 (h) of the code (as added by sec. 131 of this bill), 
and the computations required therein with respect to calendar months 
in the taxable year will be made by reference to the calendar months 
of the taxable year of the surviving spouse. 


SECTION 104. EFFECTIVE DATE OF PART I 


This section provides that the amendments made by part I of the 
bill are applicable only with respect to taxable years ending after 
August 31, 1951, except as provided in section 103, and provides a 
cross reference to section 131 of the bill for treatment of taxable years 
(other than the calendar year 1951) beginning before September 1, 
1951, and ending after August 31, 1951. 


Part I]—CorporaATION INCOME TAXES 


SECTION 121. INCREASE IN RATE OF CORPORATION 
NORMAL TAX 


Subsection (a) of section 121 amends subsections (a) and (b) of 
section 13 of the code, relating to the normal tax on corporations. 
The amendment to subsection (a) is a technical amendment, and 
eliminates from the code provisions which are applicable only to 
prior taxable years. The subsection as amended retains the defini- 
tions of “adjusted net income”’ and “normal tax net income’’ added 
by the Revenue Act of 1950. The amendment to subsection (b) of 
section 13 increases the normal tax rate from the present rate of 25 
percent to the rate of 30 percent. The 30 percent rate is applicable 
with respect to taxable years beginning after December 31, 1950. 

Subsection (b) of section 121 amends section 430 (a) of the code, 
as added by section 101 of the Excess Profits Tax Act of 1950. Sec- 
tion 430 (a) of the code presently imposes an excess profits tax of 
whichever is the lesser of: (1) 30 percent of “‘adjusted excess profits 
net income” (as defined by sec. 431), or (2) an amount equal to the 
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excess of 62 percent of the ‘‘excess profits net income’’ (as defined 
by sec. 433) over the tax which would be imposed for such taxable 
year if the normal tax rate and the surtax rate applicable for the 
taxable year were applied to the corporation’s “excess profits net 
income” “tor the taxable year. The amendment made by this sub- 
section of section 121 changes the percentage limitation figure in the 
formula provided by section 430 (a) of the code from 62 percent to 70 
percent. 

Section 207 (a) (1) of the code, relating to normal tax: and surtax 
on mutual insurance companies other than fire or marine, and section 
207 (a) (3) relating to the normal tax and surtax on interinsurers and 
reciprocal underwriters, are amended by subsection (c) of this sec- 
tion to reflect the increase of the normal tax rate on ceenatlines from 
25 to 30 percent of normal-tax net income. The 22 percent surtax 
rate on corporation surtax net income in excess of $25,000 provided 
by such amendment is the present rate, as provided by title II of the 
Excess Profits Tax Act of 1950, applicable with respect to taxable 
years beginning after June 30, 1950. 

Subsection (d) amends section 362 (b) (3) and (4) of the code to 
provide a 30-percent normal-tax rate in lieu of the 25-percent rate 
provided by existing law in the case of a regulated investment com- 
pany. The amendment to section 362 (b) (4) is a technical amend- 
ment repealing provisions applicable to prior taxable years. 

As amended, both sections 207 and 362 retain the present exemp- 
tion from surtax of the first $25,000 of corporation surtax net income 
without reference to the provisions of new subsection (j) of section 26 
of the code, which is added under section 123 of this bill (relating to 
surtax exemptions and certain credits of related corporations). 

Subsection (e) amends section 421 (a) (1) of the code (relating to 
taxation of business income of certain tax-exempt organizations) to 
increase the normal tax imposed thereunder from 25 to 30 percent of 
normal-tax net income 

Subsection (f) (1) is a technical amendment which eliminates from 
the code, by repeal of section 14, the provisions relating to normal 
tax on special classes of corporations with normal-tax net income of 
less than $25,000. The various alternative rates provided in such 
section were applicable only in the case of taxable years beginning 
before July 1, 1950. 

Subsection (f) (2) is a technical amendment to section 15 and 
eliminates from the code provisions applicable only to prior taxable 
years. The amendment also reflects the shift of the $25,000 surtax 
exemption from section 15 (b) (3) to new section 26 (j) which is 
accomplished by section 123 of this bill. 


SECTION 122. CREDITS OF CORPORATIONS 


Subsection (a) of section 122 amends subsection (b) (1) and (2) 
of section 26 relating to the credit for dividends received. The only 
change made in paragraph (1) of such subsection (relating to the credit 
for dividends received on stock of a domestic corporation, other than 
on preferred stock of a public utility) is a technical change. Para- 
graph (2) of section 26 (b) presently provides for a credit of 59 percent 
of the amount received as dividends on the preferred stock of a public 
utility subject to income tax, in the case of taxable years beginning 
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after June 30, 1950, and for a credit of 57 percent of such amount in 
the case of the calendar year 1950. This paragraph is amended to 
provide a credit of 62 percent of the amount of such dividends received 
which will be applicable to taxable years beginning after December 
31, 1950. The provisions relating to other taxable years are elimi- 
nated by the amendment. 

Subsection (b) of section 122 amends the first sentence of para- 
graph (1) of section 26 (h) of the code, relating to the credit for 
dividends paid on the preferred stock of a public utility. In its 
present form paragraph (1) makes separate provision for such credit 
in the case of the calendar year 1950 and in the case of taxable years 
beginning after June 30, 1950. In the former case the credit is 33 
percent and in the latter case 30 percent of whichever is the lower of 
(1) the entire dividends paid on preferred stock of the public utility 
or (2) the excess of the public utility company’s adjusted net income 
over its dividends received credit under section 26 (b). As amended 
by this bill, the percentage figure applicable to taxable years beginning 
after December 31, 1950, becomes 27 percent and the provisions for 
other years are eliminated. 

Subsection (c) of this section amends section 26 (i) of the code to 
provide for a credit of 27 percent of the normal tax income allowable 
against both normal-tax net income and surtax net income in the 
case of a western hemisphere trade corporation, as defined by section 
109 of the code. Under the present section 26 (i) such credit was 
30 percent of normal-tax net income in the case of taxable years 
beginning after June 30, 1950, and 33 percent in the case of the calendar 
vear 1950. The provisions with respect to such taxable years are 
eliminated by this amendment. The new percentage will be appli- 
cable with respect to taxable years beginning after December 31, 1950. 


SECTION 123. SURTAX EXEMPTIONS AND CERTAIN 
CREDITS OF RELATED CORPORATIONS 


The present exemption of the first $25,000 of corporation surtax 
net income in the case of an individual corporation, which formerly 
appeared in section 15 (b) (1), is preserved in paragraph (1) of a new 
subsection (j), added to section 26 of the code by this section of the 
bill. Under paragraph (2) of such new subsection, provision is made 
for a special surtax exemption (in lieu of the $25,000 exemption pro- 
vided by par. (1)) in the case of a corporation which, at the close of 
December 31 of any taxable year of such corporation which includes 
such date, is a member of a “controlled group” of corporations, such 
term being defined in paragraph (3) of such subsection. In general, 
the surtax exemption provided is in an amount equal to $25,000 
divided by the number of corporations in the controlled group at the 
close of December 31 in the taxable year, with the further provision 
that, in lieu of equal division of such $25,000 exemption, the various 
members of the group may divide such exemption for the taxable 
year among themselves in any manner they desire if they file with 
the Secretary, pursuant to prescribed regulations, a consent which 
sets forth the agreed manner of division. If such a consent is not 
filed the surtax exemption will in all cases be divided equally among 
the members of the group. An exception is made to the provision 
affording the privilege of a consent division of the $25,000 exemption 
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in the case of a member of a controlled group which has a taxable 
year that does not include December 31, for example, a short taxable 
year ending before December 31 due to a change in accounting 
period. The exemption of such member for such year shall be an 
amount equal to $25,000 divided by the number of corporations in 
the group as of the close of such member’s taxable year. 

Under paragraph (3) of the new subsection (j) the term “controlled 
group” is defined and rules are provided for determining whether 
there exists the control through stock ownership which is necessary 
to bring the related corporations within the definition of a controlled 
group. Two general classifications of related corporations are dealt 
with under paragraph (3). The first is that of a group of corpora- 
tions connected by stock ownership with a common pace aye 
one or more chains of corporations. Under subparagraph (A) (i) of 
paragraph (3) a corporation is declared to be a member a: a con- 
trolled group if 95 percent of the voting power of all classes of its 
stock is held by another corporation in the chain which is connected 
through stock ownership with the common parent corporation. This 
is exclusive of the common parent corporation which must, however, 
under the provisions of subparagraph (A) (ii) of paragraph (3) be a 
corporation which owns directly at least 95 percent of the voting 
power of at least one of the other corporations, excluding for the 
purpose of computing such voting power any intercompany hold- 
ings of stock among the other corporations. Thus, assume P owns 
94 percent of the voting stock of S which in turn owns the fol- 
lowing: 85 percent of the voting stock of S—1, 75 percent of the 
voting stock of S—2, and 80 percent of the voting stock of S-3. As- 
sume further that S—3 owns 25 percent of the voting stock of S-2 and 
S-2 owns 10 percent of the voting stock of S—1, and that P owns also 
20 percent of the voting stock of S-3. Such corporations do not 
constitute a“ controlled group” since P does not own directly 95 percent 
of the stock of any of the other corporations even though P owns more 
than 95 percent of the voting stock of S-3 direc tly and indirec tly. 

However, assume that P owns 100 percent of the voting stock of X, 
that X in turn owns 100 percent of the voting stock of X-—1, and 
that P then sells 25 percent of the voting stoc ‘k of X to X-1. | The 
group is still a controlled group since P owns 100 percent of the voting 
stock of X (excluding stock held by X-1, another member of the 
group). Also. if P owns 75 percent of the voting stock of each of X 
and X—1 and X owns 25 percent of the voting stock of X-1, and X-1 
owns 25 percent of the voting stock of X, the three corporations 
constitute a controlled group since X’s holdings in X-1 and X~1’s 
holdings in X are excluded, making P the direct owner of 100 percent 
of the voting stock in both X and X-1. 

The provisions of subparagraph (A) of paragraph (3) are in many 
ways similar to those which describe an affiliated group of corporations 
for the purpose of filmg consolidated returns under the provisions of 
section 141 of the code. 

Subparagraph (B) of paragraph (3) of new subsection (j) deals with 
a second classification of controlled groups. Such a controlled group 
consists of two or more corporations 95 percent of the voting stock 
of each of which is owned, directly or indirectly, by or for one indi- 
vidual, or by or for not more than five individuals each of whom owns 
substantially the same proportion of the voting power in any one of 
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the corporations in the group as he owns in each of the other corpora- 
tions. A number of rules are provided under paragraph (3) (B) for 
the purpose of determining whether ownership of voting power in 
any one of the several cor porations making up the group is substan- 
tially porportionate to the ownership in each of the other corporations 
in the group. ‘The first of these, provided by paragraph (3) (B) (i) 
of subsection (j), is that an individual as one of five or less individuals 
will be said to own the same proportion of the stock in any two cor- 





, i a 
porations if by adding not more than 10 percent of the stock which he | 0 
holds in one corporation to his present ownership therein and by | a 
decreasing his present stock ownership in the other corporation by not | 0 
more than 10 percent he would hold exactly the same proportion of | \ 
the stock in each. Thus, if A owns 40 percent of the voting stock in | v 
X corporation and 48 percent of the voting stock in Y corporation | ( 
his ownership in the one would be held to be substantially proportion- | I 
ate to his ownership in the other since increasing A’s holding in the ( 
X corporation by 10 percent and decreasing his holding in the Y | ( 
corporation by 84 percent would result in A’s having 44 perceat of | 
the voting stock in each. . 


Under paragraph (3) (B) (ii) of subsection (j) it is provided that 
stock owned directly or indirectly by or for a corporation, partnership, 
estate, or trust, shall be considered as being owned proportionately 
by or for its shareholders , partners, or beneficiaries. In paragraph 
(3) (B) (iii) of such subsection it is provided that an “individual shall 
be deemed to own any stock in the corporation under scrutiny which 
is owned, directly or indirectly, by or for his spouse. 

Paragraph (3) (B) (iv) of subsection (j) provides the rule that if an 
individual owns more than 50 percent of the stock in any corporation, 
including ownership of stock imputed to him as a shareholder, partner, 
or beneficiary of a corporation, partnership, trust, or estate, and includ- 
ing ownership of stock owned by his wife, such individual, for the 
purpose of determining ownership, shall be deemed to own not only | 
the stock which he holds himself and that of his wife but also the ) 
stock owned in such corporation by any of his ancestors or lineal 
descendants. ) 

Under paragraph (3) (B) (v) of subsection (j) it is provided that an . 
individual’s constructive ownership of stock by reason of the owner- 
ship of such stock by a corporation, partnership, estate, or trust, 
of which he is a shareholder, partner, or beneficiary, shall be treated 
as actual ownership for the purpose of applying the rules of para- 
graph (3) (B) (ii), (iii), or (iv). Thus, for example, in determining 
under clause (iii) the amount of stock owned, directly or indirectly, 
by or for the spouse of an individual, there is to be included the amount 
of stock considered as owned by her by reason of the ownership of 
such stock by a corporation in which she actually owns stock. How- 
ever, it is further provided under such clause (v) that stock which 
is deemed to be constructively owned by an individual by reason 
of its being owned by his wife or his ancestors or lineal descendants 
shall not be treated as actually owned by him for the purpose of 
imputing the ownership of such stock to a third person. In other . 
words, imputation of ownership of stock may not (except in the case of 
stock owned by or for a corporation, partnership, estate, or trust) be 
carried beyond the first person to whom it is imputed in the examina- 
tion of a given set of facts with a view to determining ownership. 
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Finally, it is provided under paragraph (3) (B) (vi) of subsection (j) 
that if stock may be treated as constructively owned by two or more 
individuals then, in any computation to determine the proportionate 
voting power of those individuals, such stock is to be treated as con- 
structively owned by the individual whose constructive ownership 
results in the corporation being a member of a controlled group. IH, 
for example, a father (H) actually owns 60 percent of the stock of X 
and 60 percent of the stock of Y, his son (S) actually owns 40 percent 
of X, and his son’s wife (SW) actually owns 40 percent of Y, then upon 
application of clause (vi) X and Y are members of a controlled group 
owned in the same proportions by H (60 percent) and SW (40 percent). 
Without the application of clause (vi) the ownership of H and SW 
would not be proportionate since S’s stock in X would (under clauses 
(iii) and (vi)) be constructively owned by both H and SW with the 
result that H would be considered as owning 100 percent of the stock 
of X and 60 percent of the stock of Y and SW would be considered as 
owning 40 percent of the stock of X and 40 percent of the stock of Y. 

The application of the rules contained in subparagraph (3) may be 
illustrated by the following examples: 

trample No. 1.—Assume that the holdings of voting stock in X and 
Y corporations of a husband (H), his wife (HW), his son (S), his son’s 
wife (SW), a fifth individual (O) who is not related to any of the other 
individuals, and the public (P), are, respectively, as follows: 





xX Y xX y 
ee eg a 40 10 || SW 15 25 
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Applying the rules of paragraph (3) (B), X and Y are members of a 
controlled group on the basis that at least 95 percent of the voting stock 
of each is owned by three individuals each of whom owns substantially 
the same proportion of the voting power in X as he owns in Y: 
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The husband, H, is considered as actually owning 52 percent of the 
voting stock of X, including the stock owned by his wife, which is im- 
puted to him upon the application of clause (iii) of paragraph (3) (B). 
Upon the application of clause (iv) of paragraph (3) (B) he would 
(without the application of clause (vi)) be considered as owning the 
stock of his son,S. However, since SW (the wife of H’s son) will own 
substantially the same proportion of the voting power of X and Y 
upon the application of clause (vi), such clause is applicable and S’s 
stock is imputed to SW and not to H as this will result in Corporations 
X and Y being members of a controlled group. H’s 52 percent of the 
stock of X and 59 percent of the stock of Y are under clause (i) con- 
sidered to be in substantially the same proportion. O, who has 18 per- 
cent of the stock of X and 15 percent of the stock of Y, is also con- 
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sidered upon the application of clause (i) as owning substantially the 
same proportion of the voting power of the corporations. 

It will be noted that HW, in lieu of her husband, H, could be con- 
sidered as owning 52 percent of the stock of X and 59 percent of the 
stock of Y; but, laine imputed ownership of her stock to H, HW is 
necessarily eliminated. Also, SW’s stock in Y could be imputed to S. 
Thus, X and Y could be considered to be members of a controlled 
group by reason of the proportionate holdings of HW, S, and O. 

Example No. 2.—Assume that the holdings of voting stock in X 
and Y corporations of a husband, (H), his wife, (HW), a third unre- 
lated individual, (1), and the public, (P), are, respectively, as follows: 





x Y 
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X and Y are not members of a controlled group even though H and I 
together actually own 96 percent of the stock in each corporation and 
each H and I own equal proportionate interests in X and Y. Upon 
application of clause (iii), H is considered as owning HW’s stock in X. 
Thus H is considered as owning 20 percent of the voting power in X 
and 16 percent of the voting power in Y. Upon application of clause 
(i) H could be considered as owning 18 percent of the voting power 
in X and 17.6 percent of the voting power in Y, but since the applica 
tion of clause (i) cannot produce ‘identical ow nership H may not be 
be considered as owning substantially the same proportion of voting 
power in X as he owns in Y. 

The next to the last sentence of paragraph (3) of the new section 
26 (j) applies to the case where a common parent corporation and its 
subsidiaries are members of one controlled group by reason of sub- 
paragraph (A) and the common parent corporation is a member of 
another controlled group by reason of subparagraph (B). In such a 
case the subsidiaries as well as the parent are to be members of the 
second controlled group. Thus, if individuals A and B each own 
48 percent of the voting stock of two corporations O and P, and 
corporation P owns 95 percent of the voting stock of corporation S 
which in turn owns 95 percent of the voting stock of S-1, then each 
of the corporations O, P, S, and S-1 are deemed to be members of the 
same controlled group. 

Subsection (b) of this section amends section 201 (g) of the code 
(relating to credits allowed to life-insurance companies under sec. 26) 
and section 204 (f) (relating to credits allowed to insurance companies 
other than life or mutual) to provide that the surtax exemption pro- 
vided in section 26 (j) shall be allowed in computing the surtax on 
corporation surtax net income of any such insurance company. Thus. 
an insurance company covered by either section 204 (g) or 204 (f) 
will continue to receive the $25,000 exemption from surtax unless it 
is a member of a controlled group within the meaning of paragraph 
(3) of section 26 (j) in which event it may receive only its portion of a 
$25,000 exemption which has been equally divided among the members 
of the controlled group or such portion of $25,000 as may be assigned 
to it in a consent division of such amount. 
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Subsection (c) of section 123 amends section 431 of the code (re- 
lating to the definition of adjusted excess profits net income) to pro- 
vide that if the excess profits credit of the corporation otherwise 
computed is less than the amount of the surtax exemption provided in 
section 26 (j) for the taxable year an excess profits credit equal to 
such exemption shall be allowed. Each individual corporation 
which is not a member of a controlled group will thus continue 
to receive a minimum excess profits credit of $25,000 and, in the 
case of a “‘controlled group” of corporations within the meaning 
of paragraph (3) of section 26 (j), the group as an entity will receive 
a $25,000 minimum which may be used to increase to $25,000 the 
credit of any member of the group which has an actual credit of 
less than $25,000, or may be apportioned among two or more members 
which have less than $25,000 actual excess profits credit. Thus, 
if corporations X, Y, and Z constitute a controlled group of cor- 
porations and X and Y have actual excess profits credits of $35,000 
and $70,000, respectively, and Z has an actual credit of only $4,000, 
Y’s credit will be increased to the minimum of $25,000 if a consent 
has been filed under section 26 (j) which gives to Y the entire sur- 
tax exemption of the controlled group for the taxable year. If a 
consent is not filed under section 26 (j) for the taxable year, Y’s 
minimum credit would be one-third of $25,000. 


SECTION 124. COMPUTATION OF ALTERNATIVE CAPITAL 
GAINS TAX 


This section amends section 117 (c) (1) of the code (relating to 
computation of alternative tax in the case of capital gains of a cor- 
poration). ‘The purpose of the amendment is to provide that the 
amount ascertained by application of the alternative rate to capital 
gains shall be increased as specified in section 16 (c) in the case of 
taxable years to which the defense tax provided therein is applicable. 
The amendment made by this section is applicable only with respect 
to taxable years ending after August 31, 1951. 


SECTION 125. EFFECTIVE DATE 


This section provides that the amendments made by part II of 
title I of the bill, except as provided in section 124, shall be apotie ‘able 
only with respect to taxable years beginning after December 31, 1950, 
and refers to part III of title I of the bill, for provisions eek respect 
to taxable years beginning in 1950 and ending in 1951. 


Part IJJ—Fiscat YEAR TAXPAYERS 
SECTION 131. FISCAL YEAR TAXPAYERS 


This section of the bill amends section 108 of the code, relating to 
fiscal year taxpayers, both corporate and individual. 

Section 108 (f), under existing law and as amended by the bill, 
provides rules for the computation of the income tax of corporations 
in the case of fiscal years beginning before July 1, 1950, and ending 
after June 30, 1950. In the case of such a fiscal vear which ends 
prior to January 1, 1951, the amendment made by the bill does not 
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change the computation of the tax provided under existing law for 


such a year. If the fiscal year (beginning before July 1, 1950) ends 
after December 31, 1950, the amendment does effect a change i in the 
existing law with regard to the computation of the tax for such year 
under section 108 (f). The amendment provides, in such a case, for 
the computation and proration of three tentative taxes. 

In computing the tentative taxes under paragraphs (1), (2), and (3) 
of section 108 (f), |e net income, and the adjusted net income, of 
the corporation are not recomputed. However, in the case of a 
Western Hemisphere trade corporation, or a public utility which has 
paid dividends on its preferred stock, or any corporation which has 
received dividends on the preferred stock of a public utility, the 
amount of the normal-tax net income, and the amount of the corpora- 
tion surtax net income, will be different for each of the three computa- 
tions. A western hemisphere trade corporation, for example, will 
compute its tentative tax under paragraph (1) of section 108 (f) with- 
out computing a surtax, and its normal-tax net income will be com- 
puted without regard to the credit provided in section 26 (i) of the 
code; its tentative normal-tax and tentative surtax under paragraph 
(2) of section 108 (f) will be computed on a normal-tax net income 
and a corporation surtax net income determined with the allowance 
of the 31 percent credit provided in section 26 (i) applicable to taxable 
years beginning on July 1, 1950 (determined without regard to the 
amendment of sec. 26 (i) made by the Excess Profits Tax Act of 1950); 
and its tentative normal-tax and tentative surtax under paragraph (3) 
of section 108 (f) will be computed on a normal-tax net income and a 
corporation surtax net income determined with the allowance of the 
27 percent credit provided in section 26 (i) applicable to taxable years 
beginning on January 1, 1951. 

The following example illustrates the computation and proration 
of the tentative taxes under paragraphs (1), (2), and (3) of section 
108 (f). The X corporation (which is neither a Western Hemisphere 
trade corporation nor a public utility, and which received no dividends 
on preferred stock of a public utility) has a normal-tax net income of 
$60,000, and corporation-surtax net income in the same amount, for 
its fiscal year beginning April 1, 1950, and ending March 31, 1951. 
The first tentative tax, computed under paragraph (1) of section 108 
(f), would be 38 percent of $60,000, or $22,800, consisting of a tentative 
normal tax of 24 percent of normal-tax net income and a tentative sur- 
tax of 14 percent of corporation-surtax net income. The second 
tentative tax, computed under paragraph (2) of section 108 (f), would 
be $22,000, consisting of a tentative normal tax of 25 percent of 
$60,000 (the normal-tax net income) plus a tentative surtax of 20 
percent of $35,000 (the corporation-surtax net income in excess of 
$25,000). The third tentative tax, computed under the provisions of 
paragraph (3) of section 108 (f), would be $25,000, consisting of a 
tentative normal tax of 30 percent of $60,000 (the normal-tax net 
income) plus a tentative surtax of 20 percent of $35,000 (the 
corporation-surtax net income in excess of $25,000). 

The division of such fiscal year by days in respect of the effective 
dates of the changes made in tax rates in such period would be as 
follows: 
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After June 30, 1950, and before 
Before July 1, 1950 Jan. 1, 1951 After Dec. 31, 1950 
MONS Sous eaceues. 30 July- 31 January__- See 
TR a energie ae 31 August 31 February___ , 28 
Mails Sanches inne ~ 30 September_ 30 March___ 31 
October : 31 
November _- 30 
December 31 
WOR ies. i 91 Total_ j 184 Oe es 90 


The final tax liability of the X corporation would be determined 
apportionment of the tentative taxes and adding the results 
obtained, in the following manner: 
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Section 108 (g) of the code, as daienide d by this section of the bill, 
provides for the computation of the tax of a corporation for a taxable 
year beginning after a 30, 1950, and before January 1, 1951, and 
ending after December 1950. In the case of such a fiscal year the 
tax imposed by see tions 1 3 and 15 shall be an amount equal to the sum 
of- 


(1) that portion of a tentative tax, computed under the tax 
rates, and the credits provided in section 26, applicable to taxable 
vears beginning on July 1, 1950, which the number of days in the 
fiscal year prior to January 1, 1951, bears to the total number of 
days in the taxable year, plus 

(2) that portion of a tentative tax, computed under the tax 
rates, and the credits provided in section 26, applicable to taxable 
years beginning on January 1, 1951, which the number of days in 
the taxable year after December 31, 1950, bears to the total num- 
ber of days in the taxable year. 

The tentative tax under clause (1) will consist of a tentative normal 
tax at the rate of 25 percent of the normal-tax net income, and a tenta- 
tive surtax of 22 percent of the corporation surtax net income in excess 
of $25,000. The tentative tax under clause (2) will consist of a tenta- 
tive normal tax at the rate of 30 percent of the normal-tax net income 
and a tentative surtax of 22 percent of the corporation surtax net 
income in excess of $25,000. For the purposes of the subsection, the 
corporation is entitled to a surtax exemption of $25,000, whether or not 
it is a member of a controlled group as defined in section 26 (j). The 
net income of the corporation for the taxable vear is not recomputed in 
determining the tentative tax under either clause (1) or (2). If the 
taxpayer paid or received dividends on preferred stock described in 
section 26 (h) of the code, or if the taxpayer is a Western Hemisphere 
trade corporation, the amount of the normal-tax net income, and the 
amount of corporation surtax net income, applicable in the computa- 
tion under clause (1), will differ from the amount used for the purpose 
of clause (2). 
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A new subsection (h) is also added to section 108 by this section 
of the bill. The new subsection provides for the computation of the 
tax of a taxpayer, other than a corporation, for a fiscal year beginning 
before September 1, 1951, and ending after August 31, 1951. In the 
case of such a fiscal year, the tax imposed by sections 11 and 12, 
section 400, or section 421 (a) (2), shall be an amount equal to the 
sum of— 

(1) that portion of a tentative tax, computed under the pro- 
visions of sections 11 and 12, or section 400, applicable to taxable 
years beginning on October 1, 1950, which the number of months 
in such taxable year prior to September 1, 1951, bears to the 
total number of calendar months in such taxable year, plus 

(2) that portion of a tentative tax, computed under the 
provisions of sections 11 and 12, or section 400, applicable to 
years beginning on September 1, 1951, as if such provisions (other 
than the provisions relating to the head of a household) were 
applicable to such taxable year, which the number of calendar 
months in such taxable year after August 1951 bears to the total 
number of calendar months in such taxable year. 

In computing the tentative tax under clause (2), the tax imposed 
by sections 11 and 12 is determined by applying the percentage 
increase of 124 percent specified in section 16, added to the code by 
the bill. The net income of the taxpayer for the fiscal year is not 
recomputed in determining the tentative tax under either clause (1) 
or (2). 

Subsection (b) of this section of the bill amends section 430 (b) of 
the code, relating to computation of the excess profits tax for taxable 
years beginning before July 1, 1950, and ending after June 30, 1950. 
The amendment does not change ‘the computation under existing 
law of the excess profits tax for a taxable year which ends before 
January 1, 1951. In the case of a taxable year beginning in 1950 
(whether beginning before, on, or after July 1, 1950) and ending in 
1951 the amendment will not affect the amount of the excess profits 
tax for the fiscal year if the excess profits tax is the tax computed 
under section 430 (a) (1), that is, if the excess profits tax is 30 percent 
of the adjusted excess profits net income. However, if the tax- 
payer’s excess profits tax for such fiscal year is the excess profits tax 
computed with reference to the ceiling rate of 62 percent provided 
in section 430 (a) (2), the amendment will result in an increase in the 
excess profits tax for the taxable year by reflecting the effect of the 
amendment made by section 121 (b) of the bill raising the 62 percent 
ceiling figure to 70 percent. 

Under the amendment, in the case of a taxable year beginning in 
1950 and ending in 1951, a tentative excess profits tax will first be 
computed (as provided in sec. 430 (b) (2) (A)) under the provisions 
of section 430 (a) of the code applicable to taxable years ending on 
December 31, 1950; that is, a ceiling rate of 62 percent is to be applied 
in the computation. In determining under section 430 (a) (2) the 
excess of 62 percent of the excess profits net income over the income 
tax which would be imposed under sections 13, 14, and 15 of the code 
upon a normal tax net income and corporation surtax net income in 
an amount equal to the excess profits net income for the taxable 
year, such tax must be computed under the provisions of section 
108 (f) or (g), whichever is applicable. Such excess will be the 
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tentative tax referred to in section 430 (b) (2) (A) unless 30 percent 
of the adjusted excess profits net income ode in a smaller tentative 
tax, in which case it will be such smaller tentative tax. In computing 
30 percent of the adjusted excess profits net income in the case of a 
corporation using the excess profits credit provided in section 435, 
the credit would be determined under paragraph (4) of section 435 
(a), as amended by section 502 of the bill, which is applicable to 
taxable years ending after December 31, 1950. 

The computation of a tentative tax under section 430 (b) (2) (B) 
will be made in the same manner as explained in the preceding para- 
graph, except that a ceiling rate of 70 percent will be used in lieu 
of 62 percent. In each case, in computing the income tax under 
section 108 (f) or (g) upon an amount equal to the excess profits net 
income, a surtax exemption of eent0 is allowable, whether or not 
the corporation is a member of a controlled group as defined in 
section 26 (j), added to the code oy section 123 of the bill. Similarly 
in computing 30 percent of the adjusted excess profits net income, 
the taxpayer is entitled to a minimum excess profits credit of $25,000 
since the amendment of section 431 of the code by section 123 of the 
bill is applicable only to taxable years beginning after December 31, 
1950. 

The tentative taxes computed under subparagraphs (A) and (B) 
of section 430 (b) (2) will then be prorated as provided in such section, 
and the excess profits tax for the taxable year will be the sum of such 
prorated taxes. 

Subsection (c) of section 131 provides a necessary technical amend- 
ment to paragraph (2) of section 108 (e) of the code and changes the 
designation of the present subsection (g) of section 108 to subsection 


TU 
TITLE II—WITHHOLDING OF TAX AT SOURCE 


Part I—WITHHOLDING oF TAX AT SOURCE ON DIVIDENDS, 
INTEREST, AND ROYALTIES 


SECTION 201. COLLECTION OF INCOME TAX AT SOURCE 
ON DIVIDENDS, INTEREST, AND ROYALTIES 


Section 201 of the bill amends subtitle B of the Internal Revenue 
Code by inserting before chapter 7 a new chapter 6, entitled ‘“Collec- 
tion of Income Tax at Source on Dividends, Interest, and Royalties.” 
The old chapter 6, which formerly consisted of sections 1200 to 1207 
(relating to the capital stock tax), was repealed by section 201 of the 
Revenue Act of 1945 (Public Law 214, 79th Cong., Ist sess.). The 
new chapter provides a system for withholding of tax at the source on 
dividends, interest, and royalties. Chapter 6 consists of subchapters 
A, B, and C. Subchapter A, which is eatitled “Dividends and In- 
terest,’ consists of sections 1200 to 1204, inclusive, and provides that 
upon the payment of certain dividends and interest after December 
31, 1951, a tax of 20 percent of the amount thereof shall be withheld at 
the source. Persons making payment of a dividend or interest upon 
which tax is required to be withheld under subchapter A are not re- 
quired to furnish to the recipient of such dividend or interest any state- 
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ment or receipt showing the amount of such payment or the tax with- 
held. A taxpayer is entitled to apply the amount of tax required to 
be withheld upon the payment of a dividend or interest to him as a 
credit against his income tax liability. 

Subchapter B, which is entitled “ Royalties” and consists of sections 
1220 to 1225, inclusive, provides that upon the payment of certain 
royalties after December 31, 1951, a tax of 20 percent of the amount 
thereof shall be withheld at the source. Unlike subchapter A, the 
provisions of subchapter B require persons making payments of roy- 
alties subject to withholding to furnish to the recipient of such royal- 
ties, on or before January 31 following the close of the calendar year 
in which such payments were made, statements or receipts showing 
the amount of royalties paid to each recipient and the amount of tax 
withheld. Only the amount actually withheld as tax under subchapter 
B is allowed as a credit against the income tax liability of the recipient 
of a royalty. 

Subchapter C, which is entitled “‘General Provisions” and consists 
of sections 1230 to 1235, inclusive, contains certain general provisions 


which are applicable to any tax required to be deducted and withheld 
under chapter 6. 


Cuaptrer 6—COo.LuLecTION oF INcomME TAx AT SouRCE ON DIVIDENDs, 
INTEREST, AND ROYALTIES 


SUBCHAPTER A—DIVIDENDS AND INTEREST 
SECTION 1200. DEFINITIONS 


Section 1200 contains definitions of the following terms used in 
chapter 6: 


(a) Dividend 


The term “dividend” as used in chapter 6 is defined in subsection 
(a) to mean (1) any distribution by a corporation which is a dividend 
as defined in section 115 (a); and (2) a payment made by a stockbroker 
to any person as a substitute for a dividend (as defined in sec. 115 (a)) 
upon which a tax is required to be deducted and withheld under 
chapter 6. Thus, any distribution made by a corporation to its 
shareholders, whether in cash or in kind (including a distribution in 
stock of any corporation other than the distributing corporation), out 
of (1) its earnings or profits accumulated after February 28, 1913, or 
(2) the earnings or profits of the taxable year (computed as of the close 
of the taxable year without diminution by reason of any distributions 
made during the taxable year), without regard to the amount of the 
earnings and profits at the time the distribution was made, is a divi- 
dend for the purposes of chapter 6. The term ‘‘dividend”’ as used in 
chapter 6 also means any distribution made by a personal holding 
company to its shareholders which is a dividend under the provisions 
of section 115 (a), whether or not such distribution is a dividend as 
defined in the preceding sentence. A dividend paid by an insurance 
company to a policyholder, other than a dividend upon the stock of 
such insurance company, is not a dividend within the meaning of 
subsection (a). Certain distributions which are dividends under the 
foregoing definition are exempt from the requirement of withholding 
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under chapter 6. These exemptions are discussed below. (See sec. 
1202, Exemptions from Withholding.) 

Any payment made by a stockbroker to any person in connection 
with a short sale as a substitute for a dividend as defined in section 
115 (a) is treated as a dividend for purposes of chapter 6, but only if 
a tax was required to be deducted and withheld by the corporation 
paying the dividend on the borrowed stock. 

(b) Interest 

Subsection (b) defines the term ‘‘interest’’ as used in chapter 6 to 
mean: 

(1) Interest on all bonds, debentures, notes, certificates, or other 
evidences of indebtedness, issued by any corporation, with interest 
coupons or in registered form. The term “interest’’ includes interest 
paid by a corporation on any obligation which at the time of such 
payment has interest coupons attached or is in registered form, even 
though the obligation may not have been originally issued with interest 
coupons or in registered:form. The term “corporation” as used in 
subsection (b) (1) includes an association taxable as a corporation 
under chapter 1 of the Internal Revenue Code. The term may also 
include a corporation owned in whole or in part by the United States 
Government. 

(2) Interest on deposits with stockbrokers. 

(3) Interest on amounts held by an insurance company under an 
agreement to pay interest thereon. This paragraph includes interest 
on dividends held by an insurance company subject to withdrawal 
on demand, and interest on the proceeds of an insurance policy held 
by an insurer under an agreement to pay interest thereon. The 
paragraph does not apply to amounts which represent the so-called 
‘interest element’ in the case of annuity or installment payments 
under a life insurance or endowment contract. 

(4) Interest on the overpayment of any internal-revenue tax, except 
income or excess-profits taxes imposed upon corporations. Thus, 
any interest upon an overpayment of individual income tax is subject 
to withholding under chapter 6, even though all or a part of such 
overpayment is credited against a deficiency in any tax liability, 
whether income tax or otherwise, owed by the taxpayer. 


SECTION 1201, INCOME TAX COLLECTED AT SOURCE 


Section 1201 (a) provides that every person making payment after 
December 31, 1951, of a dividend or interest shall deduct and withhold 
upon such dividend or interest a tax equal to 20 percent of the amount 
thereof. For example, the M corporation on June 1, 1952, pays a 
dividend of 57 cents per share to its stockholders. A, an individual, 
owns 10 shares of M stock. The total amount of the dividend pay- 
able to A is $5.70. The M corporation is required to deduct and 
withhold the sum of $1.14, and it remits to A the sum of $4.56. Asa 
matter of convenience, the M corporation could effect the 20-percent 
withholding by adjusting the amount remitted per share to reflect 
the required withholding. Thus, in the example given the corpora- 
tion could remit to each stockholder 45.6 cents per share (80 percent 
of the 57-cent dividend per share). The amount remitted to A on his 
10 shares after withholding accordingly would be $4.56. If A owned 
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only 6 shares of the M stock, the corporation would be required to 
deduct and withhold 69 cents in order to effect the 20-percent with- 
holding. 

Similarly, if the Q insurance company is paying interest at the rate 
of 3 percent on an amount held by it under an agreement to pay 
interest thereon, the company could effect the 20-percent withholding 
by applying a rate of 2.4 percent in determining the amount to be 
remitted to the recipient. 

The tax must be withheld at the time payment of a dividend or 
interest is made. The term “payment” includes constructive pay- 
ment. Dividends or interest are constructively paid when they are 
credited to the account of or set apart for a taxpayer, so that they may 
be drawn upon by him at any time although not then actually reduced 
to possession. ‘To constitute “\payment”’ in such a case, a dividend 
or interest must be credited to the taxpayer without any substantial 
limitation or restriction as to the time or manner of payment or 
condition upon which payment is to be made, and must be made 
available to him so that it may be drawn upon at any time, and its 
payment brought within his control and disposition. 

For example, the M corporation has outstanding an issue of bonds 
with coupons attached. Interest on such bonds is due on April 1 and 
October 1 of each year. On April 1, 1952, M corporation is required to 
deduct and withhold an amount equal to 20 percent ef such in- 
terest, except in cases for which an exemption is provided by section 
1202. Thus, if A owns one of the bonds and presents on April 8 the 
coupon due on April 1, 1952, M corporation is required to deduct and 
withhold the tax on April 1, not at the time the interest is actually 
paid to A. 

Section 1201 (a) further provides that, if the withholding agent is 
unable to determine the person to whom a dividend or interest is 
payable, the tax shall be deducted and withheld at the time payment 
thereof would be made if such person were known. Thus, if a with- 
holding agent is unable to ascertain the identity of the owner of cer- 
tain stock in respect of which a dividend is payable, or is unable to 
determine the true owner of stock due to the existence of conflicting 
claims to such stock asserted by two or more persons, the withholding 
agent is nevertheless required to deduct and withhold the tax on the 
amount of the dividend payable in respect of such stock. 

Under section 1201 (b), in any case where the withholding agent 
is unable to determine the portion of a distribution which is a divi- 
dend within the meaning of section 115 (a), the tax required to be 
deducted and withheld shall be computed upon the entire amount 
of the distribution. Thus, if the corporation making a distribution 
is unable to determine the portion of such distribution which is out 
of depletion reserves, the amount to be withheld from the distribution 
shall be computed on the entire amount thereof. 

Section 1201 (ce) provides that a withholding agent shall not be 
liable, except as provided in section 1203 (relating to returns and pay- 
ment of tax), to any person for the amount of any tax required to be 
deducted and withheld under subchapter A of chapter 6. 
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SECTION 1202. EXEMPTIONS FROM WITHHOLDING 


The provisions of chapter 6 do not apply to— 

(a) A dividend paid in the stock or rights to acquire the stock of 
the distributing corporation. Such a dividend is not subject to with- 
holding, whether or not the recipient of such stock or rights had an 
option to be paid in money or other property in lieu of such stock or 
rights. Subsection (a) applies, whether or not the distribution of 
such stock or rights to acquire stock of the corporation is a taxable 
dividend under section 115 (f). However, if a stockholder, pursuant 
to an option, elects to receive money or other property in lieu of such 
stock or rights to acquire stock, the distribution in money or other 
property (assuming it is a dividend as defined in section 115 (a)) is 
subject to withholding. 

(6) Distributions to shareholders which are treated for income-tax 
purposes as amounts received upon the sale or exchange of property, or 
distributions with respect to which gain or loss is not recognized to 
the shareholders. Capital-gain dividends distributed by regulated 
investment companies are not within this exemption and tax must be 
withheld upon the payment of such dividends. The purpose of 
subsection (b) is to exempt from the requirement of withholding any 
distribution which is treated for tax purposes as an amount received 
upon the sale or exchange of the stock upon which the distribution is 
made. Thus, tax is not required to be withheld upon distributions 
subject to section 115 (c) of the Internal Revenue Code, relating to 
amounts distributed in complete or partial liquidation of a corporation. 
Likewise, any distribution with respect to which no gain or loss is 
recognized under chapter 1 to the stockholders is not subject to the 
provisions of chapter 6. Thus, a distribution which is made in 
pursuance of a plan of reorganization, without the recognition of gain 
or loss under the provisions of section 112 (b) (3), is not subject to 
withholding. 

(c) Any amount which is includible in gross income as a taxable 
dividend under the provisions of section 112 (c) (2) (relating to certain 
distributions made in pursuance of a plan of reorganization), section 
115 (g) (relating to redemptions of stock), or section 371 (e) (2) 
(relating to certain distributions pursuant to the order of the Securities 
and Exchange Commission). Sections 112 (c) (2) and 371 (e) (2), 
commonly referred to as “boot” provisions, provide that, in the case of 
certain exchanges not solely in kind, gain realized by the taxpayer may 
be taxed as a dividend. In such cases the amount taxable as a divi- 
dend is dependent upon the amount of gain realized upon the exchange. 
Since the corporation is unable to ascertain the gain which may be 
realized by a particular stockholder, and, consequently, the extent to 
which the distribution represents a dividend, withholding in such 
cases would be impracticable. Likewise, in the case of stock redemp- 
tions, difficulty may be encountered in determining whether they are 
essentially equivalent to the distribution of a taxable dividend under 
section Se (gz). 

(7) A dividend paid by a Federal Reserve bank, Federal land bank, 
Federal home-loan bank, central bank for cooperatives, or bank for 
cooperatives. 

(e) Any interest which, irrespective of the person to whom payable, 
is wholly exempt from the tax imposed by chapter 1 of the Internal 
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Revenue Code. Thus, interest paid by a State or municipal corpora- 
tion on its bonds will not be subject to withholding. 

(f) Dividends or interest paid by a corporation to another corpora- 
tion if both corporations are members of the same affiliated group 
which filed a consolidated income-tax return for the preceding taxable 
year of the payor corporation. In determining whether both cor- 
porations are members of the same affiliated group, the rule provided 
in the applicable regulations of the Treasury Department relating to 
consolidated returns of income tax will govern. 

(g) Dividends or interest paid by a corporation to one or more 
(1) governments, (2) political subdivisions thereof, (3) international 
organizations, or (4) wholly owned instrumentalities or agencies of 
the foregoing, if the entire class of stock in respect of which such 
dividend is paid, or the entire class of obligations in respect of which 
such interest is paid, is owned by one or more of such governments, 
subdivisions, organizations, instrumentalities, or agencies. Thus, if 
the Reconstruction Finance Corporation owns an entire class of pre- 
ferred stock of a corporation, any dividend paid on such stock is 
exempt from withholding. 

(hk) Interest on equipment trust certificates. This provision would 
exempt the usual type of equipment trust certificate secured by rail- 
road rolling stock. 

(t) Dividends or interest paid by a foreign corporation, a nonresident 
alien individual, any partnership not engaged in trade or business 
within the United States and composed in whole or in part of non- 
resident aliens, or by an international organization. The term “inter- 
national organization” has the same meaning as used in section 
3797 (a) (18) of the Internal Revenue Code. Thus, interest on the 
bonds of the International Bank for Reconstruction and Development 
is not subject to the requirement of withholding. 

(j) Any payment of a dividend or interest (except coupon bond 
interest) to a foreign corporation not engaged in trade or business 
within the United States, a nonresident alien individual, any partner- 
ship not engaged in trade or business within the United States and 
composed in whole or in part of nonresident aliens, or any foreign 
government or international organization. If the record owner of 
the dividend or interest is not a person described in the preceding 
sentence, the exemption provided by subsection (j) is not applicable. 
In such case a tax is required to be withheld, even though the bene- 
ficial owner may be such a person. In the case of coupon bond 
interest paid to a person described in the preceding sentence, such 
interest is exempt from the provisions of chapter 6 only if a certificate 
filed (in such form and manner, and at such time, as the Secretary 
may by regulations prescribe) with the withholding agent discloses 
that the recipient of such payment is such a person described in sub- 
section (j) (1). If the certificate is filed after the expiration of the 
period in which it must be filed under such regulations, coupon bond 
interest will not be exempt from withholding under chapter 6. How- 
ever, the absence of an exemption in any case where the recipient of 
a dividend or interest is a person desc ribed in subsection (j) (1) does 
not preclude the allowance of a credit or refund, if the tax required 
to be deducted and withheld under chapter 6 is in excess of the tax 
(if any) imposed upon such recipient. 
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(k) Any payment upon which the withholding agent is required to 
deduct and withhold a tax under section 143 (a) (relating to tax-free 
covenant bonds, etc.) determined without regard to the provisions of 
paragraph (2) thereof. Thus, the payment of interest on a tax-free 
covenant bond issued before January 1, 1934, is not subject to with- 
holding under chapter 6. The fact that the person entitled to receive 
such interest files with the withholding agent a signed notice in writ- 
ing, as provided in section 143 (a) (2) of the Internal Revenue Code, 
claiming the benefit of the exemptions provided in section 25 (b) of 
the code, thereby relieving the withholding agent of any duty to with- 
hold a tax under section 143 (a) (1), does not abrogate the exemption 
provided in subsection (k). 

(1) Interest on an obligation of a corporation, issued on or after 
January 1, 1934, and before January 1, 1951, containing a contract 
or provision by which the obligor agrees to pay the interest without 
deduction for any tax which the obligor may be required to pay thereon 
or to retain therefrom under any law of the United States. This 
exemption is similar to that provided in subsection (k) above. 

(m) Dividends paid pursuant to the terms of a lease of property 
entered into prior to January 1, 1951, if under such lease the share- 
holders of the lessor corporation are entitled to such dividends without 
deduction for any tax which any law of the United States might 
require to be deducted and withheld upon the payment of dividends. 
This exemption is applicable in any case where the lessee corporation 
has agreed to reimburse the shareholders of the lessor corporation 
for any tax required to be deducted and withheld upon the payment 
of dividends to them. 

(n) Amounts (whether or not designated as dividends) paid by a 
mutual savings bank, savings and loan association, building and loan 
association, cooperative bank, homestead association, credit union, or 
any similar organization, in respect of withdrawable or repurchasable 
shares, investment certificates, or deposits. 


SECTION 1203. RETURNS AND PAYMENT 


Section 1203 (a) provides that every person required under sub- 
chapter A to deduct and withhold any tax shall make a return of such 
tax and shall pay such tax, at such time, for such period, and in such 
manner as the Secretary may by regulations prescribe, by making a 
return of the total amount of dividends and interest, with respect to 
which tax is required to be deducted and withheld by such person 
under subchapter A for such period and paying a tax, for which such 
person shall be liable, in an amount equal to 20 percent of such total. 
The withholding agent may compute his tax under this section by com- 
puting 20 percent of the total amount of dividends and interest paid 
within the period covered by the return, and the liability of the 
withholding agent for the tax required to be deducted and withheld 
under section 1201 (a) will be satisfied by the payment of.such amount. 
It is understood that the regulations will also provide that the with- 
holding agent may, if he so desires, compute the tax payable under 
this section by computing one quarter of the aggregate amount of 
dividends and interest actually paid or credited to recipients during 
the period covered by the return. 
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Under the provisions of subsection (b), if more or less than the 
correct amount of tax due for any period under subsection (a) is paid 
with respect to such period, proper adjustments with respect to the 
tax shall be made, without interest, in such manner and at such times 
as may be prescribed by regulations made under chapter 6. 


SECTION 1204. CREDIT FOR REGULATED INVESTMENT COMPANIES AND 
PERSONAL HOLDING COMPANIES 


Section 1204 provides that in the case of any withholding agent 
which is a regulated investment company as defined in section 361 or a 
personal holding company as defined in section 501, the amount re- 
quired to be deducted and withheld as tax under chapter 6 with respect 
to dividends and interest received by it during a taxable year shall be 
allowed, under regulations prescribed by the Secretary, as a credit 
against (but not in excess of) the tax for which such withholding agent 
is liable under section 1203 (a) in respect of dividends and interest 
paid by it during such year. * Thus, if a personal holding company as 
defined in section 501 receives in 1952 dividends of $1,000 upon which 
tax was required to be withheld by the payor corporation under sec- 
tion 1201 (a), the amount of the tax required to be withheld, or $200, 
may be applied by the personal holding company as a credit against its 
liability for the tax which it is required to deduct and withhold upon 
any dividends paid by it during the same taxable year. Under section 
362 (b) (8) of the Internal Revenue Code any dividend declared by a 
regulated investment company after the close of its taxable year and 
prior to the time prescribed by law for the filing of its return for such 
year may, if the company so elects in its return, be treated as having 
been paid by the company during such taxable year, provided the 
distribution of the dividend is actually made to shareholders in the 12- 
month period following the close of such taxable year and not later 
than the date of the first regular dividend payment made after such 
declaration. Section 1204 provides that if a dividend is treated as 
paid during the taxable year of the regulated investment company 
under section 362 (b) (8), such dividend shall be considered for the 
purposes of section 1204 as having been paid within the taxable year. 
Thus, the amount of tax required to be withheld under subchapter A 
with respect to dividends and interest received by a regulated invest- 
ment company during a taxable year may be allowed, under regula- 
tions prescribed by the Secretary, as a credit against the tax which 
the company is required to deduct and withhold upon the payment 
of any dividend declared and paid by it after the close of its taxable 
year, if such dividend is treated as having been paid during such 
taxable year under the provisions of section 362 (b) (8). Likewise, in 
the case of a personal holding company, the credit provided by section 
1204 with respect to dividends paid by it during the taxable year may 
be allowed, under regulations prescribed by the Secretary, as a credit 
against any dividend paid after the close of its taxable year and 
before the fifteenth day of the third month following the close of the 
taxable year, if such dividend is properly claimed and allowable under 
the provisions of section 504 (c) for the purpose of computing the 
undistributed subchapter A net income for such taxable year. 
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SUBCHAPTER B—ROYALTIES 
SECTION 1220. DEFINITION OF ROYALTY 


Section 1220 defines the term ‘‘royalty’”’ as used in chapter 6. Sec- 
tion 1220 (a) covers payments treated as royalties in respect of mines, 
oil and gas wells, and other natural deposits. Subsection (b) defines 
payments made with respect to the use of patents, copyrights, secret 
processes or formulas, trade-marks, or trade brands which are treated 
as royalties for the purposes of chapter 6. Subsection (c) defines as 
royalties payments made by an association to its members with 
respect to the use by other persons of copyrights of such members. 
Mineral, oil, and gas royalties 

Section 1220 (a) defines as a “royalty” (1) any rent or royalty in 
respect of mines, oil and gas wells, and other natural deposits, in- 
cluding any delay rental and any minimum royalty, whether or not 
measured by production or by a share of gross or net income there- 
from, and (2) any payment representing a share of the gross or net 
income derived from the extraction and sale of any natural deposit, 
but only if the recipient of such rent, royalty, or payment is not 
personally obligated to pay a proportionate share of development or 
operating expenses. If a royalty as defined in this subsection is paid 
in kind, such payment is not treated as a payment of a royalty for 
purposes of chapter 6. However, in the case of a royalty paid i 
kind, if it is sold by or on behalf of the recipient to the producer or 
under a division order, the purchaser is considered as making pay- 
ment of the royalty in an amount equal to the purchase price. For 
example, if A, an individual, makes an oil and gas lease to B corpora- 
tion and reserves a royalty of one-eighth of the oil produced, and A 
actually receives his share of the oil in kind, such oil is not anion as 
a royalty for the purposes of chapter 6. However, if A sells the 
oil to B corporation, the producer, the proceeds paid to him con- 
stitute a royalty upon which a tax of 20 percent is required to be 
deducted and withheld by B corporation. Likewise, if A in lieu of 
receiving his share of the oil in kind receives the proceeds of one- 
eighth of the oil from a pipeline company, pursuant to a division 
order filed with such company, the amount paid to A by the pipeline 
company constitutes a royalty upon which a tax of 20 percent is 
required to be deducted and withheld by the pipeline con ipany. 

The term “any rent or royalty” used in subsection (a) ineludes an 
overriding royalty. For example, if A is the lessee of an oil and gas 
lease and assigns his interest in the leasehold to B corporation, reserv- 
ing an overriding royalty of one-eighth of seven-eighths of the oil, the 
royalty is within the definition contained in subsection (a), unless it is 
paid in kind to A. Likewise, in any case where a share of the pro- 
duction throughout the life of a lease is reserved, the transaction is 
essentially a leasing transaction, and all consideration received, in- 
cluding any cash bonus, is a royalty within the definition contained in 
subsection (a). 

The term “ producer’’ as used in section 1220 (a) means the person 
or persons holding the lessee or working interest and operating the 
property. 








90 REVENUE ACT OF 1951 


The following examples will illustrate the application of the defini- 
tion contained in section 1220 (a): 

(1) A, an individual, executes an oil and gas lease to B, also an 
individual. A receives a cash bonus of $50,000 and retains a one- 
eighth royalty in the oil produced. Both the cash bonus paid to A 
and the share of the oil retained by A are within the term ‘“‘royalty”’ as 
defined in subsection (a). 

(2) A, an individual, executes an oil and gas lease to a partnership 
composed of B, C, and D, all individuals. Under the terms of the 
lease, A is entitled to receive 30 percent of the net proceeds from the 
operation of the lease. The amount paid to A is a royalty within the 
definition. If under the terms of the lease A is also entitled to receive 
$500,000 payable out of one-eighth of the oil if, as, and when produced, 
the amount paid to A with respect to the oil payment is likewise a 
rent or royalty in respect of oil and gas wells. 

(3) A, an individual owning an oil and gas lease, assigns three- 
fourths of the working interest to B corporation. By agreement be- 
tween the parties, B corporation becomes the operator of the property. 
A is personally obligated to pay one-fourth of the operating and 
development expenses incurred by B corporation. A and the B 
corporation share the net proc ‘eeds from the operation of the lease, 
as joint operators. Therefore, A’s share is not a royalty. 

(4) B, an individual, owns an oil and gas lease. A pays B $100,000 in 
consideration of an oil payment of $1! 50, 000 payable out of one-fourth 
of the oil if, as, and when produced. Amounts paid to A in respect 
of the oil payment acquired by him is a “payment representing a 
share of the gross or net income derived from the extraction and sale’’ 
of the oil and a royalty upon which B would be required to deduct 
and withhold a tax under subchapter B. 

An amount paid in respect of mines, oil and gas wells, or other 
natural deposits is not ‘a payment representing a share of the gross 
or net income derived from the extraction and sale of any natural 
deposit” in any case where such amount represents merely a method 
chosen by the parties to discharge an obligation to the payee which 
is payable in any event or whic h is payable from sources other than 
production income. 

Royalties paid with respect to patents, copyrights, and other property 

Section 1220 (b) defines as a ‘‘royalty’’ for the purposes of chapter 
6 any payment, however designated, made by a corporation for the 
privilege of using any patent, pending application for a patent, copy- 
right, secret process or formula, trade-mark, or trade brand, or made 
by a corporation which is an assignee or an exclusive licensee of any 
of such property rights. Such a payment is not a royalty, however, 
unless it is either (1) measured by the use of a patent, perding applica- 
tion for a patent, copyright, secret process or formula, trade-mark, o1 
trade brand, or (2) payable over a period substantially coterminous 
with the period of the payor’s right to use such property. For example, 
A, an individual, owning a patent useful in the manufacture of pre- 
fabricated houses, sells and assigns the patent to a corporation in 
consideration of the annual payment of 2 percent of the aggregate net 
sales price of all such houses produced and sold by the corporation. 
The payment to A by the corporation is a royalty for the purposes of 
chapter 6. Likewise, if A grants to the corporation an exclusive license 
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to make, use, and vend the patented device throughout the entire 
territory of the United States in consideration of an annual payment 
of $50,000 for a period of 14 years, and the patent has its full 17 years’ 
life to run, the payments made to A by the corporation constitute 
royalties for the purposes of chapter 6. 


Other amounts treated as royalties in respect of copyrights 


Under section 1220 (c) any payment made by an organization to 
its members in respect of the use of their copyrights, if such organiza- 
tion is authorized to license the use of such copyr Tights and has control 
of the receipt, allocation, and distribution of the payments made for 
such use, is also a royalty for the purposes of chapter 6. An amount 
paid to such an organization by any person in respect of the use of 
copyrights of a member of the organization is not a royalty as that 
term is defined either in section 1220 (b) or (c). Thus, if a group of 
composers, authors, and publishers are hanieesi of an organization 
to which such members grant the exclusive right to license the use 
of copyrights owned by such members and the organization licenses 
third parties to use copyrights owned by any of such members, the 
amount paid to the organization by the licensee is not a royalty for 
the purposes of chapter 6. However, any payment allocated by the 
organization to a member is a royalty upon which a tax of 20 percent 
is required to be deducted and withheld by the organization. The 
following example will illustrate the applic ation of subsection (ce) 

A, B, and C, each the author of musical compositions, are me ies 
of the M association, to which they have granted the exclusive right 
to license the use of their compositions, except for dramatic purposes. 
The M association executes an agreement with a hotel under the terms 
of which any music composed by any member of the association may 
be played in the grill room of the hotel, and the hotel pays to the 
association $250 annually for the duration of the agreement for the 
privilege of using such music. M association in accordance with its 
rules and its agreement with members allocates a portion of each 
annual payment to A, B, C, and other members. The amount 
paid to each member by the association is a royalty for purposes of 
chapter 6, upon which a tax is required to be deducted and withheld. 


SECTION 1221. INCOME TAX COLLECTED AT SOURCE 


Under this section every person making payment after December 
31, 1951, of a royalty is required to withhold from such payment a 
tax of 20 percent of the amount paid. The tax must be withheld at 
the time payment of aroyalty ismade. The term “‘payment’’ includes 
constructive payment. 

Section 1221 (a) further provides that if the withholding agent is 
unable to determine the person to whom a royalty is payable, the tax 
shall be withheld at the time payment thereof would be made if such 
person were known. 

Under section 1221 (b), if the withholding agent fails to deduct and 
withhold a tax under this subchapter and thereafter the tax against 
which such tax may be credited is paid, the tax under section 1221 
shall not thereafter be collected from the withholding agent. Such 
payment by the recipient of the income does not, however, operate 
to relieve the withholding agent from liability for penalties or addi- 
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tions to the tax for failure to deduct and withhold within the time 
prenextied by law. The withholding agent will not be relieved of 

is liability for payment of the tax required to be withheld unless he 
can show that the tax against which the tax under section 1221 may 
be credited has been paid. Nothing contained in this subsection 
should be construed to relieve the withholding agent of the duty 
imposed by law to withhold and pay the tax. 

Section 1221 (c) provides that the withholding agent shall be liable 
for payment of the tax required to be deducted and withheld under 
subchapter B and shall not be liable to any other person for the amount 
of any such payment. 

Section 1221 (d) provides that refund or credit of tax overpaid under 
subchapter B shall be made to the withholding agent only to the extent 
that the tax was not actually withheld. To this extent refund or 
credit is to be made to the withholding agent subject to the provi- 
sions of section 3313 of the Internal Revenue Code. The credit 
against the income tax of the recipient of a royalty upon which an 
amount has actually been withheld as tax under subchapter B is 
provided in section 35 of the Internal Revenue Code, as amended by 
section 202 of the bill. 


SECTION 1222. EXEMPTIONS FROM WITHHOLDING 


Under this section withholding is not required in the case of (a) 
royalties paid to a corporation or to a government or political sub- 
division thereof; (6) royalties paid by a foreign corporation, a non- 
resident alien individual, a partnership not engaged in trade or business 
within the United States and composed in whole or in part of non- 
resident aliens, or an international organization ; or (c) royalties paid to 
a nonresident alien individual, a partnership not engaged in trade or 
business within the United States and composed in whole or in part of 
nonresident aliens, or an international organization. 


SECTION 1228. RETURNS AND PAYMENT 


Under this section every person required under subchapter B to 
withhold any tax shall make a return of the tax and shall pay the tax, 
at the time, for the period, and in the manner as the Secretary may by 
regulations prescribe. If more or less than the correct amount of 
tax is paid by the withholding agent, proper adjustments, with respect 
to both the tax and the amount to be deducted, are to be made, without 
interest, in such manner and at such times as may be prescribed by 
regulations made under subchapter B. 


SECTION 1224. RECEIPTS 


This section imposes upon every person required to withhold a tax 
on a royalty the responsibility of furnishing to the payee of the royalty 
not later than January 31 of the year succeeding the calendar year in 
which the royalty is paid, a written statement showing the amount 
of the royalties paid to such payee during such calendar year, and 
the amount of tax withheld in respect of such royalties. Under 
subsection (b) regulations may require statements to be furnished 
at other times, to contain other information, and to be in the form 
prescribed by such regulations. If a duplicate of the statement to 
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be furnished to the payee of the royalty under this section is made 
and filed in accordance with regulations, such statement shall con- 
stitute the return of information required with respect to such royalties 
under section 147 of the Internal Revenue Code. Subsection (c) 
authorizes the Secretary under regulations to grant to any person a 
reasonable extension of time, not in excess of 30 days, for furnishing 
statements required under this section. 


SECTION 1225. PENALTIES 


Under this section any person required by section 1224 to furnish 
a statement who willfully furnishes a false or fraudulent statement or 
who willfully fails to furnish a statement in the manner, at the time, 
and showing the information required under section 1224, or the 
regulations to be prescribed thereunder, shall for each such offense, 
upon conviction thereof, be fined not more than $1,000, or imprisoned 
for not more than 1 year, or both. The penalty provided by sub- 
section (a) is in heu of any other penalty provided by law, except the 
civil penalty provided by subsection (b). Under the latter provision 
in addition to the criminal penalty any person who willfully furnishes 
a false or fraudulent statement, or who willfully fails to furnish a 
statement in the manner, at the time, and showing the information 
required under section 1224, or the regulations thereunder, shall for 
each such offense be subject to a civil penalty of not more than $50. 


SUBCHAPTER C—GENERAL PROVISIONS 


Subchapter C contains provisions applicable to both subchapter A 
and subchapter B. 
SECTION 1230. DEFINITIONS 


Under this section the term “taxable year’’ has the same meaning 
as when used in chapter 1 of the Internal Revenue Code. The term 
“‘person’”’ as used im chapter 6 includes any government, agency or 
instrumentality thereof, and any political subdivision, agency or in- 
strumentality thereof. The term “nonresident alien individual’’ in- 
cludes an alien resident of Puerto Rico. Thus, a dividend, interest, or 
royalty paid to an alien residing in Puerto Rico is exempt from the 
provisions of chapter 6. 


SECTION 1231. NONDEDUCTIBILITY OF TAX IN COMPUTING NET INCOME 


Under this section any tax withheld is not allowable as a deduction 
in computing net income for the purpose of any tax on income imposed 
by act of Congress. Any interest or royalty allowed as a deduction 
to the person paying such interest or royalty is of course deductible 
without regard to the amount of tax withheld by such person. 


SECTION 1232. RETURN AND PAYMENT BY GOVERNMENTAL PAYOR 


If the person required to file a return and pay the tax under the 
rovisions of section 1203 (a) or 1223 (a) is the United States, or any 
State, Territory, or political subdivision thereof, or the District of 
Columbia, or any agency or instrumentality of any one or more of 
the foregoing, the return and payment required by such sections may 
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be made either by the officer or employee having control of the pay- 
ment of the dividend, interest, or royalty, or by any officer or employee 


appropriately designated for the purpose by the person making pay- 
ment of the dividend, interest, or royalty. 


SECTION 1233. TAX-EXEMPT ORGANIZATIONS—REFUNDS 


Section 1233 provides that in the case of a person which is exempt 
from the income tax, if the amount required to be withheld as tax 
with respect to dividends and interest received during any calendar 
quarter and the amount actually withheld as tax with respect to royal- 
ties received during such calendar quarter exceed the credit claimed 
by and allowed to such person for such quarter under section 1637, 
which is added to the Internal Revenue Code by section 203 of the 
bill, the excess shall be immediately refunded or credited to such per- 
son as an Overpayment of the tax imposed by chapter 6, provided a 
claim for refund is filed, or in case no claim is filed if credit or refund 
is made, after the close of such calendar quarter and on or before 
March 15 of the fourth calendar year beginning after the close of such 
calendar quarter. No provision is made in section 1202 or 1222 for a 
specific exemption from withholding in the case of dividends, interest, 
or royalties paid to a person which is exempt from income taxation. 
The term “‘person’’ as used in this section includes not only an organi- 
zation (including a trust) which is exempt from tax under section 101 
of the Internal Revenue Code, but also any Government or political 
subdivision, or agency or instrumentality thereof. The term “person 
which is exempt from the tax imposed by chapter 1’’ does not include 
a taxpayer whose gross income is less than the exemptions provided 
in section 25 (b) or whose deductions exceed his gross income. 

Subject to the credit which may be claimed and allowed under sec- 
tion 1637, a claim may be filed under this section for refund of the 
amount of tax required to be deducted and withheld upon any divi- 
dends or interest paid to the person entitled to file the claim. Failure 
of the withholding agent to withhold the tax upon dividends or interest 
does not limit the amount which may be refunded or credited under 
this section. If the withholding agent fails to withhold the tax 
under section 1201, the tax will be collected from him. Thus, the 
fact that the tax required to be withheld under section 1201 may not 
have been actually withheld by the withholding agent or paid to the 
collector is no bar to a refund of such tax under this section. On the 
other hand, a claim for refund may be filed under this section with 
respect to the tax required to be withheld under section 1221 upon 
the payment of royalties, only if tax was actually withheld by the 
withholding agent. 

Any person entitled under this section to claim a refund of tax 
withheld upon dividends, interest, and royalties paid to it may file 
such claim immediately after the close of the calendar quarter in which 
such dividends, interest, and royalties were received by it. The term 
“received” as used in this section includes constructive receipt. 
Therefore, in any case where a person exempt from income taxation 
constructively receives interest in any calendar quarter, the tax 
required to be withheld upon such interest may be included in the 
claim filed for such quarter, even though the interest may not be 
actually collected or paid until a subsequent quarter. A claim for 
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refund under this section need not be filed for each calendar quarter 
in which dividends, interest, or royalties are received by it. However, 
no claim in respect of tax withheld upon income may be filed prior 
to the close of the calendar quarter in which such income is received. 

If the person claiming a refund under this section also claims a 
credit under section 1637 for a calendar quarter and such credit is 
allowed, the amount which may be refunded under this section may 
not exceed the tax required to be withheld with respect to dividends 
and interest received during such quarter, plus the tax actually with- 
held with respect to royalties received in such quarter, less the amount 
of such credit allowed. However, the credit allowable under section 
1637 is not required to be claimed by a person entitled to file a claim 
for refund under this section. Such person may pay its liability, 
if any, for the taxes imposed by subchapters A and D of chapter 9 
and file a claim for refund of the total amount in respect of tax re- 
quired to be withheld upon income received by it during a calendar 
quarter. 

A claim under this section with respect to a calendar quarter must 
be filed on or before March 15 of the fourth calendar year beginning 
atten the close of such calendar quarter. No interest shall be allowed 

r paid with respect to any refund or credit allowable under this 
caida for any period prior to the date on which a claim for refund or 
credit is filed or prior to March 16 of the first calendar year succeeding 
the close of the calendar quarter in respect of which such refund or 
credit is claimed, whichever date is the later. 


SECTION 1234. FAILURE TO FILE RETURNS 


Under this section if any person required to file any return under 
chapter 6 fails to file such return within the time prescribed by law 
or by regulations, unless it is shown that such failure is due to reason- 
able cause and not to willful neglect, the addition to the tax or taxes 
required to be shown on such return shall not be less than $5. 


SECTION 1235. OTHER LAWS APPLICABLE 


All provisions of law including penalties, applicable to the tax 
imposed by section 2700 of the Internal Revenue Code are insofar as 
applicable and not inconsistent with the provisions of chapter 6 
applicable with respect to any tax required to be withheld under 
chapter 6. The provisions of section 3661 are also applicable with 
respect to such taxes. 


SECTION 202. CREDIT FOR TAX WITHHELD 


Section 202 of the bill amends section 35 of the Internal Revenue 
Code by adding a new subsection (b). The amendment provides that 
under regulations prescribed by the Secretary, the amount required 
to be deducted and withheld as tax under chapter 6 upon the payment 
of a dividend or interest, and the amount actually withheld as tax 
upon the payment of a royalty, shall be allowed as a credit to the re- 
cipient of the income against his income tax liability. Under section 
35 (b) (1) the amount required to be deducted and withheld as tax upon 
any payment of a dividend or interest is allowed as a credit to the re- 
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cipient of such dividend or interest, whether or not such amount or 
any amount was actually withheld by the withholding agent. Failure 
on the part of the withholding agent to deduct and withhold the tax 
does not deprive the recipient of the dividend or interest of the credit 
provided by section 35 (b) (1). Such credit is allowed in any case 
where the taxpayer receives a dividend or interest upon which a tax 
is required to be deducted and withheld under chapter 6. On the 
other hand, the amount allowed as a credit under section 35 (b) (1) 
with respect to a royalty received by the taxpayer is limited to the 
amount actually withheld as tax upon the payment of such royalty 
by the withholding agent. 

The credit provided by section 35 (b) is allowed to the taxpayer 
against his income tax liability for the taxable year in which the divid- 
end, interest, or royalty is received. The term “received” includes 
constructive receipt. ‘Thus, in the case of coupon bond interest 
constructively received by a taxpayer on the due date of the coupon, 
the credit with respect to the amount required to be deducted and 
withheld is allowable to the taxpayer for his taxable year in which 
falls such due date, even though the coupon is not presented for 
payment during such taxable year. For example, the M Corp. has 
outstanding an issue of coupon bonds. Interest on such bonds is 
due on April 1 and October 1 of each year. On April 1, 1952, M 
Corp. makes available for payment the interest due on that date. 
A, an individual who owns one of the bonds, fails to present the 
coupon due on April 1 until January 17, 1953. Assuming A files his 
returns on the calendar-year basis, the credit provided by section 35 
(b) is allowed for the taxable year 1952. 

Under the withholding system incorporated in subchapter A of 
chapter 6, no receipt or statement of the amount of dividends or 
interest paid to the recipient or the amount of tax withheld is required 
to be furnished by the payor of such income. 

It is contemplated that appropriate provision will be made on the 
return form whereby a recipient of dividends or interest upon which 
tax is required to be withheld at the source may determine the proper 
amount to be reported in gross income and the amount to be claimed 
as a credit under section 35 (b). The recipient will enter on his tax 
return (1) the net amount of dividends and interest received after 
withholding, (2) the amount withheld which, at the 20-percent with- 
holding rate, will be determined by computing one-fourth of the net 
amount received, and (3) the sum of the amount actually received 
and the amount withheld. The total of the amount actually received 
and the amount withheld is the sum subject to tax. The recipient 
will be allowed a credit against his tax liability for the amount deter- 
mined as tax withheld at source. 

After making the computation to determine the gross amount of 
dividends and interest upon which tax has been withheld and the 
amount to be allowed as a credit against tax, appropriate adjustment 
will be made to exclude any amounts which had been properly reported 
in income for prior years, amounts which are not included in gross 
income for income-tax purposes, or amounts which are taxable as gain 
from the sale or exchange of capital assets. Amounts taxable as gain 
from the sale or exchange of capital assets will be transferred from 
the dividend schedule to the appropriate schedule in which the tax- 
payer lists gains and losses from such sales or exchanges. 
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The “grossing up” method which will be incorporated on the return 
forms may be illustrated by the following example: 

A, an individual, prepares his income-tax returns on the cash re- 
ceipts and disbursements method of accounting and on the basis of 
the calendar year. During the calendar year 1952, A receives the 
following items of income: 

(1) Dividends: 

(a) A net amount of $800 from M Corp., representing divi- 
dends of $1,000, less the tax withheld. 

(6) A net distribution of $120 from N Corp., a regulated in- 
vestment company, representing an ordinary dividend of $100 
and a capital-gain dividend of $50, less the tax withheld. 

(2) Interest: 

(a) A net amount of $64, representing $80 of interest on two 
$1,000 coupon bonds of P Corp., less the tax withheld. 

(6) A net amount of $240, representing $300 of interest upon 
the proceeds of a $10,000 life insurance policy, less the tax with- 
held, paid by the Q Insurance Co. 

A will include in the schedule with respect to dividends upon which 
tax is required to be withheld at the source the net amount of $800 
received from M Corp. after withholding. The amount of $120 will 
be listed as dividends received from N Corp., less the tax withheld. 
Thus, the total net amount of dividends after withholding included 
in the schedule will be $920. A will then enter, as the tax withheld, 
one-fourth of this amount, or $230. He will then enter $1,150 as the 
total amount of dividends received which were subject to withholding. 
From this amount $50, representing capital-gain dividends received 
from N Corp., will be subtracted and transferred to the capital gains 
schedule of the return. The resulting figure of $1,100 is the proper 
amount to be included in A’s gross income with respect to dividends 
received upon which tax was required to be withheld at the source. 

In the interest schedule A will enter as interest received upon coupon 
bonds of P Corp. the sum of $64 and also $240 received from the Q 
Insurance Co. A will then enter the total net amount of interest 
received after withholding, or $304. One-fourth of this amount, or 
$76, will be entered in the schedule as the amount of tax withheld at 
the source. A will then add the amount of tax withheld and the 
total net amount of interest received after withholding and enter the 
sum, or $380, in the schedule as the total interest received. This is the 
proper amount to be reported in gross income with respect to the 
interest received. The total of the amounts of income tax withheld as 
shown on the schedules, $230 on the dividend schedule plus $76 on 
the interest schedule, or $306, is the amount allowable to A as a credit 
against his final tax liability under section 35 (b). 

The rule that the credit provided by section 35 (b) is allowable 
against the income tax liability of the taxpayer for the taxable year 
in which the dividend, interest, or royalty is received is applicable to 
all taxpayers, including taxpayers who report their income on the 
accrual basis of accounting. Such taxpayers will follow the same 
“grossing up” procedure outlined above with respect to dividends and 
interest upon which tax is required to be withheld at the source. 
Any interest which accrued and was reported in a prior year, although 
included in the “grossing up” schedule, will be subtracted from the 
amount to be included in the gross income of the taxpayer for the 
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taxable year. The credit under section 35 (b) with respect to such 
interest is allowable for the taxable year in which the interest is 
received, and not for the prior year or years when the interest was 
reported for tax purposes. 

Under section 35 (b) the amount withheld as tax upon the payment 
of a royalty is allowed as a credit to the recipient against his income 
tax liability for the taxable year in which the royalty is received. 
The credit with respect to a royalty is limited to the amount actually 
withheld as tax. The recipient of a royalty will receive from the 
payor on or before January 31 following the close of the calendar year 
in which the royalty is paid a statement showing the amount of the 
royalty paid to him in such year and the amount of the tax withheld. 
From this statement the recipient can readily ascertain the amount 
to be included in gross income and the amount of tax withheld to be 
claimed as a credit on his return against his final tax liability. 

If the recipient of the dividend, interest, or royalty is a partnership 
or a common trust fund, a proportionate share of the entire credit 
is allowed to each member of the partnership or to each participant 
in the common trust fund, as the case may be. A partnership or 
common trust fund will “gross up’’ its dividends and interest upon 
which tax is required to be withheld at the source. This procedure 
will enable it to determine the distributable shares of partners and 
beneficiaries and the allocated amounts of tax withheld. A partner 
or participant in a common trust fund will not include any dividends 
or interest received from a partnership or common trust fund in the 
“grossing up’’ schedules on his return. The partnership or common 
trust fund will provide each partner or participant with the necessary 
information as to his share of dividends and interest received and tax 
withheld at the same time he is given the annual summary of his 
share of income derived from the organization. 

If the recipient of a dividend, interest, or royalty upon which tax 
is required to be withheld is an estate or trust, any legatee, heir, or 
beneficiary who is subject to income tax and who is required to include 
a portion of such dividend, interest, or royalty in computing his net 
income, is entitled to such portion of the credit as is properly allocable 
to him on the basis of the income allocable to him under section 162 
for the taxable year of the estate or trust. Any portion of the credit 
allowed to any legatee, heir, or beneficiary is not allowed to the estate 
or trust. 

Section 35 (b) (2) is designed to obtain an equitable apportionment 
of the total credit allowable under section 35 between the estate or 
trust and the legatee, heirs, or beneficiaries who share in the income 
upon which tax is required to be withheld at the source. However, 
under this section a legatee, heir, or beneficiary who is not subject to 
income tax is not entitled to any portion of the credit with respect to 
dividends, interest, and royalties received by the estate or trust, even 
though the share of the income distributed to such beneficiary is 
derived from such sources. 

The application of section 35 (b) (2) may be illustrated by the 
oa examples: 

The will of A establishes a trust under the terms of which the 
ena is to pay one-half of the net income of the trust to A’s widow 
and the other half of the net income to M University, an organization 
exempt from income taxation under section 101 (6) of the Internal 
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Revenue Code. During the calendar year 1952, a taxable year of the 
trust, the trustee received from corporations a net amount of $8,000, 
representing dividends of $10,000 less the tax withheld. Other income 
received by the trust was not subject to withholding at the source. 
$4,000 of the $8,000 was paid by the trustee to A’s widow, and M 
university received the other $4,000. The trust is entitled to a 
deduction of $5,000 under section 162 (b) with respect to the $4,000 
paid to A’s widow, and she is entitled to a credit of $1,000 against 
her income tax for the taxable year in which the $5,000 is includible 
by her. The trust is entitled to a deduction of $5,000 under section 
162 (a) with respect to the $4,000 paid to the university, since the 
M university under these facts is entitled to receive from the trust 
the balance of $1,000 which will be refunded to the trust as an over- 
payment of tax resulting from the credit allowed under section 35 (b) 
to the trust for its taxable year. Since the M university is a bene- 
ficiary which is not subject to income tax, it is not entitled to any 
portion of the credit allowed under section 35 (b) (2) 

2. Under the terms of a trust established by the will of A, the 
trustees are directed to pay the net income derived from designated 
improved real property to the widow of A. Net income derived from 
other sources is to be divided equally among A’s three children. The 
income of the trust, other than income der ‘ived from such real property, 
is from dividends or interest upon which tax is required to be withheld. 
A’s widow is not entitled to any portion of the credit provided by 
section 35 (b), since she is not required to include any portion of such 
dividends or interest in computing her net income. The entire credit 
provided by section 35 (b) would be apportioned equally among A’s 
three children. 

3. Under the terms of a trust created by A, re entire net income 
is to be distributed to his wife on July 1 of each year. The trust makes 
its returns on the calendar-year basis. On July 1 , 1952, the trustee 
distributes the entire net income of the trust for Se valendar year 1951 
to the beneficiary. In 1952, the entire net income of the trust is 
derived from dividends and interest upon which tax is required to be 
withheld at source and exceeds the net income for the year 1951. The 
beneficiary is entitled to the entire credit provided by section 35 (b). 
Even though none of the income actually paid to her was subject to 
withholding, the amount distributed to her on July 1, 1952, is treated 
under section 162 (d) (2) as a distribution of the income of the trust 
for the year 1952. Hence, the provisions of section 35 (b) (2) are 
applicable. 

Section 35 (b) (3) provides that in the case of a regulated investment 
company or a personal holding company, the credit shall be reduced 
by the amount of the credit allowed such company under section 1204. 

The credit provided by section 35 (b) is not allowable to any recipi- 
ent which is exempt from income tax. In the case of such a recipient, 
section 1637, which is added to the code by section 203 of the bill, 
allows a credit for the amount of the tax withheld at the source against 
liability for the payment of employment taxes imposed by sube hapters 
A and D of chapter 9. Section 1233, which is added to the code by 
section 201 of the bill, also makes provision for a refund of the tax 
withheld at the source under chapter 6. 
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SECTION 203. CREDITS IN CASE OF ORGANIZATIONS 
EXEMPT FROM TAX 


This section amends subchapter E of chapter 9 of the Internal 
Revenue Code by adding after section 1636 a new section 1637. The 
new section provides that in the case of any person (including any 
government or political subdivision, agency, or instrumentality there- 
of) which is exempt from income taxation, the amount of tax required 
to be withheld at the source with respect to dividends and interest 
received during any calendar quarter, and the amount of tax actually 
withheld from royalties received during such calendar quarter, may 
be claimed by such person under regulations prescribed by the Secre- 
tary as a credit against (but not in excess of) the amount shown on its 
return as its liability (after the adjustments, if any, provided for in 
sections 1401 (c) and 1411 of the code) for such quarter for the taxes 
imposed by subchapters A and D of chapter 9, relating to the tax 
imposed or withheld at the source under the Federal Insurance Con- 
tributions Act and the tax withheld at the source on the payment of 
wages and salaries, respectively. This credit may be allowed only if 
claim therefor is made in accordance with the regulations at the time 
the return under subchapters A and D of chapter 9 is filed. No pro- 
vision is made in section 1202 or 1222 for a specific exemption from 
withholding in the case of dividends, interest, or royalties paid to a 
person which is exempt from income taxation. The purpose of section 
1637 is to permit a person exempt from income tax to offset the tax 
withheld on dividends, interest, and royalties received by it against 
its liability for payroll taxes imposed by subchapters A and D of 
chapter 9. If the amount of tax required to be withheld from divi- 
dends and interest received during any calendar quarter and the 
amount of tax actually withheld from royalties received during such 
calendar quarter exceeds the credit provided by section 1637, the 
excess may be refunded under the provisions of section 1233 of 
chapter 6. 

The term “person” as used in this section has the same meaning 
as used in section 1233. A trust exempt under section 101 is entitled 
to claim the credit. The term “received” as used in section 1637 
includes constructive receipt. Thus, in case of interest constructively 
received in a calendar quarter the tax required to be withheld upon 
such interest may be claimed as a credit, even though the interest may 
not be actually collected or paid until a subsequent quarter. 

The credit allowed by section 1637 may be claimed only with 
respect to tax required to be deducted and withheld on dividends 
and interest received during a calendar quarter and the tax actually 
withheld from royalties received during such quarter. If an amount 
in respect of tax withheld upon dividends, interest, and royalties 
received during a calendar quarter is not claimed as a credit under 
section 1637 against the liability for payroll taxes for such quarter, 
no credit may be claimed under section 1637 in any subsequent quarter 
in respect of such amount. The credit provided by section 1637 may 
not exceed the amount shown on the return of the person claiming suc 
credit as its liability, after the adjustments, if any, provided for in sec- 
tions 1401 (c) and 1411 of the Internal Revenue Code for the calendar 
quarter in respect of payroll taxes imposed by subchapters A and D 
of chapter 9. If the liability shown on such return is less than the 
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taxes actually due, the underpayment in respect of such taxes will be 
assessed and no credit under section 1637 may be allowed against the 
underpayment. If the liability shown on the return exceeds the taxes 
actually due, the excess is an overpayment of the taxes imposed by 
subchapters A and D of chapter 9, and is subject to the refund provi- 
sions applicable to such taxes; and no part of the credit claimed on 
such returns may be refunded under the provisions of section 1233. 


SECTION 204. TECHNICAL AMENDMENTS 


Section 204 of the bill makes appropriate technical amendments to 
the Internal Revenue Code to correlate existing law with the with- 
holding system incorporated in chapter 6 ad led to the code by this 
title of the bill. 

Subsection (a) amends section 51 (f) relating to the employee’s 
optional individual income-tax return (Form 1040A), on which the 
tax is computed by the collector of internal revenue. Under existing 
law an individual is eligible to use the short-form return if his gross 
income for the calendar year is less than $5,000 and consists entirely 
of wages subject to withholding, or of such wages and not more than 
$100 in the aggregate of wages not subject to withholding, dividends, 
and interest. Under section 51 (f) as amended, an individual will be 
entitled to use the short form (and have his tax computed by the col- 
lector) if his gross income is less than $5,000 and is entirely from one 
or more of the following sources: Wages, subject to withholding; or 
dividends (other than a capital-gain dividend distributed by a regu- 
lated investment company) or interest on which tax is required to be 
withheld at source. 

Section 51 (f) (3), as amended by subsection (a) of this section, 
authorizes the Secretary under regulations to extend the use of the 
short-form return to cases in which the gross income includes income 
other than wages, dividends, or interest subject to withholding, if 
such other income is not more than $200, and also to cases in which 
the gross income is $5,000 or more but not more than $5,200. 

Subsection (b) amends section 58 (a), which provides for declara- 
tions of estimated tax. At the present time section 58 (a) requires 
every individual (other than an estate or trust, and other than a non- 
resident alien whose wages are not subject to withholding, but includ- 
ing every alien individual who is a resident of Puerto Rico during the 
entire taxable year) to file a declaration of his estimated tax for the 
taxable year if (1) his gross income from wages subject to withholding 
will exceed the sum of $4,500 plus $600 w ith 1 Tespect to each exemption 
provided in section 25 (b), or (2) his gross income from sources other 
than wages subject to withholding will exceed $100 for the taxable 
year and his gross income will be $600 or more. Under the amendment 
an individual will be required to file a declaration of estimated tax 
for the taxable year only if (1) his gross income from wages subject 
to withholding plus his gross income from dividends, interest, and 
royalties subject to withholding under chapter 6 will exceed the sum 
of $4,500 plus $600 with respect to each exemption provided in section 
25 (b), or (2) his gross income from sources other than wages, dividends, 
interest, or royalties subject to withholding will exceed $100 for the 
taxable year and his gross income will be $600 or more. 
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Subsection (c) amends section 143 (relating to withholding of tax 
at source on payments to nonresident aliens and others) by adding a 
new subsection (i), which provides that where any person is required 
to deduct and withhold a tax under section 143 (b) on dividends or 
interest on which tax was required to be withheld or on a royalty on 
which a tax was withheld under chapter 6 whether by him or by 
another withholding agent, only the excess of the amount which 
would be required to be withheld under section 143 (b) but for the 
application of chapter 6 over the amount required to be withheld 
under chapter 6 shall be withheld. ‘Lhus, if stock beneficially owned 
by a nonresident alien is in the name of a nominee or agent who is a 
citizen or resident of this country, under chapter 6 the corporation 
paying a dividend on such stock is required to withhold a tax of 20 per- 
cent of the amount of the dividend. In the absence of this amendment 
the nominee or agent would be required to withhold the full tax 
required by section 143 (b) when he remits the dividend payment to 
the owner. However, under section 143 (i) the nominee or agent will 
be required to withhold only the amount, if any, by which the tax 
which would otherwise be withheld under section 143 (b) exceeds the 
tax required to be withheld by the corporation paying the dividend. 
If the rate applicable to the nonresident alien owner under section 143 
(b) is less than the tax required to be withheld under chapter 6, the 
nominee or agent is relieved of withholding under section 143 (b). 
Section 143 (i) is applicable whether or not the withholding agent 
under subsection (b) is the same person who is required to deduct and 
withhold a tax under chapter 6. 

Subsection (d) makes a corresponding amendment of section 144. 

Subsection (e) amends section 147 relating to information at the 
source. Under existing law, information returns with respect to the 
payment of interest is limited to payments of $600 or more in any 
taxable year, except payments of interest upon bonds, mortgages, 
deeds of trust, or other similar obligations of corporations for which 
information returns may be required regardless of the amount of 
payment. This amendment requires information returns for pay- 
ments of interest, upon which tax is required to be withheld under 
chapter 6, of $300 or more and for payments of other interest of $100 
ormore. The amendment also authorizes the Secretary by regulations 
to require information returns for payments of interest not subject to 
withholding under chapter 6, regardless of the amounts. 

Subsection (f) amends section 148 (a) to eliminate the requirement 
of an information return by a corporation with respect to dividends 
paid to a shareholder in any calendar year if the entire amount of 
dividends paid to such shareholder for such year is subject to with- 
holding under chapter 6 and is less than $300. 

Subsection (g) makes a clerical amendment to section 169 (b) by 
striking out the reference therein to chapter 6, which had to do wit 
the old chapter 6 of the code, relating to the capital stock tax which 
was repealed by the Revenue Act of 1945. 

Section 204 (h) amends section 322 (a) (2), relating to refunds and 
credits. The present law provides that where the amount of the tax 
withheld on wages and salaries exceeds the tax liability of the recipient, 
the amount of the excess is considered an overpayment. This amend- 
ment provides that the amount of the credit provided in section 35 
against the tax for any taxable year shall, to the extent thereof, be 


a ee ee ee ee | 


_—_— a a 





REVENUE ACT OF 1951 103 


considered as payment of the tax for such year, whether or not the 
withholding agent has paid to the collector the amount of the tax 
withheld at the source under subchapter D of chapter 9 or subchapter 
B of chapter 6 or the amount of tax required to be withheld at source 
under subchapter A of chapter 6. The purpose of this amendment 
is to treat the credit allowed with respect to tax required to be with- 
held upon payments of dividends and interest and the tax withheld 
upon payments of royalties under chapter 6 in the same manner as 
the credit with respect to the tax withheld on payments of wages 
and salaries is treated under existing law. 

Subsection (i) adds a new paragraph (7) to section 322 (b) to 
provide a special 7-year period of limitations for filing claims for small 
refunds of tax withheld on dividends, interest, and royalties. The 
new provision may be availed of only by individuals whose gross 
income is less than $600 and who are not required to file a return 
under section 51 (a) of the Internal Revenue Code. The 7-year 
period of limitations is applicable only if the overpayment is attrib- 
utable to the credit allowed by section 35 of the code for tax required 
to be withheld under chapter 6 on dividends and interest or for tax 
actually withheld under such chapter on royalties paid to the tax- 
payer. A refund made under section 322 (b) (7) may not exceed $2 for 
the taxable year. This provision does not limit the amount of a re- 
fund or credit of an overpayment attributable to the credit allowed 
under section 35 in respect of tax withheld at the source on dividends, 
interest, and royalties which may be made within the period of limita- 
tions provided by existing law. Subsection (k) amends section 3771 
(f) of the code to provide that in the case of a credit or refund of an 
overpayment made under section 322 (b) (7), as amended by subsec- 
tion (i), no interest on the overpayment may be allowed or paid for 
any period ending prior to the expiration of 6 months after the claim 
is filed, if the claim would be barred under section 322 (b), except for 
paragraph (7) thereof. 

Subsection (j) amends section 322 (e), relating to presumptions as 
to date of payment of tax. The present law provides that for the 
purpose of section 322 any tax actually deducted and withheld upon 
the payment of wages is presumed to have been paid by the recipient 
of such wages not earlier than the 15th day of the third month follow- 
ing the close of the taxable year with respect to which such tax is 
allowable as a credit under section 35. Section 322 (e) as amended by 
this amendment provides that the amount of tax allowable as a credit 
under section 32 or section 35 is presumed to be paid by the person 
entitled to such credit on the last day prescribed by law (without 
regard to any extension of time granted) for filing the return for his 
taxable year. Section 32 allows the tax withhe ld under sections 143 
or 144 as a credit against income tax liability. Under existing law 
there is no presumption of payment of the tax allowable as a credit 
under section 32. If the withholding agent has failed to pay the tax 
withheld to the collector, such tax is not treated as paid by the person 
entitled to the credit under section 32, and no amount may be re- 
funded to such person on account of such tax. The amendment 
changes this rule so that the amount of the tax withheld under sections 
143 and 144 and allowed as a credit under section 32 is presumed to 
have been paid by the person entitled to the credit on the last day 
prescribed by law for filing the return for the taxable year for which 
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the credit is allowable. Thus, if the application of the credit under 
section 32 results in an overpayment, it may be refunded whether or 
not the tax withheld has nucadly been paid to the collector. 

Subsection (1) makes a clerical amendment of section 3797 (a) (16) 
of the code, relating to the definition of “withholding agent’ by 
adding references therein to sections 1201 and 1221. 

Subsection (m) provides that the amendments made by subsections 
(a) and (b) shall be applicable to taxable years beginning after Decem- 
ber 31, 1951. All other amendments made by part I of title II of 
the bill become effective upon the date of enactment of the act. 


Part II. INcREASE IN WITHHOLDING oF TAX 
AT SOURCE ON WAGES 


SECTION 221. PERCENTAGE METHOD OF WITHHOLDING 


Section 221 amends section 1622 (a) of the code by changing the 
percentage rate of withholding from 18 percent to 20 percent. 


SECTION 222. WAGE BRACKET WITHHOLDING 


Section 222 amends section 1622 (c) (1), relating to wage-bracket 
withholding, to provide new tables to reflect the increased tax rates. 


SECTION 223. ADDITIONAL WITHHOLDING OF TAX ON 
WAGES UPON AGREEMENT BY EMPLOYER AND EM- 
PLOYEE 


Section 223 of the bill adds to section 1622 of the code (relating to 
income tax collected at source on wages) a new subsection numbered 
(k) and entitled ‘Additional Withholding.”’ This new subsection 
authorizes the Secretary to provide, by regulations, for withholding 
in addition to that otherwise required under section 1622 in cases in 
which the employer and the employee agree to such additional 
withholding. ‘The Secretary is authorized to prescribe by regulations 
the form of such agreement and the conditions under which and the 
extent to which such an agreement shall be deemed proper. It is 
further provided by this new subsection that any additional with- 
holding pursuant to such an agreement entered into by and between 
an employer and an employee shall, for all purposes, be considered 
tax required to be deducted and withheld. 


SECTION 224. EFFECTIVE DATE 


The amendments made by this part are applicable only to wages 
paid on or after September 1, 1951. It is immaterial whether the 
wages were earned before or after September 1, 1951. If they are 
paid on or after September 1, 1951, the new withholding rates will 
apply. 
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TITLE III—MISCELLANEOUS INCOME TAX 
AMENDMENTS 


SECTION 301. TAX TREATMENT IN CASE OF HEAD OF 
HOUSEHOLD 


This section amends section 12 (c) of the code to provide a special 
computation of surtax for a taxpayer who qualifies as the head of a 
household. The effect of the amendment is that the combined nor- 
mal tax and surtax of such a taxpayer will be an amount approximately 
equal to the combined normal tax and surtax as computed under 
sections 11 and 12 (b) reduced by one-half of the amount by which 
such combined tax exceeds the combined normal tax and surtax that 
would be determined if the return of the taxpayer were a joint return 
to which section 12 (d) was applicable. Section 12 (c) is applicable 
only with respect to taxable years beginning after August 31, 1951. 

Paragraph (1) of section 12 (c) contains a special surtax table pre- 
scribing the rates of surtax to be used in computing the tax of a head 
of a household for taxable years beginning after August 31, 1951. 
The tax computed under such table will be increased by 12% percent 
as provided in section 16. However, such table is not to apply in the 
case of any taxpayer whose surtax net income is over $90,000 for any 
taxable year if the defense tax provided in section 16 is applicable to 
such taxable year. In the case of such a taxpayer, the tax is to be 
computed by use of a separate table provided for in paragraph (2) of 
section 12 (c) which is so designed that the marginal combined normal 
tax and surtax as increased by the defense tax provided in section 16 
can in no case exceed 94.5 percent of net income for any taxable year 
for which the table may be used. 

Paragraph (3) defines a head of a household as an individual who is 
not married at the close of his taxable year and who maintains as his 
home a household which constitutes for such taxable year the principal 
place of abode, as a member of such household, of one or more of 
certain classes of persons related to the taxpayer and described in 
subparagraphs (A) and (B) of paragraph (3). In no event, however, 
shall an individual be considered as maintaining a household unless 
he furnishes over half of the costs of maintaining such household 
during the taxable year. Thus, for purposes of section 12 (c), only 
one person can be considered as head of a particular household tate 
a particular taxable year. 

The persons described in subparagraph (A) include only a son or 
daughter (including a stepson or stepdaughter) of the taxpayer, or a 
descendant of such son or daughter. The persons described in sub- 
paragraph (B) are those persons (other than those described in subpar- 
agraph (A)) who are dependents of the taxpayer and for whom the 
taxpayer is entitled to an exemption for the taxable year under 
section 25 (b). 

If the person, whose principal place of abode is the home of the 
taxpayer, is an unmarried person, as described in subparagraph (A), 
that is, a child or descendant of a child of a taxpayer, the taxpayer 
may (if the other requirements of section 12 (c) are met) qualify as 
a head of a household even though the taxpayer would not be entitled 
to an exemption for such person as a dependent under section 25 (b). 
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Thus, an unmarried taxpayer who maintains as his home a household 
which includes only himself and his unmarried son, may be the head 
of the household even though the taxpayer does not furnish more than 





half the support of the son and even though the son has gross income rate 
of $500 or more. If, however, the son is married at the close of the nan 
taxable year of the taxpayer, the taxpayer may not qualify as the head 
of the household by reason of the fact that the principal place of abode resi 
of the son is such household unless the taxpayer is entitled to an ex- tax 
emption for the son under section 25 (b), that is, unless the son re- the 
ceives more than half his support from the taxpayer, has gross income resi 
of less than $500 in the calendar year in which the taxable year of the the 
taxpayer begins, and does not make a joint return with his spouse ma 
for his taxable year beginning in such calendar year. as | 

A taxpayer whose status as head of a household depends upon the ] 
fact that such a household is the principal place of abode of a person as 
described in subparagraph (B) cannot qualify as the head of a house- she 
hold unless such person, for the calendar year in which the taxable the 
year of the taxpayer begins, received more than half of his support not 
from the taxpayer, had gross income of less than $500 in such calendar ’ 
year, and, if married, has not made a joint return with his spouse for ali 
his taxable year beginning in such calendar year. ‘Thus, a taxpayer 
who maintains a home for himself and his mother does not qualify as SE 


head of a household even though his home constitutes the principal 
place of abode of his mother unless he is entitled to claim his mother 
as a dependent under section 25 (b). 


A taxpayer will not be considered as the head of a household unless ore 
such household actually constitutes his home for the taxable year and wh 
also constitutes the principal place of abode for such taxable year of th: 
another member of the household who meets the requirements of Sti 
section 12 (c) (3) (A) or (B). If such other member of the household fre 
dies during the taxable year, the taxpayer will not be denied the ab 
benefits of this subsection if the taxpayer’s household constituted the ye 
member’s principal place of abode during the taxable year up to the SO 
date of his death. Section 12 (c) is intended to apply only where the 
taxpayer and such other members of the household live together in su 
such household during the entire taxable year (except for temporary in 
absences due to special circumstances). The fact that a child may be ot 
at college during the college term does not prevent the home of the pe 
taxpayer from also constituting the principal place of abode of the m 
child. However, such home will not be considered as the principal th 
place of abode where the child establishes a separate habitation and r 
only returns for periodic visits. Similarly, such home will not be Sl 
considered as constituting the principal place of abode of a dependent tl 
of the taxpayer who is supported by the taxpayer for a substantial t} 
part of the year in lodgings other than those occupied by the taxpayer W 
even though such person may at various periods live in the household, c 
unless the residence of the dependent in other lodgings is not per- n 
manent and is due to necessity such as illness. It is also intended that r 
the household constitute the actual place of abode of the taxpayer and 
it is not sufficient that the taxpayer maintain the household without a 
being an occupant thereof. a 

Paragraph (4) contains rules for ascertaining the status of the tax- : u 
payer and other persons for the purpose of determining whether the | d 
taxpayer is the head of a household. . 0 
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Paragraph (4) (A) provides that a legally adopted child of a person 
shall be considered a child of such person by blood. 

Paragraph (4) (B) provides that an individual who is legally sepa- 
rated from his spouse under a decree of divorce or separate mainte- 
nance shall not be considered as married. 

Paragraph (4) (C) provides that a taxpayer whose spouse is a non- 
resident alien shall be considered as not married at the close of the 

taxable year for the purposes of considering whether the taxpayer is 

the head of a household. Thus, a taxpayer whose spouse is a non- 
resident alien (so that such taxpayer may not compute his tax under 
the income-splitting provisions of section 12 (d)) and who, if un- 
married, would qualify as a head of a household may be considered 
as unmarried despite the fact that he has a spouse. 

Paragraph (4) (D) provides that a taxpayer whose spouse (other than 
a spouse who was a nonresident alien) dies during the taxable year 
shall be considered as married at the close of his taxable year for 
the purposes of section 12 (c). Such taxpayer, accordingly, may 
not be considered as a head of a household for such taxable year. 

A taxpayer who at any time during the taxable year is a nonresident 
alien shall in no case be considered as a head of a household. 


SECTION 302. EXPENDITURES IN THE DEVELOPMENT 
OF MINES 


Under existing law all expenditures in excess of net receipts from 
ores or minerals sold are required to be charged to capital account 
while a mine is in the development stage and are to be recovered 
through depletion. However, after a mine has reached the producing 
status, development costs, whether or not in excess of net receipts 
from ores or minerals sold, are not treated as capital charges recover- 
able through depletion but as operating expenses deduc tible in the 
year in which the produced ores or minerals benefited thereby are 
sold. 

Section 302 of the bill adds to section 23 (a) (1) of the code a new 
subparagraph (D) which provides that all expenditures paid or 
incurred after December 31, 1950, in the development of a mine or 
other natural deposit (other than an oil or gas well), to the extent 
paid or incurred after the existence of ores or minerals in commercially 
marketable quantities has been disclosed shall be deducted ratably as 
the produced ores or minerals benefited by such expenditures are sold. 
This section of the bill makes no change in the present treatment of 
such expenditures for the period after the mine or deposit has reached 
the producing status. It provides, however, that expenditures during 
the development stage, and after completion of the initial exploratory 
work, which under existing regulations are required to be charged to 
capital account shall be treated in a manner similar to the treatment 
now accorded such expenditures incurred after the mine or deposit has 
reached the producing status. 

The expenditures which are to be treated as a deferred expense 
are to be deducted ratably as the units of produced ores or minerals 
are sold. Accordingly, it will be necessary to estimate the number of 
units, benefited by such expenditures, in the reserve of the mine or 
deposit at the close of the initial exploratory work. This estimate is, 
of course, subject to revision in the event it is ascertained as the result 
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of operation or development work prior to the close of the taxable year 
that the remaining recoverable units are materially greater or less 
than the number remaining from a prior estimate. As these units 
are produced and sold, the amount of the development costs to be 
deducted will be an amount which is in the same proportion to the 
total of such costs which are treated as deferred expenses as the num- 
ber of units sold is to the number of units in the reserve. 

This provision shall have no application to expenditures for the 
acquisition or improvement of property of a character which is subject 
to the allowance for depreciation under section 23 (1). However, a 
reasonable allowance for depreciation on property which is subject to 
such allowance shall be considered as an expenditure and shall be 
treated as a deferred expense to the extent allocable to development 
costs. 

Expenditures incurred in the development of a mine or other natural 
deposit are in no case to be included in the adjusted basis of the prop- 
erty for the purpose of computing a deduction for depletion under 
section 114. These items are to be treated as an expense for purposes 
of section 114. For purposes of sections 111, 112, and 113, however, 
these expenditures are to be considered as capital outlays to be included 
as part of the cost of the mine or deposit. 

Subsection (b) of section 302 of the bill adds a new subparagraph (J) 
to section 113 (b) (1) (relating to adjusted basis of property) which 
provides that the basis of mines or natural deposits shall be adjusted 
for amounts allowed as deductions under section 23 (a) (1) (D) and 
resulting in a reduction of the taxpayer’s taxes under chapter 1 of the 
code, but not less than the amounts allowable under such section for the 
taxable year and prior years. Accordingly, if a taxpayer purchases 
undeveloped mining property for $1,000,000 and at the close of the 
development stage hes incurred development costs of $9,000,000, the 
basis of such property at such time for computing gain or loss will be 
$10,000,000. Assuming that the taxpayer in this example has oper- 
ated the mine for several years and has deducted allowable percentage 
depletion in the amount of $2,000,000 and has deducted allowable 
deferred development expenditures of $2,000,000, the basis of the 
property in the taxpayer’s hands for purposes of determining gain or 
loss if sold will be $6,000,000. 

Subsection (c) of section 302 makes a technical amendment to 
section 24 (a) (2) of the code (relating to items not deductible) in 
order to remove any doubt as to the deductibility under section 23 (a) 
(1) (D) of the expenditures incurred in the development of a mine or 
deposit. 

The amendments made by this section of the bill shall be applicable 
with respect to expenditures paid or incurred after December 31, 1950. 


SECTION 303. GAIN FROM SALE OR EXCHANGE OF TAX- 
PAYER’S RESIDENCE 


This section of the bill adds a new subsection (n) to section 112 of 
the code, which relates to the recognition of gain or loss. Paragraph 
(1) of the new subsection provides, in general, that any gain from a 
sale of property used by the taxpayer as his principal residence (re- 
ferred to hereinafter as the ‘old residence’’) will not be recognized if the 
taxpayer within a period beginning 1 year prior to the late of such 
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sale and ending 1 year after such date purchases property and uses it 
as his principal residence (referred to hereinafter as the ‘‘new resi- 
dence”) except to the extent that the taxpayer’s selling price of the 
old residence exceeds the taxpayer’s cost of pure hasing the new resi- 
dence. Such nonrecognition of gain is mandatory. The new sub- 
section does not change the treatment under existing law of loss from 
the sale or exchange of the taxpayer's residence. 

Whether or not property is used by the taxpayer as his residence, 
and whether or not property is used by the taxpayer as his principal 
residence (in the case of a taxpayer using more than one place of 
residence), depends upon all of the facts and circumstances in each 
individual case, including the bona fides of the taxpayer. The term 
“‘residence”’ is used in contradistinction to property used in trade or 
business and property held for the production of income. Neverthe- 
less, the mere fact that the taxpayer temporarily rents out either the 
old or the new residence may not, in the light of all of the facts and 
circumstances in the case, prevent the gain from being not recognized. 
For example, if the taxpayer purchases his new residence before he 
sells his old residence, the fact that he rents out the new residence 
during the period before he vacates the old residence will not prevent 
the application of this subsection. 

Where part of a property is used by the taxpayer as his principal 
residence and part is used for business purposes or in the production of 
income (as in the case where a part of the building in which the tax- 
payer resides is used as a store or office or is rented or in the case of a 
farm property) allocation must be made to determine the extent to 
which the new subsection applies. If the old residence is used only 
partially for residential purposes, a proper allocation of the gain and of 
the selling price is necessary; only that part of the gain allocable to the 
residential portion may be not rec ognized under the new subsection 
and only so much of the selling price as is allocable to such part of the 
property need be reinvested in ‘the new residence. If the new residence 
is used only partially for residential purposes, then only so much of its 
cost as is allocable to the residential portion is counted as reinvestment 
for the purpose of the new subsection. 

Property used by the taxpayer as his principal residence may include 
a houseboat or a house trailer. Paragraph (5) provides that the 
taxpayer’s principal residence may also include stock held by a 
tenant-stockholder in a cooperative apartment corporation as those 
terms are defined in section 23 (z) (2) of the code, if the apartment 
which the taxpayer is entitled to occupy as such stockholder is used 
by him as his principal residence. Property used by the taxpayer 
as his principal residence does not include personal property such as a 
piece of furniture, a radio, etc., which, in accordance with the appli- 
cable local law, is not a fixture. 

Paragraph (2) (A) provides that an exchange by the taxpayer of his 
residence for other property shall be considered, for the purposes of the 
new subsection, to be a sale. Paragraph (2) (B) provides that where 
the taxpayer’s residence (as a result of its destruction in whole or in 
part, theft or seizure) is compulsorily or involuntarily converted into 
property or money, the destruction, theft or seizure shall also be 
considered asa sale. Although paragraph (2) (B) does not specifically 
provide that an exercise of the power of requisition or condemnation 
shall be considered a sale, such events are nevertheless sales under the 
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principle of Hawaiian Gas Products, Lid. v. Commissioner, 126 F. 
(2d) 4. 

For the purposes of this subsection (under par. (2) (C)), the acqui- 
sition of property which is used as the taxpayer’s principal residence 
upon an exchange of property by the taxpayer, or upon the compul- 
sory or involuntary conversion of property used by the taxpayer as 
his principal residence as the result of its destruction, in whole or in 
part, theft, seizure, requisition, or condemnation, and (under par. 
(2) (D)) the construction or reconstruction of a residence, shall be 
considered to be a purchase. The mere improvement of a residence, 
not amounting to reconstruction, does not constitute a purchase of 
such residence. 

The words “‘taxpayer’s selling price of the old residence’’ include 
the amount of any mortgage, trust deed, or other indebtedness to 
which such property is subject in the hands of the purchaser whether 
or not the purchaser assumes such indebtedness. Such words also 
include the face amount of any liabilities of the purchaser which are 
part of the consideration for the sale. Commissions and other selling 
expenses paid or incurred by the taxpayer on the sale of the old 
residence are not to be deducted or taken into account in determining 
the ‘‘taxpayer’s selling price of the old residence.” In the case of an 
exchange or conversion which is considered as a sale under this sub- 
section, the amount realized by the taxpayer upon such exchange or 
conversion shall be considered to be the “taxpayer’s selling price of 
the old residence.” 

The words ‘“‘taxpayer’s cost of purchasing the new residence’”’ also 
include such indebtedness to which the property purchased is subject 
at the time of purchase whether or not assumed by the taxpayer 
(including purchase-money mortgages, etc.) and the face amount of 
any liabilities of the taxpayer which are part of the consideration for 
the purchase; but include only so much of the cost as is attributable 
to acquisition, construction, reconstruction, or improvements made 
within the 2-year period of time in which the purchase of the new 
residence must be made in order to have gain not recognized under 
this subsection and which is properly chargeable to capital account 
rather than to current expense. Commissions and other purchasing 
expenses paid or incurred by the taxpayer on the purchase of the new 
residence are to be included in determining the ‘‘taxpayer’s cost of 
purchasing the new residence.’”’ In the case of an acquisition of a 
residence upon an exchange or conversion which is considered as a 
purchase under this subsection, the fair market value of the new 
residence shall be considered as the “taxpayer’s cost of purchasing 
the new residence.” 

Where any part of the new residence is acquired by the taxpayer, 
for example, by gift, the value of such part is not to be included in 
determining the taxpayer’s cost of the new residence. If the tax- 
payer acquires a residence by gift or inheritance, and spends $10,000 
in reconstructing the residence, only $10,000 may be treated under 
paragraph (1) as the taxpayer’s cost of purchasing the new residence. 

Paragraph (6) of the proposed subsection provides that, if the tax- 
payer and his spouse, in accordance with the regulations which the 
Secretary shall prescribe pursuant to such paragraph, consent to the 
application of subparagraph (B) of such paragraph, the words ‘‘tax- 
payer’s selling price of the old residence’’ shall mean the taxpayer’s or 
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the taxpayer and his spouse’s selling price of the old residence, and the 
words ‘‘taxpayer’s cost of purchasing the new residence” shall mean the 
cost to the taxpayer, or to his spouse, or to both of them, of purchasing 
the new residence, whether such new residence is held by the taxpayer, 
or his spouse, or both. Such subparagraph (B) prov ides that so much 
of the gain upon the sale of the old residence as is not recognized solely 
by reason of paragraph (6) and so much of the adjustment to basis of 
the new residence under paragraph (4) of the new subsection as results 
solely by reason of paragraph (6) shall be allocated between the tax- 
payer and his spouse as provided for in the regulations which the 
Secretary shall prescribe. Paragraph (6) is applic ‘able only if the old 
residence and the new residence are each used by the taxpayer and his 
spouse as their principal residence. If the taxpayer and his spouse do 
not consent to the application of subparagraph (B), the recognition of 
gain upon the old residence shall be determined under the proposed 
subsection without regard to paragraph (6). The following examples 
will illustrate the application of paragraph (6): 

Vrample (1).—A taxpayer, in 1951, sells for $10,000 the princi- 
pal residence of himself and his wife, which he owns individually 
and which has an adjusted basis to him of $5,000. Within a year 
after such sale he and his wife contribute $5,000 each from their 
separate funds for the purchase of their new principal residence 
which they hold as tenants in common, each owning an undivided 
one-half interest therein. If the taxpayer and his wife consent to 
the application of section 112 (n) (6) (B), it is anticipated that 
the regulations which the Secretary shall prescribe under such 
section will provide that the gain of $5,000 upon the sale of the 
old residence will not be recognized to the taxpayer, and the ad- 
justed basis of the taxpayer’s interest in the new residence will 
be $2,500 and the adjusted basis of the taxpayver’s wife’s interest 
in such property will be $2,500. 

Example (2).—A taxpayer and his wife, in 1951, sell for $10,000 
their principal residence, which they own as joint tenants and 
which has an adjusted basis of $2,500 to each of them ($5,000 
together). Within a year after such sale, the wife spends $10,000 
of her own funds in the purchase of a new principal residence for 
herself and the taxpayer and takes title in her name only. If the 
taxpayer and his wife consent to the application of section 112 
(n) (6) (B), it is anticipated that the regulations which the 
Secretary shall prescribe under such section will provide that the 
adjusted basis to the wife of the new residence shall be $5,000, 
and the gain of the taxpayer of $2,500 upon the sale of the old 
residence will not be recognized. The wife, as a taxpayer herself, 
will have her gain of $2,500 on the sale of the old residence not 
recognized under par agraph (1) of section 112 (n). 

If the taxpayer sells or otherwise disposes of a new residence prior 
to the date of the sale of the old residence, paragraph (2) (E) provides 
that such new residence will not be considered as a new residence for 
the purposes of this subsection. And, if the taxpayer, within the 
specified period, purchases more than one property which is used by 
him as his principal residence during the 1 “ar reaamaet the date 
of the sale of the old residence, paragraph (2) (F) provides that only 
the last of such residences so used by him Shall be considered a new 
residence for the purposes of this subsection. However, if the tax- 
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payer’s new residence is destroyed, stolen, seized, requisitioned, con- 
demned, or sold or exchanged under the threat or imminence of requi- 
sition or condemnation within the year succeeding the date of the sale 
of the old residence, then, for the purpose of the preceding sentence, 
such year is deemed to end on the date of the destruction, theft, 
seizure, requisition, condemnation, sale, or exchange. If within 1 
year prior to the sale of the old residence, the taxpayer sold other 
property used by him as his principal residence at a gain, and any part 
of such gain was not recognized under this subsection, paragraph (3) 
provides that the subsection shall not apply with respect to the sale 
of the old residence. For the purposes of the preceding sentence, 
however, the destruction, theft, seizure, requisition, condemnation, or 
the sale or exchange under the threat or imminence of re uisition or 
condemnation shall not be considered as a sale. The following ex- 
ample will illustrate this paragraph: 

A taxpayer sells his old residence on January 15, 1951, and 
purchases a new residence on February 15, 1951. On March 15, 
1951, he sells the new residence and purchases a second new 
residence on April 15, 1951. The gain on the sale of the old 
residence on January 15, 1951, will not be recognized except to 
the extent to which the taxpayer’s selling price of the old resi- 
dence exceeds his cost of purchasing the second new residence 
purchased on April 15, 1951. Gain on the sale of the first new 
residence on March 15, 1951, will be recognized. If, instead of 
selling the first new residence on March 15, 1951, such residence 
had been destroyed by fire on that date and msurance proceeds 
in cash had been received as a result thereof, the gain on the 
sale of the old residence on January 15, 1951, will not be recog- 
nized except to the extent to which the taxpayer’s selling price 
of the old residence exceeds his cost of purchasing the new resi- 
dence purchased on February 15, 1951. And, gain on the invol- 
untary conversion by fire of the first new residence on Mareh 15, 
1951, will not be recognized except to the extent to which the 
amount realized from such conversion exceeds the taxpayer's 
cost of purchasing the second new residence purchased on April 
15, 1951. 

Paragraph (4) of the new subsection provides that where the pur- 
chase of a new residence results in the nonrecognition, under that 
subsection, of any part of the gain realized upon the sale of an old 
residence, then, in determining the adjusted basis of the new residence 
as of any time ‘following the date of the sale of the old residence, the 
adjustments to basis shall include a reduction by an amount equal to 
the amount of the gain which was not recognized upon the sale of the 
old residence. Such a reduction is not to be made for the purpose of 
determining the adjusted basis of the new residence as of any time 
preceding the sale of the old residence. For this purpose the amount 
of the gain not recognized under this subsection upon the sale of the 
old residence includes only so much of the gain as is not recognized 
because of the taxpayer’s cost, up to the date of the determination of 
the adjusted basis, of purchasing the new residence. The following 
case will illustrate this paragraph: 

On January 1, 1951, the taxpayer buys a new residence for 
$10,000. On March 1, 1951, he sells for $15,000 his old residence 
which has an adjusted basis to him of $5, 000. During April a 
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wing is constructed on the new house at a cost of $5,000 and in 
May he builds a garage at a cost of $2,000. The adjusted basis 
of the new residence is $10,000 during January and February, 
$5,000 during March and April, and $7,000 following the comple- 
tion of the construction in May. 

Whenever a taxpayer sells property used as his principal residence 
at a gain the statutory period prescribed in section 275 of the code 
for the assessment of any deficiency attributable to any part of such 
gain will not expire prior to the expiration of 3 years from the date 
the Secretary is notified by the taxpayer, in accordance with such 
regulations as the Secretary may prescribe, of the cost of purchasing 
the new residence which the taxpayer claims results in the nonrecog- 
nition of any part of such gain, or of the taxpayer’s intention not to, 
or failure to, purchase a new residence within the period when such 
a purchase will result in the nonrec ognition of any part of such gain. 
Such a deficiency may be assessed prior to the expiration of such 
3-year period notwithstanding the provisions of any other law or rule 
of law which might otherwise bar such assessment. 

Subsection (b) of the bill makes a number of technical amendments 
to other sections of the code which are necessitated by the addition 
of subsection (n) to section 112. The first such amendment provides 
that section 112 (f), relating to involuntary conversions, shall not 
apply in the case of property used by the taxpayer as his principal 
residence if the destruction, theft, seizure, requisition, condemnation, 
or sale or exchange under the threat or imminence of requisition or 
condemnation of such property occurred after December 31, 1950. 
The second such amendment provides that section 113 (a) (9), relating 
to basis of property acquired as a result of an involuntary conversion, 
shall not be applicable to property acquired as a result of a com- 
pulsory or involuntary conversion of property used by the taxpayer 
as his principal residence if the destruction, theft, seizure, requisition, 
condemnation, or sale or exchange under the threat or imminence of 
requisition or condemnation of such property occurred after December 
31, 1950. These sections are superseded in this situation by the 
new section 112 (n) and the new section 113 (b) (1) (K). The third 
such amendment adds a new subparagraph (K) to section 113 (b) (1), 
relating to adjusted basis of property, which provides a cross-reference 
from such section to section 112 (n) (4). The fourth such amend- 
ment adds a new paragraph (7) to section 117 (h), relating to the 
determination of the holding period, to provide that in determining 
the period for which the taxpayer has held a residence the acquisition 
of which resulted under section 112 (n) in the nonrecognition of any 
part of the gain realized on the sale, exchange, or involuntary or 
compulsory conversion of another residence, there shall be included 
the period for which such other residence had been held as of the 
date of such sale, exchange, or involuntary conversion. The last of 
such amendments adds a new subsection (e) to section 276, relating 
to the period of limitation upon assessment and collection, which 
provides a cross-reference from such section to section 112 (n) (7). 

Subsection (c) of the bill contains the effective date of the amend- 
ments made by this section of the bill. Such amendments are to be 
applicable to taxable years ending after December 31, 1950, but the 
provisions of the proposed section 112 (n) (1) and (6) shall apply only 
with respect to residences sold, within the meaning of such section, 
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after such date. A purchase of a new residence prior to December 31, 
1950, or in a taxable year ending before January 1, 1951, shall, if 
otherwise qualified, be considered a new residence for the purpose of 
section 112 (n) (1) and (6). 


SECTION 304. PERCENTAGE DEPLETION 


This section of the bill grants a percentage-depletion allowance at 
the rate of 5 percent, in the case of deposits of asbestos, sand, gravel, 
granite, marble, stone (including pumice, scoria, and slate), brick 
clay, tile clay, shale, clamshell, and oystershell. Percentage-depletion 
allowance is also provided in the case of deposits of tripoli, borax, 
fuller’s earth, refractory and fire clay, quartzite, perlite, diatomaceous 
earth, metallurgical-grade limestone, and chemical-grade limestone, 
at the rate of 15 percent. The 5-percent rate of percentage depletion 
now allowed for coal has been increased to 10 percent. The allow- 
ances are of the stated percentages of the gross income from the prop- 
erty but not in excess of 50 percent of the net income (computed 
without allowance for depletion) from the property. 

Subsection (b) of this section makes a technical amendment to 
paragraph (2) of section 114 (b) of the code in order to eliminate the 
necessity of listing by name those mines for which depletion based 
on discovery value is denied by reason of the allowance of percentage 
depletion. 

Your committee has made technical amendments to section 114 (b) 
(4) (A) which do not alter its substance. A change has also been 
made in the parenthetical clause stating the source from which 
thenardite is derived. Under the present wording of the section, 
percentage depletion is allowed for thenardite produced from brines 
or mixtures of brine. To remove any ambiguity your committee has 
changed the wording of this section so that thenardite, including 
thenardite from brines or mixtures of brine, is permitted the percent- 
age depletion allowance. 

The amendments made by this section of the bill shall apply only 
with respect to taxable years beginning after December 31, 1950. 


SECTION 305. CAPITAL GAINS AND LOSSES 


This section revises the tax treatment of capital gains and losses 
in the case of a taxpayer other than a corporation. 

Under present law, in the case of a taxpayer other than a corpora- 
tion, gain or loss from the sale or exchange of a capital asset held for 
more than 6 months (long-term capital gain or loss) is enly 50 percent 
taken into account in computing net income, and gain or loss from the 
sale or exchange of a capital asset held for 6 months or less (short- 
term capital gain or loss) is 100 percent taken into account in comput- 
ing net income. Hence $1 of short-term capital loss may offset $2 of 
long-term capital gain. For example, an individual having a short- 
term capital loss of $1 million would pay no tax upon a long-term 
capital gain of $2 million. 

In the case of a corporation present law requires that short-term 
capital loss (or gain) offset long-term capital gain (or loss) dollar for 
dollar instead of at the 2-to-1 ratio just described. Under the amend- 
ments made by this section of the bill, short-term capital loss (or gain) 
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and long-term capital gain (or loss) will also offset each other dollar for 
dollar in the case of a taxpayer other than a corporation. 

The essentials of the new treatment of taxpayers other than cor- 
porations are as follows: 

1. Capital gains (whether long-term or short-term) will be 100 
percent taken into account in computing gross income. 

2. Capital losses (whether long-term or short-term) will be 100 
percent taken into account as deductions in computing net income; 
except that (as under present law) such losses may be allowed only to 
the extent of capital gains plus the smaller of (a) $1,000 or (b) the net 
income (or adjusted gross income in case Supplement T is used) of the 
ws i r computed without regard to capital gains and losses. 

A new deduction from gross income is provided, to be computed 
as ‘owe As under present law, the taxpayer will merge his short- 
term capital gains and losses to obtain his net short-term capital gain 
or loss, as the case may be; and will merge his long-term capital gains 
and losses (taken into account 100 percent) to obtain his net long- 
term capital gain or loss, as the case may be. A taxpayer having a 
net long-term capital gain will then reduce it by any net short-term 
capital ‘loss and will take as a deduction one-half of any remaining 
excess. This new 50-percent deduction for the excess of net long- 
term capital gain over net short-term capital loss supersedes the 50- 
percent inclusion of long-term capital gains and losses provided by 
present law. 

As under present law, a taxpayer having an excess of net long- 
term capital gain over net short-term capital loss is permitted to 
compute an alternative tax by combining a flat percentage of such 
excess with a partial tax computed in the regular manner upon the 
balance of his net income. 

Subsection (a) of this section adds a new subsection (cc) to section 
23 of the code and amends section 117 (b) of the Code (which hereto- 
fore has prescribed the percentages of gain or loss taken into account), 
so as to provide the new deduction for 50 percent of the excess of 
net long-term capital gain over net short-term capital loss. An estate 
or trust is required to exclude, in computing this deduction, capital 
gain which under section 162 (b) or (¢) is includible as such by its 
income beneficiaries. 

The following examples will illustrate the differences in the com- 
putation of net income under present law and under the new treat- 
ment in the case of an individual who, it is assumed, has net income 
of $8,000 computed without regard to capital gains and losses: 

Example (1).—Assume that the individual realizes $2,000 of long- 
term capital gain and $1,500 of short-term capital loss during the 
taxable year. Under present law one-half of the gain ($1,000) is 
includible in gross income, the $1,500 loss is allowable, and the net 
income is $7,500. Under the new treatment the entire $2,000 of the 
gain is includible in gross income, the $1,500 loss is allowable, a deduc- 
tion under section 23 (cc) is also allowed in the amount of $250 
(one-half of the excess of the gain over the loss), and the net income is 
$8,250. 

Example (2).—Assume that the individual realizes $3,000 of long- 
term capital loss and $2,000 of short-term capital gain during the 
taxable year. Under present law the $2,000 gain is ine cludible in gross 
income, the one-half of the loss ($1,500) taken into account is allow- 
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able, and net income is $8,500. Under the new treatment the $2,000 
gain is includible in gross income, the $3,000 loss is allowable, and net 
income is $7,000. 

Example (8).—Assume that the individual realizes $3,000 of long- 
term capital] -: ind $2,0000f short-term capital loss during the orate 
year. Unde. ,. sent law net income is $7,000, and the taxpayer may 
carry forward, to be used as short-term capital loss in the five suc- 
ceeding years, $2,500 (the short-term capital loss, $2,000, plus one-half 
of the long-term capital loss, $1,500, less the loss allowed in the current 
year, $1,000). Under the new treatment net income is also $7,000, 
but the taxpayer may carry forward, to be used as a short-term capital 
loss in the five succeeding years, $4,000 (the aggregate losses of $5,000 
less the $1,000 allowed in the current year). 

Subsection (b) of this section amends section 117 (c) (2) of the code 
(relating to alternative tax in the case of a taxpayer other than a 
corporation). This amendment has two purposes: (1) to conform the 
computation of the alternative tax to the new treatment of capital 
gains and losses, and (2) to provide that the amount ascertained by 
application of the alternative rate to capital gains shall be increased as 
specified in section 16 (c) in the case of taxable years to which the 
defense tax provided therein is applicable. 

Because of the deduction provided by sections 23 (cc) and 117 (b), 
as amended, net income under the new treatment will include only 50 
percent of the excess of net long-term capital gain over net short-term 
capital loss. Hence it has been necessary to provide that the partial 
tax, to be computed at the rates and in the manner as if section 117 (c) 
had not been enacted, shall be computed upon the net income reduced 
by only such 50 percent of the excess. The amount to be added to the 
partial tax, to arrive at the total tax, is computed by taking 25 percent 
of the whole excess of net long-term capital gain over net short-term 
capital loss and, if section 16 (c) is applicable, increasing such amount 
as provided in that section. 

The application of section 117 (c) (2), as amended, may be thus illus- 
trated: Assume that for the calendar year 1952 an individual has net 
income of $90,000 computed as follows: $50,000 of ordinary net 
income, and an $80,000 excess of net long-term capital gain over net 
short-term capital loss, with a deduction of $40,000 allowable under 
section 23 (ec) with respect to such excess. The first step is to com- 
pute a partial tax upon $50,000 under the provisions of sections 11, 
12, and 16 (b); this partial tax is $30,172.50. The second step is to 
take 25 percent of $80,000 (excess of net long-term capital gain over 
net short-term capital loss), which is $20,000 and to increase that 
amount by 12% percent as provided in section 16 (c) (2); the amount 
thus determined is $22,500. The alternative tax is, therefore, 
$52,672.50 ($30,172.50 plus $22,500). 

Subsection (c) (1) of thisesection amends section 22 (n) to provide 
that the new deduction allowed by section 23 (cc) shall be taken in 
computing adjusted gross income. 

Subsections (c) (2) and (3) make conforming amendments to sec- 
tions 117 (a) (2), 117 (a) (4), and 117 (j) (2) (A). As amended, these 
sections deal with specified types of gains “‘if and to the extent taken 
into account in computing gross income.”’ Although the percentage 
inclusion provisions have been eliminated from section 117 (b), this 
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limiting expression is necessary in order to eliminate any gain which 
for any reason is not includib!e in gross income for the taxable year. 

Subsection (c) (4) of this section makes a conforming amendment 
to section 122 (d) (4) of the code (relating to computation of the net 
operating loss deduction. ‘The principle enunciated by the Supreme 
Court in the Reo Motors, Inc. v. Commissioner (338 U.S. 442), (which 
disapproved the decision in Commissioner v. Moore, Ine. (151 F. (2d) 
527)) will govern in applying the effective date provisions with re- 
spect to this amendment. 

Subsection (c) (5) of this section amends section 162 (a) of the code 
(relating to deductions of a trust or estate). This amendment merely 
makes certain that the principle of United States v. Benedict, et al. 
(338 U. S. 692) and related cases will continue under the bill as under 
existing law, namely, that appropriate adjustment of the deductions 
under section 162 (a) is to be made on account of the applicable 
treatment of capital gains and losses. 

Subsection (d) of this section provides that the amendments made 
by the section shall be applicable only with respect to taxable years 
beginning on or after the date of enactment of the bill. The treat- 
ment of capital gains and losses of years beginning before such date 
is not affected by these amendments for any purpose, including the 
determination under section 117 (e) of the amount of the capital 
loss or of the net capital gain for any taxable year beginning before 
such date. Thus, in the case of a taxpayer whose taxable year is a 
calendar year, a net capital loss for the calendar year 1950, and the 
net capital gain for 1951, would be computed without regard to the 
amendments even though the loss is carried forward under 117 (e) of 
the code to the calendar year 1952, a year to which the amendments 
will be applicable. In determining the amount of the net capital loss 
for 1950 which can be carried over under section 117 (e) to 1953, the 
computation of the net capital gain for 1952 would, of course, be 
computed with regard to the amendments made by this section. 


SECTION 306. SALES OF LIVESTOCK 


This section amends section 117 (j) of the code to provide for the 
tax treatment of livestock. See page 67 in the general discussion 
section of this report. 


SECTION 307. TAX TREATMENT OF COAL ROYALTIES 


This section of the bill amends sections 117 (j) (1) and 117 (k) (2), 
which relate, respectively, to the definition of property used in the 
taxpayer’s trade or business and to the gain or loss upon the cutting 
of timber. 

The amendment to section 117 (k) (2) provides that if coal which 
has been owned by the taxpayer for more than 6 months is disposed 
of by him under any form or type of contract by virtue of which he 
retains an economic interest in the coal, the difference between the 
amount received for the coal and the adjusted depletion basis thereof 
under section 114 (b) (1) shall be treated as a gain or loss, as the case 
may be, upon the sale of the coal. The amendment to section 117 
(j) (1) includes within the term “property used in the trade or busi- 
ness” coal to which section 117 (k) (2) is applicable. The net effect of 
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these two amendments is to treat the difference between the amount 
received for the coal and the adjusted depletion basis thereof as gain 
or loss to which section 117 (j) is applicable; whether such gain or loss 
will be deemed to be gain or loss from the sale of a capital asset held 
more than 6 months will depend upon the application of section 117 
(j) to these and other transactions of the taxpayer. 

It is further provided that this amendment shall not apply in any 
case where the taxpayer is personally obligated to pay any part of the 
cost of operations after the disposal of such coal with respect to the 
mining thereof. However, the amendment may be applied even 
though the taxpayer prior to the disposal operated the mine. The 
date of the disposal of coal is, in accordance with the principle of 
Springfield Plywood Corporation, 15 T. C. No. 91 (1950), the date of 
the royalty contract. An owner shall not be entitled to the allowance 
for percentage depletion provided for in section 114 (b) (4) with 
respect to amounts received any part of which are considered to be 
received from the sale of coal under section 117 (k) (2), as amended 
by this section. 

A clerical amendment is made to section 117 (k) in order to change 
the heading thereof to conform to the amendments made by this 
section. 

The amendments made by this section shall be applicable with 
respect to taxable years ending after December 31, 1950, whether the 
disposal of the coal occurred on, before, or after such date, but shall 
apply only with respect to amounts received or accrued after such 
date. 


SECTION 308. COLLAPSIBLE CORPORATIONS 


This section of the bill amends section 117 (m) of the code, relating 
to collapsible corporations. Section 117 (m) (2) (A) defines the term 
“collapsible corporation.’’ Such a corporation is presently defined as 
a corporation formed or availed of principally for the manufacture, 
construction, or production of property, or for the holding of stock in 
a corporation so formed or availed of, with a view to (i) the sale or 
exchange of stock by its shareholders (whether in liquidation or other- 
wise), or a distribution to its shareholders, prior to the realization by 
the corporation manufacturing, constructing, or producing the 
property of a substantial part of the net income to be derived from 
such property, and (ii) the realization by such shareholders of gain 
attributable to such property. This section of the bill adds to such 
definition the case of a corporation formed or availed of principally 
for the purchase of property which (in the hands of the corporation) is 
property described in section 117 (a) (1) (A) (stock in trade, etc.), or 
for the holding of stock in a corporation so formed or availed of, with 
a view to (i) the sale or exchange of stock by its shareholders (whether 
in liquidation or otherwise), or a distribution to its shareholders, prior 
to the realization by the corporation purchasing the property of a 
substantial part of the net income to be derived from such property, 
and (ii) the realization by such shareholders of gain attributable to 
such property. 

It is immaterial, for the purpose of the amendment made by this 
section of the bill, whether the purchase of the property in question 
is made from the shareholders of the corporation or from persons 
other than the shareholders of the corporation. The property, how- 
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ever, must be property which, in the hands of the corporation, is 
property of a kind described in section 117 (a) (1) (A). Sec tion 117 
(a) (1) (A) excludes from the definition of ‘capital assets’’ set forth 
in section 117 (a) (1), “stock in trade of the taxpayer or other prop- 
erty of a kind which would properly be included in the inventory of 
the taxpayer if on hand at the close of the taxable year, or property 
held by the taxpayer primarily for sale to customers in the ordinary 
course of his trade or business.” It is assumed that property which, 
in the hands of an ordinary corporation, would be property of a kind 
described in section 117 (a) (1) (A) would also be such property in 
the hands of a corporation, formed or availed of within the meaning 
of section 117 (m). 

In order to conform the other provisions of section 117 (m) to the 
above amendment, necessary changes have been made therein. 

The amendments made by this section are applicable to taxable 
years beginning after December 31, 1950, but it is specifically pro- 
vided that the determination of the tax treatment of gains realized 
in taxable years beginning prior to January 1, 1951, shall be made as 
if this section had not been enacted and without interferences drawn 
from the fact that the amendments made by this section to section 
117 (m) are not made applicable to such gains and without inter- 
ferences drawn from the limitations contained in section 117 (m), as 
amended by this section. 


SECTION 309. DEALERS IN SECURITIES—CAPITAL GAINS 
AND ORDINARY LOSSES ty 


This section adds a new subsection (n), relating to the treatment of 
capital gains and ordinary losses by dealers in securities, to section 117 
of the code. Under existing law, a taxpayer may be considered as a 
dealer with respect to certain securities and as an investor with respect 
to other blocks of securities. Under present court decisions, it is 
possible for a dealer to shift securities from an investment account 
to an inventory account or vice versa, thereby affording an oppor- 
tunity for converting what should be ordinary gain into capital gain 
and what should be capital loss into an ordinary loss. Section 117 (n), 
as added by this section of the bill, provides rules designed to prevent 
a dealer from obtaining the most beneficial tax result by a shift in 
securities from one account to another, or by insufficient identification 
of the securities alleged to be within a particular account. 

Paragraph (1) of subsection (n) provides rules for the treatment of 
capital gains by a dealer in securities. Under this paragraph, gain by 
such a dealer from the sale or exchange of a security shall in no event 
be considered as gain from the sale or exchange of a capital asset unless 
(A) the security is, prior to the expiration of the thirtieth day after 
its acquisition or after the date of enactment of this act (whichever is 
later), clearly identified in the dealer’s records as a security held for 
investment; and (B) the security is not, at any time after the expira- 
tion of such thirtieth day, held by the dealer primarily for sale to 
customers in the ordinary course of the trade or business. It is 
contemplated that the regulations may prescribe the methods of 
identification which will adequately earmark the security as one held 
for investment. 
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The provisions of section 117 (n) (1) (A) and (B) are tended to 


operate only in the case where gain from the sale of a security would, 
but for the provisions of such paragraph, be considered to constitute 
capital gain. Thus, if a security sold by a dealer would be considered, 
but for section 117 (n) (1), to contitute tne sale of a security held for 
investment, gain from the sale of such security will nonetheless not be 
considered as capital gain unless the security has been properly identi- 
fied within the 30-day period in the dealer’s records as held for invest- 
ment and is at no other time thereafter held for sale to customers in the 
ordinary course of the trade or business. However, the mere fact 
that a security, which is actually held by the dealer for sale to cus- 
tomers in the ordinary course of the trade or business, is identified as 
required by this section as a security held for investment, will not 
cause the gain from the sale of the security to be treated as capital gain. 

Section 117 (n) (2) provides the rule for treatment of ordinary 
loeses by a dealer in securities. This rule is that a loss from the sale 
or exchange of a security shall be considered as a capital loss if at any 
time after the thirtieth day following the date of enactment of this 
act the security was clearly identified in the dealer’s records as a 
security held for investment. The effect of section 117 (n) (2) is 
that, if a security has once been identified as held for investment, a 
loss on the subsequent disposition of such security shall in no event 
be considered as a loss from the sale or exchange of property which 
is not a capital asset. 

For the purposes of section 117 (n) the term “security’’ means any 
share of stock in any corporation, any certificate of stock or interest 
in any corporation, a note, bond, debenture, or evidence of indebted- 
ness, or any evidence of an interest in or right to subscribe to any of 
the foregoing. 


The amendment made by this section is applicable only with 
respect to sales or exchanges made after the expiration of the thirtieth 
day after the date of enactment of this act. 


SECTION 310. TREATMENT OF GAIN ON SALES OF CER- 
TAIN PROPERTY BETWEEN SPOUSES AND BETWEEN 
AN INDIVIDUAL AND A CONTROLLED CORPORATION 


Section 310 (a) of the bill adds a new subsection (0) to section 
117 of the Internal Revenue Code so as to provide that in the case 
of a sale or exchange, directly or indirectly, of depreciable property 
(1) between husband and wife, or (2) between an individual and a 
corporation in which he owns, directly or indirectly, more than 50 
percent of the value of the outstanding stock, any gain recognized to 
the transferor shall be considered ordinary income and not capital gain. 
The transfer of the property can be from the corporation to the 
stockholder or from the stockholder to the corporation. The prop- 
erty transferred must be property which in the hands of the transferee 
is property of a character which is subject to the allowance for depre- 
ciation provided in section 23 (1) of the code. 

An individual will be considered to control a corporation if he owns, 
directly or indirectly, more than 50 percent in value of the outstand- 
ing stock of the corporation. The new section 117 (0) (3) sets forth 
detailed rules as to stock ownership for purposes of determining 
whether an individual does own more than the required amount of 
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stock. Thus, section 117 (0) (3) (A) provides that stock owned, 
directly or indirectly, by or for a corporation, partnership, estate, or 
trust shall be considered as being owned proportionately by or for its 
stockholders, partners, or beneficiaries. Likewise, section 117 (0) 
(3) (B) provides that an individual shall be considered as owning the 
stock owned, directly or indirectly, by or for his spouse. 

Section 117 (0) (3) (C) provides that if an individual owns more 
than 10 percent in value of the outstanding stock of a corporation, 
including stock constructively owned by him upon the application of 
section 117 (0) (3) (A) and (B), discussed above, that individual shall 
likewise be considered as owning the stock of the corporation owned, 
directly or indirectly, by or for his brothers and sisters (whether by 
the whole or. the half blood), ancestors, and lineal descendants. Thus, 
assume that an individual, D, owns 5 percent of the stock of Corpora- 
tion P, that his wife owns 20 percent of the stock of P, and that his 
brother owns 40 percent of the stock. Since D owns more than 10 
percent of the stock of the corporation, taking into account the stock 
owned by his wife, D will be considered as owning the stock owned 
by his brother and consequently will be considered as owning 65 per- 
cent of the stock of Corporation P (the 5 percent owned by D directly; 
plus the 20 percent owned by his wife; plus the 40 percent owned by 
his brother). 

Section 117 (0) (3) (D), however, provides that any stock which 
is considered as constructively owned by a person because owned by 
or for his spouse, brother, sister, ancestor, or lineal descendant shall 
not be considered as owned by such person for purposes of determining 
whether such stock is constructively owned by some third person. 
Thus, a man will be considered as owning all the stock owned by his 
wife in determining whether he owns more than 50 percent of the stock 
of a corporation. The wife’s stock will be disregarded, however, in 
determining the stock ownership of the man’s brother. Assume, for 
example, that an individual, G, owns 15 percent of the stock of Corpo- 
ration S; his wife owns 20 percent of the stock of S; and his brother 
owns 30 percent of the stock. G is considered as owning both his wife’s 
and his brother’s stock in determining whether he owns more than 50 
percent of the stock of Corporation S and consequently is considered 
as owning 65 percent of the stock (the 15 percent owned by G; plus the 
20 percent owned by his wife; plus the 30 percent owned by his 
brother). In determining the stock owned by G’s brother, however, 
the brother is considered as owning the 15 percent of the stock owned 
by G directly but is not considered as owning the 20 percent of the 
stock actually owned by G’s wife and, therefore, only constructively 
owned by G. G’s brother, therefore, will be considered as owning only 
45 percent of the stock (the 30 percent owned by him directly; plus the 
15 percent actually owned by G). In summary, an individual may be 
considered as constructively owning stock which in turn is construct- 
ively owned by another person through a corporation, partnership, 
estate, or trust, but will not be considered as constructively owning 
any stock which in turn is constructively owned by another person 
through such other person’s spouse, brother, sister, ancestor, or lineal 
descendant. 

Section 310 (b) of the bill provides that the provisions of section 
117 (0) shall apply only with respect to sales or exchanges made after 
May 3, 1951. 
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SECTION 311. LIFE INSURANCE COMPANIES 


This section would amend section 202 (b) (2) of the code to provide 
that the special rule contained therein for computation of the figure to 
be used by life-insurance companies in determining, for the purpose of 
taxable years beginning in 1949 and 1950, the reserve and other 
policy liability credit allowed in computing the taxable income of such 
companies, shall also be used in determining the figure for the purpose 
of taxable years beginning in 1951. 

Sections 202 (b) and 203 (b) of the code provide for a reserve and 
other policy liability credit to be allowed in computing the taxable 
income of life-insurance companies. The amount of the credit is 
computed for the purpose of normal tax by multiplying the normal 
tax net income, and for the purpose of the surtax by multiplying the 
corporation surtax net income, by a figure to be determined and pro- 
claimed by the Secretary of the Treasury for each taxable year. The 
figure, which is based on data with respect to life-insurance companies 
for the preceding taxable year, is the same for all life-insurance 
companies and is computed in accordance with a formula set forth in 
section 202 (b) (1) of the code. However, since the figure resulting 
from the formula in the years 1947 and 1948 was in excess of 1, the 
effect of the policy and other liability credit in such years was to 
exempt life-insurance companies from tax on their otherwise taxable 
life-imsurance income. To remedy this defect, section 401 of the 
Revenue Act of 1950 added paragraph (2) to section 202 (b) to provide 
for a modification in the formula to be used in the computation of tax 
for taxable years beginning in 1949 and 1950. 

The amendment made by this section requires the use of the 
formula with the modifications contained in section 202 (b) (2) for the 
year 1951 as well as for the years 1949 and 1950, 


SECTION 312. TAX TREATMENT OF CERTAIN INVEST- 
MENT COMPANIES 


This section adds a new subsection (c) to section 361 of the code, 
which contains certain requirements applicable to regulated invest- 
ment companies under supplement Q of chapter 1. 

Subsection (b) of section 361 provides certain limitations on the 
types and amounts of securities which may be held by a regulated in- 
vestment company if the company is to qualify for the tax treatment 
under supplement Q. Among such limitations is a requirement that 
at the close of each quarter of the taxable year of a company, at least 
50 percent of the value of its total assets be represented by cash and 
cash items, Government securities, securities of other regulated invest- 
ment companies or securities in other companies limited in respect of 
any one issuer (1) to an amount not in excess of 5 percent of the value 
of the assets of the investment company, and (2) to not more than 10 
percent of the outstanding voting securities of such issuer. 

Section 361 (c), as added by this section of the bill, provides that in 
the case of a registered management investment company which is 
certified by the Securities and Exchange Commission as principally 
engaged in supplying capital to other corporations which are prin- 
cipally engaged in the development or exploitation of inventions, 
technological developments, new processes, or products not previously 
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generally available, the investment company, notwithstanding the 10- 
percent stock ownership limitation in section 361 (b), may include, in 
the 50 percent of its assets restricted under section 361 (b), securities 
of an issuer which constitute more than 10 percent of the outstand- 
ing voting stock of such issuer. The stock of any issuer may not be 
so included if the investment company has continuously held any 
securities of such issuer (or of a predecessor company as determined 
under regulations prescribed by the Secretary) for 10 or more preced- 
ing years. This provision does not modify the 5- percent limitation 
with respect to the amount of assets which may be invested in securi- 
ties of any one issuer. Section 361 (c) does not apply in any taxable 
year if at the close of any quarter of the taxable year more than 25 
percent of the total assets of the investment company is represented 
by securities of issuers as to which (1) the investment company holds 
more than 10 percent of the outstanding voting stock and (2) the in- 
vestment company has continuously held any security (or any se- 
curity of a predecessor of such issuer) for 10 or more years, unless 
within 30 days after the close of such quarter the value of the total 
assets represented by such securities is reduced to 25 percent or less of 
the value of the total assets of the investment company. 

In the determination by the Securities and Exchange Commission, 
consideration is to be given to the purpose and function of the invest- 
ment company and to its continuing over-all operation. Ordinarily, 
for example, it would be requisite that a major portion of the assets of 
the investment company represent securities in operating companies 
developing and exploiting new processes and products. It is recog- 
nized, however, that such an investment company may find it desirable 
to invest a portion of its assets in other securities, such as Government 
bonds, which will provide operating income to meet the expenses in- 
curred in making investments in companies developing new products, 
ete. An investment company would not qualify under subsection (c) 
if its principal purpose or activity is to establish and maintain control, 
as a holding company, over the operating companies and not merely 
to foster the initial development of such companies. Retention of an 
investment in one or more operating companies, however, would not 
necessarily imply holding company status if the operations of the 
investment company, viewed as a whole, indicated that the retention 
of such securities is incidental to its principal activities. 

An operating company will not be considered to be engaged in the 
development of new processes or products merely because the process 
or product is new to the company. It is essential that the process or 
product represent a substantial technological improvement, or be 
different to a material degree from a process or product previously 
available. Thus, a change in style, a new model, an adaptation of 
an existing product, or such improvements as are customarily made in 
the trade would not qualify. 

For the purposes of subsection (c), a corporation which was, at the 
time of the first acquisition of its securities by the investment com- 
pany, principally engaged in the development or exploitation of 
‘nventions, technological improvements, new processes, etc., will be 
considered to have continued to be so engaged for at least 10 years 
after the date of such acquisition. Accordingly, the investment 
company which acquires the securities of another company which is 
then principally engaged in developing a new product may continue, 
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for the purposes of subsection (c), to hold such securities for a period 
of 10 years even though during such period the subsidiary company 
may be actively marketing the product which it has developed. 

It is provided that the terms used in section 361 (c) shall have the 
same meaning as in section 361 (b) (3). For example, the term 
‘“‘value’”’ as used in section 361 (c) means, with respect to securities 
(other than those of majority-owned subsidiaries) for which market 
quotations are readily available, the market value of such securities; 
and with respect to other securities and assets, the fair value as deter- 
mined in good faith by the board of directors subject to the exception 
that the value of securities of majority-owned subsidiaries which are 
investment companies shall not exceed the higher of market value or 
asset value. 

Section 361 (c) does not, except with respect to waiver of the 10- 
percent limitation on voting stock under the circumstances indicated, 
affect any of the requirements under section 361 or 362 which would 
otherwise be applicable to the investment company for purposes of 
the tax treatment under supplement Q. 

Subsection (b) of section 312 provides a technical amendment to 
section 361 (b) (3) (A) of the code. 

The amendments made by this section of the bill are applicable to 
taxable years beginning after December 31, 1950. 


SECTION 313. FAMILY PARTNERSHIPS 


This section amends section 3797 (a) (2) of, and adds a new section 
191 to, the code to provide for the tax treatment of family partnerships 
as explained beginning on page 67 in the general discussion section of 
this report. 


TITLE. IV—EXCISE TAXES 


Part I—Tax on ADMISSIONS AND CABARETS 


SECTION 401. REMOVAL OF TAX ON FREE ADMISSIONS 


This section amends section 1700 (a) (1) by striking out the second 
sentence thereof providing that persons (except bona fide employees, 
municipal officers on official business, and children under 12 years of 
age), admitted free or at reduced rates, shall pay the same tax as 
persons paying the regular admission charge. There will thus be no 
tax on free admissions, and with respect to admissions at reduced 
rates, the tax will be determined by the first sentence of section 
1700 (a) (1), as amended by section 1650, which imposes on admis- 
sions a tax of 1 cent for each 5 cents or major fraction thereof. The 
fourth sentence (relating to exemption from tax by regulation in the 
case of free admission of certain members of the Armed Forces) of 
such section is stricken as surplusage upon the elimination of the 
second sentence. 


SECTION 402. EXEMPTIONS FROM ADMISSIONS TAX 
Subsection (a) of this section reinstates the applicability of section 


1701 of the Internal Revenue Code which exempted prior to October 
1, 1941, certain admissions from the admissions tax. 


SECTION 403. EFFECTIVE DATE OF AMENDMENTS RELAT- 
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Subsection (b) amends section 1701 (a) of the code so as to retain 
the exemptions from the admissions tax which existed prior to October 
1, 1941, except in the following respects: 

(1) Under the amendment the admissions tax will apply to admis- 
sions to all athletic games or exhibitions except those where the pro- 
ceeds inure exclusively to the benefit of an elementary or secondary 
school. Under the pre-1941 law the exemption from the admissions 
tax was denied only with respect to admissions to an athletic game or 
exhibition the proceeds of which inured wholly or partly to the benefit 
of a college or university. 

(2) The admissions tax will apply in the case of admissions to all 
wrestling matches, prize fights, or boxing, sparring, or other pugilistic 
matches or exhibitions, regardless of to whom the pron are payable. 
Under the pre-1941 law admissions to such exhibitions were in some 
cases exempt from tax. 

(3) The exemption will not apply in the case of admissions to 
carnivals, rodeos, or circuses in which any professional performer or 
operator participates for compensation. There was no corresponding 
provision in the pre-1941 law. 

(4) The exemption with respect to admissions all the proceeds of 
which inure exclusively to the benefit of societies or organizations 
conducted for the sole purpose of improving any city, town, village, 
or other municipality is eliminated from the pre-1941 exemptions. 
Many organizations serving such functions are specifically allowed an 
exemption under other provisions retained by the amendment. 

(5) No exemption is granted under the amendment on the ground 
that all the proceeds inure exclusively to the benefit of persons in 
the military or naval forces of the United States or to persons who 
have served in such forces and are in need. 

(6) Under pre-1941 law the exemption applied to admissions where 
the proceeds inured exclusively to the benefit of members of the 
police or fire department of any city, town, village, or other 
municipality or the dependents or heirs of such members. Under 
the amendment the proceeds must inure exclusively to the benefit 
of a police or fire department (including a volunteer fire department) 
of any such locality or exclusively to a fund for the sole benefit of 
members of a police or fire department or the dependents or heirs of 
such members. 

Opera companies not operated for the purpose of making a profit 
are to be considered as ‘‘educational organizations’’ so that admissions 
all of the proceeds of which inure exclusively to the benefit of such 
companies will be exempt from tax. 

Subsection (c) adds a new subsection (d) to section 1701 of the 
code. This new subsection grants an exemption covering admissions 
to facilities for physical recreation, such as swimming pools, bathing 
beaches, and skating rinks (including exhibitions and tournaments 
conducted at such facilities) operated by, and with the entire proceeds 
inuring to, States and political subdivisions thereof, such as counties 
and cities, or the United States, and agencies and instrumentalities 
of the foregoing. The new exemption does not enc orhpass spectator 
facilities, such as zoos and aquariums. 


bv section 421 (a) with respect to cigarettes weighing not more than 





SECTION 403. EFFECTIVE DATE OF AMENDMENTS RELAT- 
ING TO ADMISSIONS 


This section of the bill provides that the amendments made by 
sections 401 and 402 shall apply to amounts paid on or after the first 
day of the first month which begins more than 10 days after the date 
of the enactment of the act for admissions on or after such first day. 


SECTION 404. TAX ON CABARETS, ROOF GARDENS, ETC. 


This section amends section 1700 (e) (1) of the Internal Revenue 
Code to exempt from the cabaret tax bona fide dance halls, ballrooms, 
and other similar places where the serving or selling of food, refresh- 
ments, or merchandise is merely incidental to the music and dancing 
privileges furnished unless the conduct of the place is such as to bring 
it within the normal concept of a roof garden, cabaret, or similar place. 
This determination will be made by reference to the over-all operation 
of the establishment, including such factors as the relative income 
from the several activities over a period of time, the relative portion 
of space devoted to the various activities, the type of refreshments 
served or sold, the scope and character of the entertainment furnished, 
and the hours of operation. 

The purpose of this amendment is to make it clear that the princei- 
ples set forth by the district court in the case of Geer v. Birmingham 
(88 F. Supp. 189) are controlling in the determination of whether the 
establishment involved is operating as a cabaret or as a dance hall, 
and to avoid the broad construction placed upon the statute in the 
case of Avalon Amusement Corporation v. United States (165 F. 2d 
653) and in the court of appeals decision reversing the decision of the 
district court in the Geer case (Birmingham vy. Geer, 185 F. 2d 82), 
which require that dance halls and similar establishments be taxed 
as cabarets, even though the serving or selling of food, refreshments, 
or merchandise is merely incidental. 

The amendment made by this section shall take effect at 10 a. m., 
on the first day of the first month which begins more than 10 days 
after the date of the enactment of this bill. 


Part IJ—Tax on CIGARETTES 
SECTION 421. TAX ON CIGARETTES 


Subsection (a) of this section amends section 2000 (c) (2) of the 
Internal Revenue Code (relating to the tax on cigarettes) to increase 
the rate of tax with respect to cigarettes weighing not more than three 
pounds per thousand from $3.50 to $4 per thousand. 

Subsection (b) provides that the amendment by subsection (a) 
shall take effect on the first day of the first month which begins more 
than 10 days after the date of enactment of this bill. 


SECTION 422. FLOOR STOCKS TAX ON CIGARETTES 


This section amends section 2000 of the Internal Revenue Code 
(relating to the tax on tobacco, etc.) by adding a new subsection (f) 
which imposes a floor stocks tax equal to the increase in the tax made 
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by section 421 (a) with respect to cigarettes weighing not more than 
three pounds per thousand which are held for ‘sale on the day the 
increased rate of tax on such cigarettes takes effect. 


Part IJJ—Reraiters’ Excise TAXES 
SECTION 431. TAX ON LIGHTERS 


This section amends section 2400 of the Internal Revenue Code so 
as to subject mechanical lighters for cigarettes, cigars, or pipes, to the 
retailers’ excise tax of 20 percent as provided by sections 1650 and 
2400 of the code. 


SECTION 432. RETAILERS’ EXCISE TAX ON TOLLET 
PREPARATIONS 


This section amends section 2402 (a) of the Internal Revenue Code 
(relating to the tax on toilet preparations) by adding at the end thereof 
a new sentence to exempt from the tax thereby imposed toilet articles 
intended to be used or applied only in the care of babies. ‘The deter- 
mination of whether toilet articles are intended to be used or applied 
only in the care of babies will be made only by reference to the adver- 
tising with respect to, and the labeling contained on, the article. If 
an article is advertised and labeled as being for use in the care of 
babies and is not advertised or labeled as usable by persons other than 
babies the article is exempt from tax even though the particular 
purchaser buys it for adult use. On the other hand, an article which is 
represented by advertising or labeling as fit for adult use in addition 
to use in the care of babies will not be exempt from tax even though 
sold to a purchaser who intends to use the article only in the care of 
babies. 

Under existing law toilet articles sold to a beauty parlor, barber 
shop, or similar establishment for use in the operation thereof are 
taxable when sold. Articles sold to such establishments for resale are 
not taxable until sold by them. Articles procured by such estab- 
lishments tax-free for resale and actually used in operation of the 
place are taxable when first set apart for such use. Under the amend- 
ment made by section 432 (b) to section 2402 (b) of the code toilet 
articles sold to such establishments, for use in the operation thereof, 
are exempted from tax. The resale of toilet articles at retail by such 
establishments will continue to be taxable, as under present law. 


SECTION 433. EFFECTIVE DATE OF PART III 


This section provides that the amendments made by part LI 
(relating to retailers’ excise taxes) shall apply only to articles sold on 
or after the first day of the first month which begins more than 10 
days after the date of enactment of the act. 
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Part IV—Dieset Fueu 


SECTION 441. DIESEL FUEL USED IN HIGHWAY 
VEHICLES 


Subsection (a) of this section adds to the Internal Revenue Code a 
new chapter, entitled “Chapter 20—Diesel Fuel,’’ which imposes a 
tax of 2 cents a gallon upon any liquid not taxed under section 3412 
(relating to gasoline, naphtha, etc.) sold or used by any person as a 
fuel in a Diesel-powered highway vehicle. The same fuel oil which is 
used in Diesel-powered highway vehicles is also manufactured and 
marketed for use in heating plants, electric power plants, and for other 
industrial and farm purposes. For this reason the tax is imposed 
upon Diesel fuel sold to any owner, lessee, or operator of a Diesel- 
powered highway vehicle for use as a fuel in such vehicle, and will be 
collected from any person who makes such a sale of Diesel fuel. 
However, provision is also made for collecting the tax from a person 
who acquires fuel in such a manner that the seller thereof does not 
know tbat it is to be used as fuel for a Diesel-powered highway 
vehicle and for that reason sells the fuel tax-free. In such a case, 
the person using the fuel in a Diesel-powered highway vehicle will be 
required to make a return and remit the tax. Conversely, if fuel oil 
is sold for use in a diesel-powered highway vehicle and is later used 
in some nontaxable manner, for example, in a farm tractor or as a 
heating fuel, a tax refund may be allowed. 

Subsection (b) provides that the amendment made by subsection (a) 
shall take effect on the first day of the first month which begins more 
than 10 days after the date of the enactment of the act. Thus, sales 
of fuel oil on or after such date for use in Diesel-powered highway 
vehicles will be taxable. Likewise, the tax will be due on all stocks 
of fuel purchased free of tax if used by the purchaser thereof on or 
after such effective date in Diesel-powered highway vehicles. 



















Part V—Liquor 


SECTIONS 451, 452, AND 453. DISTILLED SPIRITS, WINES, 
AND FERMENTED MALT LIQUORS 


Sections 451, 452, and 453 increase the rates of tax on distilled 
spirits, wines, and fermented malt liquors. The proposed increases 
are as follows: Distilled spirits, from $9 to $10.50 per proof gallon; 
still wines not over 14 percent alcohol, from 15 to 17 cents per gallon; 
still wines over 14 percent and not over 21 percent of alcohol, from 
60 to 67 cents per gallon; still wines over 21 percent and not over 24 
percent of alcohol, from $2 to $2.25 per gallon; sparkling wines, from 
15 to 17 cents per one-half pint; artificially carbonated wines, from 
10 to 12 cents per one-half pint; liqueurs, cordials, and similar com- 
pounds containing fortified sweet wine or fortified fruit or berry 
wines, from 10 to 12 cents per one-half pint; fermented malt liquors, 
from $8 to $9 per barrel. These sections also impose equalizing 
floor-stocks taxes on tax-paid distilled spirits and tax-paid wines 
held for sale or for use in the manufacture of any article intended 
for sale on the date the increased rates become effective; and on all 
tax-paid fermented malt liquors held for sale on the date the increased 
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rate becomes effective. Provisions similar to those contained in the 
Revenue Act of 1943 are made for the filing of floor-stocks tax returns 
and for the payment of such tax. Section 451 also increases the 
rate of tax on imported perfumes containing distilled spirits from $9 
to $10.50 per wine gallon. 


SECTION 454. CLERICAL AMENDMENT 


This section amends section 1650, relating to war-tax rates of cer- 
tain miscellaneous taxes, by striking out the provisions thereof relating 
to distilled spirits, imported perfumes containing distilled spirits, 
wines, and fermented malt liquors. 


SECTION 455. EFFECTIVE DATE OF PART V 


This section provides that the amendments made by this part shall 
take effect on the first day of the first month which begins more than 
10 days after the date of enactment of the act. 


Part VI—OccupPaTIONAL TAXES 


SECTION 461. DEALERS IN LIQUORS 


This section increases the rates of occupational taxes on wholesale 
dealers in liquors, retail dealers in liquors, and wholesale dealers in 
malt liquors. The proposed increases are as follows: Wholesale deal- 
ers in liquors, from $110 to $200; retail dealers in liquors, from $27.50 
to $50; and wholesale dealers in malt liquors, from $55 to $100. 


SECTION 462. DRAW-BACK IN THE CASE OF DISTILLED 
SPIRITS USED IN THE MANUFACTURE OF CERTAIN 
NONBEVERAGE PRODUCTS 


Subsection (a) of this section increases the rate of the draw-back 
authorized by section 3250 (1) (5) of the code from $6 to $9.50 per 
proof gallon. Section 3250 (1) (5) authorizes the allowance of draw- 
back of distilled spirits taxes, under certain circumstances, to persons 
who use fully tax-paid distilled spirits of domestic production in the 
manufacture of certain nonbeverage products. 

Subsection (b) makes the increased rate of draw-back applicable 
only with respect to distilled spirits used on or after the first day of the 
first month which begins more than 10 days after the date of the 
enactment of the act, and on which the internal-revenue tax was paid 
at the rate of $10.50 specified in section 2800 (a) (1) of the code or at 
a rate equivalent to such rate. 

Subsection (c) amends section 309 (c) of the Revenue Act of 1943 
to provide that subsection (b) of section 309 of that act shall not be 
applicable in any case in which draw-back is allowed at the rate of 
$9.50 under section 3250 (1) (5) of the code, as amended by the Revenue 
Act of 1951. Section 309 (b) of the Revenue Act of 1943 authorizes 
draw-back at the rate of $6 per proof gallon with respect to distilled 
spirits on which the internal revenue tax was paid at the war-tax rate 
or at a rate equivalent to the war-tax rate. 
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SECTION 463. TAX ON COIN-OPERATED GAMING 
DEVICES 


This section amends section 3267 (a) of the Internal Revenue Code 
to increase the present rate of the special (occupational) tax thereby 
imposed with respect to coin-operated gaming devices from $150 to 
$250 per year. 


SECTION 464. TAX ON BOWLING ALLEYS AND BILLIARD 
AND POOL TABLES 


Subsection (a) of this section amends section 3268 of the Internal 
Revenue Code to increase the present rate of the special (occupational) 
tax thereby imposed with respect to bowling alleys and billiard and 
pool tables from $20 to $25. 

Subsection (b) is a clerical amendment which amends section 1650 
(relating to war-tax rates of certain miscellaneous taxes) by striking 
out the provisions thereof relating to bowling alleys and billiard and 
pool tables. 


SECTION 465. EFFECTIVE DATE OF PART VI 


This section provides that the amendments made by sections 461, 
463, and 464 shall take effect on the first day of the first month which 
begins more than 10 days after the date of the enactment of this act. 
In the case of the year beginning July 1, 1951, where the trade or 
business on which the occupational tax is imposed was commenced 
prior to the first day of the month specified in the preceding sentence, 
1. e., the month which begins more than 10 days after the date of the 
enactment of the act, the increase in the tax resulting from the 
amendments made by sections 461, 463, and 464 shall be reckoned 
proportionately from the first day of such first month to and including 
the 30th day of June following and shall be due on, and shall be 
payable on or before, the last day of such specified month. 


Part VII—WaGERING 


SECTION 471. WAGERING TAXES 


This section adds to the Internal Revenue Code a new chapter en- 
titled “Chapter 27A—Wagering Taxes,” which imposes on wagers a 
tax equal to 10 percent of the amount thereof, and a special (occupa- 
tional) tax of $50 per year on each person who is liable for the tax on 
wagers or who is engaged in receiving wagers for or on behalf of any 
person so liable For a detailed discussion of these new taxes see the 


explanation beginning on page 67 in the general discussion section of 
this report. 


SECTION 472. EFFECTIVE DATE OF PART VII 


This section provides that the tax imposed on wagers by subchapter 
A of chapter 27A of the Internal Revenue Code, as added by section 
471, shall apply only with respect to wagers placed on or after the 
first day of the first month which begins more than 10 days after the 
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date of enactment of the act. The section further prov ides that the 
occupational tax imposed by subchapter B of chapter 27A of the code, 
as added by section 471, shall not be payable with respect to any period 
prior to the first day of the first month which begins more than 10 
days after the date of the enactment of the act. 


Part VILTI—MANUFACTURERS Excise TAXES 


SECTION 481. AUTOMOBILES, TRUCKS, AND PARTS OR 
ACCESSORIES 


Subsections (a) and (b) of this section respectively amend section 
3403 (a) of the Internal Revenue Code to increase the manufacturers’ 
excise tax from 5 to 8 percent on automobile trucks and other items 
included in section 3403 (a) and on passenger automobiles and all 
items now included in section 3403 (b) from 7 to 10 percent, except 
chassis and bodies for house trailers (including parts or accessories 
therefor sold on or in connection therewith or with the sale thereof), 
which will continue to be taxed at the rate of 7 percent. 

Subsection (c) amends section 3403 (c) of the code to increase the 
tax on parts or accessories for any of the articles enumerated in sec- 
tion 3403 (a) and (b) of the code from 5 to 8 percent. 

Subsection (d) adds a new sentence at the end of such section 3403 (c) 
to provide that in determining the sale price of a rebuilt automobile 
part or accessory, there shall be excluded from the price, in accordance 
with regulations prescribed by the Secretary, the value of a like part or 
accessory accepted in exchange. 

Subsection (e) is a technical amendment of section 3403 (e) to 
provide rates of credit allowable to manufacturers for tax-paid tires, 
inner tubes, or automobile radio or television receiving sets used in 
the manufacture of automobiles, etc., equal to the rates of tax imposed 
on automobiles, etc., by this act. 

Subsection (f) amends section 3443 (a) (3) (A) by adding a new 
clause (vi) to provide a credit or refund to a manufacturer of auto- 
mobile parts or accessories when a part or accessory (other than 
spark plugs, storage batteries, leaf springs, coils, timers, and tire 
chains) is resold for use as a replacement part for farm equipment. 
Under existing procedure a farm equipment manufacturer may buy 
for use as component parts of such equipment, parts or accessories 
primarily designed for automotive use (other than spark plugs, 
storage batteries, leaf springs, coils, timers, and tire chains) under a 
certificate of intent to use them as original equipment, but may not 
buy automobile parts or accessories tax-free for resale for repair or 
replacement purposes on nontaxable articles. Thus, under the 
amendment a credit or refund is allowable with respect to those parts 
or accessories which under existing law and procedures may be sold 
tax-free to the manufacturer of the original nontaxable equipment. 

The credit or refund may not be allowed under section 3443 (a) (3) 
(A) (vi) with respect to spark plugs, storage batteries, leaf springs, 
coils, timers, and tire chains or with respect to any part or accessory 
taxable under section 3403 (c) resold for use as repair or replacement 
parts for any of the articles taxable under section 3403 (a) and (b) 
of the code. 
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Subsection (g) provides that the amendment made by subsection (f) 
shall be effective with respect to articles purchased by the user thereof 
on or after the first day of the first month which begins more than 
10 days after the date of the enactment of the act. 

Subsection (h) of this section amends section 3400 (a) of the code 
to exempt from the tax thereby imposed on tires those of all-rubber 
construction without fabric or metal reinforcement, whether hollow 
center or solid, if they are not more than 20 inches in diameter and not 
more than 1% inches in cross section, and those of extruded tiring with 
internal wire fastening agent. 


SECTION 482. NAVIGATION RECEIVERS SOLD TO THE 
UNITED STATES 


This section deals with ‘communication, detection, or navigation 
receivers of the type used in commercial, military, or marine installa- 
tions’’ hereafter in this paragraph referred to as “navigation receivers.” 
Subsection (a) amends section 3404 (a) of the Internal Revenue Code 
to exempt from the tax thereby imposed on radio and television re- 
ceiving sets, etc., the sale of navigation receivers to the United States 
for its exclusive use. Subsection (b) amends section 3404 (b) of the 
code to exempt from the tax thereby imposed on component parts of 
radio and television receiving sets, etc., the sale of any article for use 
by the vendee as material in the manufacture or production of, or as a 
component part of, navigation receivers to be sold by him to the 
United States for its exclusive use. Subsection (c) amends section 
3443 (a) (1) of the code to allow a manufacturer or producer of 
navigation receivers a credit or refund of tax paid on articles taxable 
under section 3404 (b) purchased for use by him in the manufacture or 
production of, or as a component part of, navigation receivers if such 
navigation receivers have been oa by him to the United States for 
its exclusive use. Subsection (d) amends section 3443 (a) (3) (A) of 
the code to allow a credit or refund to a manufacturer, producer, or 
importer of navigation receivers in the amount of tax paid by him 
with respect to the sale thereof if he has in his possession such evidence 
as regulations may require that such navigation receivers have been 
resold to the United States for its exclusive use. Subsection (e) 
amends section 3444 (b) of the code to exempt from the tax thereby 
imposed on the use of taxable articles by the manufacturer, producer, 
or importer thereof, articles taxable under section 3404 (b) used in the 
manufacture or production of, or as a component part of, navigation 
receivers sold to the United States for its exclusive use. 


SECTION 483. REPEAL OF TAX ON CERTAIN SPORT- 
ING GOODS; INCREASE IN TAX ON REMAINING SPORT- 
ING GOODS 












































This section amends section 3406 (a) (1) of the Internal Revenue 
Code to exclude from the tax on sporting goods the following named 
items: 

Basketballs 

Boxing gloves and other boxing equipment 


Cricket balls and bats 
Fencing equipment 
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Footballs and other football equipment 
Gymnasium equipment and apparatus 
Hockey equipment 
Indoor baseballs and other indoor-baseball equipment 
Lacrosse equipment 
Mass balls 
Push balls 
Skates 
Snow toboggans and sleds 
Soccer balls 
Softballs and other softball equipment 
Track hurdles 
Vaulting equipment 
Volleyballs and other volleyball equipment 
Water-polo equipment 
Wrestling head-harness 
On the items not so excluded, the tax is raised from 10 percent to 


15 percent. 


SECTION 484. ADDITION OF CERTAIN ITEMS TO THE TAX 
ON ELECTRIC, GAS, AND OIL APPLIANCES; REMOVAL 
OF TAX ON ELECTRIC HEATING PADS 


This section amends section 3406 (a) (3) of the Internal Revenue 
Code (relating to the tax on electric, gas, and oil appliances) to 
remove electric heating pads from the ‘applic ation of the tax and to 
include in the list of articles subject to the tax at the rate of 10 percent 
electric sheets and spreads and the following appliances of the house- 
hold type: Electric belt-driven fans; electric or gas clothes driers; 
electric door chimes; electric dehumidifiers; electric dishwashers; 
electric floor polishers and waxers; electric food choppers and grinders; 
electric hedge trimmers; electric ice-cream freezers; electric mangles; 
electric motion- or still-picture projectors; electric pants pressers; 
electric shavers; and power lawn mowers. 


SECTION 485. ADJUSTMENTS OF TAX RATES ON PHOTO- 
GRAPHIC APPARATUS AND FILM; REPEAL OF TAX ON 
CERTAIN ITEMS 


Subsection (a) of this section amends section 3406 (a) (4) of the 
Internal Revenue Code to reduce the rate of tax on cameras and 
camera lenses from 25 to 20 percent and to increase the rate of tax 
on unexposed photographic film from 15 to 20 percent, thus providing, 
on and after the effective date specified in section 489 of the act, an 
equal rate of tax for all articles taxable under such section 3406 
(a) (4). This section also will exclude the following items from the 
existing tax: 

Photographic apparatus and equipment (other than certain cameras 
and lenses); unexposed photographic film not in rolls; X-ray cameras; 

still-camera lenses having a focal length of more than 120 millimet ters; 
motion-picture camera lenses having a focal length of more than 30 
millimeters; film more than 150 feet in length; ‘and film more than 
25 feet in len; th and more than 30 millimeters in width. 

However, if any person acquires film not subject to tax and sells 
it in, or in connection with a sale thereof reduces it to, such form and 
dimensions that it would be taxable if sold by a manufacturer, pro- 
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ducer, or importer, then such person shall be considered the manu- 
facturer of the film so sold by him. X-ray film, and cameras weighing 
more than 4 pounds exclusive of lens and accessories, continue to be 
tax-exempt. 

With respect to photoflash or other bulbs held in floor stocks on 
the effective date specified in section 489 of the act, section 485 (b) 
provides for a credit or refund (without interest) to the manufacturer 
or producer of such bulbs of the manufacturers’ excise tax imposed 
under section 3406 (a) (4). The credit or refund is to be allowed 
only (1) if claim therefor is filed with the Secretary prior to. the 
expiration of 3 months after the effective date specified in section 489 
of the act and (2) to the extent that the manufacturer has reimbursed 
the person holding the photoflash or other bulbs in floor stock for 
the elimination of the tax on such effective date. The Secretary is 
authorized to prescribe necessary regulations pertaining to such 
credits or refunds, and no manufacturer or producer will be entitled 
to a credit or refund unless he has in his possession: such evidence 
respecting inventories of such bulbs as to which he has made reimburse- 
ment of tax as the regulations prescribe. No credit or refund is to be 
allowed for any bulb held by any person for sale which was purchased 
by such person as a component part of any other article. 

The provision for credit or refund applies to photoflash or other 
bulbs held for sale on the effective date specified in section 489 or 
held for use on such date in the manufacture or production of any 
article intended for sale. 


SECTION 486. IMPOSITION OF TAX ON MECHANICAL 
PENCILS AND FOUNTAIN AND BALL-POINT PENS 


This section adds to chapter 29 of the Internal Revenue Code a 
new section entitled “Sec. 3408. Tax on Mechanical Pencils and 
Fountain and Ball-Point Pens.” Subsection (a) of section 3408 im- 
poses a manufacturers’ excise tax of 20 percent of the price for which 
mechanical pencils, fountain pens, and ball-point pens are sold by 
the manufacturer, producer, or importer thereof. 

Subsection (b) of section 3408 provides that the 20 percent manu- 
facturers’ excise tax will not apply to the sale of any mechanical pen- 
cil, fountain pen, or ball-point pen if such pen or pencil will be subject 
to the 20 percent retailers’ tax under section 2400 of the code (relating 
to the tax on jewelry, etc.). 


SECTION 487. REPEAL OF TAX ON ELECTRICAL ENERGY 


Subsection (a) of this section repeals section 3411 of the Internal 
Revenue Code (relating to the tax on electrical energy for domestic 
or commercial consumption) and certain related sections in the nature 
of cross references, namely, sections 3441 (d), 3444 (b), and 3447 (ce). 

Subsection (b) provides in paragraph (1) that except as provided in 
paragraph (2), such repeal shall ni to electrical energy sold on or 
after the first day of the first month which begins more than 10 days 
after the date of the enactment of the act, ant in paragraph (2) that 
in the case of a sale of electrical energy which is billed to the customer 
for a period beginning before such effective date and ending on or 
after such effective date, the provisions of subsection (a) shall apply 
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only to that portion of the amount billed for the electrical energy sold 
during the entire period which the number of days in such period 
beginning with the effective date bears to the total number of days in 
such entire period. This section shall not apply to electrical energy 
sold before such effective date for which a bill was rendered prior 
thereto. 

SECTION 488. TAX ON GASOLINE 


Subsection (a) of this section amends section 3412 (a) of the Internal 
Revenue Code to increase the tax on gasoline from 1% to 2 cents a 
gallon. 

Subsection (b) adds a new subsection (f) to section 3412 of the 
code to impose a floor-stocks tax on gasoline subject to tax under 
such section which, on the date section 488 becomes effective, is 
held and intended for sale, at the rate of one-half cent per gallon. 
It is provided that such floor-stocks tax shall not apply to gasoline 
in retail stocks held at the place where intended to be sold at retail 
or to gasoline held for sale by the manufacturer, producer, or im- 
porter of such gasoline. 


SECTION 489. EFFECTIVE DATE OF PART VIII 


This section provides that except as otherwise expressly provided 
in this part, the amendments made by this part shall take effect on 
the first day of the first month which begins more than 10 days 
after the date of the enactment of this act. 


Part IX—MuIsceE.LLANEOous Excise Tax AMENDMENTS 


SECTION 491. REDUCTION OF TAX ON TELEGRAPH 
DISPATCHES 


Subsection (a) of this section amends section 3465 (a) (1) (B) of the 
Internal Revenue Code so as to reduce the present tax rate of 25 per- 
cent to 20 percent on amounts paid within the United States for each 
domestic telegraph, cable, or radio dispatch or message. 

Subsection (b) is a clerical amendment which amends section 1650 
(relating to war tax rates of certain miscellaneous taxes) by striking 
out the provisions thereof relating to domestic telegraph, cable, or 
radio dispatches. 

Subsection (c) fixes the time when the amendments made by sub- 
sections (a) and (b) shall take effect in relation to the “‘rate reduction 
date,”’ which is defined in subsection (e) as the first day of the first 
month which begins more than 10 days after the date of enactment of 
the act. Pursuant to subsection (e) the amendments apply with 
respect to amounts paid on or after the rate reduction date for services 
rendered on or after such date. Subsection (d) provides that the 
amendments do not apply with respect to amounts paid pursuant to 
bills rendered prior to the rate reduction date. The amendments 
apply with respect to amounts paid pursuant to bills rendered on or 
after the rate reduction date for services for which no previous bill 
was rendered, except with respect to such services as were rendered 
more than 2 months before such date. Services rendered more than 
2 months before such date are governed by the provisions of sections 
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1650 and 3465 of the Internal Revenue Code in effect at the time such 
services were rendered. 


SECTION 492. EXEMPTION OF FISHING TRIPS FROM 
TAX ON TRANSPORTATION 


Subsection (a) of this section amends section 3469 (b) of the Internal 
Revenue Code to add to the exemptions from the tax on the trans- 
portation of persons thereby granted, an additional exemption cover- 
ing amounts paid for transportation by boat for the purpose of fishing 
from such boat. 

Subsection (b) provides that the amendment made by subsection 
(a) shall apply to amounts paid on or after the first day of the first 
month which begins more than 10 days after the date of the enact- 
ment of this act for transportation on or after such first day. 


SECTION 493. TRANSPORTATION OF OIL BY WATER 


Subsection (a) of this section amends chapter 30 of the Internal 
Revenue Code by adding a new subchapter F imposing a tax, under 
subsection (a) thereof, equal to 3 percent of the fair charge for the 
transportation of crude petroleum and liquid products thereof by 
water (1) when no charge is made for such transportation, or (2) when 
(in any transaction not at arm’s length) the nian is less than the 
fair charge for such transportation. Provision is made that the fair 
charge shall be (1) the charge made by persons performing like trans- 
portatioa for hire as determined by the Secretary, or (2) if no such 
charge exists a reasonabe charge for such transportation as determined 
by the Secretary. These provisions are similar to the provisions of 
section 3460 of the code relating to transportation of oil by pipeline. 

Exemption from the tax is provided for in the case of transportation 
within the premises of a producing property, refinery, bulk plant, 
terminal, or gasoline plant. Also, no tax will apply to the trans- 
portation of crude petroleum or liquid products thereof used or con- 
sumed in the operation of a vessel or during a voyage without unload- 
ing after once being placed aboard the vessel. Transportation by 
water of crude petroleum or liquid products thereof by the United 
States, any State, Territory of the United States or the District of 
Columbia on vessels owned or operated by such governments is not 
taxable if such products are for the exclusive use of the government 
transporting it. This exemption will not apply if the transportation 
is furnished by another or if the products transported are not for the 
exclusive use of the government, regardless of by whom transported. 
Transportation by an individual of petroleum products for his personal 
use and not for business purposes is also exempted. 

Subsection (b) of this section is a technical amendment of section 
3475 (a) of the code to provide that transportation of oil by water for 
less than the fair charge (other than in the case of and arm’s-length 
transaction) shall be taxable under the new subchapter F and not 
under section 3475 (a). 

Subsection (c) of this section provides that the tax shall apply only 
with respect to transportation which begins on or after the first day 


of the first month which begins more than 10 days after the date of 
enactment of the act. 
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SECTION 494. ARTICLES FROM FOREIGN TRADE ZONES 


This section will prevent the receipt in customs territory of the 
United States of the articles specified in Internal Revenue Code 
sections 2000 (c) (2) (cigarettes), 2800 (a) (distilled spirits), 3030 (a) 
(wines), and 3150 (a) (fermented liquors) which were in foreign- 
trade zones when the increase in the tax on such articles became 
effective by this act, until there is collected the full amount of all 
taxes which would have been imposed upon such articles if they had 
been subjected to tax in customs territory of the United States on 
such effective date. 

Subsection (a) provides that with respect to such articles on which 
the internal-revenue taxes have been determined, pursuant to section 3 
of the act of June 18, 1934, as amended by the act of June 17, 1950 
(19 U.S. C. 81e), and which on or after the effective date of the rates 
of tax imposed on such articles by the Revenue Act of 1951 are brought 
from foreign-trade zones into customs territory of the United States, 
there shall be levied, assessed, collected, and paid on such articles, in 
addition to the tax so determined, an additional tax at rates equal to 
the increases in rates of tax made applicable to such articles by this act. 

Under the first proviso of section 3 of the act of June 18, 1934, as 
amended, the collector of customs now has authority, upon request, to 
take under supervision any lot or part of a lot of foreign merchandise 
in a foreign-trade zone and cause it to be appraised and taxes deter- 
mined and duties liquidated thereon. It may thereafter be sent into 
customs territory upon the payment of such liquidated duties and 
determined taxes. Inasmuch as such proviso authorizes a finding of 
taxes and duties only once and a finding once made would thereafter 
govern the dutiable and taxable status of the foreign merchandise 
whenever it was sent into customs territory, it is necessary to provide 
affirmatively for the levy, assessment, collection, and payment (in 
addition to the tax determined prior to the effective date of the rate of 
tax imposed on the named articles) of the additional tax at rates equal 
to the increases in rates of tax made applicable to such articles by 
section 494 (a) of the Revenue Act of 1951. 

It is further provided that with respect to such imported articles, 
the tax imposed by section 494 (a) shall be collected, paid, and 
accounted for at the same time and in the same manner as the tax on 
such articles is collected, paid, and accounted for when brought from 
the foreign-trade zone into the customs territory. 

Under the second proviso of section 3 of the act of June 18, 1934, 
as amended, certain articles may be taken into a foreign-trade zone 
from customs territory and may thereafter be brought back to cus- 
toms territory free of duty and tax. With respect to cigarettes, dis- 
tilled spirits, wines, and fermented liquors which were taken into such 
zone pursuant to such second proviso prior to the effective date of the 
rates of tax imposed on such articles by this bill, subsection (b) of 
section 494 provides that when, after such effective date, they are 
returned (without loss of identity) from such foreign-trade zones to 
customs territory, there shall be levied, assessed, collected, and paid 
on such articles an additional tax at rates equal to the increases in 
rates of tax applicable to such articles by the Revenue Act of 1951, 
and that the additional tax so imposed shall be collected, paid, and 
accounted for at the same time and in the same manner as if such 
articles had been taken into the foreign-trade zone free of tax. 


——————S a ee 7T0Of) 
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TITLE V—MISCELLANEOUS PROVISIONS AND 
AMENDMENTS 


SECTION 501. EXEMPTION OF CERTAIN ORGANIZATIONS 
FROM INCOME TAX FOR PRIOR TAXABLE YEARS 


Section 501 of the bill adds a subsection at the end of section 302 
of the Revenue Act of 1950 to provide that for any taxable year 
beginning prior to January 1, 1951, an organization (which term 
includes a trust) operated for the primary purpose of carrying on a 
trade or business for profit, no part of the net earnings of which 
inures to the benefit of any private shareholder or individual and all 
of the net earnings of which inure to the benefit of an educational 
organization which normally maintains a regular faculty and cur- 
riculum and normally has a regularly organized body of pupils or 
students in attendance at the place where its educational activities are 
regularly carried on, shall not be denied exemption from taxation 
under any paragraph of section 101 of the code on the ground that it is 
carrying on a trade or business for profit. 

An example of the application of the amendment would be the case 
of a feeder corporation whose business is the manufacture of auto- 
mobiles for the ultimate profit of a university. 


SECTION 502. EXCESS-PROFITS CREDIT BASED ON 
INCOME 


The amendments made by this section of the bill relate to the com- 
putation of the excess profits credit of a corporation upon the basis 
of income under the provisions of section 435 (a) of the code. Para- 
graph (1) of subsection (a) of section 502 provides that the percentage 
of average base period net income taken into account in determining 
the excess profits credit on income under section 435 (a) shall be 
reduced from 85 percent of such average base period net income to 
75 percent thereof. This reduction is made effective, under subsec- 
tion (b) of section 502, with respect to taxable years ending after 
December 31, 1951. 

Paragraph (2) of subsection (a) adds to section 435 (a) of the code 
a new paragraph (4) which provides for the computation of the 
portion of the average base period net income which is to be used in 
computing the excess profits credit based on income in the case of a 
taxable year beginning in 1950 and ending in 1951. The new para- 
graph (4) provides that in the case of such taxable year the amount 
to be used, for the purposes of section 435 (a), in lieu of 85 percent 
of the average base period net income, shall be the sum of— 

(1) that portion of 85 percent of the average base period net 
income which the number of days in the taxable year prior to 
January 1, 1951, bears to the total number of days in such 
taxable year, and 

(2) that portion of 75 percent of the average base period net 
income which the number of days in such taxable year after 
December 31, 1950, bears to the total number of days in such 
taxable year. 
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SECTION 503. ESTATE AND GIFT TAX TREATMENT OF 
UNITED STATES BONDS HELD BY CERTAIN NON- 
RESIDENT ALIENS 


This section amends section 861, relating to the computation of 
net estate of a decedent nonresident not a citizen of the United States, 
and section 1000 (b), relating in part to application of gift tax in the 
case of a transfer by a nonresident alien, by the addition of specific 
provisions defining the treatment for purposes of estate tax and gift 
tax of certain obligations of the United States held or transferred by 
a nonresident alien not engaged in business in the United States. 

The United States Supre me Court, as early as 1900, established the 
principle that a statutory provision which in general terms exempts 
property from taxation applies only to a direct tax on such property 
and does not apply to excise taxes, such as the estate tax or the gift 
tax which is imposed not on the property itself but on the transfer of 
re property. Murdock v. Ward (178 U.S. 139); Plummer v. Cole 

178 U.S. 115). However, the Courts of Appeals for the Second and 
Third Circuits have, in a number of recent cases, held that section 4 
of the Victory Liberty Loan Act of March 3, 1919 (40 Stat. 1311; 
30 U.S. C. 750), exempted United States Government bonds owned 
by a nonresident alien individual, not engaged in business within the 
United States, from estate tax as well as from direct taxes.’ See 
Estate of Karl Jandorf v. Commissioner (C. A. 2, 1948), 171 F. (2d) 
464; Estate of Irene DeGuebriant v. Commissioner (C. A. 2, 1951), 
186 F. (2d) 307; and Pennsylvania Co. for Banking and Trusts (Estate 
of Henry Wallace Burne) v. United States (C. A. 3, 1950), 185 F. (2d) 
125. 

Your committee believes that United States obligations in the hands 
of a nonresident alien not engaged in business in the United States 
are and should be subject to the principle of Murdock v. Ward and 
Plummer v. Coler; accordingly subsection (a) adds a new subsection 
(c) to section 861 of the code affirmatively so providing in the case 
of the estate tax. However, in the interest of equity, two exceptions 
are provided to this rule. First, United States obligations issued 
before March 1, 1941, are not to be included in the gross estate of a 
deceased nonresident alien who was not engaged in business in the 
United States since such issues are exempt under present Treasury 
regulations. Secondly, the amendment expressly provides that such 
obligations issued on or after March 1, 1941, are to be included in 
the gross estate of such a decedent only if the decedent dies after the 
date of the enactment of the bill. 

Subsection (b) of this section is designed to provides a similar result 
in the case of the gift tax, except that the amendment does not concern 
itself with gifts made on or before the date of the enactment of the 
bill. Under the amendment, a gift of such obligations made after 
the date of the enactment of the bill, by a nonresident alien not 
engaged in business in the United States, will be subject to the gift 
tax only if such obligations were issued on or after March 1, 1941. 
As to gifts made on or before the date of the enactment of the bill, 
the amendment does not affect any liability for gift tax which may 
exist under present law, and is not intended to disturb the rule of 
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existing gift tax regulations which exempts from tax the transfer of 
such obligations issued before March 1, 1941. 


SECTION 504. REORGANIZATION PLAN NO. 26 OF 1950 


Under this section the applicable provisions of Reorganization Plan 
No. 26 of 1950, respecting the Department of the Treasury, particu- 
larly section 1 (a) of such plan, transferring certain functions to the 
Secretary of the Treasury, shall apply to all functions stated to be 
vested by the Revenue Act of 1951 in any officer, employee, or agency 
of the Department of the Treasury, even though such act any 
function is stated to be vested elsewhere than in the enielaey of the 


Treasury. Thus, as an example, a requirement in the Revenue Act 
of 1951 that returns shall be made and taxes due paid by the taxpayer 
to the collector for the district in which is located the taxpayer’s 
principal place of business, or if he has no principal place of business 
in the United States, then to the collector at Baltimore, Md., will be 


given the same effect as a similar requirement in effect at the time 
when the plan became effective. 


This 
enactm 
the pa 
Democ 
caucus 
membe 
fathere 
and in 
taxatic 

We, 
Ameri 
Presid 
1952 

Thi 
warni 
on th 
reduc 
Truma 

Net ta 
law. 
New t 


1 The 
Treasur 
even aft 


M 
of th 
tion 
tive 
and 

P 
$71, 
stan 
Pres 

19 5: 


obli 
ove 
of t 
incl 
unl 
ma 
$90 
Pre 





MINORITY VIEWS 


This is the tax bill of the Democratic Party. The result of its 
enactment will be to increase taxes by over $17,000,000,000 within 
the past 12 months. Its major provisions were agreed to by the 
Democratic members of the Ways and Means Committee in secret 
caucus without consultation or regard for the views of the Republican 
members of the committee. The star chamber proceedings which 
fathered much of this measure are repugnant to the American people 
and inimical to the entire Nation. It is a deplorable example of 
taxation without true minority representation. 

We, the Republican Minority, serve notice on the Congress and the 
American people that the additional sources of revenue to pay for 
President Truman’s $71,600,000,000 expenditure budget for fiscal 
1952 are not available under any sound tax program. 

This is the crucial significance of H. R. 4473 which signals a dramatic 
warning to every American home that further inflation will soon be 
on the march again unless nonessential Government spending is 
reduced. The facts are plain for all to see: 


Truman expenditure budget for fiscal 1952___..____..__-__-- $71, 600, 000, 000 
Net tax receipts for fiscal 1952 under existing 

OR Tk ie a ieee erica 2 etch $60, 900, 000, 000 
New taxes under H. R. 4473 for fiscal 1952___ 5, 429, 000, 000 


Total net revenue in fiscal 1952___.____________ _.. 66, 329, 000, 000 





ST I a wenim —15, 271, 000, 000 
1 The estimates are those of the staff of the Joint Committee fon Internal Revenue Taxation. The 


Treasury estimates net receipts of $58.5 billion for fiscal 1952 which would increase the deficit to $8 billion 
even after passage of this legislation. 


Moreover the above figures are based on the assumption of passage 
of this legislation in its present form including the retroactive applica- 
tion back to January 1 for the entire corporate increase and an effec- 
tive date of September 1, 1951, for the increased tax on individuals 
and for the excises. 

President Truman’s budget calls for actual cash expenditures of 
$71,600,000,000 in fiscal 1952. The Congress should clearly under- 
stand, however, that the new obligational authority requested by 
President Truman amounts to a total of $94,400,000,000 for fiscal 
1952. 

Keeping in mind that for fiscal years 1951 and 1952 the requested 
obligational authority for the Department of Defense alone exceeds by 
over $50,000,000,000 the amount which will actually be spent in either 
of these years and that estimated expenditures for the military do not 
include replacement of equipment destroyed in Korea, it is clear that 
unless a drastic reduction in nonessential Government spending is 
made, the cash expenditure budget for fiscal 1953 may well exceed 
$90,000 ,000,000—$20,000,000,000 more than has been requested by 
President Truman for fiscal 1952. 
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Now confronted squarely with the established fact that even with 
this tax-increase bill we face a deficit of between $5,300,000,000 and 
$8,000,000,000 under the Truman expenditure budget in fiscal 1952, 
and an even greater deficit in fiscal 1953, what must we do? 

There is only one answer—cut nonessential Government spending. 
In order, therefore, to reduce the proposed deficit to the lowest possible 
minimum we recommend that this Congress— 

(1) effect an immediate 10 percent cut in the expenditures of 
nonmilitary appropriations (excluding funds devoted to the de- 
velopment of atomic energy for either civilian or military use) ; and 

(2) eliminate all nonessential expenditures by the Military 
Establishment.' 

The responsibility for the dire and appalling prospect for our 
Nation’s finances for fiscal 1952 rests squarely on President Truman. 
His own fiscal and tax advisers were unable to present to the commit- 
tee any feasible administration tax program which would raise the nec- 
essary taxes to finance his budgetin fiscal 1952 on a pay-as-we-go basis. 

The Democratic members of the Ways and Means Committee in 
framing this bill could find none, and, as stated, most of the revenue 
which will be raised under H. R. 4473 will be derived from provisions 
in the bill which were not even determined through normal committee 
procedure. These include: 

(1) Increasing everybody’s direct income taxes 12% percent ;? 

(2) Raising the regular tax on corporations to 52 percent 
retroactive to January 1—12 percentage points higher than 
during World War II; 

(3) Making the 82-percent combined excess-profits tax ap- 
plicable to 25 percent of normal corporate profits retroactive to 
January 1; 

(4) Raising the limit on the over-all tax on corporations to 
70 percent. 

All the above provisions were determined by the Democratic mem- 
bers of the committee in a secret party caucus. 

Republican members relied on an understanding with the majority 
members that no major change in the excess-profits tax law would be 
made at this time without at least first affording witnesses an oppor- 
tunity to be heard and pending an opportunity by the staff of the 
Joint Committee on Internal Revenue Taxation and the Treasury 
Department to analyze the practical operation of this recently enacted 
and highly complicated law. On this point we call attention to the 
recommendations of Secretary Snyder to the committee during the 
public hearings: 





Mr. Curtis. Now, you make reference on page 16 to the changes in the structure 
of the excess profits. Just what is it you propose there? 


‘In recommending 10 percent cut in nonmilitary expenditures, I 
feel the minority should have pointed up that the cuts must be care- 
fully sifted in such a procedure because of the very nature of certain 
expenditures. Many nonmilitary expenditures involve contractual 
obligations of the United States Government as well as atomic energy. 
They can involve reimbursable expenditures vitally connected to some 
phases of defense. I feel the recommendation sound if kept on a 
realistic basis and cuts carefully sifted Hat Ho.tmes. 


2 Except as limited by the effective top 9444 percent surtax rate and the 90 percent over-all ceiling. 
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Secretary SNypeR. That tax has just gone into effect. As it gets into operation, 
we will begin to find how it works. We may have to have some adjustments. 
Some inequities develop one way or the other as it goes into operation. We feel 
it too early to start to make recommendations until it has been in operation 
awhile. We thought we could catch during the second phase some adjustments 
that will have to be made. 


Mr. Curtis. That develop in the light of the operation of the tax? 

Secretary SnypeER. That is right. 

Mr. Curtis. It is nothing specific? 

Secretary SNypER. Not at this time. 

This initial statement, of course, resulted in eliminating testimony 
of witnesses on proposed changes since public assurance was thus 
given that none were proposed. 

If the Truman administration were really sincere in adopting a 
pay-as-we-go policy, as recommended by the Republicans, then, as 
a bare minimum the budget for fiscal 1952 would have been prepared 
only after a careful study had been made of the amount of additional 
revenue that could appropriately be raised in fiscal 1952. This pro- 
cedure is so obviously a prerequisite to an honest effort to adopt a 
pay-as-we-go policy as to preclude discussion. 

ut it was not followed and President Truman’s budget for fiscal 
1952 was submitted to the Congress without any realistic regard to 
the availability of the necessary new taxes to support his program 
and without any real attempt at Government economy. 

In the face of such casual and haphazard conduct of our Nation’s 
finances in this period of crisis and sacrifice, President Truman’s 
‘dare’ to the Congress to reduce his budget reflects a callous dis- 
regard for the preservation of the Nation’s financial security unparal- 
leled in American history. 


APPROPRIATIONS TO Date 


That both President Truman’s $71,600,000,000 expenditure budget 
and $94,400,000,000 new obligational authority budget for fiscal 
1952 can be reduced has already been demonstrated by the House 
Appropriations Committee and the vee itself. 

Cuts made by the House thus far in President Truman’s budget 
requests for appropriations amount to ‘hprixan itely $1,240,000,000 
in the seven bills which have been considered. (This figure includes 
estimated reductions under the so-called Jensen amendment directed 
at reducing Federal personnel.) This is a little more than 10 percent 
of budget estimates totaling about $11,640,000,000 considered in 
these measures which include appropriations for the Treasury Depart- 
ment, Post Office Department, the Labor Department, Federal 
Security Agency, the Interior Department, independent offices, 
Agriculture Department, District of Columbia, and Army civil 
functions. 

In terms of actual expenditures in fiscal 1952, however, the reduc- 
tions made by the House amount to less than the total appropriation 
cuts and at best will probably be less than $1 billion. This is a step 
n the right direction, but obviously it is not enough. 

Bills remaining to be reported in the nondefense category include 
those for the State, Commerce, Justice Departments and the judiciary 
and the legislative establishments. In terms of new obligational 
authority (which excludes appropriations to liquidate prior contract 
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authorizations) budget estimates for these agencies amount to only 
about $1,500,000,000. It is clear, therefore, that not too much more 
can be hoped for in these areas and that if a further reduction is to 
be made Congress will have to scrutinize closely and carefully the 
foreign aid and military authorization requests still to be considered 
by the House which total almost $70,000,000,000. 


















Derects 1n H. R. 4473 
GENERAL STATEMENT 


The Truman administration is under the false illusion that pay-as- 
we-go means only a one-way street of ever-increasing expenditures 
paved with ever higher taxes. This illusion should be dispelled because 
excessive taxation will never cure inflation. The refusal by President 
Truman to curtail Government spending has been one of the major 
causes of the high cost of living. 

A true pay-as-we-go program, as recommended by the Republicans, 
calls first for a reduction of Government spending and secondly, the 
imposition, insofar as necessary, of new taxes to pay for essential 
Government spending. 

Taxes are already at the highest level in our history and are draining 
off more than 30 percent of our national income.’ The imposition of 
even higher taxes without first reducing Government spending is not 
only unconscionable, but can and will reduce the incentives for pro- 
ey and saving and thus defeat the very objectives of a balanced 

udget. 

We call the attention of the Congress to the fact that as the result of 
the $10,000,000,000 in new taxes already imposed by the Congress 
within the last 12 months the Federal Government is now running 
both a cash and budget surplus for this fiscal year. And yet despite 
this fact, wholesale prices are 20 percent higher than a year ago and 
15 percent higher than at the time of the Korean invasion. The Con- 
sumers’ Price Index of the Bureau of Labor Statistics reflecting this 
increase shows that the cost of living has risen from 170.2 percent a 
year ago to 185 percent today. It is clear, therefore, that higher taxes 
cannot do the job alone. 

And it is just as clear that higher taxes if unwisely imposed can in 
themselves lead only to further inflation and rising cost of living. In 
our opinion this can be a tragic sequel of enactment of H. R. 4473 
in its present form because it has apparently been framed by the 
Democratic members of the committee by scraping the bottom of the 
tax barrel, not for the purpose of halting inflation, but with a result of 
curtailing production and reducing savings, two of the most powerful 
weapons in our anti-inflationary arsenal. 

As the result, H. R. 4473 is economically unwise in its major reve- 
nue-raising provisions, and is an unbalanced and lopsided tax bill. 





















INDIVIDUAL INCOME TAXES 








In addition to all the higher indirect taxes imposed on the people by 
this legislation, H. R. 4473 increases the dollar amount of everybody’s 
direct Federal income-tax bill by 12% percent.* 


Fe eles 
3 National income $260,000,000,000. ‘Total Federal, State and local taxes $79,300,000,000. 
4 Except as limited by the effective top 94% percent surtax rate and the 90 percent over-all ceiling. 
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The taking of taxes from our economic blood stream can well be 
likened to the taking of blood from the human body. If you take too 
much and too often the patient becomes weak and incapable of self 
support. Thus drained of his energy, he becomes a ward of the 
Federal Government. This is socialism. 

An idea of the enormous increased ‘“‘take’’ from direct individual 
income taxes by H. R. 4473 over the amount of taxes paid by the people 
of the country less than a year ago is shown by the following tables. 
The real impact of this burden must be measured in the light of the 
increased costs of living which have taken place in the past 12 months. 


Single person, no dependents 











Income after deductions but before exemptions A year ago | © — R.| ‘Tax increase 

Laid AMOI REARS Leuaia hc teeeeeenaccd eesnecaua.- $33 | $45 $12 
ac haan a Ne i 66 90 24 
ee eee ee ae WS aan canoes 149 203 54 
a Nk ee 2 whainkle bo ainte 232 315 83 

a a a a 409 549 140 
NE, ea Re dditalee tae ad beUuk ciubek duubncd nn bak deadwwrk 811 1, 062 251 

a I ee ls ww 1,546 2, 003 457 
Neen en cence a ee ete oa undcanaeaed 2, 124 2, 741 617 
TREES UR SAG, ESE ak CRU ae 2 ee ene een 3, 894 5, 004 1,110 
a re 6, 089 7,810 1, 721 
NE hae te eee es eee e git oe. Costes yo cbadeceescee 8, 600 11,021 2, 421 
RRR SEE BAST OS ae Se oe oe deat ceieells tale 23, 201 29, 687 6, 486 
RG coo oe on Pek reat SS Le. so bawe bie uu 58, 762 74, 831 16, 069 


Married couple,' no dependents 


| 














| Trnde: | 
Income after deductions but before exemptions A year ago | t — R. Tax increase 
| 
ay £ | 
Rea TE RTS Re BSS CS Ne et A TR ee eee ers ee 
te hel hl ace ented $50 $68 | $18 
a a a 133 | 180 | 47 
OS eee ee 299 | 405 | 106 
ee as 631 | 855 | 224 
NTE ne 1, 206 | 1,593 | 387 
NRPS ERS a I CE cat ee he peo 1,621 | 2, 124 | 503 
DEE dann citinwins pasts pip hs OGewenssech~sindantewagsnss 2,829 | 3, 668 | 839 
BEF RR, A As 2 th A eileen nln NED len de 4, 247 | 5,481 | 1, 234 
SA a Fe ak Bubscdaed 5,877 | 7, 565 | 1, 688 
a 17, 201 | 22, 041 | 4,840 
so Facskdian o ehcocatea ea eat able cbc amseo eek 46, 403 59, 373 12, 970 
Married couple,' 2 dependents 

Income after deductions but before exemptions A year ago | t nee R.| pax increase 

a oe re TE eR I Peete Dine! sateen Me ie 4 
eA a ca a a $100 | $135 $35 
Neen eee eee een mina 432 585 153 
i i eu dadaesduaek 974 | 1, 296 322 
aa cae 1,361 | 1,791 | 430 
CE ace ee ee ns 2, 512 3, 263 751 
iE a ee a 3, 888 | 5, 022 1, 134 
ee se bamaunmucms 5, 476 | 7,052 | 1, 576 

iN a 16, 578 21, 245 4, 667 
NN uk ns hd tic tai dighiigednieeea caabepdcdniowennainwenk 45, 643 | 58, 401 | 12, 758 

| 





1 Income earned by one spouse. 
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The effect of a flat 12%-percent increase is to make the marginal 
rate of tax and the tax burden on many taxpayers even higher than 
during World War II. This is particularly true of all single persons 
who do not qualify for the special head-of-the-household exemption 
and married couples in community-property States. In these cases 
the marginal rate will become higher than it was during World War 
II on all surtax net income over $4,000. 

The inevitable result of imposing this 12};-percent increase on top 
of the $3,200,000,000 imposed within the past 12 months in direct 
individual income-tax liability will be that all taxpayers will be called 
upon to pay even higher income taxes, in addition to increased excise 
taxes. 

We are opposed to this short-sighted policy of further soaking the 
lower-income groups tomorrow by destroying the middle- and upper- 
income brackets taxpayers today. This policy was followed with 
disastrous results by the Socialist Party in England and the result 
is that today the tax burden in England has to be shouldered by the 
lower-income groups. 

An idea of the decrease on the take-home pay of various classes 
of taxpayers under the flat 12%-percent increase determined by the 
Democratic members in party caucus is shown in the following tables: 


Take-Home Pay 
SINGLE PERSON, NO DEPENDENTS 























in | Percentage 

: : | Decrease in | decrease in 

Income after deductions but before exemptions | take-home take-home 

pay pay 
Se iidicsdsemunspien iieiicassinids-cteatrseidieeentss vale anki Mintek ded Ee rea Ti ca aoe EEE 35 | 2.0 
SR oe eet Sie ss edascal baddies Ros lesan tsi ke Boe denned 118 | 2.9 
IR sndiaisia.ssteetniieass adit dt ctegiem a Detdeicnsdindrbas Aabat aniseed Aauilechackccpercnd 305 | 4.0 
NE von s ch eebduayatepuchtibecrseieied seeder teiach tacrehsibpemie siecle weak 868 | 6.6 
$50,000 = ic SIS ce ics ek abs Kael edict ce ae a ta oe pe ees cae | 200 | 140 
I 5 Bieri st Bee ops een abecubouiaictedeabandatunieenieetcacele 8, 033 | 24.2 
MARRIED COUPLE,'! NO DEPENDENTS 
RM Ravicy ad, 5-5, deg Sie Rape atbcis denied Dame obits Ae hee ain ek keke $20 | 1.1 
nits uikicst-ndvtichercinseceplantustencbaiiaskrias ack SE | 95 | 2.2 
$10,000 ones Sencceseweded Kien &oeuwesa wba hdbtuaudees wneial 236 | 2.9 
$20,000._. nibs ais Aste i ctiebiibladie te lene tile Sok oli co aaiattnce ha 609 | 4.0 
$25,000 Sra ciipseaatipeleciptics ae UR eee an ta Sea a ee 841 | 4.6 
GS <n dbenbisnitans GL atsw-ncnenugntoethiee sae aes ee | 2, 449 | 8.1 
$100,000 ii a a a ake | 6, 597 | 14.0 
$500,000 it dde gh taiinie kabdeat ows Cicable scum ctipeeN dak mien ited Kaecel 29, 613 | 30.7 
MARRIED COUPLE,! 2 DEPENDENTS 

DO Fa OR a ae oe i | $15 | 0.5 
Rachie hn tehtcnstn nse esd ta vasscps ion balled aa i te are a .| 65 | 1.5 
MNO. So. Re) Fo ae SS Leip RRR ng tc 199 | 2.4 
$20,000 3 be cn bie Seth camped enkdhaied Sia Tain siccse tcl 558 | 3.6 
NR in cond bg ne Ee sin sacs nts See ondaieebed -| 7&4 4.2 
Ti, ae hee as icacicmign COC Nee an Sule Ups ae aI cat in a aR cr Fae ices, .| 2, 361 | 7.6 
RES) FE 8 SE EI LISLE | 6, 489 13.5 
I ais nid sige BM Bares scee pinches Sek in phen sh Ss WSLS as ia wl cna at tial te 29, 57 30.3 





' Income earned by 1 spouse. 
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As graphically shown by these tables the effect of the high 12}. 
percent increase on all individuals without any adequate cushion, as 
for example was provided in the 10 percent defense tax in the first 
Revenue Act of 1940, is to increase sharply the already steeply 
graduated rates in the middle and upper brackets. That the revenue 
to be gained from this policy is infinitesimal in comparison to the 
damage that will be done to the driving force of the American economy 
which, in the final analysis, is our only hope in preventing ruinous 
inflation is apparent from the following facts: 

Even before enactment of H. R. 4473 confiscating all normal non 
surtax net income over $10,000 will yield only an additional $3.5 
billion in taxes—or just enough to pay for the Truman budget for 
18 days 

Confiscating all normal and surtax net income over $26,000 will 
produce only an additional $718 million in taxes—or just enough to 
pay for the Truman budget for 4 days. 

Confiscating all normal and surtax net income over $100,000 would 
yield only an additional $39 million in taxes—or just enough to pay 
for the Truman budget for 5 hours. 

After enactment of H. R. 4473 confiscating all taxable income over 
$10,000 will yield only $3 billion; over $26,000 will yield only $627 
million; and over $100,000 will yield only $34 million. 

Under existing tax rates the ratio of tax paid to take-home pay in the 
case of individuals with adjusted gross income of under $5,000 is 
9 percent and for those of $5,000 and over it is 24 percent. Instead of 
maintaining this ratio, H. R. 4473 will increase the disproportion of 
these ratios. 

High progressive rates, of course, have no deflationary effect because 
the tax is siphoned away from dollars that would be saved and not 
dollars which would be spent for consumers’ goods. Any intelligent 
and realistic tax program, particularly a tax program which is intended 
to act as a brake on inflation, should encourage savings and discourage 
consumer consumption. H. R. 4473 fails entirely in meeting these 
objectives. 

CORPORATE INCREASE 


Less than 12 months ago the top corporate rate was 38 perce nt. 

H. R. 4473 raises the regular corporate tax rate to 52 percent, 
extends the combined defense excess-profits tax rate of 82 percent 
to one-quarter of a company’s normal earnings, and raises the over-all 
ceiling to 70 percent—all retroactive to January 1, 1951. 

The effect of these provisions is to increase within less than a year 
the average tax on corporations from 37 cents on the dollar to 58 
cents—an increase of more than 20 percentage points in the average 
tax rate or a 58 percent increase in corporate taxes. During the past 
12 months corporate profits have increased approximately 20 percent. 

The following table shows the amount of taxes payable at current 
level of corporate profits a year ago with the amount which will be 
paid after enactment of H. R. 4473. 
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[Dollars in millions, 











Number 
Taxable net income classes of corpo- 
rations 
sci cite meas winpenatasictinlines aimed 292, 491 
DEE WPI oon cok cca l ce cucckoces 47, 192 
$50,000 to $100,000__......-.......--........ 30, 477 
GEE oc cnininc conceit ccccoschenne 45, 022 
et deigiatmenintigihevreinnareionticitiy ied aeaie 415, 182 


1 Based upon a level of profits before tax (Department of Commerce basis) of $48 billion. 
2 Excludes $1,200 million of capital gains subject to alternative tax of 25 percent under present law. 


An idea of the increased tax imposed by H. R. 4473 over the tax 
burden just 12 months ago on various size corporations, even though 
they have no increased earnings, is shown below. 


Tax a year Tax under | Percentage 
Earnings ago H. R. 4473 increase 
A snesainsesbepsesgarteaersdbh-oreaiiellt lle Esk hia meer stewivaeb ibe $38, 000 $54, 000 42 
A Sienidipiotculnain cu npjapiit aaa tia ainsg-slecraeiiengcdeou 76, 000 113, 500 49 
issein chinninridrcineigdh ehctina tide sai teie shila ibd ahhh ie sigs 190, 000 292, 000 54 
assets desea eat hd acct cTl allele nck cake 380, 000 589, 500 55 
drial iialhalasiscdafas ina ab hike <SuiiesteldaeAies: deka kdsvinidadadd 3, 800, 000 5, 944, 500 56 


A reduction in corporate disbursements to the stockholders in order 
to pay these increased taxes will have, of course, little, if any, effect on 
reducing consumer spending since these disbursements provide less 


than 5 percent of al 


personal income. 


To the extent that the increased taxes are not reflected in a reduc- 
tion of corporate disbursements to stockholders, the taxes under 
normal business conditions would probably result in reducing expendi- 
tures for new plants and equipment. Today, however, the expansion 
program is being carried on in order to produce equipment needed for 
the defense program and will, and indeed must, be undertaken regard- 
less of higher corporate taxes. This means that corporations will 
finance new plants and equipment, if need be, by selling their holdings 
in Government securities or by borrowing. Both methods are, of 
course, inflationary. 

The third result of higher corporate taxes is that a substantial part 
of the increased taxes is inevitably — on to the rank and file of 


consumers through higher prices. 


his has historically been the case 


because taxes are essentially no different from other costs of doing 
business. It will be the case again. 

By establishing an average corporate tax rate of 58 percent, H. R. 
4473 in effect creates a 42-cent dollar for the entire corporate produc- 
tive forces of the country. In many cases the value of the corporate 
dollar may be as little as 18 cents. This economically undesirable 
condition will exist in the case of corporations subject to the excess- 
profits tax. In these cases the yardstick by which managerial deci- 
sions are made is influenced by whether the regular corporate dollar 
or the cheap excess-profits tax dollar is involved. The result of 
H. R. 4473 is, however, not only to make the excess-profits tax dollar 
even cheaper but to make all corporate dollars worth only 42 cents. 
Under such conditions increased wages, higher prices for materials, 
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increased personnel, all become relatively cheap. There is little 
incentive for either controlled costs or efficiency of operation. 


EXTENDING THE EXCESS-PROFITS TAX TO 25 PERCENT OF NORMAL 
CORPORATE EARNINGS 


The Treasury Department recommended an increase to 55 percent 
in the corporate tax rate. 

Although we were not permitted to attend the meeting during 
which the decision was made we judge that the Democratic members 
of the committee must have realized that a 55 percent regular corpo- 
rate rate—15 percentage points higher than during World War II 
might seriously jeopardize the defense program and would impose 
an impossible tax load on small corporations. 

But they reached not only the same but a worse result by the dis- 
honest method of agreeing in their party caucus to tax 25 percent of a 
company’s normal earnings at the 82 percent combined excess profits 
tax rate, and H. R. 4473 so provides. 

The arbitrary extension of the excess-profits tax to 25 percent of 
normal profits completely defeats the objective of making the excess- 
profits tax apply to only profits derived from the defense program for 
which it was intended. This action, together with the increase in the 
ceiling relief provision from 62 percent to 70 percent will produce many 
serious inequities. 

Take, for example, a corporation which is making $50,000 today 
and has an excess-profits base-period income of $50,000. As the 
result of taxing 25 percent of normal profits at the 82 percent defense 
profit rate the percentage increase in tax liability over present law 
for this corporation is 19.75 percent even though its earnings have not 
increased. In the case of a corporation with both earnings and 
base-period income of $500,000, the percentage increase over present 
law drops to 15.9 percent. 

Moreover, if the same $50,000 corporation should increase its 
earnings to $75,000, the percentage tax increase over present law 
will be 13.3 percent. If on the other hand a $100,000 base period 
income corporation has $200,000 of current earnings from the defense 
program, its percentage tax increase is only 10.57 percent—approxi- 
mately one-half of that of the $50,000 corporation which has no 
increase in earnings over the 1946-49 period. These inequities which 
are illustrated in the following tables might readily have been avoided 
had there been minority participation. 


TABLE 1.—Comparison between corporate income and excess-profits tar liabilities 
under present law and H. R. 4473 
+4 























ax liability, present law | Tax liability, H. R. 4473 Inc aes in oF 

Current earnings | pase SECON Ie 
(normal, —_surtax, | period |" ~ ppg aneeniere —— ———__|——_—___-—— 
= wee income | Normal | Excess. | Tota) | Normal |Excess-| otai | ie 
and profits | tax and profits tax Amount cent 

surtax tax a | surtax tax ; 
Cis. otasi nics. | $50, 000| $18,000! $2,250} $20,250! $20,500) $3,750 $24,250) $4,000 19.75 
$100,008. ...........-.. | 100, 000} 41,500} 4,500) 46,000) 46,500} 7, 500 54, 000 8,000) 17.39 
icine bats ait | 100, 000) 53, 250} 12, 000) 65,250) 59,500) 15,000 74, 500 9, 250) 14.18 
SENS A vnc kecedaccas | 100, 000! 65,000; 19, 500 84, 500) 72, 500} 22, 500 95, 000 10, 500; 12. 43 
$200,000. .............. 100,000} 88, 500) 34,500) 123,000) 98, 500) 37,500) 136,000) 13, 000) 10. 57 
$800,000. ....-........- 100, 000) 229, 500 en 1310,000] 254,500} 95,500) 2350,000| 40,000) 12.90 
! | i 





1 Limitation 62 percent. 
2 Limitation 70 percent. 
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TABLE 2 





Tax liability, present law | Tax liability, H. R. 4473 | M¢rease over 











Ourrent earnings Base present law 
(normal, surtax, riod 
—_ ewe ae. Total P 
net income . ; 0 ‘er- 
tax Amount cent 
$500,000... 2222-2222 $500, 000! $229, 500) $22, 500 $40, 15. 87 
a TTR 500, 000) ‘ 46, 250) 13.28 
S700 000 22. aS 500, 000) > 52, 500) 11.81 
$1,000,000... ......-... 500, 000 i, ‘ 80, 000) 12. 90 
FRO IOG on ioenn Ci ane 500, 000} 1, 169, 200, = 12. 90 


1 Limitation 62 percent. 
2 Limitation 70 percent. 


The only relief provision under the existing excess-profits tax law 
for many small corporations which cannot meet the statutory relief 
requirements under the excess-profits tax is the 62 percent ceiling. 
The Democratic majority of the committee also decided in a party 
caucus to eliminate this relief by raising the ceiling to 70 percent. 

Our attention has already been called to a great number of inequities 
which have already arisen under the excess-profits tax law passed 
6 months ago. An attempt should at least be made to remedy these 
— discriminations a inequities rather than arbitrarily expand 

em. 


EXCISE TAXES 


The Treasury Department recommended an increase of $3 ,000,000,- 
000 in excise taxes as follows: 





Estimated 
Item Proposed increases in rates ee 
full year 
Passenger automobiles... .................-......- we 7 to 20 percent of manufacturer’s | $685, 000, 000 


price. 

Refrigerators, television sets, radios, phonographs, | From 10 to 25 percent of manufac- 425, 000, 000- 
electric, gas, and oil appliances, and other con- turer's price. 
sumer durables. 

Alcoholic beverages: 


EGUEIOG BOUL cen Sonik s eddsci 325s. LEI From $9 to $12 per —— Ve rears Bs 
Ne SELES eickns Adbciaa cps agitate cal From $8 to $12 per barrel____.........- 
PD AME bo Se bandas hencewebheceatcded i ok bntnddnouatabedsas aoa 
CI sn Sack ach ipa net brpucttseboaadion From 7 to 10 cents per pack 
CREE nk op Peas omusewiees oud’ tana ciecbesaana NL Ue cidhnaatadsthte nicks «xin odenedesuaneete 
SIN a... cirussehumashhinusiiasyabehaibortoneabedeude From 1% to 3 cents per gallon 
Miscellaneous revisions 








Testimony of the witnesses during the public hearings showed that 
adoption of the Treasury proposals would have (1) adversely affected 
depressed lines of business; (2) imposed regressive and unfair burdens 
on consumers; (3) resulted in illegal sales; (4) seriously impaired the 
ability of State and local municipalities to raise sufficient revenue; 
and (5) created unfair competitive conditions. 

The fact, as clearly established by the public hearings, is that as in 
the case of the individual income tax and the corporate tax, excise tax 
rates on items now taxed have reached their limit. Take, as just one 
example, the case of cigarettes where Federal excises alone already 


152 REVENUE ACT OF 1951 





represer 
7 cents 
percent 
Excis 
ings wa 
Depart 
selectiv 
lighters 
and ba! 
mendat 
the ma 
hearing 
taxes | 
opport 


H. | 
intere: 
rights 
estime 
by in 
instit 
ing th 
matel 
uals v 

In 
Curre 
empl 
his ac 
in H. 
the re 

lf 
becor 
atten 

the u 

who 

from 
and» 
of $2 

of p 

then 

they 
but 
will 
and 
all « 
an ¢ 
mer 
invé 

\ 
atti 
hol 


REVENUE ACT OF 1951 15] 


represent 34 percent of the retail price. By increasing the tax from 
7 cents to 8 cents a pack H. R. 4473 will make the Federal tax 40 
percent of the retail price 

Excise tax testimony before the committee during the public hear- 
ings was confined to the excise recommendations made by the Treasury 
Department. H. R. 4473 imposes, however, new excises on certain 
selective items, such as electric shavers, electric dishwashers, cigarette 
lighters, and a 20-percent manufacturers’ tax on inexpensive fountain 
and ball-point pens and mechanical pencils. Inasmuch as no recom- 
mendations for imposing excise taxes on these new items were made, 
the manufacturers of these products did not appear during the public 
hearings. We are opposed to this arbitrary method of imposing excise 
taxes on selective items without at least affording witnesses an 
opportunity to be heard. 


THE NEW 20-PERCENT WITHHOLDING 


H. R. 4473 imposes a 20-percent withholding on corporate-bond 
interest, dividend disbursements, and on royalties, patents, and copy- 
rights irrespective of whether the recipient owes any taxes. It is 
estimated that approximately $500,000,000 is currently being received 
by individuals who have no income-tax liability or by tax-exempt 
institutions such as churches and hospitals from the sources. Apply- 
ing the 20-percent withholding to this amount means that ap proxi- 
mately $100,000,000 will be withheld by the Government from individ- 
uals who owe no taxes and from tax-exempt institutions. 

In the case of withholding on wages and salaries established in the 
Current Tax Payment Act of 1943 the amount withheld from an 
employee is geared to the number of the taxpayer’s dependents and 
his actual tax liability. The new 20-percent withholding, as provided 
in H. R. 4473, will, however, be made irrespective of the number of 
the recipient’s dependents. 

If the flat 20-percent withholding provided for in this bill is to 
become law, then it seems to us that at the very least additional 
attention should be directed to the serious problem of preventing 
the unjust enrichment of the Government at the expense of the people 
who owe no taxes. For example, an elderly couple may have interest 
from corporate bonds and a few dividends which bring in $800 a year 
and together with the husband’s retirement pay have a yearly income 
of $2,400. This couple will have no tax liability but they will be out 
of pocket $160 next year as the result of withholding 20 percent on 
their $800. Sometimes, around the middle of the following year 
they will, if a proper claim for refund is made, be reimbursed the $160, 
but of course by that time approximately one-half of this amount 
will already have been withheld on the current year’s dividends, 
and by the end of the year they will be out of poc ‘ket the full $160 
all over again. The continuous withholding by the Government of 
an amount equal to approximately 10 percent of this couple’s invest- 
ment income will go on each year until they die or dispose of their 
investment. 

Very little of the alleged leakage from the income tax of interest is 
attributable to corporate bond interest but by extending the with- 
holding to this type of interest the taxpayer will be required to make 
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difficult tax computations on his tax return because some interest will 
be withheld against and some will not. 

Another serious and objectionable defect arising from the 20-percent 
withholding as contained 1a H. R. 4473 is that any individual receiving 
income against which no withholding has been applied (as in the case 
of Government E bonds for example), will automatically be precluded 
from using the simplified 1040-A return. We fear that the result of 
this will be to further discourage faithful reporting as income of all 
interest from Government bonds which is alleged by the Treasury 
to be one of the largest areas of tax leakage. 


STRUCTURAL AMENDMENTS 


H. R. 4473 contains several commendable structural improvements 
and adjustments both in the excise and the income-tax field. These 
include, for example, the deferment of the capital-gains tax from the 
sale of a personal residence where the proceeds are used to buy another 
residence, the clarification of the law regarding family partnerships, 
the addition to the depletion items which are now at a competitive 
disadvantage, and the capital-gain treatment to livestock. In con- 
nection with this last provision the term “livestock” should be given a 
broad rather than a narrow definition and the gain should be com- 
puted in accordance with the method of livestock accounting used by 
the taxpayer as presently recognized by the Bureau of Internal Revenue. 

Among the improvements in the excise tax field is the exemption 
from the admissions tax on admissions to functions given by nonprofit 
religious, educational, and charitable organizations, including agri- 
cultural fairs; the adjustment in the tax on photographic apparatus; 
the elimination of the discriminatory electrical energy tax; the 
exclusion from the base of the tax on automotive parts and acces- 
sories, the fair market value of ‘‘trade ins’ and the allowance of a 
credit for the tax paid where the parts are used in farm machinery; 
the exclusion from the 20-percent tax on toilet preparations of baby 
oils, powders and lotions and the exclusion of toilet preparations pur- 
chased by barber shops and beauty parlors for use in their shops; the 
exclusion from the tax on sporting goods of items used predominantly 
by children or in schools. 

There are, however, several structural changes contained in H. R. 
4473 which were recommended by the Treasury Department in 
executive session. Although the objectives of these provisions are 
desirable, certain amendments to them should be made. This is 
particularly true, for example, of section 123 of H. R. 4473 which 
imposes a limitation on the surtax exemption and the minimum excess 
profits tax credit in the case of related corporations. 


Dantet A. REEp. 
Roy O. Wooprurr. 
Tuomas A. JENKINS. 
Ricuarp M. Simpson. 
Rosert W. Kean. 
Cart T. Curtis. 
Noan M. Mason. 
Tuomas E. Martin. 
Hat Homes. 

JoHn W. Byrnes. 
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ARTHUR HENRIK SORENSEN, MAREN ANDERSON SOREN- 
SEN, AND MINOR CHILD, EVELYN SORENSEN 


JuNnzE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
ea 


us following 
ao 
a 
REPORT 
Wo 
— [To accompany §. 51] 
af 


The Committee on the Judiciary, to whom was referred the bill 
(S. 51) for the relief of Arthur Henrik Sorensen, Maren Anderson 
Sorensen, and minor child, Evelyn Sorensen, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Arthur Henrik Sorensen, Maren Anderson 
Sorensen, and minor child, Evelyn Sorensen. The bill provides for 
appropriate quota deductions and for the payment of the required 
visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Denmark 
and are 33, 34, and 1% years of age, respectively. They last entered 
the United States on June 4, 1949, as visitors pursuant to the United 
States Information and Educational Exchange Act of 1948. Informa- 
tion in the files of the committee is to the effect that they have estab- 
lished themselves in the community life of Tonopah, Nev. Mr. 
Sorensen is employed in a dry-cleaning establishment. A number of 
letters have been received from prominent residents of their com- 
munity all attesting to the good character and patriotism of the 
beneficiaries of the bill. 

A letter dated June 5, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General, 
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with reference to a bill which was introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, June 5, 1950. 
Hon. Pat McCarRRAN, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2550) for the relief of Arthur Henrik 
Sorensen, Maren Anderson Sorensen, and minor child, Evelyn Sorensen. 

The bill would provide that Arthur Henrik Sorensen, Maren Anderson Sorensen, 
and their minor child, Evelyn Sorensen, shall be considered to have been lawfully 
admitted for permanent residence as of the date of their last entry, and would 
direct the Secretary of State to instruct the quota-control officer to deduet three 
numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service disclose that Arthur 
Henrik Sorensen and Maren Anderson Sorensen, nee Kragh, are husband and 
wife, natives and citizens of Denmark, having been born respectively in Horsens, 
Denmark, on February 26, 1917, and in Skjold, Denmark, on August 7, 1915. 
Their minor daughter, Evelyn Sorensen, was also born in Denmark on November 
12, 1948. Coming from Copenhagen, they entered the United States at the port 
of New York on June 4, 1949, when they were admitted as temporary visitor 
‘trainees’ until September 4, 1949, under section 3 (2) of the Immigration. Act 
of 1924. Extensions of stay until December 4, 1949, were subsequently granted. 
Their visitor’s visas were issued pursuant to the United States Information and 
Educational Exchange Act of 1948 (22 U. S. C. 1446). Although they have re- 
mained in the United States beyond the time for which they were admitted, 
proceedings to enforce their departure were ordered deferred pending congressional 
action on the instant bill. 

The files further reflect that both Mr. and Mrs. Sorensen stated that the 
American-Seandinavian Foundation, New York, N. Y., sponsored their coming 
to the United States as trainees, that they were given permission to seek employ- 
ment in a business and the business in turn would pay their salaries to the foun- 
dation. It appears, however, according to their statements, that they have 
accepted the salary directly from their employers and have retained it for their 
own use. Mr. Sorensen stated that his purpose in coming to the United States 
was to study business methods of all kinds, claiming that at the time of his ar- 
rival it. was not his intention to remain in the United States, but that within 
3 months after his entry, he decided he liked this country and was going to try 
to remain here permanently. Both he and Mrs. Sorensen admitted that they 
made their decision to attempt to stay in this country permanently before they 
executed their applications for an extension of temporary stay, and Mr. Sorensen 
in his application for such extension stated, under oath, that he intended to depart 
from the United States as soon as he had completed his study of business adminis- 
tration in this country. According to his statement, his decision to remain here 
until compelled to leave was motivated by the ‘political conditions now prevail- 
ing in Europe, though he admitted that should he return to his native Denmark 
he would not, be subject to political persecution. 

Almost immediately after their arrival in this country, they proceeded to 
Tonopah, Nev., where Mr. Sorensen’s brother-in-law resides. Mr. Sorensen 
obtained employment with the Progress Bakery in Tonopah and is presently 
selling and delivering bakery products to stores and restaurants, at a salary of 
$200 per month. Mrs. Sorensen stated that the American-Scandinavian Founda- 
tion was sponsoring her study and training in dry-cleaning methods ip the United 
States. According to her, she obtained employment with the Tonopah Cleaners 
shortly after her arrival and is still employed by that concern at a salary of $125 
per month. Mr. Sorensen had approximately $1,700 at the time they entered 
but he stated that they now have only about $100 in the bank and have no 
resources in the United States other than their salaries and an automobile, valued 
at about $800, but that he does have an equity in his home in Denmark. 

The quota of Denmark, to which the aliens are chargeable, is oversubscribed for 
1 year and immigration visas are not readily obtainable. The record fails, how- 
ever, to present any facts which would justify the enactment of special legislation 
granting them a preference over nationals of Denmark or of other countries who 
desire to obtain the economic benefits of residence in the United States but who, 
nevertheless, are required to remain abroad and await their turn for the issuance 
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of immigration visas. To enact this bill would encourage other aliens, who find it 
difficult to obtain immigration visas, to seek to avoid compliance with the immigra- 
tion laws by entering the United States in a nonimmigrant status, as these aliens 
did, and then attempt to have their status changed to that of permanent residence. 
Accordingly, this Department is unable to recommend enactment of this bill. 
Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Senator Pat McCarran, the author of the bill, has submitted a number 
of letters in connection with the case, among which are the following: 


Tonopan, NeEv., June 15, 1950. 
Hon. P. A. McCarran, 
United States Senator, Washington, D. C. 

DeaR SENATOR McCarran: Reference is made to Senate bill 2550 which was 
introduced by you to adjust our immigration status. In support thereof, we 
wish to make the following statement: 

We were married in Denmark and have a minor child, Evelyn Sorensen, aged 
1% years; we came to the United States on June 4, 1949, as temporary visitor 
“‘trainees’’ under the sponsorship of the American-Scandinavian Foundation, 
New York, N. Y. At the time we made application to come to the United States 
we were given to understand that our period of visitation would be from 1 year 
to 18 months. Afterward, it was determined that the visitation period would 
only be 3 months, expiring in September 1949, prior to which time we requested 
an extension of our permit. Although on the application for permit extension 
we stated that we would return to Denmark at the completion of our permitted 
stay in the United States, prior to making that application we had already con- 
ferred with officials relative to the possibility of remaining permanently in the 
United States. Our desire to remain permanently had been formed and expressed 
prior to making the application for extension, however, we had not yet been 
advised as to whether or not we could remain permanently under any circum- 
stances, consequently, the application for extension of permit was regularly made 
and thereafter granted. 

At the time we came to the United States it was also our understanding that 
we could engage in employment in the United States, but that our salaries or 
wages would be paid direct by the employer to the American-Scandinavian 
Foundation and the Foundation would, in turn, reimburse us to the extent of 
making it possible to provide for our expenses while living and working in the 
United States. After obtaining employment we were given to understand that 
wages and salaries could be paid directly to us and we received them with that 
understanding. 

After arriving in the United States we immediately came to Tonopah, Nve 
County, Nev., where we have a sister and brother-in-law, Mr. and Mrs. R. B. 
Sorensen, of Tonopah, Nev., Mrs. R. B. Sorensen being a sister to Arthur Henrik 
Sorensen. 

I, Arthur Henrik Sorensen, received employment with the Progress Bakery as 
a driver and delivery man, and I, Maren Anderson Sorensen, received employment 
in the cleaning establishment of Tonopah Cleaners, both of said employments 
being in Tonopah, Nev. We do not feel that, by our accepting such employment, 
we in any way have prevented other residents from the availability of these jobs; 
as in the case of the cere Bakery job, the employer had had trouble obtaining 
and maintaining a steady employee, and such was also the case of the employment 
in the Tonopah Cleaners, where the same was of a more menial nature. 

In tine with our training program and our thereafter expressed desire to remain 
permanently in the United States, we have made every effort and have acquainted 
ourselves with the language, laws, and customs of the United States, and believe 
we have become good members of the society of the community in which we live, 
obeying the laws and living moral and upright lives. We have endeavored to 
take part and have engaged in various community activities, have made many 
friends, nd have been openly and graciously received by the people of the com- 
munity of Tonopah. 

Although we came to the United States primarily to learn various business 
methods, yet after living here we were impressed with the freedom and democracy 
which is found here and so much different than in our native country. Although 
the position had by Arthur Henrik Sorensen in Denmark was a good position, yet 
the same was bound and limited by the rules and customs of the native country, 
and so much different than in our employment in this country where we have been 
allowed to succeed in some small way by steady and patient industry. After 
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breaking somewhat the ties established in our native country, we believe we would 
encounter extreme hardship in returning there, especially after the period of time 
which we have voluntarily requested and had in the United States, and our ex- 
pressed desire to remain in the United States, if possible, all of which would tend 
to affect our well-being in our native country were we to return there. 

May it also be said, without any desire to boast or to influence the outcome of 
this matter, the fact that prior to coming to the United States, I, Arthur Henrik 
Sorensen, was active in the underground activities in my native country on behalf 
of the Allies during World War II, and for which said activities I spent 20 months 
in a German concentration camp, and where my loyalties were definitely estab- 
lished and made of record, and particularly the fact that I was a non-Communist, 
and did not then nor do I now entertain any philosophy akin to communism, and I 
am certain that were I and my family to return to Denmark under the present un- 
certain conditions existing in Europe and the possibility of future conflict, I would 
no doubt and very speedily receive such penalties as would be inflicted upon me 
by those following the Communist line. We sincerely believe that we have been 
good law-abiding residents of the community of Tonopah, and that given the 
opportunity we can become good and worthy citizens of the United States. 

We have not limited our activities in the community to enterprises solely for 
our material gain, but have taken active part in community, church, and school 
activities, and have given generously of our time and effort in behalf thereof, 
not so much for any material remuneration therefrom, but more so for the joy 
and happiness that it has given us and the expression of appreciation which we 
have received. 

We have sought to remain in the United States permanently without the desire 
on our part to injure or prevent other people of our native country from coming 
here, but rather by having had the opportunity to acquaint ourselves with the 
United States, we have a sincere and honest conviction that we and our children 
after us can become real citizens and help in the development and growth of the 
community in which we live, and thereby benefit the Nation of which we wish 
to become a part. 

We also wish to state that we are in good health, have kept up and paid our 
premiums on our illness and accident insurance, which was made necessary to 
our coming here, we are fully able and willing to work, and that under no cir- 
cumstance would we become public charges, as we now speak the language, 
have made many contacts, and have been accepted in all respects, even though 
we come from an outside country. Too, our relative, R. B. Sorensen, is now 
old and ill, and we are the only relatives upon which he can call for help, and to 
aid him in carrying on his mining activities in which he has been engaged for 
many years in the district adjoining the community of Tonopah. 

We also feel that our general education, qualifications, should be a benefit and 
help to us as residents and later citizens of the United States. 

And, finally, may we state that in our plans to come to the United States, our 
actual coming, and our stay in the United States, has been without any subter- 
fuge whatever, nor with a desire to not comply with the laws of the United States, 
but rather, in fact we believe, we have done everything openly and have been 
counseled and advised by those who were represented to us as being in a position 
to counsel us. If allowed to remain in the United States, we pledge ourselves to 
a strict compliance with the laws and rules of the United States, a complete 
attention to and use of its language and customs and to forthwith prepare ourselves 
for the qualifications required for citizenship and to prosecute the same with all 
speed as provided for under the laws of the United States. 

We believe we have been honest in all of our dealings with regard to this matter 
and write you the foregoing so that you may be fully informed. 

We appreciate the courtesy of being able to write to you with regard to this 
matter, and we shall remain ever grateful. 

Sincerely yours, 
ArtTHUR H. SoreNSEN, 
MAREN ANDERSEN SORENSEN. 
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VETERANS OF FOREIGN WARS OF THE UNITED STATES, 

Tonopah, Nev., June 16, 1950. 

Hon, Senator Par McCarran, 
United States Senate, Washington, D. C. 

Dear Senator: It has come to our attention that Arthur Henrik Sorensen and 
his wife Maren Anderson Sorensen desire to remain in this country. The members 
of this post of the Veterans of Foreign Wars are 100 percent in favor of their 
doing so. 

Both Arthur and his wife are gainfully employed and have been so since they 
have been in this country. Neither one has taken a job away from anyone in 
this town. We have never seen anyone that has taken to our way of life and 
fitted right into the community as these folks have. 

We, the members of Kenneth J. Booth Post 1103 of the Veterans of Foreign 
Wars heartily endorse the petition of this fine family and hope that the Congress 
of the United States see their way clear to allow them to stay in our land and 
become permanent citizens. 

Respectfully yours, 
GLEN C. JEFFREY, Commander. 


Sr. Parrick’s CuurcH, * 
Tonopah, Nev., June 18, 1950. 
Hon. Par McCarRANn, 


Washington, D. C. 

Dear SeEnatorR: Presuming your permission, I take the liberty to recommend 
for admission to citizenship Mr. and Mrs. Art Sorensen, of Tonopah. Although 
they are not members of my parish I have known them for more than a year as 
upright people, industrious, entirely reliable, in fine, most worthy and desirable 
as citizens of our country. I heartily wish you success in your commendable 
efforts in their behalf. 

Sincerely yours, 
Father T. O. Ryan. 


CENTRAL MARKET AND GROCERY, 
Tonopah, Nev., June 17, 1950. 
Re Arthur Sorensen, Tonopah, Nev. 
Hon. Pat McCarran, 
United States Senator From Nevada, 
Washington, D. C. 
Dear Senator: I am writing with regard to Mr. Sorensen, who desires to 
remain in the United States; namely Tonopah, Nev. 
To my knowledge Mr. Sorensen and family would make desirable citizens. 
He is a good worker and is steadily employed at the Progress Bakery in Tonopah, 
Personally and as president of the Tonopah Chamber of Commerce, I would 
like to request that you do everything in your power to help Mr. Sorensen with 
his request. 
Yours truly, 
C. B. Marry 


THe 20-30 CLus or ToNnopan, 
Tonopah, Nev., June 17, 1950. 
Subject: Arthur Henrik Sorensen and family. 
Hon. Pat McCarran, 
United States Senator, Washington, D. C. 


Dear Senator McCarran: I write to you in regard to Arthur Henrik Sorensen 
and family and in reference to the bill now pending in Congress that would allow 
Mr. Sorensen and family to remain in this country. As Mr. Sorensen is a member 
of our service club I feel it is well to have a report on what the members of our 
club have to say on the subject. 

Mr. Sorensen has been a member of our organization for the past 6 months. 
He is considered one of the best workers in our ranks and as ours is a service club 
he is contributing greatly to the betterment of our community. I would say 
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that in the short time that Mr. Sorensen and family have been in our town they 
have fit into our way of life and beliefs and would be considered an asset to any 
American community. I am sure that given the opportunity they will make 
fine citizens of our Nation. 

Both Mr. and Mrs. Sorensen hold jobs in our community and both are held 
in high regard by their employers. Both of their employers have had difficulty 
in the past filling the jobs and, therefore, their taking the positions has not taken 
the jobs from anyone else. 

We in Tonopah feel that it would be an extreme hardship on the family if they 
were made to return to their native country. We are of the belief that in allowing 
people of the type of the Sorensens to remain in our country, we will benefit greatly 
as they are the kind that are needed to help keep our country a democracy. 

I have written this letter in behalf of my fellow members with the hope that a 
country as big as ours and with a heart to match can see fit to let fine people like 
the Sorensens remain and help us in our way of life. 

Sincerely, 


JouNn J. Frieu, President. 


Procress BAKERY, 
Tonopah, Nev., June 19, 1950. 
Hon. Pat A. McCarran, 


Senate Office Building, Washington, D. C. 


Dear Senator McCarran: I wish to take this means of saying a few words in 
behalf of the Arthur H. Sorensen family’s efforts to remain in the United States. 
As you know, Mr. Sorensen has worked in this establishment for the past year. 
The family lives in this neighborhood. I have had an opportunity to see this 
family practically every day of the past year. On the basis of this observation, 
I do not hesitate to recommend them highly to you. They are honest, sincere, 
and hard-working people and as long as we are accepting emigrants from Europe, 
I am certain that no better people could be found to replace them. Both Mr. and 
Mrs. Sorensen are fitted by training and experience to fit well into the society of 
this country. After only 1 year here they both speak English well; they act, 
think, and behave as we do. Iam certain that, given the chance, they will make 
fine citizens of our country. 

If there is any further information I can give you or any way I can be of help 
please advise. 

Yours truly, 
T. L. TANNER. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 51) should be enacted. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 124) for the relief of Mrs. George (Wong Tze-yen) Poy, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the readmission into the 
United States of Mrs. George (Wong Tze-yen) Poy, a former resident 
of the United States and the mother of seven United States citizen 
children. 

GENERAL INFORMATION 


The beneficiary of the bill is a 62-year-old native and citizen of 
China who is the widow of a native-born citizen of the United States. 
Mrs. Poy resided in the United States for a number of years, follow- 
ing which she returned to China where her husband died in 1939. 
She has seven children residing in the United States, all of whom are 
citizens of this country. The bill would enable the mother to return 
to the United States to join her citizen children. 

A letter dated October 17, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Acting Deputy Attorney General 
with reference to S. 3572, which was a bill introduced in the E ighty- 
first Congress for the relief of the same alien, reads as follows: 


OctToBeR 17, 1950. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the vie ae of the 
Department of Justice relative to the bill (S. 3572) for the relief of Mrs. George 
(Wong Tze-yen) Poy, an alien. 
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The bill would provide that Mrs. George Poy shall be deemed to be a nonquota 
immigrant, if otherwise found admissible to the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Poy, a widow, is a native and citizen of China, having been 
born in Toy Shan, Canton Province, China, in 1888. In 1906 or 1907, she was 
married in China to George Poy, a native-born citizen of the United States, who 
returned to this country a year or two after his marriage. Mrs. Poy entered 
the United States in 1917 and returned to China with her family in 1931. Her 
®husband died in China in 1939, and she is presently residing in Hong Kong, China. 
She has seven children residing in this country, one of whom was born in China, 
and the remaining six in the United States. All are citizens of this country and 
state that they are able to contribute to their mother’s support in the event she is 
permitted to come to this country. Mr. Poy, the alien’s deceased husband, was 
for many vears employed as an interpreter for the United States Government in 
Detroit, Mich., and he subsequently operated a restaurant in that city. Accord- 
ing to her children, Mrs. Poy has no close relatives in China. 

The Chinese racial quota, to which Mrs. Poy is chargeable, is oversubscribed 
and a quota immigration visa is not readily obtainable. In the absence of general 
or special legislation, the alien will be unable to enter the United States in the 
near future. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation, 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting Deputy Attorney General. 


Senator Homer Ferguson, the author of the bill, has submitted the 
following information with reference to the case: 


Unitep States District Court, 
For THE EasterRN District oF MICHIGAN, 
Detroit 26, Mich., March 22, 1950. 
Hon. Homer FEerGuson, 
United States Senator, 
458 Senate Office Building, Washington, D. C. 

Dear Senator: A young friend of mine here in Detroit, George Poy, has talked 
with me about the possibility of getting his mother back into this country from 
Hong Kong. He has prepared a statement of facts, which is enclosed. He 
neglected to get the date of the marriage of his father and mother, which he is 
going to secure from his mother or his oldest sister, and which we will forward to 
you as soon as received. 

His mother, Mrs. George (Wong Tze-vyen) Poy lives in Hong Kong at the 
address given, the Sing Wah Hotel being owned by the father-in-law of her 
daughter Lucille whose husband is Lem Chan. George and his two brothers send 
money to their mother every month. All of her children, except the oldest, 
Dorothee, were born in the United States. The mother was, during her residence 
in Detroit, a member of Central Methodist Church here and still holds her member- 
ship in that church, of which Dr. Henry H. Crane is minister, as you know, 

George Poy has had extensive correspondence with the immigration authorities 
in the hope of working out some plan whereby his mother could come back under 
the immigration laws and regulations, but has been uniformly told that there is no 
provision therefor but that under these laws and regulations she would have to 
apply to come in under the quota. 

In view of the facts set forth, her husband being dead and her children and 
grandchildren being all in America, do you think a private bill for her relief could 
be put through Congress to permit her to enter and remain in the United States? 
Please let me hear from you after you have given this your usual thorough con- 
sideration, and if additional facts are required I will have George furnish them 
or you. 

Sincerely yours, 
Earu T. CHAMBERLIN. 


P. S.—In addition to the affidavit enclosed, George would guarantee his mother’s 
support. 
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Detroit 6, Mich., August 2, 1950. 
Mr. Eart T. CHAMBERLIN, 


Court Reporter, United States District Court, 
864 Federal Building, Detroit 26, Mich. 

Dear Mr. CHAMBERLIN: I have received your letter of July 25, 1950, and am 
listing below the answers to the questionnaire requested by the Senate Judiciary 
Committee. 

(1) The circumstances surrounding the entry of Mrs. George Poy to the 
United States: 

(a) Mrs. Poy is a widow of a native-born United States citizen who passed 
away while visiting China. 

(b) Mrs. Poy is the mother of seven children who are resident citizens of the 
United States, and has long been separated from them. 

(c) Mrs. Poy was previously granted permanent residence in the United States 
through citizenship of her late husband. 

(d) Mrs. George Poy’s purpose in entering the United States is to reunite with 
her family. 

(2) Mrs. George Poy is presently residing in Hong Kong, and is not pursuing 
any business or political activity. 

(3) Mrs. Poy is wholly dependent upon her children for support by means of 
regular remittances. 

(4) Mrs. Poy is in no way engaged in political activities injurious to the United 
States Government. 

(5) Mrs. Poy has not been convicted of any offense to any Federal or State law. 

It is gratifying, indeed, to learn that the case for mother’s reentry to the United 
States is being handled with such expedience. Our heartfelt thanks to you, 
Mr. Chamberlin. 

Sincerely, 
GEORGE Poy. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 124) should be enacted. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 275) for the relief of Rafael Kubelik, his wife, Ludmila Kubelik, 
and their minor son, Martin Kubelik, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Rafael Kubelik, his wife, Ludmila Kubelik, and 
their minor son, Martin Kubelik. The bill provides for appropriate 
quota deductions and for the payment of the required visa fees and 
head taxes. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, to the chairman of the Committee on the 
Judiciary, relative to H. R. 1979, a companion measure to this bill, 
introduced in the House of Representatives by Representative 
Yates. The said letter reads as follows: 

June 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice reiative to the bill (H. R. 1979) for the relief of 
Rafael Kubelik, his wife, Ludmila Kubelik, and their minor son, Martin Kubelik, 
aliens, 3 

The bill would provide that Rafael Kubelik, his wife, Ludmila, and their minor 
son, Martin, shall be considered to have been lawfully admitted to the United 
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States for permanent residence as of the date of its enactment, upon payment of 
the required visa fees and head taxes. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct the proper numbers from the 
appropriate immigration quota. 

he files of the Immigration and Naturalization Service of this Department 
disclose that the aliens claim to be stateless. Mr. Kubeiik was born in Bychory, 
Czechoslovakia, on June 29, 1914, Mrs. Kubelik, nee Bertlova, in Brno, Czecho- 
slovakia, on February 1, 1914, and their son, Martin, in Prague on February 18, 
1946. Mr. Kubelik last entered the United States at the port of New York on 
August 18, 1950, when he was admitted as a visitor until January 1, 1951, under 
section 3 (2) of the Immigration Act of 1924. Mrs. Kubelik and her son last 
entered the United States at the port of Miami, Fla., on July 24, 1950, when they 
were admitted as visitors for a period of 3 months under section 3 (2) of the 
Immigration Act of 1924. The beneficiaries of the bill are not in the United 
States at the present time. They departed for London, England, on May 1, 1951, 
and expected to return to this country on September 1, 1951. 

Mr. Kubelik advised on March 19, 1951, that he is under contract with the 
Chicago Symphony Association to act as conductor and musical director of the 
Chicago Symphony Orchestra for the period from January 1, 1950, until August 
1952, with the option of a l-year extension of the contract upon mutual agreement 
between Mr. Kubelik and the association. According to his contract, he receives 
a salary of $30,000 a season, which lasts from September until April. Mr. 
Kubelik stated that he considers London, England, his permanent residence and 
that he and his family left their home in Prague in July 1948, that they went to 
England with the intention of not returning to Czechoslovakia, and that their 
Czechoslovakian passports were surrendered in London, England, on March 14, 
1949, in exchange for the British travel documents with which they entered this 
country. Mrs. Kubelik stated that she was a professional concert violinist in 
Czechoslovakia and that she has appeared as a concert musician in the United 
States, but that she has not received any fees for her appearances. 

The quota for Czechoslovakia, to which the aliens are chargeable, is over- 
subscribed, and immigration visas are not readily obtainable. The record fails, 
however, to present considerations which would justify the enactment of special 
legislation granting them a preference over other nationals of Czechoslovakia 
who desire to obtain the economic and other benefits of residence in the United 
States, but who remain abroad in compliance with the law, awaiting their regular 
turns for the issuance of immigration visas. Furthermore, the enactment of this 
bill, granting permanent residence to aliens who are not in the United States, 
would set an undesirable precedent. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senate Report No. 291, in which the enactment of this bilk is 
recommended, contains the following additional information: 


The beneficiaries of the bill are former Czech citizens who last entered the 
United States as visitors in 1950 from Great Britain, where they had been re- 
siding since leaving Czechoslovakia. Mr. Kubelik is the musical director and 
conductor of the Chicago Symphony Orchestra, and Mrs. Kubelik is a concert 
violinist of renown. 

Senator Paul Douglas, the author of the bill, has submitted the following 
information in connection with the case: 

Unirep States SENATE, 
CoMMITTEE ON LABOR AND PuBiic WELFARE, 
Washington, D. C., March 13, 1951. 
Re S. 275. 
Hon. Pat McCarran, 
Chairman, Senate Committee on the Judiciary, 
Senate Office Building, Washington 25, D. C 

My Dear Senator McCarran: As you requested in your letter of February 
20, I am pleased to submit to the standing Subcommittee on Immigration and 
Naturalization of the Committee on the Judiciary the following information in 
support of S. 275, for the relief of Rafael Kubelik, his wife, Ludmila Kubelik, and 
their minor son, Martin Kubelik. 
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1. The circumstances surrounding the entry of the person to the United States: 
Rafael Kubelik last entered the United States at New York City on August 18, 
1950. Ludmila Kubelik was last admitted to the United States at Miami, Fla., 
on July 24, 1950, along with her minor son, Martin Kubelik. 

2. The present activities of such person: Mr. Kubelik is at present musical 
director and conductor of the Chicago Symphony Orchestra. 

3. How such person is presently earning a living, or whether dependent on 
some other person for support: Mr. Kubelik is now musical director and con- 
ductor of the Chicago Symphony Orchestra. He is presently on a 2-year con- 
tract and it is expected that he will remain with the Chicago Symphony Orchestra 
as musical director and conductor for many years to come. 

4. Whether or not such person is engaged in any activities, political or other- 
wise, injurious to the American public interest: Mr. and Mrs. Kubelik are in no 
way and never have been engaged in any activities, political or otherwise, injurious 
to the American public interest. 

5. Has such person been convicted of an offense under any Federal or State 
law, and if so, what offense: Neither Mr. nor Mrs. Kubelik have ever been con- 
victed of an offense under any Federal or State law. 

Mr. and Mrs. Kubelik are both talented individuals, thoroughly likable, 
intelligent, and in a position to contribute a great deal to our cultural develop- 
ment. They are, fortunately, young enough to be actively interested in develop- 
ments in the field of music and to grow with these developments. Each has a 
rich background of tradition to draw upon for inspiration. Jan Kubelik, father 
of Rafael Kubelik, may be known to some of the members of the committee as 
an outstanding violinist of his day. Mrs. Kubelik is herself a violinist of concert 
stature. Both are completely trustworthy and more than willing to embrace our 
American way of life. 

Please find enclosed herewith several letters of endorsement of S. 275 from 
prominent citizens in Chicago. 

With kind regards, 

Sincerely yours, 
Paut H. Dowatas. 


MARSHALL FieELp & Co., 
Chicago, March 9, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


DearR SENATOR McCarran: I understand that a bill has been introduced in 
the Senate which provides sanctuary in this country for Rafael Kubelik and his 
wife and child, who are currently in the United States under authority of a 
temporary visa. 

As you probably know, Mr. Kubelik is the conductor of the Chicago Symphony 
Orchestra and a man of distinguished attainments in the musical world. He and 
his family are refugees from Czechoslovakia, which he left rather than submit to 
Communist rule. 

It would be difficult indeed to think of a case more deserving of special considera- 
tion of this kind from Congress, as Mr. Kubelik is possessed of such rich musical 
talents as to guarantee a cultural contribution of the first importance. He has 
made a most important place for himself in Chicago within a very few months and 
already enjoys the affectionate regard of our large musical public. 

It is unthinkable that a man of his talents, ideals, and democratic principles 
should not be given a haven in our country under present circumstances, and I 
am most hopeful that your committee will expedite favorable action on this 
enabling legislation. 

Sincerely yours, 


EarRL KRIBBEN. 
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CONTINENTAL ILLINOIS NATIONAL BANK 
AND Trust Co., oF CHICAGO, 
Chicago, Ill., March 9, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENaTOR McCarran: I am familiar with bill (S. 275) for the relief of 
Rafael Kubelik and his family, which I understand is with the standing Sub- 
committee on Immigration and Naturalization of the Committee on the Judiciary. 

I think it is highly important for the good of symphony music in this country 
to have this bill passed promptly as in my opinion Mr. Kubelik is the type of man 
this country should want as a citizen and I also feel sure that he is a musical 
genius who will add a great deal to the musical life of Chicago and this country. 

Sincerely yours, 
F. W. Kniaur. 


GARDNER, Carton & DovG.Las, 
Chicago, March 9, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Deak SENATOR McCarran: Permit me to commend for approval by the Com- 
mittee on the Judiciary, Senate bill 275, introduced by Senator Douglas, for the 
relief of Rafael Kubelik, his wife Ludmila Kubelik, and their minor son Martin 
Kubelik. The purpose of the bill is to legalize their admission into the United 
States for permanent residence. 

Mr. and Mrs. Kubelik are distinguished musicians. Mr. Kubelik is now serving 
as conductor of the Chicago Symphony Orchestra under a 2-year engagement, 
extending for the 1950-51 and 1951-52 seasons. It is the hope and expectation 
of the board of trustees of the Chicago Orchestral Association that he will continue 
as their permanent conductor. Mrs. Kubelik is a violinist who has appeared with 
the Chicago Orchestra and other leading orchestras in this country and abroad. 

Mr. Kubelik declined flattering offers of conductorships in London and else- 
where to come to Chicago. He and his wife are Czechs. They desire to become 
American citizens. Naturally and properly they desire to remain together and 
to have their child with them. If given the opportunity to remain here and to 
be naturalized, I know of no reason to doubt but what they will become patriotic 
American citizens, devoted to our country, and making a truly great contribution 
to our cultural life. 

Respectfully submitted. 

AtFRED T. CARTON, 


INLAND STEEL Co., 
Chicago, Ill., March 10, 1961. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear SENATOR McCarran: Senator Douglas has informed me of the progress 
of his bill (8. 275) for the relief of Rafael Kubelik, his wife Ludmila Kubelik, and 
their minor son Martin Kubelik, and I am addressing this letter to you on my own 
behalf to advise you of my interest in the bill. 

It has been my privilege to meet Mr. Kubelik on frequent occasions and I have 
had ample opportunity to judge his extraordinary skill as a musician. His repu- 
tation as an artist has earned great respect for him and he stands in high favor 
among individuals deeply and sincerely interested in the best of symphonic music, 
not only in America but in the cultural centers of Europe as well. 

I have no hesitancy in recommending passage of the bill to you and am delighted 
to have the opportunity to add my personal and unqualified endorsement. 

Sincerely yours, 
Epwarp L. RYERSON. 
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In addition, a letter dated March 29, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Honorable Adlai E. Stevenson, Governor of 
Illinois, reads as follows: 

OFFICE OF THE GOVERNOR, 
Springfield, March 29, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: I have just learned that the Subcommittee on 
Immigration and Naturalization of your Committee on the Judiciary will shortly 
be holding hearings on 8. 275, which would provide deserved relief for Isafael 
Kubelik, conductor of the Chicago Symphony Orchestra, and his family. 

It seems to me that it is altogether fitting for the Congress, under the cireum- 
stances, to take such action as will provide sanctuary in this country for such an 
outstanding figure in the musical world, who has elected to leave his home in 
Czechoslovakia rather than live behind the iron curtain. 

I am informed by friends of mine in the Orchestral Association of Chicago, that 
Mr. Kubelik is a man of positive democratic ideals and principles and conspicu- 
ously worthy of American citizenship. I earnestly hope, therefore, that your 
committee will send this bill to the Senate, with its favorable recommendation. 

With all good wishes, I am 

Sincerely yours, 
Apual E, STEVENSON, Governor. 


On May 24, 1951, Mr. Yates informed the chairman of a subcom- 
mittee of the Committee on the Judiciary, as follows: 


CONGRESS OF THE UNITED STATEs, 
House OF REPRESENTATIVES, 
Washington, D. C., May 24, 1951. 
Hon. Francis E. Water, 
Chairman, Subcommittee on Immigration, Judiciary Committee, 
House of Representatives, Washington, D. C. 

Dear Mr. CuarrkMan: I understand that 8. 275 for the relief of Rafael Kubelik, 
his wife, Ludmila Kukelik, and their minor son, Martin Kubelik, which passed 
the Senate on May 4, 1951, is before your subcommittee. A companion bill, 
H. R. 1979, which I introduced on January 23, 1951, is also before you. 

I should like to bring to your attention the fact that the Kubelik family de- 
parted for Europe temporarily on May 1 so that Mr. Kubelik could fulfill a number 
of engagements abroad, including the world-famous Music Festival at Saltzburg, 
engagements which had been undertaken for sometime, and the cancellation of 
which would have disrupted programs long established. They plan to return to 
this country about September 1 of this year. 

I trust that favorable action on S. 275 will permit the Department of State 


and the Immigration and Naturalization Service to readmit the beneficiaries of 
the bill. 


With kindest regards, I am 
Sincerely, 
Sipney R. YAreEs, 
Member of Congress. 

It has been ascertained by this committee that upon the enactment 

of this bill and the subsequent creation of the record of entry for 
ermanent residence of the beneficiaries, as provided for in this 

legislation, their reentry will be made possible through regular admin- 
istration action. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that S. 275 should be enacted and is accordingly recom- 
mends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 470) for the relief of Sister Bertha Pfeiffer and Sister Elzbieta 
Zabinska, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

On page 2, line 1, after the words ‘‘two numbers’’, strike out the 
remainder of the bill and insert in lieu thereof the following: 
from the number of displaced persons who shall be granted the status of perma- 


nent residence pursuant to section 4 of the Displaced Persons Act, as amended 
(62_Stat. 1011; 64 Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Sister Bertha Pfeiffer and Sister Elzbieta 
Zabinska. Provision is made for appropriate quota deductions and 
for the payment of the required visa fees and head taxes. 

The bill is amended in accordance with established precedents. 


GENERAL INFORMATION 


The beneficiaries of the bill are Catholic nuns presently attached 
to the Sodality of St. Peter Claver. Sister Bertha Pfeiffer last entered 
the United States on July 23, 1947, and Sister Elzbieta Zabinska last 
entered the United States on November 12, 1948. Although they 
are natives of Czechoslovakia and Poland respectively, they entered 
the United States following an extended stay in Italy and therefore 
would be unable to adjust their status under the provisions of section 
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4 of the Displaced Persons Act. The beneficiaries of the bill are 
employed in the print shop at the convent in St. Paul and are assisting 
with other missionary work. The nuns at the convent of the Sodality 
of St. Peter Claver are engaged in printing religious books for the 
natives of Africa and a monthly religious magazine. It is stated that 
their services are necessary for the continuation of this work. 

A letter dated December 18, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3933, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 


; DECEMBER 18, 1950. 
Hon. Par McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3933) for the relief of Sister Berta 
Pfeiffer and Sister Elzbieta Zabinska, aliens. 

The bill would provide that Sister Berta (Bertha) Pfeiffer and Sister Elzbieta 
Zabinska shall be considered to have been lawfully admitted to the United States 
for permanent residence as of the date of their last entry, upon payment by them 
of the required head taxes and visa fees. It would also direct the Secretary of 
State to instruct the quota-control officer to deduct the required numbers from 
the appropriate immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are Roman Catholic nuns, members of the Sodality of 
St. Peter Claver, and that they are presently residing at the home of their order 
in St. Paul, Minn. Sister Berta Pfeiffer is a native of Czechoslovakia, having 
been born on February 24, 1895, in Ottowitz, Bohemia, which at that time was 
part of the Austro-Hungarian Empire. She stated that it became a part of 
Czechoslovakia after World War I, at which time she became a citizen of that 
country. She also stated that her parents were forced to leave Czechoslovakia 
for Germany in 1946, and that she believes she lost her Czechoslovakian citizen- 
ship through action of the Republic of Czechoslovakia in August 1945, because 
she is of German descent. She now claims to be stateless. Coming from Italy, 
she entered the United States at the port of New York on July 23, 1947, when 
she was admitted as a temporary visitor for a period of 6 months under section 
3 (2) of the Immigration Act of 1924. She was granted an extension of her 
temporary stay until April 10, 1948, but her application for preexamination, 
submitted on February 11, 1948, was denied. On October 12, 1948, she applied 
for adjustment of her status under the Displaced Persons Act of 1948. This 
was denied, on the ground that she did not establish that she is unable to return 
to Italy, the country of her last residence, because of persecution, or fear of 
persecution, on account of race, religion, or political opinion. The alien stated 
that she left Czechoslovakia in October 1921, for Salzburg, Austria, to become 
a nun, and that she left Austria for Italy in 1929, where she remained until coming 
to this country. She further stated that she has been employed at the convent 
in St. Paul as a printing-press operator, and assisting with other missionary work. 
It appears that the nuns at the convent of the Sodality of St. Peter Claver are 
engaged in printing religious books for the natives of Africa and a monthly 
religious magazine. The alien’s mother, three brothers and a sister reside in 
Germany. 

Elzbieta Zabinska is a native and. citizen of Poland, having been born in Bor- 
zyszkowa, Chojnice, Poland, on September 13, 1919. Coming from Argentina, 
she entered the United States at the port of Baltimore, Md., on November 12, 
1948, when she was admitted as a visitor until May 11, 1949, under section 3 (2) 
of the Immigration Act of 1924. She was granted one extension of her temporary 
stay until May 11,1950. The alien stated that she lived in her birthplace until 
1936, when she proceeded to Vienna, Austria, where she resided until September 
1939. In 1939 she proceeded to Rome, italy, where she remained until February 
1947, at which time she went to Buenos Aires, Argentina. She is presently engaged 
in assisting in the print shop, and with other missionary work at the convent in 
St. Paul. Her mother resides in Poland. 

The quotas of Czechoslovakia and Poland, to which the aliens are chargeable, 
are oversubscribed for many years and immigration visas are not readily obtain- 
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able. The record presents no facts, however, which would justify granting them 
exemptions from the requirements of the general immigration laws. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
Senator Edward J. Thye, the author of the bill, has submitted the 
following information in connection with the case: 


o 


UNITED States SENATE, 
Washington, D. C., August 16, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator McCarran: I am glad to respond to your letter of August 14 
requesting information concerning the persons for whom relief is intended under 
S. 3933, which I have introduced. Since the bill affects two persons, I shall list 
the information for each one as follows: 

Sister Bertha Pfeiffer: (1) Arrived in United States, at New York, July 23, 1947, 
under Red Cross travel document, issued in Rome, June 10, 1947. (2) She is a 
sister of the Sodality of St. Peter Claver, and resides at the convent of that order 
in St. Paul. (3) She earns her living as a member of this order, and is head of its 
printing department. (4) She is not engaged in any activities injurious to the 
American public interest. (5) She has never been convicted of an offense under 
State or Federal law. 

Sista Elzbieta Zabinska: (1) Arrived in the United States, at Baltimore, Md., 
November 12, 1948, under visitor’s visa which has been extended. (2) She is a 
sister of the Sodality of St. Peter Claver, and resides at the convent of that order 
in St. Paul. (3) She earns her living as a member of this order, and works in its 
printing department. (4) She is not engaged in any activities injurious to the 
American public interest. (5) She has never been convicted of an offense under 
State or Federal law. 

For the information of the committee I enclose copies of letters from Mr. 
Bruce M. Mohler of the National Catholic Welfare Conference and from Sister 
Hildegarde, superior of the Missionary Sisters of St. Peter Claver, 123 West 
Isabel Street, St. Paul 7, Minn. 

In view of the fact that administrative relief to establish the immigration status 
of these worthy persons is not available, I respectfully urge the Committee on 
the Judiciary to give favorable consideration to 8. 3933. 

Sincerely yours, 
Epwarp J. Tuye, 
United States Senator. 


——_—_ 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington, D. C., July 17, 1950. 
Senator Epwarp J. THys, 
Senate Office Building, Washington, D. C. 


Dear Senator Tuye: In accordance with your request for data concerning 
two members of the Sisters of St. Peter Claver, Sister Ruperta (Bertha Pfeiffer) 
and Sister Isabel (Elzbieta Zabinska), we are now pleased to send you a letter 
regarding each received from Sister Hildegarde as superior of the Missionary 
Sisters of St. Peter Claver with address at 123 West Isabel Street, St. Paul 7, 
Minn. 

As you no doubt already know, this community is doing marvelous work in 
support of the Catholic missionary activities in Africa devoting their special 
attention to the colored people in that country. The headquarters in St. Paul has 
for years been busily engaged in sending out brochures and printed matter which 
is of great value in missionary work. They are extremely devoted to the cause 
and we note from Sister Hildegarde’s letter that both of these sisters in whom 
you expressed an interest are expert printers and that their presence in St. Paul is 
very necessary for the conduct of a splendid work which the Sodality of St. 
Peter Claver is performing. 

It might be well to add that Archbishop Murray is particularly interested in 
this group and has so expressed himself on occasions in letters to our bureau; and 
furthermore that both of these sisters would be unable to return to the United 
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States with quota visas due to the fact that the annual quotas for their respective 
countries of birth (Austria and Poland) are far oversubscribed. 
Hoping that your proposed bill will receive the attention in Congress which it 
deserves and grateful for your kind interest and courtesy, I remain, 
Very respectfully yours, 
Bruce M. Mounier, 
Director, Bureau of Immigration. 


Tue Sopauity oF St. PereR CLAVER FOR THE AFRICAN MISSIONS, 


St. Paul, Minn., July 10, 1950. 
Mr. Bruce M. Moa.er, 


Director, National Catholic Welfare Conference 
Bureau of Immigration, Washington 5, D. C. 


Dear Mr. Mouter: Mr. Louis A. Villaume informed us today that you asked 
for details concerning Sister Elzbieta (Isabel) Zabinska. We can give you the 
following data: 

Her name is Elzbieta Zabinska. Since she was for some time in South America 
before coming to the United States, her name appears on some of her documents 
as Isabel. Her name in religion is Sister Bobola Zabinska. 

She was born at Boryszkowo, County Chojnice, Poland, on September 13, 1919. 

She arrived in the United States at Baltimore, Md., by steamship Artillero 
(a freighter) on November 12, 1948. 

She was for some time in our convent in St. Louis, Mo., and is now here in 
St. Paul, Minn. 

She obtained her visitor’s visa at Buenos Aires, Argentina, on February 5, 1947, 
for 6 months and had it extended till May 11, 1950. We are now appealing for 
another extension of 6 months. 

We should appreciate it very much if Sister Bobola would be allowed to stay 
with us. She is working in our printing shop, where we have in all but four sisters, 
one of whom will be transferred in a short time to one of our other convents. That 
would leave but three sisters. It is therefore very necessary that Sister Bobola 
remains in order to keep our printing work going. Even with our four sisters at 
present, we are too short on workers. Sister Bobola is a very good and intelligent 
worker and does her work quickly. We should miss her very much and our work 
would suffer a great drawback if she had to leave the country. 

We should be very grateful to you if you could obtain for us the great favor 
that we could keep Sister Bobola here. We also know that she loves this country 
and that she would, if allowed to stay, apply for her citizenship as soon as the 
prescribed time would elapse 

Yours very sincerely, 
SISTER HILDEGARDE, 
Missionary Sisters of St. Peter Claver. 





Tue Sopauity or Str. Perer CLAvER FOR THE AFRICAN MISSIONS, 
St. Paul, Minn., July 10, 1950. 
Mr. Bruce M. Mouter, 


Director, National Catholic Welfare Conference, Bureau of Immigration, 
Washington 5, D. C. 

Dear Mr. Monter: These are the data you are so kindly requesting concern- 
ing Sister Ruperta Pfeiffer. 

Her name in the world was: Bertha Pfeiffer, her name in religion is Sister 
Ruperta Pfeiffer. 

She was born in Ottowitz, Bohemia, at that time Austria, on February 24, 1895. 
With all the changes of government in that country and the vicissitudes our poor 
sisters had to go through in Europe during that time of terror, she was to her dis- 
tress declared a German citizen and as such she must now much against her will 
declare herself, according to the travel document and other documents made out 
for her. On account of those unfortunate facts, she is really without country. It 
was tried to procure a Bohemian passport for her, but it is absolutely not possible 
to get for her a recognition by her country government. 

Sister Ruperta arrived in the United States at New York, N. Y., by steamship 
Marine Falcon, on July 23, 1947. 
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She traveled on a Red Cross travel document, issued in Rome, Italy, on June 10, 
1947. 

In the United States Sister Ruperta lived in our convent in St. Paul, Minn. 

Sister Ruperta is an expert printer, and at the head of our printing department 
here in St. Paul. If she had to leave the country, we should have no other sister 
to take her place. Besides, we are very short on sisters in our printing department, 
and if she had to leave only three would be left, none of whom would be able to 
take over the direction of the printing plant. 
worker. 

If allowed to stay, Sister Ruperta would most willingly apply for her citizenship 
as soon as prescriptions would allow her, because she admires and loves this coun- 
try and its principles. 

We should be very grateful to you, if you could do anything in this matter, so 
that Sister Ruperta could stay and our society’s mission work would not suffer any 
damage from her being obliged to leave. 

Yours very sincerely, 


She is a very able and diligent 


Sister H1LDEGARDE, 
Missionary Sisters of St. Peter Claver. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 470), as amended, should be enacted. 


O 
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JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


1s 


REPORT 


[To accompany 8. 631] 


Jol 


~~ The Committee on the Judiciary to whom was referred the bill 
~“ (8. 631) for the relief of Conrad Xavier Charles Mauerer, having con- 


. dered the same, report favorably thereon without amendment and 
commend that the bill do pass. 


4 
* 
PURPOSE OF THE BILL 
The purpose of the bill is to grant the status of permanent residence 
in the United States to Conrad Xavier Charles Mauerer. The bill 


also provides for an appropriate quota deduction and for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


At NRRL re 


The beneficiary of the bill was born in China of German parents 

on December 27, 1923, and last entered the United States in May 
1949 in transit to Canada. Because of his German parentage he was 
unable to enter Canada and he subsequently enrolled in Georgetown 
University, Washington, D. C., and is presently attending that uni- 
versity. He is supported by funds supplied by his father. His 
parents are presently in Switzerland awaiting the issuance of immi- 
gration visas to enter the United States. 
A letter dated November 24, 1950, to the chairman of the Senate 
: Committee on the Judiciary from the Deputy Attorney General with 
| reference to 8S. 3929, which was a- bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 


earner 
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NoveMBER 24, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senaror: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3929) for the relief of Conrad 
Xavier Charles Mauerer, an alien. 

The bill would direct the Attorney General to record the lawful admission of 
Conrad Xavier Charles Mauerer as of May 17, 1949. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien, who claims to be stateless, is a native of China, having 
been born of German parents in Hankow, China, on December 27, 1923. He 
entered the United States at the port of Anchorage, Alaska, on May 17, 1949, 
when he was admitted under section 3 (3) of the Immigration Act of 1924 in 
transit to Canada. On July 27, 1949, a warrant of arrest in deportation pro- 
ceedings was issued against him, on the ground that, after admission as a transient, 
he had remained in the United States for a longer time than permitted under 
the Immigration Act of 1924. 

The files further reflect that the alien resided in China with his parents until 
about 1937, when he went to Cologne, Germany, with his mother and sister. 
In 1939 he enrolled at a junior college in Switzerland remaining there until 
September 1943. He claimed that he resisted repeated notices which he received 
from the German consul advising him to return to Germany to join the Army, but 
during the summer of 1943 he was informed that his parents would suffer if he 
refused to serve in the Army. He stated that his parents were at that time in 
Japanese occupied China and were subject to German reprisals through the Jap- 
anese. He therefore went to Berlin in September 1943 and managed to get into 
the German Red Cross, serving as a Red Cross aide in Berlin hospitals until 1945. 
He stated that he then transferred to a hospital near the Elbe River and awaited 
the arrival of the American forces. When they failed to come, he stated, he 
crossed the river to the American troops on May 7, 1945, and 2 days later, when 
the war ended, he was made an Allied prisoner of war, pending investigation and 
clearance. He was released on July 7, 1945, and thereafter enrolled at the Univer- 
sity of Lausanne, where he studied until December 21, 1948, when he departed for 
Shanghai, China, to visit his parents. The alien advised that he had intended 
going to Canada to study at the University of British Columbia, but that upon 
application for admission to Canada he was denied entry because he was considered 
to be a citizen of Germany, with which country Canada was technically still at 
war. In September 1949, he enrolled at Georgetown University in Washington, 
D.C. He stated that he has a power of attorney from his father to draw on his 
father’s assets in this country. Mr. Mauerer’s sister is married and resides in 
Geneva, Switzerland. His parents, according to last information, have left China 
to reside in Switzerland until such time as immigration visas are issued to them 
by the American consul. 

The Chinese geographical quota, to which the alien is chargeable, is over- 
subscribed for many years and an immigration visa is not readily obtainable. 
The record fails, however, to present considerations justifying the enactment of 
special legislation granting him a preference over other aliens abroad who are 
awaiting an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator James E. Murray, the author of the bill, has submitted the 
following information in support of the bill: 
Avucust 25, 1950. 
Re 8S. 3929 for the relief of Conrad Xavier Charles Mauerer. 


Hon. James E. Murray, 
United States Senate, Washington 25, D. C. 
Dear Senator Murray: Senator McCarran, as chairman of the Committee 
on the Judiciary, has in his letter to you, dated August 14, 1950, requested certain 
information of you as sponsor concerning Conrad Mauerer, the subject of 8. 3929. 
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For your convenience in responding to that inquiry, I am setting forth the follow- 
ing pertinent facts in the same numerical order as Senator McCarran’s questions 
of August 14: 


Question No. 1 


Conrad Mauerer is a white person, age 26, born in China of German parents 
who settled in China prior to the First World War. He filed an application for an 
immigration visa on the Chinese white quota in the middle of 1946. At the 
beginning of 1949, the Communist forces were already threatening Shanghai 
where Conrad Mauerer lived with his parents. The American consul at Shanghai 
then estimated about a year’s additional wait for a number to become available 
on the Chinese white quota. In view of that fact and the Communist danger, the 
American consul was entirely willing to grant a student visa to the United States. 
Use of a student visa, however, would have been inconsistent with, and prejudicial 
to Conrad Mauerer’s desire to settle in the United States permanently. So he 
declined the student visa to the United States, and instead opened negotiations for 
admission as a student to the University of British Columbia at Vancouver, B. C., 
with the thought that he would wait out his quota time profitably engaged in 
Canada in getting further Anglo-Saxon training and education. He was accepted 
at the University of British Columbia. He wanted to travel directly to Canada 
from Shanghai, but there was no such direct route. The only transportation from 
Shanghai to Canada was via the United States. Accordingly in the middle of 
May, 1949, with the Communists already in the outskirts of Shanghai, he left 
Shanghai by plane with a Canadian student visa to enter for study at the Uni- 
versity of British Columbia, and an American transit visa permitting transit 
to Canada via Anchorage, Alaska, and Blaine, Wash. Immediately upon his 
entry at Blaine, Wash., on May 18, 1949, Conrad Mauerer applied at the border 
for entry into Canada. The Canadian border officials denied him admission. He 
immediately appealed to Ottawa; but his exclusion from Canada was affirmed on 
the ground that he was considered a citizen of Germany, with which country 
Canada was still in a state of war. Conrad Mauerer had theretofore been con- 
sidered stateless. Return to Communist-overrun China and Shanghai was out. of 
the question. He had no home elsewhere. So he was forced to remain in the 
United States, and thereby lost his place on the Chinese white quota, the very 
thing he had sought most to avoid. Today, only passage of 8. 3929 can save him. 

Such are the circumstances of Conrad Mauerer’s entry into the United States 
without fault or blame under our immigration laws. 


Question No. 2 


Stranded in the United States in the middle of 1949, Conrad Mauerer arranged 
for his admission to Georgetown University in Washingon, D. C., in September 
1949. He has completed 1 year of study at Georgetown, September 1949- 
June 1950, and is now attending Georgetown’s summer session. At Georgetown 
he has already completed courses in American history and foreign relations, the 
American Constitution, public speaking, and English literature. His present 
student’s work includes courses in American statistics and American money and 
banking. He has no activity or occupation other than his studies at Georgetown. 


Question No. 3 


Conrad Mauerer does not now earn his own living. His family is one of means, 
and he is entirely dependent at this time upon ample funds on deposit in American 
banks, made subject by his father to Conrad Mauerer’s withdrawals. However, 
it is Conrad Mauerer’s sincerest wish to achieve permanent residence in the 
United States in order that he may lead the life of a useful member of our com- 
munity with a home, occupation, and family. 


Question No. 4 


Conrad Mauerer is not engaged in any activities, political or otherwise, injurious 
to the American public interest. To the contrary, he has a loyal respect for our 
institutions and our cause in the world today. The full extent of his activities, 
en to preparing himself for life as a useful American, is set forth in paragraph 

above. 


Question No. 5 


Conrad Mauerer has never been convicted of an offense under any Federal or 
State law. Nor has he ever been charged with any such offense. He has no 
criminal record of any kind anywhere. 
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The following information may also be of interest to the committee. Conrad 
Mauerer’s mother and father applied as he did for American immigration visas at 
the Shanghai consulate. In May 1949 when the son, Conrad, left for Canada, 
his parents had been cleared by our Shanghai consulate for American immigration 
visas and numbers for them on the German quota were expected in July or August 
of the same year. But Shanghai fell to the Communists in May, and we closed 
our consulate. However, the parents’ visa applications have been reestablished, 
without loss of registration date, at the American consulate in Zurich, Switzer- 
land. It is expected that in the near future, the parents will get their visas at 
Zurich and become permanent residents of the United States. Hence, passage of 
S. 3929 will serve to reunite the son, Conrad Mauerer, with parents permanently 
resident in the United States. 

Doubtless, all of the information supplied in this letter will be confirmed by the 
Department of Justice’s regular investigation and report. Any additional infor- 
mation or documentation desired by you or the committee will be promptly 
supplied. ° 

Respectfully yours, 
JosepH A. FANELLI. 


The committee files also contain the following letter from Senator 
James E. Murray in support of this legislation: 


UniTrep States SENATE, 
COMMITTEE ON LABOR AND PuBLIC WELFARE, 
May 29, 1961. 
Re S. 631 for the relief of Conrad Mauerer. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D. C. 


Dear CONGRESSMAN CELLER: I am sponsor on 8. 631, a private bill directed 
to solution of a deserving immigration problem. It was passed by the Senate 
on March 12, 1951. 

May I request action by your committee as soon as may be possible; for the 
young man who is the subject of the bill completes his studies at Georgetown in 
the next few weeks and will be at a loss and prejudiced pending adjustment of 
his immigration status. 

Some detail on the case may be helpful to your committee. Conrad Mauerer 
is the descendant of a family, originally German, but settled in China for some 
generations. In the spring of 1948, he was in Shanghai with his parents, Mr. 
and Mrs. Konrad Mauerer. The Chinese Communists, who were already in 
control of most of China, were in the vicinity of Shanghai. Quota numbers to 
the United States for the parents were due in the summer of 1949. A quota 
number for Conrad Mauerer on the Chinese white quota was estimated to be 
still 1 year off. 

Escape from Shanghai before it fell to the Communists appeared essential for 
this anti-Communist family. The parents might gamble on a few months of 
grace and await their quota numbers; but the son could not stay a year in Shanghai. 

The American consul at Shanghai was willing to give Conrad Mauerer an 
American student visa. But that would have lost him his place on the quota. 
Instead, he enrolled for study at the University of British Columbia at Van- 
couver, obtained a Canadian student visa from the Canadian consul at Shanghai; 
and got a card of identity from the Swiss consul as a stateless person. His plan 
was to study in Canada, an Anglo-Saxon country, for a year; transfer his visa 
application there; and emigrate to the United States when his quota number 
became available. 

There was no direct transportation from Shanghai to Canada. On his way to 
Vancouver, Conrad Mauerer was admitted in transit at Anchorage, Alaska, on 
May 17, 1949, and at Blaine, Wash., on May 18, 1949. Immediately upon his 
arrival at Blaine, he applied at the border for admission to Canada. The Cana- 
dian border officials excluded him as an enemy alien because of his German origin. 
He took an immediate appeal to Ottawa. The exclusion was affirmed. Stranded 
in the United States, through no fault of his own, he lost his place on the quota. 
The foregoing facts and the documents mentioned are al! of record in Matter of 
Conrad Xavier Charles Mauerer, United States Immigration and Naturalization 
Service, File No. A~-7247950. The Commissioner of Immigration and Naturali- 
zation has granted Conrad Mauerer until July to allow time for passage of 8. 631. 
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I should add that the parents escaped from Shanghai and are now in Zurich, 
Switzerland. The American Consul General at Zurich advise that their quota 
applications are still good; that security clearances, already initiated, remain to 
be processed; and that upon security clearance final action may be taken on their 
applications. Attached is a copy of the Consul General’s cable. The parents 
should be permanent residents of the United States within a year so S. 631 serves 
to reunite a family. 

Your attention is greatly appreciated. 

Sincerely yours, 
JamMEs E. Murray, 
United States Senator. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 631 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


— 
s [To accompany 8. 879] 


The Committee on the Judiciary, to whom was referred the bill 
. 879) for the relief of Luigi Podesta, having considered the same, 
port favorably thereon without amendment and recommend that the 
ull do pass. 







GN 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Luigi Podesta. The bill also provides for an 
appropriate quota deduction and for the payment of the required visa 
fee and head tax. 

GENERAL INFORMATION 


| The beneficiary of the bill is a 63-year-old native and citizen of 
Italy who last entered the United States on December 30, 1944, as a 
visitor to arrange for the printing of currency for the Italian Govern- 
ment. He is married to a naturalized citizen of the United States 
and they have one native-born United States citizen child. For a 
number of years, the beneficiary of the bill was a financial expert for 
the Italian Government and has been in the United States almost 
continuously, except for the war years, since 1921. 

A letter dated October 13, 1949, to the chairman of the Senate 
Committee on the Judiciary from the Acting Assistant to the Attorney 
General with reference to S. 1406, which was a bill introduced in the 
Eighty-first Congress for the relief of the same alien. reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE AssISTANT TO THE ATTORNEY GENERAL, 
Washington, October 13, 1949. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bili (S. 1406) for the relief of Luigi Podesta. 
an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 
against Luigi Podesta and would provide that he shall not again be subject to 
deportation by reason of the same facts. It would further provide that in the 
administration of the immigration laws he shall be considered as having been 
lawfully admitted for permanent residence as-of December 30, 1944, upon the 
payment of the required visa fees and head taxes, and would direct the Secretary 
of State to instruct the quota-contro! officer to deduct one number from the non- 
preference category of the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Luigi or Louis Podesta is a native and citizen of Italy, having been 
born at Piani, now known as Imperia, in that country, on February 28, 1887. 
He last entered the United States at the port of New York, by Army Transport 
Command plane, on December 30, 1944, when he was admitted as a temporary 
visitor for a period of 60 days, presumably to arrange for the printing of currency 
for Italy. Requests in 1945 for extensions of stay were denied by the Immigration 
and Naturalization Service, which had been advised by the Visa Division of the 
Department of State that it was opposed to granting him an extension of stay. 
The State Department further notified this Department that the preliminary 
application for visa to permit his entry into this country for permanent residence 
had been unfavorably recommended. On April 1, 1947, a warrant of arrest in 
deportation proceedings was issued, charging that he had remained in the country 
for a longer time than permitted as a visitor. At a hearing on the warrant he 
was charged with being subject to deportation in that, at the time of entry, he 
was an immigrant not in possession of a valid immigration visa. This charge 
was based on his statement that at the time he last entered the United States, 
it was his intention to remain here, and that he had made an effort to obtain an 
immigration visa at the American consulate in Naples, prior to his last admission 
to this country. The finding of the presiding inspector at the hearing was affirmed 
by the Acting Commissioner of the Immigration and Naturalization Service, who 
recommended that the alien’s application for suspension of deportation, or, in 
the alternative, voluntary departure and preexamination, be denied. The Board 
of Immigration Appeals dismissed his appeal. Further action to enforce his 
deportation, however, was ordered held in abeyance pending consideration of 
S. 2722, Eightieth Congress, and this bill. 

The files further reflect that Mr. Podesta first came to the United States in 
1921 as the American director of the Italian Institute for Foreign Exchange, a 
financial adjunct of the official Government of Italy. He remained in this 
country, except for temporary visits abroad, until he departed for Italy in July 
1941, almost immediately after Italian funds were frozen in this country. Mr. 
Podesta admitted that shortly before his departure and before the Presidential 
order freezing Italian funds he had personally turned over several millions of 
dollars from the accounts of the Bank of Italy to the German consul general in 
New York and to the Jesuit Fathers, upon instructions received from the Italian 
Institute of Exchange in Rome through the Italian Embassy. He stated that 
he had no discretion in the matter, but was only carrying out orders. He further 
stated that he was a member of the Fascist Party from 1929 until 1942, but 
claimed that his membership was not voluntary and that all of his dues were 
paid by the bank which emploved him. Mr. Podesta testified that in 1942 he 
was asked to join the Fascist militia with the rank of colonel, but that he refused, 
because he was not in sympathy with fascism. 

The record indicetes that in 1926 the alien was married to an alien who became 
a naturalized citizen of the United States in 1928. They have ons son, Anthony, 
born in New York City in 1928, who is presently a student at Harvard University. 
The alien and his family are residing in Forest Hills, Long Island, N. Y., where 
Mrs. Podesta and her son also resided from 1941 to 1944, the years Mr. Podesta 
spent in Italy. 

According to the alien’s testimony, he was manager of the Bank of Italy in 
Bergamo, Italy, between July 1941, and October 1943, and thereafter, until his 
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return to the United States, he served as assistant manager of the central office 
of the Bank of Italy in Rome. Mr. Podesta stated that he is now engaged in the 
export and import business with offices in New York, under the name of Cont- 
Over Trading Co., Inc., and also under the name of Louis L. Podesta, import 
and export. The alien and his wife have both stated that Mr. Podesta’s deporta- 
tion would result in financial hardship to the family. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. 

Yours sincerely, 
Peter CaMPRELL Brown, 
Acting the Assistant to the Attorney General, 


The files of the Committee on the Judiciary contain the following 
information in connection with the case: 


WasHINGTON 4, D. C., March 28, 1950. 
Re Luigi Podesta 8S. 1406 
A-9028684 
SENATE IMMIGRATION COMMITTEE, 
Washington, D. C. 

GENTLEMEN: The above named has been ordered deported by the Department 
of Justice on the ground that he entered the United States without an immigration 
visa. 

Mr. Podesta is a native and citizen ot Italy, 61 years of age, married to an Amer- 
ican citizen and has an American-born son. He was last brought to this country 
by the State Department on an American Army plane in connection with an Italian 
finance mission. His case was fully checked from a security viewpoint before a 
visa was issued to him. 

The Department of Justice declined to exercise favorable discretionay relief 
because of Mr. Podesta’s alleged pro-Fascist leanings. Leading anti-Fascists 
have submitted letters indicating that Mr. Podesta’s residence in the United 
States would not be detrimental to our best interests, that he was not an active 
Fascist and that he is deserving of an adjustment of his status to that of a perma- 
nent resident. These letters are attached. 

The experience of the undersigned with alien enemy cases has indicated that the 
present policy of the Department is to consider family ties and in particular the 
fact that an alien is married to an American citizen and has an American-citizen 
son, in mitigation of allegations of dangerousness. The instant case would appear 
to be stronger than the normal run of alien enemy cases. Those of Italian origin 
are not today considered alien enemies. Membership in the Fascist Party was 
never considered as dangerous as membership in the Nazi Party. In addition, 
Mr. Podesta’s membership was not active. We understand that the Department 
of State does not consider membership in the Fascist Party, per se, as a ground for 
exclusion. The State Department recognizes that membership in the Fascist Party 
was a prerequisite to employment in cases of Italian nationals. This was the situa- 
tion in the present case. Mr. Podesta became a member of the Fascist Party 
solely to retain his employment in a bank of the Italian Government located in the 
United States. 

Moreover, it is submitted that the strong evidence of leading anti-Fascists in the 
United States should be weighed to throw the scales in Mr. Podesta’s favor. It 
is believed that on the basis of these letters, the Department of Justice has not 
objected to the present bill and has indicated that its passage is a matter of legisla- 
tive policy. 

Mr. Podesta’s background, viewed in the light of the attached letters and his 
family ties in the United States, are convincing that S. 1406 should be passed. 

Sincerely yours, 
Jack WASSERMAN. 





New Yor« 58, N. Y., February 10, 1948. 
Hon. Watson B. MILLER, 
Commissioner of Immigration and Naturalization, 
Philadelphia, Pa. 

Dear CoMMISSIONER Miter: From the year 1922 to the present time I have 
been in close touch with Italian affairs in the United States and during that period 
from 1922 to the end of the war I have been one of the bitterest foes of Mussolini, 
fascism, and nazism as is well known throughout the country. There is no active 
Fascist propagandist that was not known to me during that period of time. 
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I understand that Mr. Luigi Podesta has been accused of Fascist activities in 
the United States. I am bound to state that I knew Mr. Podesta was an employee 
of the Banca D’Italia and at no time did I ever hear of any Fascist or anti- 
American propaganda carried on by this man. 

Mr. Podesta first came to the United States before the advent of fascism and he 
has devoted himself to the banking business, taking no active part in any political 
affairs. Immediately after World War II Mr. Niccolo Introna, who was made 
Commissioner of the Banca D’Italia upon recommendation of the Allied command, 
appointed Mr. Podesta to come to the United States on a financial mission. He 
was brought here on a military plane and had the permission of the military 
authorities. 

It seems to me that the fact that Mr. Introna, who is known to me as a man 
of fine character and is favorably disposed to our cause, entrusted Mr. Podesta 
with this mission, in itself speaks highly for Mr. Podesta. 

Mr. Podesta has a citizen wife oat native-born son in the United States. His 
deportation would break up this family and would impose hardship upon his wife 
and son. They have been living under a mental strain during the time that this 
case has been pending before your Department. I believe that his deportation 
would be unjust. 

I hope that you will exert every effort to prevent the separation of Mr. Podesta 
from his family. 

Thank you very much for your consideration. 

Sincerely, 
CuHaRLes Fama, M. D. 


Cuurcn or Our Lapy, QuEEN or Marryrs, 
Forest Hills, N. Y., April 30, 1948. 
Hon. Tom C. Crark, 
Attorney General of the United States, 
Washington, D. C. 


Dear Sir: I am a native American, the pastor of Our Lady, Queen of Martyrs 
Church in Forest Hills, Long Island, since 1917. 

I know Mr. Luigi Podesta since 1926 and can attest to his very good moral 
character. 

During the month of June 1941, about 6 months prior to the declaration of war 
between the United States and Italy, Mr. and Mrs. Luigi Podesta, who bad been 
parishioners of mine for over 20 years, came to seek my advice in connection with 
& very grave matter. 

Mr. Luigi Podesta had received a communication to the effect that his office 
was going to be closed, by order of the American Government and that, again by 
order of same, he was to sail on the steamship West Point, for Italy, on July 15, 
1941. 

Both Mr. and Mrs. Podesta were terribly distressed: theirs had been a life of 
close family ties and Mr. Podesta had nothing but great affection for this country 
of ours. While the thought of a separation seemed unbearable to him, still he 
did not wish to even consider taking away with him his wife and child, both 
American, the former by naturalization, the second by birth. 

I then gave Mr. Podesta my honest advice in this sense: since the American 
Government chose to close his office, and to set the date for his return to Italy, 
the only line of duty seemed to me the compliance with such orders; in other words 
I counseled him to go back to Italy and to the Banca d’Italia which had employed 
him since he had been out of school. 

Prompted by that same feeling of duty, I agreed with Mr. Podesta that it was 
right for him to leave here, as he himself had immediately thought, both Mrs. 
Podesta and the son, Anthony. 

Such was, dear sir, the advice that, in all equanimity I, an American with an 
American background of over 100 years, ineluding war service to our country, felt 
right to give Mr.-and Mrs. Podesta. Even today, if I consider the order which 
Mr. Podesta had received by our Government, I can hardly see what other line of 
action I could have suggested. 

This much I must add: that Mr. Podesta left this country broken in spirit, not 
only because of the separation from his family which his departure entailed, but 
also because of his very sincere affection and admiration for this country, where he 
had spent 20 happy years of his life, and made many fine friends. 

The one only relief for him was the knowledge that, in America, his wife and son 
were safe and protected. 
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As I go back to those days of infinite distress and realize that today the generous 
impulse of our country is to erase the tragic effects of that war and to rehabilitate, 
among others, the Italian people, I can only respectfully appeal to you, dear sir, 
that you give Mr. Podesta the benefit of your kind and benevolent consideration 
and allow him to remain here definitely, with his little family. 

This I beg with all the more earnestness as I feel sure that, if Mr. Podesta, now 
61 years of age, was compelled to leave this country, his separation from his family 
would be of a somewhat permanent nature and would leave his dear wife and son, 
who are American citizens, stranded here and subject to very severe hardship. 

Sincerely yours, 
JoserpH R. McLAucuHuin, 
(Right Rev. Msgr. Joseph R. McLaughlin, Pastor.) 


WILLKIE, OwEN, Farr, GALLAGHER & WALTON, 


New York, October 21, 1947. 
To Whom It May Concern: 


Mr. Luigi Podesta consulted with me regarding legal matters on numerous 
occasions from November 1940, to and including June 1941, while he was New 
York representative of the Italian National Institute of Exchange, and he and his 
wife, Mrs. Virginia Podesta, have both consulted with me quite often regarding 
their personal affairs during the past vear. As a result, I have come to know 
Mr. and Mrs. Podesta quite well and have formed a high regard for them. 

Mr. Podesta’s wife is a naturalized United States citizen and they have a son 
who is a natural-born United States citizen. 

To the best of my knowledge and belief, Mr. Podesta is a man of the highest 
moral character who has always led an exemplary life, his honesty and integrity 
are above reproach, and he has great love and respect for the United States and its 
Government. Ido not know of any reason why he is not a proper person to reside 
permanently in the United States and to become a United States citizen, and I 
vouch for him accordingly. 

CiaupE M. TERRELL. 


New York, October 21, 1947. 
Mr. Luict Popgesta, 
108-20 Sixty-seventh Drive, 
Forest Hills, Long Island, N. Y. 


Dear Mr. Popesta: Pursuant to your request, we confirm your consultation 
with us and our advice to you as follows: 

On or about April 30, 1941, you consulted our firm (then called Willkie, Owen, 
Otis & Bailly), stating that you had received from your employer, the Italian 
National Institute of Exchange, instructions to effect payments to the Jesuit 
Order and to the German Consulate of certain funds in New York controlled by 
said institute; and you requested our opinion as to whether there was any legal 
objection to your effecting such payments. 

Inasmuch as the United States was not then in a state of war with either Italy 
or Germany and inasmuch as freezing control by the United States Treasury 
Department was not then applicable to Italian or German property, we orally 
advised you that in our opinion there was no legal objection at that time to your 
effecting such payments pursuant to such instructions. 

Very truly yours, 
WILLKIe, Owen, Farr, GattacHer & WALTON. 





TRANSLATION 
Rome, May 8, 1947. 

Dear Srr: I beg to refer to your letter of March 19, and I have taken note 
of what you are communicating to me. 

Before everything else, I wish to render you aware that, as regards the entire 
transaction, the offices of the Holy See are absolutely extraneous to it. 

In the fact that we are considering your part was only that of a mere executor 
of orders imparted by your superiors in Rome. 

The transfer of funds, effected as it was, to a beneficiary of the United States, 
prior to which, it is within my knowledge, you inquired of a local lawyer, was 
perfectly legitimate. 
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The relation established through that transaction concerns only the party who 
ordered it and my society. 

However, in order to meet with your wishes, it shall be my pleasure to take 
care of all those steps that may be necessary in order that your intervention in 
this business may appear in its just light. 

Devotedly in Christ, 
R. Durocuer, 8, J. 
Strate or New York, 
County of New York, ss: 

Gaspare M. Cusumano being duly sworn deposes and says: 

I understand the Italian and English languages. The foregoing is a true and 
correct English translation of the original letter of R. Durocher, 8. J., dated 
May 8, 1947, which is hereto annexed. 

Sworn to before me this 24th day of November 1947. 

Mar Cusumano, Notary Public. 

My commission expires March 30, 1948. 


The committee files also contain the following communication from 
the Rt. Rev. Msgr. Joseph R. McLaughlin: 


Cuurcn or Our Lapy QuEeEN or Martyrs, 
Forest Hills, N. Y., May 25, 1951. 
Hon. EMANUEL CELLER, M. C., 
House Office Building, Washington, D. C, 

Dear Mr. Ceuuer: I urge with all earnestness your active interest in the 
early passage, in this session of your House, of bill S. 879 recently introduced by 
Senator Ives and passed unanimously in the Senate. 

It concerns the right of Mr. Louis Podesta, a friend and parishioner of 25 
years, to remain in this country. 

Please give it your active and early cooperation. 

Very truly yours, 
Rt. Rev. Msgr. Joserpn R. McLauvea un. 


The committee, having considered all the facts in this case, is of 


the opinion that S. 879 should be enacted and it accordingly recom- 
mends that the bill do pass. 








p  aoeaiad ‘a fs Stet. TAY Marre s one 











— 


—— 


+ canny eamnin 


82p ConGREsS HOUSE OF REPRESENTATIVES REPORT 
Ist Session No. 593 


JAN JOSEF WIECKOWSKI AND HIS WIFE AND DAUGHTER 


JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
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[To accompany 8. 1229] 
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The Committee on the Judiciary, to whom was referred the Fill 
(S. 1229) for the relief of Jan Josef Wieckowski and his wife and 
daughter, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendment is as follows: 

On line 11, after the words “to deduct” strike out the remainder 
of the bill and insert in lieu thereof the following: 
three numbers from the number of displaced persons who shall be granted the 


status of permanent residence pursuant to section 4 of the Displaced Persons Act, 
as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The bill grants the status of permanent residence in the United 
States to a husband, wife, and daughter who were temporarily 
admitted into the United States on September 13, 1948, upon payment 
of the required visa fees and head taxes. The bill also provides for the 
appropriate quota deductions. 


GENERAL INFORMATION 


A letter dated May 25, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Assistant to the Attorney General 
with reference to S. 2488, which was a bill introduced in the Eighty- 


first Congress with reference to the same aliens, reads as follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENPRAL, 
Washington, May 25, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2488) for the relief of Jan Josef 
Wieckowski and his wife and daughter. 

The bill would provide that Jan Jozef Wieckowski, his wife, Irena, and daughter, 
Maria, shall be considered to have been lawfully admitted into the United States 
for permanent residence as of September 13, 1948, upon payment of the required 
head taxes and visa fees. It would also direct the Secretary of State to instruct 
the quota-control officer to deduct three numbers from the nonpreferencé category 
of the appropriate immigration quota or quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Jan Josef (spelled Jozef in the bill) Wieckowski and Irena Wieckow- 
ski, husband and wife, who claim that they are stateless at the present time, are 
natives of Poland, having been born, respectively, in Warsaw on July 25, 1923, 
and Poznan, Poland, on November 13, 1923. Their daughter, Maria Alice, is a 
native of England, having been born in London on April 3, 1947. Coming from 
London, England, they entered the United States at the port of New York on 
September 13, 1948, when Mr. and Mrs. Wieckowski were admitted as students 
until June 15, 1949, under section 4 (e) of the Immigration Act of 1924, and their 
child was admitted as a temporary visitor until oak 12, 1949, under section 
3 (2) of the Immigration Act of 1924. An extension of their stay in the United 
States was granted until August 1, 1950, as a result of evidence submitted by them 
that they will be issued visas by the British Government permitting them to 
return to England in 1950, upon the completion of their studies. 

The files further reflect that Mr. Wieckowski stated that while he was serving 
in the Polish underground army as a second lieutenant during World War II, 
the Germans captured and held him a prisoner of war until he was liberated by the 
British troops in May of 1945. He then went to Paris, France, where he reported 
to the Polish military authorities. While there he and Irena Milko, who was a 
Polish refugee, were married in 1946. Subsequently he was transferred to 
England and assigned to the Polish General Staff in London, remaining there until 
he came to the United States. According to him, his father, who was an engineer 
and architect, died in Warsaw, Poland, in 1948, and his mother, who had been 
employed for a number of years in the Polish National Library at Warsaw, main- 
tains her home in that city, but spends the greater part of her time at Lodz, 
Poland, where she is presently head librarian of the Lodz University Library. 
Mrs. Wieckowski stated that she was formerly a citizen of Poland and was an 
officer in the Polish Home Army but that she left that country in 1945 for Paris, 
France. Her father, who was in business in Warsaw, died in 1948, and her mother 
is presently residing there, where she has been employed for the past 2 years as a 
proofreader in the office of the Polish teachers organization. Both aliens claim 
that they have not been members of any political organizations. 

According to their statements, they had made application through the Polish 
Combatants Association, London, England, for scholarships in the United States, 
and were granted two tuition scholarships by the John B. Stetson University, 
De Land, Fla. Mr. Wieckowski stated that their passage was paid by the British 
Government as part of his war compensation, and that. when they came to this 
country, it was their intention to return to.England after completion of their 
studies. They have obtained employment in the university library where they are 
presently earning a combined salary of about $150 per month. 

The quota of Poland, to which Mr. and Mrs. Wieckowski and their minor 
daughter are chargeable, is oversubscribed for a number of years and quota im- 
migration visas are not readily obtainable. The record in their case, however, 
presents no facts which would warrant the enactment of special legislation grant- 
ing them a preference over others in their country who also desire to obtain the 
economic and other benefits of permanent residence in the United States but who, 
nevertheless, are required to remain abroad and await the issuance of immigration 
visas. To enact the proposed legislation would encourage others similarly 
situated to seek exemption from the general immigration laws of this country. 
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Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 
Yours sincerely, 
PEYTON Forp, 
The Assistant to the Attorney General. 


The files of the Senate Committee on the Judiciary contain addi- 
tional information in the form of memoranda and letters, among which 
are the following: 


MEMORANDUM 


AUTOBIOGRAPHICAL SKETCH—-JAN JOZEF WIECKOWSKI, WIFE IRENA, DAUGHTER 
MARIA ALICE 


(Address: Box 400, Stetson University, De Land, Fla.) 


I was born in Warsaw (Poland) on July 25, 1923. Mv father, Alexander 
Wieckowski, was an architect and worked also with the Polish Ministry of War. 
My mother, Helena Wieckowski (Ph. D.) was one of the assistant directors of the 
Polish Nationa! Library in Warsaw. 

In 1929 I entered the primary school (Mazowiecka Primary School) in Warsaw, 
and in 1935, the high nhen (Mazowiecka High School). I was graduated from 
the high school in 1941 after 2 vears of secret studies. In 1941 I was enrolled at 
the Principal School of Commerce in Warsaw and, in 1944, completed six semesters 
of studies. 

During the German invasion in 1939 I joined voluntarily the Polish Army and 
after defeat, finally caused by the Russian aggression; I remained in the Polish 
Underground Army. From 1941 I was attached to the HQ Polish underground 
forces in a sabotage and diversion unit and took part in numerous actions against 
the enemy. I was commissioned as a second lieutenant in 1944 and was in charge 
of an army unit during the Warsaw uprising of August-September 1944. After 
the collapse of Warsaw I was taken by Germans to the prisoners’ camp at Bergen- 
Belsen (northwestern Germany). Evacuated in January 1945 to the east, I 
took part in the ‘“‘death march’ (700 miles) and was finally liberated by the 
British troops on May 2, 1945, in Liibeck. Immediately after liberation, disre- 
garding offers made by Communist repatriation officers, I went to Paris to report 
to the Polish Military Mission (connected with the Polish Government in London). 
On July 1, 1945, I was transferred to Edinburgh (Scotland) and attached to the 
HQ First Polish Army Corps, welfare department. 

In September 1945 my wife managed to escape from Poland and reached 
American Zone in Germanv. Born in Poznan on November 13, 1923, my wife 
was graduated from the high school in 1941. From 1940 she was active in the 
Polish Underground Army and was commissioned as a second lieutenant in 1944. 
Caught by Germans after the collapse of the Warsaw uprising she managed to 
flee and hid in southern Poland. After the “‘liberation’’ of Poland by Red Army 
my wife went to Warsaw, where she continued her underground activities, this 
time against the new aggressors: Red Army and Communists. Threatened by 
the Polish U. B. and Russian N. K. VY. D., she fled to Germany. Fovr months 
later her immediate associates were sentenced to death and executed in January 
1946 (among others, Count Grocholski, Jan Buczek, ete.). We were married in 
Paris in May 1946. 

In fall 1945 the Communist administration of Poland approached all Polish 
soldiers from abroad in order to convince them to return home. We refused to 
return, and decided to remain in exile rather than to go to the Russian-occupied 
and Moscow-administered Poland, 

I was transferred in May 1946 to the Polish General Staff in London, and re- 
mained there until the time of my departure for the United States. While in 
London I was working closely with the Polish government in exile, and made 
anti-Communist speeches at several public meetings. In Julv 1946 I was elected 
Secretary General of the Polish ex-Home Army Veterans Association, an extremely 
anti-Communist organization. As secretary, I protested several times on official 
occasions against the oppression of the Polish people by Russia. Among others 
I signed the resolution demanding an immediate release from prison in Moscow 
of most prominent Polish underground leaders, arrested in March 1945 and sen- 
tenced on a mock trial in June 1945. I resigned the post of secretary general of 
this organization in July 1948, 2 months before leaving England. The Communist 
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regime in Poland, sfter my failure to comply with its request to register in so- 
— Polish consulate in London, withdrew my citizenship. Thus I became 
Stateless, 

In January 1948 I asked the Polish Combatants’ Association in London (20 
Queens Gate Terrace, 8. W. 7) to help me in order to find a place in the United 
States where I could complete my studies, interrupted by war. In June 1948 a 
reply came from John B. Stetson University, De Land, Fla. Both my wife and 
I were offered tuition scholarships at this university. 

After receiving necessary visas (under sec. 4 (e) of the Immigration Act of 1924) 
from the American consul in London, we left England on September 8, 1948, and 
arrived on September 13, 1948, at New York, N. Y. We brought with us our 
daughter, Maria Alice (born April 3, 1947). We arrived at De Land on September 
20, 1948, and started school at once. 

Being stateless, we received from the British Government so-called refugee 
travel documents which are regarded as passports. These documents expired in 
August 1949, in spite of our efforts to obtain from the British Government an 
extension. In April 1949, however, a group of people here, in De Land, became 
interested in our case and approached Senator Claude Pepper with the request 
that he find some way to help us. Senator Pepper introduced on August 25, 
1949, a private bill in the United States Senate (bill S. 2488). This bill, which 
is now pending before the Judiciary Committee of the Senate, if passed, means 
permanent residence for us in this country. 

While at Stetson University we both are working in the schoo] and earn enough 
to live. Our daughter is enrolled at a nursery school. I was graduated from 
the school of business on June 5, 1950, and was already admitted to the graduate 
studies in the year 1950-51. 

Having no country of our own, we do not have any place in the world to go. 
Being stateless, we cannot move freely from one country toanother. Wesincerely 
hope that Senator Pepper’s bill will be passed by the Congress in the nearest 
future and that we will be able to start new life on the free soil of the United 
States. 

JAN WIECKOWSKI. 

De Lanp, June 24, 1950. 


List oF PeorpLe Witrn Wuom I Was AssociATED IN My WorkK 1Nn LONDON 


1. Lt. Gen. Wladyslaw Anders, commanding officer, Polish Army in Middle 
East and Italy 1941-44; commander in chief Polish armed forces 1944-45; now in 
exile, in England. 

2. Lt. Gen. Tadeusz Bor-Komorowski, commanding officer, Polish underground 
Army 1943-45; commander in chief Polish armed forees 1945-47; Prime Minister 
(in exile) 1947-49; member of the Polish Political Council, 1950; now in exile, 
in England. 

3. Mr. Josef Lipski, Polish Ambassador to Germany 1935-39; press officer of 
the Polish General Staff 1941-48; now in exile, in England. 

4. Lt. Gen. Stanislaw Kopanski, commanding officer, Polish troops in North 
Africa, 1940-43; Chief of the Polish General Staff 1943-1948; now in exile, in 
England. 

5. Maj. Gen. Tadeusz Pelezynski, chief of Polish Army intelligence, 1937-39; 
chief of staff, Polish underground army, 1940-45; now in exile, in England. 

6. Maj. Gen. Tadeusz Malinowski, deputy chief of staff, Polish Army, 1935-40; 
director, army welfare department, 1940-45; now in exile, in London. 

7. Mr. Boleslaw Wierzbianski, chairman of the International Free Journalists 
Union, chairman of the Polish Journalists Union (in exile), vice president of 
“‘Swiatpol’’ (exiled Polish association); now in exile, in England. 

8. Mr. Boleslaw Laszewski, chairman of the Polish Combatants’ Association; 
frequent delegate of that association to the United States; now in exile, in London. 

9. Mr. Jerzy Lerski, member of the Polish Political Council and delegate of 
this council for the United States; member of the executive cominittee of the 
“Independence and Democracy” political organization; now in exile, in Wash- 
ington, D. C. 

his list may be supplemented, at request, by other names. 
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Joun B. Stetson UNIVERSITY, 
De Land, Fla., September 27, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator McCarran: I am writing this in the interest of Jan Joseph 
Wieckowski who was the subject of 5. 2488, introduced sometime ago by Senator 
Pepper of Florida. 

t appears that from your letter dated June 20, addressed to the Honorable 
George Smathers of the House of Representatives that the policy of your com- 
mittee is not to recommend private bills prior to the exhaustion of administrative 
remedies. I understand, however, that the Immigration and Naturalization 
Service has denied Mr. Wieckowski’s application for adjustment of status under 
the Displaced Persons Act, as amended. This action I believe, was taken on 
September 8. I sincerely believe that this applicant is the making of a good 
American citizen if permitted to remain in this country. Therefore I am taking 
the liberty of writing to ask you to assist him and, if practicable, to secure favorable 
action on it (S. 2488) prior to the deportation proceedings against him. I, of 
course, have no information when such action may be taken by the Department. 
His is a worthy case and any action taken will be appreciated by his friends. 

With kindest regards, I am 

Sincerely, 
L. A. Hasuup, Dean. 


Joun B. Stetson UNIVERSITY, 
De Land, Fla., October 27, 1950. 
The Honorable Par McCarran, 
Chairman, Committee on the Judiciary, 


The United States Senate, Washington, D. C. 


My Dear Sir: At a special meeting of the faculty of John B. Stetson University 
on October 5, 1950, it was voted unanimously to solicit earnestly your attention 
to the situation of Mr. and Mrs. Jan Wieckowski, Polish students at Stetson, 
who are seeking permanent residence in the United States, but whose stay in this 
country is in danger because of a recent ruling of the Immigration and Naturaliza- 
tion Service. 

The Wieckowskis fought on our side against Hitler in the Polish Army and in 
the Polish underground, and later tried to keep Poland from falling under the 
control of Stalin. Mr. Wieckowski continued his struggle against the enemies 
of democracy as a member of the Polish Government in Exile in London. He was 
five times decorated for valor by his Government. When offered an opportunity 
to return to Poland under Commuunist-controlled government, both Mr. and 
Mrs. Wieckowski refused, and became stateless. 

The Wieckowskis came to the United States in 1948 and enrolled as students 
at Stetson University, where both of them received scholarships. Their fine 
character and perseverance soon attracted our favorablé attention. Mrs. 
Wieckowski is a good student, and Mr. Wieckowski is a sheer genius. Here at 
Stetson, Mr. Wieckowski was employed in the library. When his rare abilities 
were recognized, the library assigned him the task of indexing and arranging 
our Government documents collection, comprising about 70,000 items. Mrs. 
Wieckowski assisted him in this work; and though neither of them had had 
previous formal training in library work, they completed this tremendous task 
in a short time and won the admiration of the students and the faculty of this 
university. 

The faculty of John B. Stetson University feels sure that, if you knew these 
young people as we know them, you would heartily agree that they are, indeed, 
the sort of people the United States needs as citizens. In any country they would 
rank high in qualities of character, intelligence, worthy political and social ideals, 
and in their habits of diligence, integrity, and thrift. It has been an inspiration 
to this faculty to see these two young people labor to support themselves and their 
3-year-old daughter with such courage and such faith in the American way of life. 
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Please be assured that the faculty of this university will deeply appreciate any- 
thing you may be able to do to assist Mr. and Mrs. Wieckowski in obtaining 
permanent residence so that they may become citizens of the United States. 

Yours truly, 
Wa. Hues McEntrry, Jr., 
Chairman, Graduate Council. 
Giupert L, Lycan, 
Chairman, Division of the Social Sciences, 
Special Committee for the Faculty. 


Mr. Herlong, the author of a companion bill (H. R. 1576), wrote 
to the chairman of a subcommittee of the Committee on the Judiciary 
as follows: 

House or REPRESENTATIVES, 
Washington, D. C., May 21, 19651. 
H. R. 1576—for the relief of Jan Joseph Wieckowski. 
Hon, Francis E. WALTER, 
Chairman, Subcommittee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Francis: The Senate has passed the companion bill of the above measure 
with a committee amendment which changed the wording of the bill but not its 
meaning. In view of this I will appreciate it if your committee will consider 
S. 1229, as amended, in lieu of my bill, H. R. 1576. 

This is a very deserving case and I will appreciate it if the committee will give 
it consideration at the earliest possible moment. 

Thank you so much. 

Most sincerely, 
A. 8. Herione, Jr 

Upon consideration of all the facts in this case, the committee is of 


the opinion that S. 1229, as amended, should be enacted and it accord- 
ingly recommends that the bill do pass. 
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Mr. Keattina, from the Committee on the Judiciary, submitted the 


ee) following 
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~™ REPORT 
(To accompany 8. 699] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 699) for the relief of James M. Shellenberber, Jr., having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 138, 
Fighty-second Congress, which is appended hereto and made a 


part of this report. Your committee concur in the recommendation 
of the Senate. 


[S. Rept. No. 138, 82d Cong., 1st sess.] 
HISTORY OF THIS BILL 


A similar bill (S. 3513) was introduced in the Eighty-first Congress. It was re- 
ferred to this committee, was reported favorably to the Senate on December 11 
1950, and passed the Senate on December 15, 1950. By reason of the last minute 
rush it failed to pass the House. 

PURPOSE 


The purpose of the proposed bill, as amended, is to pay to the legal guardian 
of James M. Shellenberger, Jr., a minor, the sum of $50,000 in full settlement of 
all claims against the United States for the injuries of the said James M. Shellen- 
berger, Jr., which resulted in the permanent loss of sight of his left eye and partial 
loss of sight of his right eye and facial disfigurement caused by the use of an im- 
proper solution of silver nitrate in his eyes at the time of his birth in the Sixty- 
first Station Hospital, United States Army, at Leghorn, Italy, on January 8, 1947. 


STATEMENT 


James M. Shellenberger, Jr., was born in the United States 
Station Hospital at Leghorn, Italy, on January 8, 1947. His father was a captain 
in the United States Army stationed at Leghorn, Italy, and his mother was resid- 
ing with his father there. Mrs. Shellenberger was attended at the birth of the 
child by First Lt. John W. Bertrand. Immediately after the birth of the child its 


Army Sixty-first 
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eyes were severely injured by a solution labeled “1 percent silver nitrate,’’ one 
drop of which was instilled in each eye by the attending medical officer. As the 
result of the instillation of said solution in the eyes of this infant, he has been 
left with no vision in the left eye and only about 50 percent vision in the right eye. 

The solution which was instilled in the eyes of the infant was not 1 percent 
silver nitrate, as the label on the bottle indicated. It appears that the solution 
used was much stronger than 1 percent silver nitrate. 

The facts are not clear as to exactly how the error occurred or who is responsible 
for the error. The medical officer states that during the early part of the delivery 
of the child, he heard the nurse ask for some 1 percent silver nitrate. As there 
was none in the delivery room, the nurse asked one of the male personnel present 
to go and get some in the pharmacy. The solution which was used in the eyes of 
this infant apparently was prepared by a private who was not a registered 
pharmacist. 

The purpose of this bill is not to fix the blame on any particular individual for 
this unfortunate accident. The fact is inescapable that neither the child nor the 
parents were or could be in anywise responsible for the mistake. The mistake 
was the mistake of the Army. 

The report from the Secretary of the Army admits that the fault was the fault 
of the Army but feels that an award of $20,000 would constitute a fair and reason- 
able settlement but that an award of $50,000 ‘‘appears to be somewhat excessive.” 

The report from the Department of Justice concurs in the views of the Army 
as to the amount that should be awarded for these injuries. There are no arbi- 
trary standards by which the value of the eyes of a new-born infant can be gaged. 
The cash value cannot be placed on the eyes of an individual who is forced to go 
through life impeded and handicapped by this injury. The committee have 
reached the conclusion that $50,000 is not an excessive amount to allow for this 
injury. Accordingly, the bill is favorably reported for said sum. 

Attached hereto and made a part of this report are the following two letters, 
each concerning 8. 3513, Eighty-first Congress: One of July 14, 1950, to the 
Department of Justice from the Secretary of the Army; and one of September 12, 
1950, to the chairman of the Senate Judiciary Committee, Hon. Pat McCarran, 
from the Department of Justice: 


DEPARTMENT OF THE ARMY, 


July 14, 1950. 
The honorable the ATTORNEY GENERAL, 


Washington, D. C. 


Dear Mr. Arrorney GENERAL: Reference is made to your letter with which 
you enclosed a copy of 8. 3510, Eighty-first Congress, a bill for the relief of James 
Shellenberger, Jr. You state that the Senate Committee on the Judiciary has 
requested the Department of Justice to submit a report on this bill and has advised 
that if reports are necessary from other sources they will be secured by your 
Department and submitted along with your report to the committee. You, 
therefore, request the comments of the Department of the Army on S. 3513. 

This bill provides as follows: 

‘‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to James Shellenberger, 
Senior, of 3835 Lincolnway East, Mishawaka, Indiana, on behalf of his infant son, 
James Shellenberger, Junior, the sum of $50,000, in full satisfaction of the claim of 
the said James Shellenberger, Junior, against the United States.for compensation 
for permanent and complete loss of sight in one eye, partial loss of sight in the 
other eye, and facial disfigurement, caused by the use of an improper solution of 
silver nitrate in his eyes at the time of his birth in the United States Army Sixty- 
first Station Hospital in Leghorn, Italy, in January 1947.” 

The records of the Department of the Army show that in January 1947 Capt. 
James M. Shellenberger, United States Army, was stationed at the Sixty-first 
Quartermaster Base Depot, Leghorn, Italy, and that his wife was residing with 
him in Leghorn. On January 8, 1947, at about 6 p. m., an infant son was born to 
Mrs. Shellenberger at the Sixty-first Station Hospital, United States Army, in 
Leghorn. The infant, who was subsequently named James M. Shellenberger, Jr. 
was delivered by First Lt. John W. Bertrand, Medical Corps, United States Army. 
It appears that immediately after the birth of this child its eyes were severely 
injured by a solution labeled ‘‘1 percent silver nitrate,”’ one drop of which was 
instilled in each eye by the attending medical officer. As the result of the in- 
stillation of said solution in the eyes of this infant he has been left with no vision 
in the left eye and only about 50 percent vision in the right eye. 


On January 20, 1947, Lieutenant Bertrand executed an affidavit in which he 
stated: 
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“During the early part of the delivery I heard the nurse ask for some 1 percent 
silver nitrate. ‘There was none in the delivery room, and | heard the nurse ask one 
of the male operating-room personnel to go and get some at the pharmacy. After 
the bady was resuscitated I instilled one drop of the solution from the new bottle 
labeled ‘‘1 percent silver nitrate’ in each eye with a sterile medicine dropper and I 
flushed it with a solution taken from a liter flask labeled ‘normal saline’’ using a 
separate sterile medicine dropper. After the silver nitrate was instilled I saw a 
slight whitish precipitate form in the eyes; I have seen this before and consider it a 
normal reaction. I first noticed the edema of the eyelids the morning after deliv- 
ery (Thursday, January 9, 1947) and advised use of compresses and boric acid 
irrigations. Later on Thursday, January 9, 1947, the eves became more edema- 
tous and a discharge appeared. Friday morning, January 10, 1947, the eyes 
looked very bad and I called Lieutenant Nickeson in on consultation.” 

On January 20, 1947, First Lt. Robert W. Nickeson, Medical Corps, United 
States Army, who was then chief of the Eye, Ear, Nose and Throat Section, 
Sixty-first Station Hospital, executed the following sworn statement: 

“1. I first saw Baby Shellenberger on January 10, 1947, in the morning. The 
baby was born around 1800 hours (6 p. m.) on Wednesday, January 8, 1947. 
When I saw him, both eyes were greatly swollen and difficult to examine. There 
was profuse mucoid discharge which did not look like a purulent exudate. The 
tarsal conjunctiva in the left eye was covered by a thick white plague; the conjunc- 
tiva of the left lower lid and both lids of the right eve were edematous and red. 
The corneas could not be seen for about 2 days. Frequent irrigation of both eyes 
with copious amounts of boric acid solution were ordered, and I performed the 
irrigations myself many times. About January 12, 1947, the swelling had receded 
enough to allow an examination of the corneas; the cornea of the left eye was 
white and opaque, while that of the right eye appeared to be almost normal. In 
the next few days the condition remained relatively unchanged except for a slight 
clouding of the right cornea. In the right eye the iris and pupil can be hastily 
geen, and I feel certain that the baby perceives light with that eye. I do not 
think the left eve perceives light. 

“2. T recommended immediate evacuation to the ZI (zone of the interior, United 
States) to allow the parents opportunity for the best ophthalmological consultation 
available. 

“3. Diagnosis: Corneal opacity, bilateral, caused by instillation of chemical 
eaustic at birth, January 8, 1947.” 

It appears that the aforesaid solution labeled ‘1 percent silver nitrate,” which 
was instilled in the eves of the infant son of Captain Shellenberger, was prepared 
by Pvt. Oshur R. Hurvitz, an Army pharmacist, who was not a registered pharma- 
cist, and who had not been advised prior to the preparation of the solution of the 
purpose for which it was to be used. 

In an affidavit executed January 20, 1947, Private Hurvitz stated: 

“January 8, 1947, called from quarters by operating room. Came to the 
pharmacy and prepared, according to a prescription brought to the pharmacy by 
an Italian worker, a 1 percent solution of silver nitrate. The solution was pre- 
pared with tap water, and the silver nitrate crystals were weighed out on an 
analytical balance weighing in tenths of grams. I took it to the operating room and 
gave it to a nurse, not knowing what it was to be used for. I returned to the 
pharmacy. A few minutes later I began wondering whether the solution was 
intended for external use or ophthalmic purposes, and I went back to the operat- 
ing room. I asked the nurse what they used the 1 percent silver nitrate for, and 
when she told me that it was used in babies’ eyes I asked for the bottle I had just 
prepared. I brought the bottle back to the pharmacy, poured it out and poured 
out also the 30 cubic centimeters remaining from the original prescription, of whieh 
I had made 60 cubic centimeters. I then prepared 60 cubic centimeters more of 
1 percent silver nitrate in distilled water, and took it back to the operating room. 
The reason I wanted to prepare the solution in distilled water is that it is consid- 
ered to be purer than when prepared with tap water.”’ 

A board of officers, consisting of four Army medical officers, was appointed to 
investigate the incident resulting in the injury of the eyes of the infant son of 
Captain and Mrs. Shellenberger. On January 18, 1947, the board submitted a 
report, which reads, in pertinent part, as follows: 

“1. Pursuant to the requirements of Special Order No. 9, Headquarters Sixty- 
first Station Hospital, * * * a board of officers met at the Sixty-first Station 
Hospital and investigated the incident causing the severe injuries to the eyes of 
Baby Shellenberger, dependent of Capt. J. M. Shellenberger, 0724855, Sixty-first 
Quartermaster Base Depot. 
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“2. The board met at the station hospital on January 18, and after carefully 
questioning all witnesses came to the following conclusions: 

“(a) The injuries to Baby Shellenberger’s eyes were due to the instillation of 
some chemical irritant at birth. 

“‘(b) The chemical irritant was labeled and believed to be at the time a 1-percent 
silver nitrate solution. 

““(c) The testimony of Pvt. Oshur R. Hurvitz, who was on duty at the hospital 
pharmacy, tends to give reason that the solution in all probability was stronger 
than the labeled ‘l-percent silver nitrate solution.’ 

‘““(d) The practice of using 1 percent silver nitrate for the Crede prophylaxis 
against ophthalmia neonatorum is dangerous because of possible chances of mak- 
ing errors and preparing stronger solutions. 

“3. Recommendations: 

“(a) The board recommends that Pvt. Oshur R. Hurvitz be removed from the 
eee and be replaced by a well-trained registered pharmacist, if one is 
available. 

“(b) That the use of silver nitrate for the Crede prophylaxis against ophthalmia 
neonatorum be abandoned, and that it be replaced by a solution of penicillin, 
2,000 units per cubic centimeter. 

“(c) The board further recommends immediate evacuation of the child to the 
United States.” 

On May 22, 1950, Dr. J. W. Cassady, 527 Sherland Building, South Bend, Ind., 
a specialist in the diseases of the eve, submitted the following statement concerning 
the infant, James M. Shellenberger, dr.: 

“Relative to James Shellenberger, Jr., 3835 Lincoln Way East, Mishawaka, 
Ind. The Shellenger youngster was first brought to me when he was 6 months 
old in June of 1947. At that time the right eye showed evidence of chemical burn 
and perforation of the eyeball with a scar on the inner lower portion of the right 
cornea. The pupil was dislocated nasally and incarcerated in the sear of the 
perforation. 

“The left eye was pthisical and with an opaque vascularized cornea with a 
staphyloma of the cornea. There was no vision in the left eye and the right eye 
had about, I would estimate, probably 50-percent vision. I sent them to Dr. 
Kronfeld, in Chicago, in March of 1948, who advised that no enucleation of the 
eye be done until the child was 8 to 12 years of age because of the interference 
with the development of the orbit. 

“In November of 1948 the left eye had gotten so large that an operation was 
done in order to cover the thin scar of the center of the cornea. This was done 
at Memorial Hospital. Since then, from time to time, the left eye has become 
red and inflamed for several days and it seems to be getting larger. It is neces- 
sary for the child to wear a shell over the thin left eye in order to protect it. 

“The right eye has a very high myopic astigmatism as a result of the scar and 
distortion. The charges that I made since 1947 for these people have been $112 
which includes the operation on the eye. In addition to this there has been the 
charge for consultation with Dr. Kronfeld which probably amounted to $25. 

“The proposed future treatment of this patient will involve fitting him with 
glasses due to the high nearsighted astigmaiism, X-rays, and later, removal of the 
left eyeball as well as possible subsequent operations in order to clear up scar 
tissue that would be in the eye socket. I would estimate that 50-percent vision 
in the right eye would be a very conservative estimate at the best, although at his 
age measurement of vision is difficult. 

“It will always be necessary for him to have special tutoring or to be in sight- 
saving class and he will have a very difficult time in competing with other people 
with this reduced vision of only one eye. The other eye will have a disfigurement 
of the artificial eye which can never be compensated for.”’ 

It appears that all of the medical treatment of this infant, except that rendered 
by private physicians at a total cost of $137, was furnished by the Medical Corps 
of the Army without charge. 

The evidence in this case fairly establishes that the injury of the infant, James 
M. Shellenberger, Jr., was caused by the instillation in his eyes of a solution which 
was improperly prepared and much stronger than the label on the bottle indicated. 
The legal guardian of James M. Shellenberger, Jr., has no remedy under the Fed- 
eral Tort Claims Act (60 Stat. 843; 28 U. S. C. 931), as revised and codified by 
the act of June 25, 1948 (62 Stat. 933; 28 U. S, C. 1346 (b)), and as amended by 
the act of April 25, 1949 (Public Law 55, 81st Cong.), for the reason that said 
gtatute specifically provides that the provisions thereof “shall not apply to 

* Any claim arising in a foreign country.” (28 U. 8. C. 2680 (k)). 
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Under the facts and circumstances in this case it seems clear that, if this incident 
had oceurred within the United States the legal guardian of this child could 
recover damages from the United States on account of the injury of said child, 
under the Federal Tort Claims Act, as amended. (Wilscam v. United States, 
78 F. Supp. 581 (U. 8. District Court for the District of Hawaii, decided on 
March 24, 1948); Costley v. United States, Case No. 13015 (U.S. Circuit Court of 
Appeals for the Fifth Circuit, decided on May 5, 1950)). 

In view of the serious and grievous injury of this child, which was caused by 
the negligence of responsible military personnel, and which has resulted in the 
total loss of vision in his left eye and the loss of approximately 50 percent of the 
vision in his right eye, as well as facial disfigurement, and the handicaps to which 
he will be subjected because of his disability, it is the view of the Department of 
the Army that adequate compensation should be awarded for his benefit. The 
proposed award of $50,000 provided in S. 3513 appears to be somewhat excessive. 
After a careful consideration of all of the facts and circumstances in this case, 
it is believed that an award for the benefit of James M. Shellenberger, Jr., in 
the amount of $20,000 would constitute a fair and reasonable settlement on 
account of his injuries and the disability and disfigurement resulting therefrom. 
The Department of the Army, therefore, would have no objection to an award 
for the benefit of this child in that amount. Furthermore, the Department would 
have no objection to an award to Capt. James M. Shellenberger, Sr., in the amount 
of $137 in reimbursement for the private medical expenses incurred by him for 
the treatment of his infant son. 

It is, therefore, recommended that the title and text of this bill be amended 
to read as follows: 


“A BILL For the relief of James M. Shellenberger, Junior, a minor, and James M. Shellenberger, Senior 


‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to the legal guardian of James M. Shellenberger, Junior, 
a minor, of Mishawaka, Indiana, the sum of $20,000, in full settlement of all 
claims against the United States for the injury of said James M. Shellenberger, 
Junior, which resulted in the permanent loss of sight in his left eye, the partial 
loss of sight in his right eye, and facial disfigurement, caused by the use of an 
improper solution of silver nitrate in the eyes of said infant at the time of his 
birth in the 6lst Station Hospital, United States Army, at Leghorn, Italy, on 
January 8, 1947; and to pay to James M. Shellenberger, Senior, the sum of $137, 
in full settlement of all claims against the United States for medical and hospital 
expenses incurred by him in the treatment of the said James M. Shellenberger, 
Junior: Provided, That no part of the amounts appropriated in this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by any agent 
or agents, or attorney or attorneys, on account of services rendered in connection 
with these claims, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating any of the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000.” 

Sincerely yours, 
FrANK Pace, Jr., Secretary of the Army. 





DEPARTMENT OF JUSTICE, 
OrFricE oF THE Deputy ArrorNEY GENERAL, 
Washington, September 12, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3513) for the relief of James Shellen- 
berger, Jr. 

he bill would provide for payment of the sum of $50,000 to James Shellen- 
berger, Sr., of Mishawaka, Ind., on behalf of his infant son, James Shellenberger, 
Jr., in full satisfaction of his son’s claim against the United States for compensa- 
tion for permanent and complete loss of sight in one eye, partial loss of sight in 
the other eye, and facial disfigurement caused by the use of an improper solution 
of silver nitrate in his eyes in the United States Army Station Hospital in Leghorn, 
Italy, in January 1947. 
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In compliance with your request, a report was obtained from the Department of 
the Army concerning this legislation. According to that report, which is enclosed, 
it appears that in January 1947, Capt James M. Shellenberger was stationed 
at the Sixty-first Quartermaster Base Depot, Leghorn, Italy. On January 8, 
1947, an infant son was born to Mrs. Shellenberger at the station hospital at 
the depot. Immediately after delivery of the child, its eyes were severely injured 
by a solution labeled “1 percent silver nitrate,’”’ one drop of which was instilled 
in each eye by the attending medical officer. As a result of such instillation, the 
infant has been left with no vision in his left eye and only about 50 percent vision 
in the right eye. 

On January 18, 1947, a board of officers, which had been appointed to investigate 
the incident found, among other things, that the injuries to the infant’s eyes were 
due to the instillation of some chemical irritant at birth, and that the chemical 
irritant, labeled and believed to be at the time a 1-percent silver nitrate solution, in 
all probability was stronger than the labeled 1l-percent silver nitrate solution. 
The Army report further states that a specialist in diseases of the eye, of South 
Bend, Ind., consulted by the infant’s parents, is of the opinion that ultimate 
removal of the left eyeball and other operations will be necessary and that 50 
moe eg vision in the right eye will probably remain, as a conservative estimate. 

n his opinion, it will always be necessary for the infant to have special tutoring or 
to be in sight-saving classes, or he will have a very difficult time in competing with 
other people, with the reduced vision of only one eye. The other eye will have the 
disfigurement of an artificial eve. 

Since the incident, which is the basis of this claim, arose in a foreign country, 
it is not a claim which comes within the purview of the Federal Tort Claims Act 
(28 U.S. C., see. 2680 (k)). The Department of the Army indicates that it believes 
the proposed award of $50,000, provided in the bill, to be somewhat excessive, and 
suggests that the amount to be paid be reduced to the sum of $20,000. The 
Department of the Army states, therefore, that it would have no objection to an 
award for the benefit of this child in that amount. It also states that it would 
have no objection to an award to the child’s father in the amount of $137 in reim- 
bursement for the private medical expenses incurred by him for the treatment of 
his infant son. The Department of the Army recommends that the title and text 
of the bill be amended in accordance with the suggested bill set out on page 6 of 
its report. 

a The Department of Justice concurs in the views of the Department of the 
rmy. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
’ 7? 
following 


REPORT 


(To accompany H. R. 579] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 579) for the relief of Hendryk Kempski, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


That for the purposes of the immigration and naturalization laws, Hendryk 
Kempski shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fee and head tax. Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the 
number of displaced persons who shall be granted the status of permanent residence 


pursuant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 
64 Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
to a citizen and native of Poland, a political refugee. The bill also 
provides for the payment of the required visa fee and head tax and for 
the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated Sep- 
tember 18, 1950, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 6988) pend- 
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ing in the Eighty-first Congress for the relief of the same person. The 


said letter reads as follows: 
SEPTEMBER 18, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 6988) for the relief of 
Hendryk Kempski. 

The bill would provide that Hendryk Kempski, who arrived at the port of 
New York, N. Y., June 4, 1949, shall, upon the payment of the required head tax, 
be considered to have been lawfully admitted to the United States. The bill 
would also direct the Secretary of State to instruct the proper quota-control 
officer to deduct one number from the appropriate qucta. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Poland, having been born in 
Posnan, Poland on June 8, 1924. He was last admitted to the United States on 
June 8, 1949, at New York, as a temporary visitor for approximately 5 months, 
upon the posting of a $500 departure bond. He failed to depart and on January 3, 
1950 a warrant of arrest was issued on the ground that after admission as a visitor, 
he had remained in the United States for a longer time than permitted under the 
Immigration Act of May 1924. 

The alien testified that he had been forcibly taken from his home in Poland in 
1941 by the Germans, and transported to Berlin, where he was a forced laborer 
until April 1945, at which time he was freed by the Russians. He returned to 
Poland, and has testified that he joined the Polish underground. He also stated 
that in February 1947 he was approached by agents of the Polish Communist 
Party and asked to attend a school for indoctrination in Communist theories; 
that he refused the offer and fled from Poland to Norway where he remained until 
May 1949. 

The quota of Poland, to which Mr. Kempski is chargeable is oversubscribed, 
and an immigration visa is not readily obtainable. The record presents no facts, 
however, which would justify granting him a preference over other aliens charge- 
able to the same quota. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Auchincloss, the author of this bill, urged the enactment of his 
measure and submitted the following documents to the committee: 


AFFIDAVIT OF HENDRYK KEMPSKI 


STaTe OF New JERSEY, 
County of Middlesex, ss: 

Hendryk Kempski, of full age, being duly sworn according to law, upon his 
oath deposes and says: 

1. | was born on the 8th day of April 1924, at Poznan, Poland. Mv father’s 
name is Wladyslaw Kempski and he was a postal clerk until the year 1934, when 
he retired. My mother’s name is Anastazja, her maiden name being Grabowski 
and she is of Polish descent and a Roman Catholic. 

2. One year after my birth, my parents moved to Wielien nad Notecia, which 
is located near Poznan, at which place they resided until the outbreak of the 
war in 1939. 

3. At the outbreak of the war, I had finished the second class of ‘‘Gymnasium”’ 
with an excellent scholastic standing at Czarnkowie nad Notecia. I worked on a 
farm until the vear 1941. On June 16, 1941, I was sent to Berlin for forced labor, 
which labor consisted of the removal of unexploded bombs and shells. I per- 
formed this work until April 22, 1945, at which time the Russian front formed 
around Berlin. 

1. While attempting to escape to the American lines, I stumbled into Russian 
territory. Upon encountering the Russians, I showed them my identification and 
was immediately scheduled for the firing squad. My hfe was spared because of 
a sympathetic Russian officer. After 4 weeks of forced marches, I returned home 
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to Poland on the 20th day of May 1945. I remained at home with my parents 
for 3 weeks and shortly thereafter I received orders to report for army duty at a 
tank school in Charkov, Russia. 

5. I refused to comply: with the orders to enter the Russian Army, but joined the 
underground forces in the forests of Czarkova. These forces functioned in the 
areas of Zieliniec, Dwiejce, Pilka, and Kamienik. As soon as the Warsaw regime 
was recognized with Stanislaw Mikolajezyk as Vice Premier, the underground 
forces took advantage of the offered amnesty and laid down their arms. Im- 
mediately there were many arrests and executions. 

6. As soon as the underground forces laid down their arms, I returned home to 
my parents and shortly thereafter I received an offer from the president of the 
Communist Party to become an officer in the Security Police. I informed the 
sarty that I would think it over, but not desiring to be affiliated with such a group, 
{ immediately left for Szezecin without proper authority. At Szczecin I was first 
employed as a postal clerk and later as a bank clerk. I then became a member of 
Mikolajezyk’s Peasant Party and performed secretive work. 

7. During the year 1946, I worked constantly against the Communist Party and 
in the early part of 1947 the Communist Party tried to force me and other workers 
to become members of their party under a penalty of loss of employment. | 
refused to become a member and when mass arrests became common, after 
Mikolajezyk’s escape from Poland and upon being advised of the danger involved, 
I escaped from Poland on January 24, 1948, by means of a Norwegian ship. As 
soon as I arrived in Norway, I reported to the American Embassy. I was detained 
for 6 weeks and subsequently I obtained the legalization of my status as a political 
refugee and was given the right to remain in Norway. 

8. Life in Norway was extremely difficult for me, in view of the fact, that I lack 
the knowledge of the language and because of the searcity of employment and hous- 
ing accommodations as well as the antagonistic attitude of the people. 

9. I made several attempts to come to the United States through an aunt 
living in Brooklyn, N. Y. On March 4, 1949, I received a passport from the 
Polish consul in Dublin representing the London Polish Government to which I 
had to apply since the Communist Government was antagonistic toward me. I 
was given a tourists vise for the period of 1 year. 

10. On June 4, 1949, I arrived at the port of New York on the steamship 
Gripsholm. My visa was for the period of 1 year, however, it was shortened to 
6 months and my present statu. in the United States is that of an illegal immigrant. 

11. I presently reside at 103 Jackson Street, South River, N. J. 


HENDRYK KEMPSKI. 
Sworn and subscribed to before me this 3lst day of January 1950. 
WaLTER W. ScHack, 
Altorne yal Law of New Jerse yj. 


Borovucu or Sours River, 


South River, N. J.. May 21, 1951. 
Hon. James C. AUCHINCLOss, 


House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN: Some time ago I addressed a letter to you in reference to 
my acquaintance witb Hendryk Kempski and he has requested me to furnish 
you with a similar one to be used by vour committee. 

As you already know Mr. Kempski is a displaced person and resides at 103 
Jackson Street, South River, N. J. 

I have known Hendryk since June 1949 and found him to be ambitious, trust- 
worthy, and a young man of good moral character. 

I have also observed him on many occasions and he appears to be sincere and 
worthy of your consideration. 

He is employed at the Triangle Cable Works in New Brunswick, N. J. 

With personal regards and many thanks for your interest, I am, 

Respectfully yours, 
Joun F. Fitzpatrick, Mayor. 
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St. Mary’s Rectory, 
South River, N. J., May 21, 1951. 
Hon. James C. AUCHINCLOSS, 
House of Representatives, Washington, D. C. 


Dear ConGreEssMAN: This is to certify that Hendryk Kempski is a member 
of St. Mary’s Parish in South River, N. J. He is of a very nice character and 
disposition, of a high moral standing, and in my acquaintance with him I find 
out that he never was connected with any kind of subversive doctrine. I think 
that he will be a loyal citizen of the United States if he be permitted to stay in 
this country. 

Respectfully yours, 
Rt. Rev. Msgr. M. Wusex, 
Pastor of St. Mary’s. 


TRIANGLE Conpuit & CaBLE Co., INc., 
New Brunswick, N. J., May 18, 1951. 
To Whom It May Concern: 

This is to certify that Henryk Kempski, residing at 103 Jackson Street, 
South River, N. J., has been steadily employed in our casting shop since October 
31, 1949, during which time he has proven himself a very satisfactory employee. 

Very truly yours, 
Wiikes G. Davis, Personnel Manager. 





Sours River N. J., May 18, 1951. 
To Whom It May Concern: 

Mr. Julius Thomas and I, Frank Chadwick, have known Henry Kempski of 
103 Jackson Street, South River, N. J., for the past few years and we find in our 
associationship with him that he is honest and a respected young gentleman. 

He has made a host of friends in this community and he impressed us very much 
as being @ man welcome to become a citizen of this country. 

Respectfuily yours, 
FRANK CHADWICK. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 579, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 580) for the relief of Kwangnyeng Chu, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Kwang Myeng 
Chu shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct one number from the appropriate 
quota for the first year that such quota is available. 


Amend the title so as to read: 
A bill for the relief of Kwang Myeng Chu. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native and citizen of Korea, 
a nurse, employed by the Monmouth Memorial Hospital, Long Branch, 
N.J. The bill also provides for the payment of the required visa fee 
and head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 18, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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Apri 18, 1951. 
Hon. EMANvEL CELLER, ° 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 580) for the relief of 
Miss Kwang Myeng Chu, an alien. 

The bill would provide that Miss Kwangnyeng Chu shall be considered to 
have been lawfully admitted to the United States for permanent residence, upon 
payment of the required head tax and visa fee. It would also direct the Secretary 
of State to instruct the proper quota-control officer to deduct one number from 
the appropriate immigration quota. It appears from the record that the alien 
writes her name Kwang Myeng Chu instead of Kwangnyeng Chu as indicated 
in the bill. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Kwang Myeng Chu is a native and citizen of Korea, having 
been born in Pyongyang, Korea, on November 26, 1895. She entered the United 
States at the port of Seattle on November 3, 1949, when she was admitted as a 
visitor under section 3 (2) of the Immigration Act of 1924, until January 13, 
1950. She was granted extensions of her temporary stay until November 1, 
1950. After completing her preliminary education in Seoul, Korea, she attended 
college at Nagasaki, Japan, completed 2 years at the medical college in Pyongyang 
and a 2-year massage course in Tokyo, Japan. She was associated for 7 years 
with Dr. Rosetta Sherwood Hall, who was a medical missionary in Korea for 
over 40 years. The alien came to this country to visit with Dr. Hall at Ocean 
Grove, N. J. The record indicates that Miss Chu was engaged in medical work 
in the Women’s Hospital in Pyongyang for 6 years and was connected with the 
tuberculosis sanitarium in Hajui, Korea, for 1 year. She is presently employed 
as a nurse’s aid in the Fitkin Memorial Hospital in Neptune, N. J., for which 
she receives $80 per month plus one meal per working day. Miss Chu stated 
that she left her birthplace in Korea in 1947 when the Communists took control 
of North Korea. She advised that she has not heard from her brother in Seoul 
since the war in Korea started. According to Dr. Hall, the alien taught in her 
mission school for girls in Korea and later in the Pyongyang Bible School. 

The alien is racially ineligible for citizenship under section 303 of the Nationality 
Act of 1940, and therefore is inadmissible to the United States for permanent resid- 
ence under section 13 (c) of the Immigration Act of 1924. The record fails, how- 
ever, to present considerations of sufficient merit to justify the enactment of special 
legislation granting her a preference over other Koreans who desire to enter the 
United States for permanent residence. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, Deputy Attorney General. 


Mr. Auchincloss, the author of this legislation, urged the enactment 
of his bill and submitted the following letters recommending the 
beneficiary of H. R. 580: 


Monmouth Memoria Hospirat, 
Long Branch, N. J., May 11, 1941. 
Congressman James C. AUCHINCLOss, 
Congress of the United States, 
House of Representatives, Washington, D. C. 


Dear Mr. Avucuincioss: This is to certify that Miss Kwang Myeng Chu was 
employed by this hospital on May 4, 1951, as a nurses’ aid. Miss Chu has been 
assigned to night duty and as you probably know, we are experiencing a personnel 
shortage in this institution and Miss Chu’s employment was very timely and has 
enabled us to carry on our work here. Miss Chu has adapted herself to the 
position which we offered her and at this early date we would hate to see her 
relieved of her present duties. 

I feel that Miss Chu is now self-supporting and I believe that she will not need 
any help from the Government if she is allowed to remain in this country. 

My very best wishes to you. 

Sincerely yours, 


C. B. Atiten, Administrator. 
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Firkin Memortat Hospitat, 
Neptune, N. J., May 28, 1951. 
Re Kwang Myeng Chu. 
Hon. James C. AUCHINCLOSS, 
Congressman New Jersey Third District, 
House Office Building, Washington, D. ( 

DEAR Sir: I have been requested to write to you in reference to Miss Chu, 
who was formerly an employee of this hospital. Miss Chu worked at Fitkin 
Memorial Hospital from March 9, 1950, to December 9, 1950, as a nurses’ aid. 
During her stay here, to the best of my knowledge her work was satisfactory. 

Rev. Harrison Decker, pastor of St. Paul’s Church in Ocean Grove, N. J., is 
interested in the welfare of this young lady, and I have been informed that she is 
entirely self-supporting, presently being employed at the Monmouth Memorial 
Hospital in Long Branch, N. J. 


Thank you for your consideration in the extension of the visa for Miss Chu. 
Sincerely yours, 
Davip V. Carter, Administrator. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 580, 
as amended, should be enacted and it accordingly recommends that 
the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 581) for the relief of Isabel Tabit, having considered the same, 
report favorably hereon with amendment and recommend that the 

i do pass. 

The amendment is as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Isabel Tabit 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to provide for permanent 
residence in the United States to a native and citizen of Lebanon. The 
bill also provides for the payment of the required visa fee and head tax 
and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
. Deputy Attorney General to the chairman of the Committee on the 
Judiciary, regarding a similar bill (H. R. 6643) pending in the Eighty- 
first Congress. The said letter reads as follows: 
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SEPTEMBER 12, 1950. 
Hon. EManvuew CELLER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Mr. Cuatnman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6643) for the relief of Isabel 
Tabet, an alien. 

The bill would provide that Isabel Tabet (Tabit) shall be considered to have 
been lawfully admitted to the United States for permanent residence as of January 
14, 1949. It would also direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Isabel Yusef Tabet is a native and citizen of Lebanon, having been 
born in Bhamdoun, Lebanon, on August 30, 1908. She last entered the United 
States at Buffalo, N. Y., about September 1, 1949, when she returned from a 2-day 
visit to Canada, and falsely claimed to be a native of Montgomery, W. Va. She 
first entered this country at the port of New York on January 14, 1949, when 
she was admitted as a visitor under section 3 (2) of the Immigration Act of 1924, 
until April 2, 1949, destined to her married sister in Montgomery, W. Va. Exten- 
sion of her temporary stay was granted unti! October 2, 1949, inasmuch as she 
submitted evidence that she was receiving treatment for chronic simple glaucoma. 
Her departure to Canada the latter part of August, however, terminated her 
authorized stay. Her presence in this country since her return from Canada is 
illegal. The Immigration and Naturalization Service, however, unaware of her 
departure to Canada and her reentry to this country subsequent to the date of 
her first entry, granted her permission in October 1949, to prolong her stay in the 
United States until January 18, 1950. Proceedings to enforce her departure from 
the United States were ordered held in abevance pending consideration of this bill 

It appears from the record that Miss Tabet still receives occasional treatment 
for the chronic glaucoma in her left eve, that she resides with her sister and brother- 
in-law in Montgomery, W. Va., and that she has a brother in Beirut, where he is 
connected with the American University. Miss Tabet stated that she attended 
the American school for girls and later the American University in Beirut, Lebanon, 
and that she was employed in Lebanon as a teacher. She further stated that her 
parents are deceased, that she has about $2,000 in a bank account in Montgomery 
and about $4,000 in Beirut. Her sister stated that she and her husband have 
substantial means and that Miss Tabet will never become a public charge if she 
is permitted to remain in this country. 

The quota for Lebanon, to which the alien is chargeable, is greatly oversub- 
scribed, and visas thereunder are not readily obtainable. The record fails, 
however, to present considerations sufficient to justify the enactment of special 
legislation granting her a preference over other aliens abroad who are awaiting 
an opportunity to come to this country for permanent residence. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 

Peyton Forp. 

Deputy Attorney General. 


Mr. Bailey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
bill, submitting the following correspondence in support of this 
legislation: 

Wasuineton, D. C., June 4, 1961. 
In re: H. R. 581, Eighty-second, Congress, Miss Isabel Tabit. A-—7243483. 
Hon. CLeveELAND M. Battey, M. C., 
House of Representatives, Washington, D. C. 

Dear ConGcressMAN: In reference to the case of the above-named which was 
presented by you to the Immigration Subcommittee of the Committee on the 
Judiciary, United States House of Representatives, on May 7 and June 4, 1951, 
and as to which you have requested my counsel, permit me to advise as follows: 

The alien is a 42-year-old spinster, native and citizen of Lebanon, of good 
character, one of a family the members of which for many years have been identified 
with the American Presbyterian College at Beirut. She is a graduate of that 
college and for many years was a teacher in the American missionary school there. 
On January 14, 1949, she came to the United States for medical treatment which 
she is still receiving. As a teacher she has a high potential of usefulness within 

















ISABEL TABIT 3 


the United States, and the State superintendent of schools of West Virginia, 
wherein her American-citizen relatives reside, has testified that employment as 
teacher is available to her. She speaks English, French, and Syrian. 

Her case presents this unfortunate aspect, that in August 1949 she was carried 
by her American-citizen relatives in an automobile across southern Ontario, Canada, 
from Detroit to Niagara Falls, and at the latter place all members of the family, 
including the alien, told an American immigrant inspector that they were from 
Montgomery, W. Va. In such manner the alien was passed for entry into the 
United States, as the technical phrase puts it ‘“‘by false and misleading statements, 
therefore without inspection.”’ Later she was arrested in deportation proceedings 
under this charge. 

That such a charge should not have been brought upon such a minor technical 
offense would clearly appear upon basis of these facts: 

(1) The alien was entirely readmissible to the United States as hearer of a valid 
Lebanese passport, which she then had in possession, her temporary stay within 
the United States to October 2, 1949, being then authorized. 

(2) She did not travel across southern Ontario upon her own volition or with 
realization that she was traversing foreign territory, or with foreknowledge that 
her position as a legally resident temporary visitor would be in any wise affected 
thereby. 

(3) As a guest in a conveyance owned and operated by her American-citizen 
relatives she came into a position comparable to that of the alien DiPasquale 
(Di Pasquale v. Karnuth, 158 F. (2) 878) who, having moved by railway sleeping 
car along the same general route, neither knowing nor having intention of leaving 
the United States or of entering Canada, was held not to have made a new entry 
rendering him liable to deportation. 

(4) Without control over the means of conveyance or the route of travel, she 
was also without competent advice or instruction respecting her responsibilities in 
a brief moment of border inspection; wherefore in ignorance and innocence she 
gave a wrong answer when the right one which was both available and appropriate 
would have served her perfectly. 

The fact that her illness at the moment was painful (she had had a gall-bladder 
attack and was then en route to meet an appointment for examination and treat- 
ment at Johns Hopkins Hospital, Baltimore, Md.) would seem to be a reasonable 
and valid excuse for her brief and quick response to a single official question. It 
may be noted that she was not sworn, wherefore her hasty answer was not an act 
of perjury. But of greatest importance is the fact that at that moment she was 
wholly admissible as a legally resident temporary visitor; wherefore the mental 
lapse in answering wrongly and seeming to identify herself as an American citizen 
when she was not, was utterly pointless. Moreover, as it was not recorded at 
the time, it could have been corrected pursuant to a competent inquiry or inves- 
tigation if such had been made or conducted prior to the institution of deportation 
proceedings. So it may be remarked that if the alien were a person of immoral! or 
criminal character, it would have been quite in order to hang her on a technicality 
of this sort as the Government attempted unsuccessfully in the case of the criminal 
DiPasquale and also in the case of the shipwrecked seaman Delgadillo (Del- 
gadillo v. Carmichacl, 68 Sup. Ct. 10, 332 U.S. 388). But why a simple old-maid 
schoolteacher of no evil antecedents or degraded experience should have been so 
proceeded against is quite incomprehensible, except upon the hypothesis of 
mechanical rather than wise and humane administration. 

Upon the question whether your bill H. R. 581 should pass, you have presented 
to the subcommittee evidence establishing the alien’s good character, experience 
as a teacher, and eligibility to accept teaching employment in your State. Thus 
you have shown that to accord her permanent American-residence status would 
be a definite benefit to the United States. 

I may remind you that as of the present time there is no available preference 
within immigration quota for persons of this alien’s character and abilities, the 
bills to accord such preference being still pending in House and Senate committees. 
This being so, there is no way except by private bill to give the school system of 
your State the benefit of this lady’s capacities. 

The fact that she is related to your constituents residing at Montgomery, 
W. Va., who are in position responsibly to guarantee for her, they being respected 
and worthy citizens, some in the American armed services, is of course secondarily 
important. The primary important fact is the lady’s potentiality of usefulness 
to the United States. Her experience at Niagara Falls in August 1949 is, as above 
pointed out, entirely and properly excusable. 

Respectfully yours, 
PETER F. SNYDER. 
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State oF WeEstT VIRGINIA, 
DEPARTMENT OF EDUCATION, 
Charleston, May 28, 1951. 
Hon. CLEVELAND M. BalLey, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Battery: I am pleased to write you in behalf of the schools but I am 
not quite so well pleased in my having to reveal the condition that existed in 
schools throughout this last year as it relates to the qualifications of many of our 
teachers. The shortage of teachers was acute, resulting in our having to employ 
a number of teachers in the schools with but little preparation. The condition 
arose in part as a result of the low salaries paid that did not induce many young 
people to enter the teaching profession. Now, with salaries very much increased, 
we find the shortage in the supply of persons prepared to teach. The higher 
salaries will encourage more young people to prepare for teaching and may 
bring back to the State some of our former teachers who went elsewhere but, in 
the meantime, we shall have difficulty in finding a sufficient number of prepared 
teachers. 

From these statements you will see that, in my thinking, we can use to great 
advantage persons with the preparation and character of Miss Isabel Tabit who 
is seeking citizenship within this country. I feel confident that, should she be 
admitted, she could be of great value to the teaching profession in this State or 
in another State. 

With personal regards, I am 

Sincerely yours, 
W. W. TRENT, 
State Superintendent of Free Schools. 





Wooster, On1o, April 26, 1950. 
To Whom It May Concern: 

This is to certify that I have known Miss Isabel Tabit from childhood; that 
she was a student in the American School for Girls in Beirut, Syria (a mission 
school under the direction of the Presbyterian Church in the United States of 
America) of which I was principal, that she is a graduate of the school; that she 
has been on the staff of teachers of that school from the time of her graduation 
until 1948, and that she was an excellent teacher. 

I hereby certify that her character has been and is most exemplary. 


Ortrora M. Horne, 
Retired Missionary. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 581, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 627) for the relief of Mrs. Tjitske Bandstra van der Velde, 
having considered the same, report favorably thereon with amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That notwithstanding the provision of the second category of section 3 of the 
Immigration Act of 1917, as amended, Mrs. Tjitske Bandstra van der Velde may 


be admitted to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion 
clause of the immigration laws in behalf of the wife of an American 
citizen. 


GENERAL INFORMATION 


Mr. Davis of Wisconsin, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
enactment of his measure and testified as follows: 


STATEMENT IN SUPPORT OF H. R, 627 


I appreciate your courtesy in permitting me to appear here in support of my 
private bill H. R. 627 to authorize the admission of Mrs. John van der Velde to 
the United States for permanent residence. 

This case first came to my attention in the summer of 1947. In September 
1947, I learned from the Chief of the Visa Division of the Department of State 
that Mrs. van der Velde received appreval of her nonquota petition in 1946. A 
second petition was filed in April 1947, but was rescinded when it was found that 
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the first petition was outstanding. As shown by the letter of September 3, 1947, 
from the Chief of the Visa Division, Mrs, van der Velde is at present the bene- 
ficiary of a petition which accords her a status exempt from quota restrictions. 
She has been refused an immigration visa for the reason that the medical officer of 
the United States Public Health Service certified that she had a history of previous 
attacks of insanity. The Chief of the Visa Division states that a person with such 
a history is mandatorily excludable under existing law. 

I would like to acquaint the members of your committee with the circum- 
stances of this case. Up until the late 1920’s Mrs. van der Velde was a normal, 
healthy woman, living with her husband and children in the Netherlands. I 
now quote from a letter dated March 22, 1948, which I received from her husband, 
John van der Velde, who, with two surviving children of Mr. and Mrs. van der 
Velde, is now a resident and citizen of Cambria, Columbia County, Wis., in the 
district I represent: 

“My wife was in the best of health until the tragic death of our two small 
children. The first occurred while my wife was washing clothes and the little 
boy fell in a tub of boiling water, for which she blamed herself. It bothered 
her quite a bit. The second occurred when another little boy swallowed a piece 
of copper money, which caused poisoning and death. All this was pretty hard 
to take and was the cause of her insanity. 

“She was committed to the asylum at Franeker on September 2, 1930, and 
released from the afore-mentioned institution on January 24, 1938. Since that 
time she has been working as housekeeper for 1 year at one place and for 9 years 
at the place she now resides, and is in the best of health.” 

I would like to submit for the committee records a statement signed by Dr. 
J. C. Van Andel, medical director of the Franeker Psychiatric Institution, which 
reads as follows: 

“The undersigned, J. C. van Andel, medical director of the Psychiatric Insti- 
tution at Franeker, declares that Tjitske Bandstra was treated in the aforesaid 
institution from September 2, 1930, to January 24, 1938, and on the latter date 
was released as cured, and since then has not shown any mental disturbances 
and is fully able to take care of herself in society.” - 

I also wish to submit for your committee records (with the request that all of 
these statements may be returned to me after the committee has had an oppor- 
tunity to examine them) statements by Mr. and Mrs. George Eisenga of Route 2, 
Randolph, Wis.; Mr. Henry Woudstra, Route 2, Randolph, Wis.; Mr. Peter 
Dykstra, Route 1, Cambria, Wis.; and of Martin and Paul van der Velde, of 
Friesland, Wis. These are all people who have seen Mrs. van der Velde face to 
face at various times between October 23, 1946, and January 1, 1948. All of 
these people in their statements express the opinion that Mrs. van der Velde is 
in sound mental and physical condition, 

I therefore request your earnest consideration of this bill, which would permit 
Mrs. van der Velde to join her husband and children as a permanent resident 
of this country. Her husband, John van der Velde, is a substantial and respected 
citizen of his community. There need be no cause for fear that Mrs. van der 
Velde would become a public charge, and I believe the evidence is ample to show 
that there need be no cause of concern regarding a recurrence of her past mental 
disturbance. 

I thank you for your attention and will be happy to attempt to answer any 
questions you may ask. 


In addition, Mr. Davis submitted the following letter from the 
Chief of the Visa Division, Department of State: 


SEPTEMBER 3, 1947. 
Hon. Gienn R. Davis, 
House of Representatives. 

My-Derar Mr. Davis: Mr. Clattenburg, of the Division of Protective Services 
has informed me concerning the telephone conversation which he recently had 
witb Mrs. Kaiser of your office in regard to the case of Mrs. Tjitske Bandstra 
van der Velde, the wife of Mr. John van der Velde, of Cambria, Wis. 

The records of the Department show that approved nonquota petition No. 
V-332857 in favor of Mrs. van der Velde was received from the Department of 
Justice on January 4, 1946, and was forwarded to the appropriate American consul 
in the Netherlands. A second petition, No. V-365823, was received on April 
8, 1947, and was also forwarded to the consulate. However, when it was subse- 
quently brought to the attention of the Department by the consul at Rotterdam 
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that the earlier petition was still outstanding, the matter was referred to the 
Immigration and Naturalization Service of the Department of Justice, which 
rescinded the second petition. 

From the foregoing, it will be noted that Mrs. van der Velde is at present the 
beneficiary of a petition which accords her a status exempt from quota restric- 
tions. However, it does not relieve her of the necessity of complying with the 
other requirements of the-laws and regulations governing the entry of aliens into 
the United States. 

The consul-at Rotterdam has reported that Mrs. van der Velde was refused 
an immigration visa on January 6, 1947, for the reason that the medical officer of 
the United States Public Health Service assigned to that office certified that she 
had a history of previous attacks of insanity. With such a history, she is manda- 
torily excludable from admission into the United States under section 3 of the 
Immigration Act of February 5, 1917. Section 2 (f) of the Immigration Act of 
1924, as amended, requires consuls to refuse visas to aliens who they know or have 
reason to believe are inadmissible to the United States under any of the provisions 
of the immigration laws. 

Sincerely yours, 
G. J. HAERING, 
Chief, Visa Division. 


In view of the fact that similar legislation has been enacted by 
the Congress, and having considered all the facts in this case, the 
committee is of the opinion that H. R. 627, as amended, should be 
enacted, and it accordingly recommends that the bill do pass, 


O 
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Mr. Peieie from the Committee on the Judiciary, submitted the 


; following 
= 
rn REPOR' 
0 [To accompany H. R. 677] 


oa 


. Bye Committee on the Judiciary, to whom was referred the bill 
Z. (HOR. 677) for the relief of Ramute Alexandra Vailokaitis, having 
— considered thessame, report favorably thereon with amendment and 
recommend th§t the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That for the purposes of the immigration and naturalization laws, Ramute 
Alexandra Vailokaitis shall be held and considered to have been lawfully ad- 
mitted to the United States for permanent residence as of the date of the enactment 
of this Act, upon the payment of the required visa fee and head tax. Upon the 
granting of permanent residence to such alien as provided for in this Act, the 
Secretary of State shall instruct the proper quota officer to deduct one number 
from the number of displaced persons who shall be granted the status of per- 


manent residence pursuant to section 4 of the Displaced Persons Act, as amended 
(62 Stat. 1011; 64 Stat. 219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant permanent residencé 
in the United States to a native of Lithuania. The bill also provides 
for the payment of the required visa fee and head tax and for the 
appropriate quota deduction. 
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GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter dated March 
29, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 


Marca 29, 1951. 
Hon. Emanugne CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrman: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 677) for the relief of 
Ramute Alexandra Vailokaitis, an alien. 

The bill would provide that Ramute Alexandra Vailokaitis shall be considered 
to have been lawfully admitted to the United States for permanent residence as 
of May 14, 1949, upon the payment of the required head tax. It would further 
direct the Attarney General to cancel any warrant of arrest, order of deportation, 
warrant of deportation and bond, if any, in the case of the alien. The bill would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Miss Vailokaitis is a native of Lithuania, having been born in Kaunas, 
Lithuania, on July 30, 1924. She is a permanent resident of Canada. It appears 
that the alien last entered the United States from Canada on May 14, 1949, asa 
temporary visitor under section 3 (2) of the Immigration Act of 1924. She was 
granted extensions of her temporary stay until March 10, 1950, after which she 
failed to apply for further extensions, and is now unlawfully residing in the 
United States. 

Subsequent to the Russian oecupation of Lithuania, the alien resided in the 
British zone of Germany. Miss Vailokaitis stated that she desired to leave Ger- 
many and come to her family in the United States. She stated that in order to 
accomplish this, she entered Canada as a displaced person on October 16, 1947, 
To so enter, it was required that she agree to work as a domestic in Canada for 
1 year. She was so employed in Toronto for that period. Since her arrival 
in this country as a visitor, she has been residing with her married sister, Mrs, 
William McClain, who entered the United States in 1939 as a visitor, and who was 
naturalized in November 1946, 

It appears that the alien’s mother entered the United States on July 19, 1947, 
she having been in possession of a preference quota visa, and was admitted for 
permanent residence. The record further discloses that the alien has another 
sister, Banute Jasiniskas, who also entered the United States in 1939, and has 
filed an application for the adjustment of her status to permanent residence on 
the basis of her residence in this country for more than 7 years. Miss Vailokaitis 
has one married brother who resides in Canada. Since her arrival in this country 
she has been employed on a part-time ‘basis in Mr. McClain’s real-estate office 
without salary. During the summer months of 1949, she helped her mother 
conduct a rooming house in Atlantic City. 

The quota for Lithuania to which Miss Vailokaitis is chargeable is over sub- 
scribed and an immigration visa is not readily obtainable. he record presents 
no facts, however, which would justify granting her an exemption from the 
requirements of the immigration law. In recent years many aliens have entered 
the United States as temporary visitors and thereafter endeavored to remain 
permanently. The enactment of special legislation in Miss Vailokaitis’ behalf 
would undoubtedly encourage others, in whose cases immigration visas are not 
readily obtainable to seek exemption from the general immigration law. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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Mr. Hand, the author of this measure, wrote to Mr. Walter, the 
chairman of a subcommittee of the Committee on the Judiciary, and 
urged the enactment of this bill. Mr. Hand’s letter, with enclosure} 
reads as follows: 


ConGrREss OF THE UNITED STaTEs, 
Hovse or REPRESENTATIVES, 
Washington, D. C., May 31, 1951. 
Hon. Francis E. Water, 
House of Representatives, Washington, D. C. 


My Dear Cotieaave: Referring to our conversation of this morning, I am 
enclosing a quite complete statement referring to the Vailokaitis family and to 
Ramute Vailokaitis, the subject of H. R. 677. I am sending it just as it came to 
me without any modification, so you can have the complete and frank picture. 
The enclosure was prepared by William McClain, who married one of the sisters. 
McClain is a natural-born citizen of excellent standing in his home community in 
Vineland, N. J., and is a partner in a very substantial real-estate business. 

I particularly call to your attention the paragraph on page 2, which indicates 
that, but for the outbreak of war, the family would probably all have been here 
in 1942 or thereabouts. Along with this enclosure, I send you the photostat of 
the application for visa corroborating this. 

I am personally acquainted with Ramute Vailokaitis and with her mother, 
Alexsandra Vailokaitis, and I know of my own knowledge that this family was a 
leading family in Lithuania with very substantial estates which were confiscated 
by the Communist authorities. In appearance, character, and reputation, and 
in every respect, these are first-class people and will be, in my judgment, in every 
way qualified for citizenship in the United States. 

If desirable, I can produce further and convincing evidence and will be delighted 
to testify myself if needed. As I. have already explained to you, I would most 
certainly appear on June 4 in any event except that I have an appointment with 
the Governor of New Jersey involving matters of great importance in my district, 
and I cannot very well avoid that commitment. I shall return to Washington the 
following day, if you should want me for any reason. 

Thank you again for your always ready courtesy and helpfulness. 

Sincerely, 
Mititet Hanon, M. C. 


May 1, 1951. 
Re: Immigration of Ramute Vailokaitis. 


Hon. Congressman T. Mittet Hanp, 
Congress of the United States, House of Representatives, 
Washington, D. C. 

Dear Miter: In answer to your letter, I submit below a chronological history 
of the Vailokaitis family. All persons referred to are of the Roman Catholic 
religion, and belong to the Christian Democrat political party. 

Mr. Vailokaitis’ father’s first name is Motiejus, and his mother’s name is 
Petronele. He owned and operated a 350-acre farm and was considered well to do 
There were eight children from this marriage. 

1. A son, Antanas Vailokaitis, succeeded his father as a farmer. His property 
was confiscated by the U. 8.8. R. When last heard of in 1940, he was still living 
in Lithuania. 

2. A son, Juazas Vailokaitis, was a doctor of theology, and a priest of the 
Roman Catholic Church. His property was also confiscated by the U. 8. 8S. R., 
and he was taken to Siberia in 1940. Since then nothing has been heard of him. 

3. Ason, Viktoras Vailokaitis, was a professor. He was still living in Lithuania 
when last heard from in 1944, but had lost his position at the university. 

4. Ason, Pranas Vailokaitis, was a lawyer, who died in the year 1921. 

5. A daughter, Ona Vailokaitis, married a farmer and died in the year 1938. 

6. A daughter, Petronele Vailokaitis, married a farmer. Their property was 
confiscated by the U.S. 8. R., and all of the family were taken to Siberia in 1940. 
Since then nothing has been heard from them. 

. A daughter, Agota Vailokaitis, married a farmer. “Nothing more is known 
of her. 
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Mrs. Vailokaitis’ father’s name was Alexander Jurasaitis, and her mother’s 
name was Maria Jurasaitis, who were considered well to do. Mr. Jurasaitis 
owned a lithographing business. There were four children of this marriage. 

1. A daughter, Maria, died. as a young girl. 

2. A daughter, Alena, was a portrait painter, who married a professor of a 
Lithuanian university. When last heard of, she was still in Lithuania. 

3. A son, Nikalojus, was a bank director of the Bank of Lithuania. He dis- 
appeared from Lithuania in 1944 and has not been heard from since that time. 

In the list of children, I omitted Ramute’s father and mother so that I could 
go more into detail. Jonas Vailokaitis was bern in 1886 in Lithuania, then a part 
of Russia. He was educated in economics at St. Petersburg University. In 1919 
he married Alexsandra Jurasatis. He was active in securing Lithuania’s independ- 
ence from Russia, and was one of the signers of the Lithuanian declaration of 
independence in 1918. Mr. Vailokaitis was in the Parliament of the new Govern- 
ment and was instrumental in setting up the monetary system for the country. 
Most of the remainder of his life was spent in bringing industry to Lithuania. 
The only non-Government steel mill in the country was owned by him. Brick 
factories were also owned by him, as well as banks in every city of the country. 
Four children were born of this marriage: A daughter, Danute, 1919; a daughter 
Birute 1921; a daughter Ramute, 1924; and, a son, Jonas, 1925. 

In the year 1940 Mr. and Mrs. Vailokaitis and son, Jonas, and daughter 
Ramute, fled Lithuania as the country was being occupied by the Soviet Union. 
They entered Germany and applied for immigration visas-to the United States of 
America, in the same year. After a 2-year waiting period, they received a 
registration number (believed to be, by memory, 51-111 or 53-111), and were 
notified to report to the American consul in Berlin on a certain date and time, 
to receive their immigration visas. The consulate, however, was closed 2 days 
before the time they were to appear. (I am enclosing a photostatic copy of the 
application for immigration.) This application also includes Ramute Vailokaitis, 
Until I started to gather this information, I did not Know that they had applied 
for a visa to the United States. Presumably, the United States State Department 
would still have a file on the Vailokaitis family; and. 1 am wondering if it would 
change the complexion of the case if the State Department had, at one time, 
O. K.’d immigration visa for Ramute Vailokaitis. Because of the closing of the 
consulate, they were forced to remain in Germany for the duration of the war. 
All the property in Lithuania was confiscated by the Soviet Government. 

Birute Vailokaitis came to the United States on a visitor’s visa in 1939. She 
married William McClain, an American citizen, and became an American citizen 
herself. _Danute married Jonas Jasinskas and came to the United States in 1939 
on a diplomatic visa. They are still residing in the United States. Alexandra 
Vailokaitis came from Germany to the United States in 1947 on a preference visa, 
and immediately took out first papers: The son, Jonas Vailokaitis, migrated to 
Canada along with the daughter Ramute. Jonas remained in Canada while 
Ramute came to the United States on a visitor’s visa which she had extended. 
During this extension, you instituted a bill to be put in Congress to allow her to 
apply for immigration. She has been residing in the United States, awaiting the 
outcome of that bill. 

If there is any other information with which I may supply you, please let me 
know. ‘Thank you for past assistance. 

Sineerely, 
Witiram McCrary. 

The committee, upon consideration of all the facts in this case, is 


of the opinion that H. R. 677, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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-2MiaWatrer, from the Committee on the Judiciary, submitted the 


following 


REPORT 


3 [To accompany H. R. 870] 


JUL5 19 


a 

The Comniittee on the Judiciary, to whom was referred the bill 
(H. R. 870) for the relief of Anton Bernhard Blikstad, having con- 
sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That for the purposes of the immigrantion and naturalization laws, Anton Bern- 
hard Blikstad, shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax Upon the granting 
of permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota officer to deduct one number from the 
appropriate quota for the first year that such quota is avilable. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to a native of Spain and a citizen of Norway. 
The bill also provides for the payment of the required visa fee and 
head tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
October 7, 1949, from the Acting Assistant to the Attorney General, 
to the chairman of the Committee on the Judiciary, regarding a bill 
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(H. R. 2857) then pending for the relief of the same individual. The 
said letter reads as follows: 
OcroBER 7, 1949. 
Hon. EManveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuartrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2857) for the relief of Anton 
Bernhard Blikstad, an alien. 

The bill would direct the Attorney General, in the administration of the immi- 
gration and naturalization laws, to record the lawful admission for permanent 
residence of Anton Bernhard Blikstad as of January 18, 1949, at New York, N. Y., 
and would direct the Secretary of State to instruct the quota-control officer to 
deduct one number from the appropriate immigration quota. . 

The files of the Immigration and Naturalization Service disclose that the alien 
was born in Spain on October 29, 1922, and that he is a citizen of Norway. He 
first entered the United States in 1946, remaining until April 1948, and last entered 
at the port of New York on January 18, 1949, when he was admitted as a temporary 
visitor until July 17, 1949. He has not received any extensions of his temporary 
stay. Further proceedings, however, were ordered held in abeyance pending 
consideration of the instant bill. 

The alien has not been employed in this country. He has been a student or 
observer at the Clemson Bros., Inc., plant at Middletown, N. Y., manufacturers 
of lawn mowers and metal-cutting devices. He stated that his parents in Norway 
are willing and able to finance his stay in the United States. 

The quota of Spain, to which the alien is chargeable, is oversubscribed for 
many years and a visa is not readily obtainable. His case is similar to those of 
many other aliens who desire to enter the United States for permanent residence 
but who are unable to do so because of the oversubscribed condition of the quotas 
to which they are chargeable. The record presents no facts which would justify 
enactment of special legislation granting him a preference over other aliens who 
are awaiting their turn for immigration visas. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peter CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 


Mrs. St. George, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enact- 
ment of her measure, submitting the following statements in support 


of H. R. 870: 
Mipp.etown, N. Y., May 14, 1951. 
Re H. R. 870, relief of Anton B. Blikstad. 
Hon. KATHERINE St. GEoRGE, 
House of Representatives, Washington, D. C. 

Dear CONGRESSMAN: Pursuant to your request of May 8, I am enclosing 
herewith Mr. Blikstad’s affidavit, as well as several statements from local 
organizations. 

We are now looking forward to encouraging news from your office. 

Your attention and efforts in this matter are highly appreciated by all concerned. 

Very truly yours, 
FRANKLIN A. SCHRIVER. 


State or New YorK, 
County of Orange, ss: 

Anton Bernhard Blikstad, being duly sworn, deposes and says: That the de- 
ponent has not at any time been a member of, or associated with, any Fascist or 
totalitarian organization or group in any nation. 

BernwARD BLIKsTaD. 

Sworn to before me this 11th day of May 1951. 


Beatrice R. Gamers, Notary Public. 
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MIpDLETOWN Post 151, American LEGION, 


Middletown, N. Y., May 14, 1951. 
To Whom It May Concern: 

Bernhard Blikstad has been a resident of the community for over 3 years and 
we have acquired a personal knowledge of his background and his military 
achievements during the late war in Norway. 

Knowing Mr. Blikstad and his interest in community affairs, we can highly 
recommend his application for citizenship in this country. 

Yours truly, 


Donatp Brakes, Post Adjutant. 





Wau, Community Broapcastine Corp., 
Middletown, N. Y., May 11, 1951. 
Re Anton Bernhard Blikstad. 


To Whom It May Concern: 


As a major in the Marine Corps Reserve, I have a great deal of respect and 
admiration for Anton Bernhard Blikstad. I have known Mr. Blikstad for the 
past 3 years and am familiar with his excellent and courageous work in the late 
war on the side of the Allies. 

His activity in civic affairs and in athletics is highly regarded in our com- 
munity. 

I would make no reservation in recommending him for citizenship of our 
country. 

Very truly yours, 
Grorce F, SHEPARD. 





MIDDLETOWN CHAMBER OF COMMERCE, 
Middletown, N. Y., May 11, 1941. 
Re Anton Bernhard Blikstad. 
To Whom It May Concern: 

It is my pleasure as president of the Middletown Chamber of Commerce to 
highly recommend Anton Bernhard Blikstad. I have known him for the last 3 
years and cannot say enough for his sincerity, integrity, and community interest. 

It seems to me fitting that young men of his type express their desire to be 
citizens of these United States and just as fitting that our men of Government 
authority grant them the privilege of citizenship. 

Sincerely yours, 
KennetH W. Tuompson, President. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 870, as amended, should be enacted and it ac- 
cordingly recommends that the bill do pass. 
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Me Grauam, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 970] 


JUL5 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 970) to adjust the status of an alien who is in the United States 
and{who is a quota immigrant, having considered the same, report 
favorably thereon with an amendment and recommend that the bill, 
as amended, do pass. 

The amendment is as follows: 

Amend the title so as to read: 


A bill for the relief of Antonios Charalambou. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Greece. The bill also 
provides for the payment of the required visa fee and head tax and 
for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary. The said letter reads as follows: 

Aprit 25, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 970) for the relief of 
Antonios Charalambou, an alien. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, Antonios Charalambou shall be considered to have been 
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lawfully admitted to the United States for permanent residence as of the date of 
its enactment, upon payment of the required visa fee and head tax. It would 
also direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropriate immigration quota. 

The files of the a and Naturalization Service of this Department 
disclose that Antonios Charalambou is a native and citizen of Greece, havin 
been born on the island of Samos, on May 15, 1902. He last entered the Unite 
States on August 25, 1950, as a seaman, and was granted the usual 29-day period 
within which to reship, but he has failed to depart subsequent to his last entry. 
Warrants of arrest in deportation proceedings were issued in May and November 
1948, but the proceedings ‘were ‘termi because of his departing from the 
United States on each of those occasions. The alien is married and his wife and 
three children live in Piraeus, Greece. He has stated that within the last 2 years 
he has spent about $5,000 on his family and that, should he succeed in adjusting 
his status to one of legal residence, he hopes to bring his entire family to the 
United States. 

According to information supplied by the alien, he served in the Greek Army 
from 1921 until 1924 and had 8 months of active service in Turkey during the war 
between Greece and Turkey, the ‘balance of ‘his service being in Macedonia, and 
ending in an honorable discharge in 1924. It is claimed by the alien that in June 
1947, he applied to the American consul in Marseilles, France, for an immigration 
visa; that a quota immigration visa was allocated to him but that he was unable 
vo return to Marseilles to get it during its validity; that his parents starved to 
death in Greece in 1941; and that he has a brother still living in Greece. Further 
he claims that he was last in Greece for a brief time in 1945; that he first came to 
the United States in March 1941, asa member of the crew of a Greek vessel, was 
left ashore because of illness, and had remained in this country for about 4 months 
when he obtained employment as a member of the crew of an American vessel 
and that he has since been sailing on American vessels in and out of the United 
States. He registered under the Alien Registration Act of 1940 and under the 
Selective Service Act of 1940 at the proper draft board in New York City on Janu- 
ary 5,1943. Inasmuch as he was then serving in the merchant marine, he claims 
that he was deferred from active military duty. His assets in this country, other 
than personal belongings, are reported to be limited to a substantial sum on de- 
posit in a Brooklyn, N. Y., bank. He has stated that he owns a home in Greece 
and that he now lives in Baltimore, Md. 

The quota of Greece, to which the alien is chargeable, is oversubscribed and an 
immigration visa is not readily obtainable. The record, however, fails to present 
facts which would justify enactment of special legislation granting him a prefer- 
ence over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


The committee files also contain the followmg communication: 


Waspincton D. C., June 6, 1951. 
In re H. R. 970, Charalambou, Antonios, 

Hon. Francis E. WaA.reEr, 
Chairman, Immigration Subcommittee, 
House Committee on the Judiciary, Washington, D. C. 


DeaR Mr. CuHarrMan: I respectfully request that this letter be considered a 
summary of my statement on behalf of the subject bill at the hearing before the 
Subcommittee on Immigration on June 4, 1951. 

Briefly, by reason of the enactment on September 23, 1950, of the Internal 
Security Act of 1950, the subject alien, a Greek national and a seaman, lost his 
eligibility to American naturalization under section 325 of the Nationality Act 
of 1940, although at that date he had served more than 5 years aboard American 
vessels and had, in fact, filed in 1949 with the Immigration and Naturalization 
Service his form N—400, the preliminary form for petition for naturalization, and 
was appdrently qualified prior to the amendment to section 325 contained in the 
aforesaid Internal Security Act. 

Section 325, as amended, now requires that an alien seaman applying for 
naturalization must have been ‘“‘previously lawfully admitted for permanent 
residence’”’ (sec. 26 of the act of September 23, 1950), and provides an exception 
in favor of those who had prior to September 23, 1950, formally filed petition 
for naturalization. The subject alien, being chargeable to the nonpreference 
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portion offthe Greek quota, which is heavily oversubscribed, has not been able 
to obtain immigrant visa, and it is not likely that he will be able to obtain such 
visa as a nonpreference Greek quota immigrant in the next 5 years.. The alien 
did file his Form N-—400, an affirmative step toward the citizenship he greatly 
desires, and was prevented from completing his naturalization prior to September 
23, 1950, because of absence from the country aboard an American ship in far- 
eastern waters from December 3, 1949, to October 13, 1950. 

The alien asks recognition of his situation as one sounding in equity, and 
desires the relief of a grant of permanent residence upon which he can continue 
his application to petition for naturalization. 

The noteworthy facts of his American ship service, are briefly as follows. He 
began shipping American on August 30, 1941, aboard the S. 8. Silver Sword, and 
remained continuously aboard her until torpedoed September 20, 1942, on the 
Archangel run, whereupon he was rescued, successively, by each of two sister 
ships in the convey which, in turn, were torpedoed. Finally rescued by a de- 
stroyer, he was returned to the United States aboard the Queen Mary as a survi- 
ving seaman. He shipped out again promptly in January 1942 aboard an Amer- 
ican ship, and continued shipping so throughout the war, only remaining ashore 
when hospitalized and under medical care for stomach disorders. He continued 
shipping American after the war and in 1948, when it became difficult for aliens 
to obtain American shipping berths he was twice under threat of warrants of 
arrest in deportation, a:though at all times he was waiting daily for a ship in 
the maritime hiring halls. he record does not reveal that these warrants of 
arrest were ever served on the subject alien, but does show that he did ship out 
in January, July, and December 1948. It should be noted here that the alien 
had never taken shore employment between the period August 20, 1941, to 
October 13, 1950, and at all times attempted faithfully to abide by American 
immigration laws and regulations. 

In 1949, the alien was advised by immigration officials that he was eligible to 
naturalization as an American citizen upon basis of more than 5 years’ honorable 
service aboard American ships. Alien was very anxious to avail himself of this 
privilege and filed promptly the Form N-400, the preliminary form for petition 
for naturalization. Thereafter, having in mind the threats of arrest in deporta- 
tion in 1948, he thought it proper to continue shipping while awaiting action on 
his application. This he did, and on December 3, 1949, he shipped aboard the 
8S. 8. Cygnet ITT, an American ship, which thereafter sailed in the far eastern 
waters, returning to American ports in the Gulf of Mexico for reloading and 
immediate turn-around to far eastern ports. This ship only returned to the east 
coast in October 1950, whereupon the alien learned that the Immigration and 
Naturalization Service had many months before sent him notice to appear for 
further steps in naturalization. The alien had upon every possible occasion kept 
in touch with his New York address by long-distance telephone in an effort to 
ascertain whether the Immigration and Naturalization Service had sent him 
notice to appear, but unfortunately he received no word of the notice to appear 
until after his eligibility to naturalization had been cut off by the enactment of 
the Internal Security Act. 

The alien is an experienced seaman of approximately 30 years aboard ships, 
and although he is anxious to continue shipping American, and there is a demand 
for experienced seamen, he is unable to resume his calling because he cannot com- 
= is naturalization or even take out first papers. He is presently ashore, 

ing unable to ship foreign flag while awaiting determination of his status. He 
is not, however, and never has been a public charge, being now gainfully employed 
as a painter upon a Government project at Bainbridge, Md. 

The alien is married, having a wife and childern in Greece, to whom he has 
regularly for many years sent money and has provided full support. The record 
indicates that his conduct is good, and he has never been arrested for, or con- 
victed of, any criminal offense. 

Respectfully submitted. 


Rosert T. REYNOLDs. 
Upon consideration of all the facts in this case the committee is of 


the opinion that H. R. 970, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1136)¢for the relief of Sister Natalie (Marie Palagyi) and 
Sister Alice (Elizabeth Slachta), having considered the same, report 
favorably thereon with an amendment and recommend that ‘the bill 


do ; 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That for the purposes of the immigration and naturalization laws, Sister Natalie 
(Marie Palagyi) and Sister Alice (Elizabeth Slachta) shall be held and considered 
to have been lawfully admitted to the United States for permanent residence 
as of the date of the enactment of this Act, upon the payment of the required 
visa fees and head taxes. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct the proper 
be officer to deduct two numbers from the number of displaced persons who 
li be granted the status of permanent residence pursuant to section 4 of the 
: Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U. 8. C. 
App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant. the status of 
permanent residence in this country to two nuns, who are natives of 
Hungary and Czechoslovakia. The bill is amended in accordance 
with established precedents and provides for the payment of the 
eared visa fees and head taxes and for the appropriate quota 

uctions. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
‘ April 12, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Aprit 12, 1951. 
Hon. EMANUEL CELLER, 


Chairman, ‘ »mmittee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 1136) for the relief 
of Sister Natalie (Marie Palagyi) and Sister Alice (Elizabeth Slachta), aliens. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, Marie Palagyi and Elizabeth Slachta, upon payment of the 
required visa fee and head tax, shall be considered to have been lawfully admitted 
to the United States for permanent residence. It would.further direct the Secre- 
tary of State to instruct the quota-control officer to deduct two numbers from 
the quota of Hungary. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Marie Palagyi was born in Budapest, Hungary, on November 14, 
1909, and that Elizabeth Slachta was born in Kassa, Czechoslovakia, on January 
15, 1896. Marie Palagyi and Elizabeth Slachta last entered the United States 
respectively on February 7, 1950, and October 13, 1949. Both aliens were 
admitted as temporary visitors under section 3 (2) of the Immigration Act of 
1924, the former until May 7, 1950, and the latter until April 12, 1950. They 
are nuns of the Roman Catholic Church. 

Marie Palagyi has stated that, while formerly a citizen of Hungary, she is 
presently stateless; that her father is deceased and that her mother resides in 
Budapest; that her basic education was completed at the age of 18 when she 
entered the Convent of the Sisters of Social Service in Budapest; that she remained 
at that convent until June 21, 1946, except for a 6-month stay in a convent 
in London, England, where she studied the English language; and that about 
June 22, 1949, she paid to an unknown Austrian the sum of $500 to smuggle her 
across the Hungarian border into Austria where she entered a convent in Vienna 
for 3 months. Further she stated that on August 24, 1949, she obtained a non- 
immigrant visa from the American consul in Vienna for the purpose of coming 
temporarily to the United States as a social worker with her religious order; that 
subsequently she received visas from other consulates to enable her to visit other 
countries, while en route to the United States; that she left Vienna in October 
1949, and proceeded to Zurich, Switzerland, where she remained at a convent 
until December of the same year, then leaving for Brussels, Belgium, where she 
continued her social work. She left Rotterdam, the Netherlands, on January 
25, 1950, for the United States. After staying 4 months in New York City she 
went to the headquarters of the Sisters of Social Service, at Buffalo, N. Y. 
staying there until June 1950, and then returning to New York City. She has 
traveled considerably since coming to the United States, including two trips to 
Canada. It is her apparent intention to remain in the United States, if her 
immigration status is adjusted, and it is understood that she is now in New York 
City under the supervision of the Sisters of Socia! Service. 

Elizabeth Slachta apparently was last a citizen of Hungary and is presently 
stateless. She stated that in 1908 she came to the United States with her parents 
and resided in New York City; that about 1912 she and her mother returned to 
Hungary, her father returning 2 years thereafter; that her parents did not become 
citizens of the United States; that she resided in Budapest upon her return to 
Hungary and attended the schools of that country, including a 4-year course.in 
a college for teachers in Budapest, a year’s course in home economics, and further 
courses in an agricultural training coliege for teachers. She taught in an orphanage 
—_ for 2 years and in 1922 proceeded to London, England, where she was 

ress in the Hungarian Legation. Sometime in 1930 she returned to Hungary 

joined the Sisters of Social Service, and has served this order in Austria, 
Rumania, and Hungary, and in 1947 she was sent to China ‘where she served in 
the cities of Shanghai and Peking until she sailed for the United States. Upon 
arriving in this country she had a Roaueidin passport and an emergency document 


issued by the Vatican Legation in China, In the United States this alien has 
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spent her time at the homes of her order in Buffalo, N. Y.; Kansas City, Mo.; 

Jashington, D. C.; and New York City. 

The quota of Hungary to which Marie Palagyi is chargeable and the quota of 
Czechoslovakia to which Elizabeth Slachta is chargeable are both oversubscribed 
and immigration visas are not readily obtainable. 

Whether the bill should be enacted involves a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 
Should the bill receive favorable consideration, however, it is suggested that it 
be amended to provide for the deduction of one number from the quota of Hungary 
and one number from the quota of Czechoslovakia. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Mansfield, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure. 

In view of the fact that similar legislation has been enacted by the 
Congress and, upon consideration of all the facts in this case, the 
committee is of the opinion that H. R. 1136, as amended, should be 
enacted and it accordingly recommends that the bill do pass. 


“~“ 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1420) for the relief of Dr. Eugen Jose Singer and Mrs. Frieda 
Singer, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 1, strike out all of lines 3 through 12. 

On page 2, line 1, strike out the words “Src. 2.” 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in the 
United States to a married couple, natives of Rumania and citizens 
of Palestine. The bill, as amended, also provides for the payment 
of the required visa fee and head tax and for the appropriate quota 
deductions. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
April 3, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 


Aprit 3, 1951. 
Hon. Emanvet CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the nn of Justice relative to the bill (H. R. 1420) for the relief of Dr. 
tae ose Singer and Mrs. Fireda Singer, aliens. 

he bill would direct the Attorney General to cancel deportation proceedings 
in the cases of Dr. Eugen Jose Singer and Mrs. Frieda Singer and would provide 
that they shall not be subject to deportation by reason of the same facts upon 
which such proceedings were commenced. It would also provide that Dr. and 
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Mrs. Singer shall be considered to have been lawfully admitted to the United 
States for permanent residence as of the date of its enactment upon payment of 
the required visa fees and head taxes. Finally, the Secretary of State would be 
directed to instruct the quota-control officer to deduct two numbers from the 
appropriate quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Singer was born on June 1, 1913, in Bucharest, Rumania, and 
that Mrs. Singer was born on August 13, 1907, in Cernawitz, Rumania. Both 
aliens are citizens of~Palestine, having entered that country as refugees. They 
were admitted to the United States from Palestine on October 23, 1947, for a period 
of 14 days while en route to Mexico. They later attempted to enter the Republic 
of Mexico at Nuevo Laredo but were denied admission because of the invalidity 
of their visas. Dr. Singer has been employed as a professor of music at Salem 
College, Salem, W. Va., since the latter part of 1948. He testified on April 29, 
1948, that he had again attempted to enter Mexico but had been unsuccessful. 
In addition he claimed to have tried to obtain permission to enter Chile, but with- 
out success. 

A warrant of arrest was issued against the aliens on April 29, 1948, but action 
was deferred pending consideration of their applications for adjustment of their 
status as displaced persons. On February 19, 1951, Dr. Singer’s application for 
adjustment of his immigration status under section 4 of the Displaced Persons 
Act of 1948, as amended, was denied by order of the Assistant Commissioner of 
Immigration and Naturalization. Action on Mrs. Singer’s application for ad- 
justment of her status under the same act has not been completed. The files 
further reveal that at a hearing held on his application, Dr. Singer stated that he 
would never take up arms in defense of this country against Israel in the event of 
war between the United States and that nation. 

The quota of Rumania, to which the aliens are chargeable, is oversubscribed 
and immigration visas are not readily obtainable. here is nothing in the 
record, however, which would justify the enactment of special legislation to grant 
a preference to these aliens over other aliens who are awaiting an opportunity to 
enter the United States under established quotas. Their cases are similar to those 
of many other aliens who desire to enter the United States but who are unable to 
do so because of the oversubscribed condition of the quotas to which they are 
chargeable. To enact the proposed legislation would encourage others to enter 
this country as transients, remain here and seek exemption from the general 
immigration laws. . 

Accordingly, the Department of Justice is unable to recommend enactment of 
the measure. 

Yours sincerely, 
PryTon Forp, 
Deputy Attorney General. 


Mr. Bailey, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following letters in support of this legislation: 


Tue Satem Kiwanis Cuvp, 
Salem, W. Va., March 18, 1951. 
Hon. CieveLAND M. BalILey, 
House Office Building, Washington, D. C. 


DeEaR CONGRESSMAN BarLey: It has come to the attention of the Salem 
Kiwanis Club that a bill has been introduced or is pending relating to the citizen- 
ship of Prof. Eugen Singer and his wife, Manon Singer. At a recent meeting of 
the board it was voted that a letter should go to you in their behalf. 

Mr. Singer has been in the employ of Salem College since coming to Salem. 
He and Mrs. Singer have taken an active interest in the civic life of Salem and 
Clarksburg, he serving as director of the Clarksburg Symphony Orchestra and 
Community Chorus, she as a teacher of music. Mr. Singer has been an active 
member of the Kiwanis Club and serves as pianist of the local club. 

It is our belief that these folk are distinctly of excellent background, that they 
are desirable as citizens of the United States, and that they would make thought- 
ful, dependable citizens of our country. 

It is a pleasure to send this letter on their behalf. We trust that the bill making 
possible their citizenship will receive your wholehearted support. 

Respectfully yours, 


R. P. Seacer, President. 
ARLEN L. Swicer, Secretary. 
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THE SaLvaTIon Army, 
Clarksburg, W. Va., February 7, 1951. 
CLEVELAND M. Batrtey, 

Congressman, House Office Building, Washington, D. C. 


My Dear Sir: Recently our local papers have announced your special interest 
in the welfare of our two friends Professor and Mrs. Singer with reference to 
their becoming citizens of our great country. 

We of the Salvation Army are very happy that steps are being taken in their 
interest, for since their coming to the city of Clarksburg they have made a definite 
impression on the hearts of the people in their zeal for the improvement of the 
community and they have given of their time and talents without thought of 
remuneration in the interest of all classes. 

We do hope and pray that every success will attend your efforts on their behalf. 

With kindest regards, I remain 

Yours sincerely, 


Victor FarMER, Captain. 





MacDona.p’s, 


Clarksburg, W. Va., March 13, 1951. 
Hon. CLEVELAND M. BalILEy 


Congressman from West Vir inia, 
House Office Building, Washington, D. C. 


Dear Mr. Battery: I am writing you in behalf of Prof. Eugene Singer and his 
wife Mrs. Manon Singer. He and Mrs. Singer are very anxious to become 
naturalized American citizens. 

I understand from Mr. Bond, president of Salem College, that their application 
for citizenship at present is being considered. I know these folks and it is my 
sincere opinion that they both would make good citizens, the kind that we need. 

Will greatly appreciate you doing whatever you can to help them attain their 
one big desire. 

Sincerely yours, 
M. E. MacDona tp, 
President, Clarksburg Rotary Club. 


First Metuopist Cuurca, 
Clarksburg, W. Va., February 9, 1951. 
Hon. CLEVELAND M. Battey, M. C., 

The House of Representatives, Washington, D. C. 


Dear Mr. Barter: Through the columns of the Clarksburg Exponent I dis- 
cover that you have introduced into the United States Congress a bill, which if 
passed, will hasten the admission of Prof. and Mrs. Eugene J. Singer, of Salem 
College, Salem, W. Va., to United States citizenship. I want to commend you for 
this action and trust that the bill may be pushed to early passage. 

Professor and Mrs. Singer are choice people—gracious, intelligent, accom- 
plished and thoroughly responsible. I know of no one who has made a greater 
contribution to the cultural enrichment of Harrison County and surrounding 
areas during the past 3 years than they have made. Professor and Mrs. Singer 
have given a number of programs in our church and, almost weekly, they are 
performing some worth-while and distinct service in the churches, schools, clubs, 
and civic organizations in Clarksburg and environs. 

Professor Singer has organized and directs the Clarksburg symphony orchestra, 
the Clarksburg community chorus, and the Clarksburg junior symphony 
orchestra. This, I think, will help you to understand the valuable contribu- 
tions Professor and Mrs. Singer have made and are making to the cultural life 
of Harrison County. 

May I add, their standards of life and their moral ideals are high and their 
loyalty to the United States and its institutions are beyond question. They 
are held in highest esteem by citizens of the community. 

I thank you for manifesting this interest in Professor and Mrs. Singer for they 
are most worthy and their spirit is as fine as could be found. 

Sincerely yours, 


JoHN E. HANIFAN. 


The committee, upon consideration of all the facts in this case, 
is of the opinion that H. R. 1420, as amended, should be enacted 
and it accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2158) fer the relief of Sister M. Crocefissa and Sister M. 
Reginalda, having considered the same, report favorably thereon with 
amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Sister M. 
Crosefissa (Maria Pozzobon) and Sister M. Reginalda (Giovannina Gemin) shall 
be held and considered to have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fees and head taxes. Upon the granting of permanent 
residence to such aliens as provided for in this Act, the Secretary of State shall 
instruct the proper quota officer to deduct two numbers from the appropriate 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant permanent residence 
in the United States to two missionary sisters of the Third Order of 
St. Francis of Rome, Italy. The bill also provides for the payment 
of the required visa fees and head taxes and for the appropriate quota 
deductions. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 24, 1950, to the chairman 
of the Committee on the Judiciary, regarding a bill (H. R. 7726) 
presen in the Eighty-first Congress for the relief of the same persons. 

ister M. Leonida, also referred to in the below-quoted report, is the 
beneficiary of H. R. 2160, Eighty-second Congress. 
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DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, October 24, 1950. 
Hon. EMaANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7726) for the relief of Sisters 
M. Crocefissa, M. Reginalda, and M. Leonida. 

The bill would provide that Sister M. Crocefissa (Maria Pozzobon), Sister M. 
Reginalda (Giovannina Gemin), and Sister M. Leonida (Zanka Gotcheva) shall 
be considered to have been lawfully admitted to the United States for permanent 
residence as of the dates of their last entries, on payment of the required visa fees 
and head taxes. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that the aliens, at the time of their entry into the United States, were destined 
for Mount St. Francis Convent, Peekskill, N. Y. They are missionary sisters of 
the third order of St. Francis, of Rome, Italy. It appears that they joined the 
order in Rome with the understanding that they would receive foreign assignments. 
The orders directing them to travel to the United States were issued by the mother 
suferior in Rome, Italy. The aliens were admitted into the United States at the 
port of New York under section 3 (2) of the Immigration Act of 1924 as temporary 
visitors. 

The files disclose the following additional information with respect to the 
individual aliens. 

Maria Pozzobon (Sister Crocefissa) is a native and citizen of Italy, having 
been born in Cavasagra, Italy, on February 7, 1923. She last entered the United 
States on January 9, 1948, and was admitted until April 25, 1948. Several 
extensions of her temporary stay were granted, the last one until May 15, 1950. 
She attended school in her native town until about 1934. She then lived and 
worked on the farm of her parents in Italy. In 1945 she joined the Third Order 
of St. Francis in Rome, Italy, as a missionary worker. Her mother, four brothers, 
and five sisters reside in Italy. Her only close relative in the United States is 
an uncle in Antioch, Calif. Her duties at the Peekskill convent are those of 
practical nurse in the Sisters’ infirmary. 

Giovannina Gemin (Sister M. Reginalda) is a native and citizen of Italy, 
having been born in Ospedaletto, Italy, on February 2, 1928. She last entered 
the United States on January 9, 1948, and was admitted until April 25, 1948. 
She was granted several extensions of stay, the last one until May 15, 1950. The 
alien testified that she attended school until about the year 1938. From 1938 
until July 1945, when she joined the Third Order of Saint Francis in Rome, Italy, 
as a missionary Sister, she resided and worked in her parents’ home. Her parents, 
three brothers, and two sisters reside in Italv. She has no close relatives in the 
United States. Her duties at the Mount St. Francis Convent are those of a 
kitchen helper. 

Zanka Gotcheva-Badeva (Sister Leonida) is a native and citizen of Bulgaria 
having been born in Miromir, Bulgaria, on September 21, 1921. She last entered 
the United States on June 27, 1948, and was admitted until December 27, 1948. 
She was granted several extensions of stay, the last one until June 26, 1950. She 
stated that here full name is Zanka Gotcheva-Badeva, and that she attended St. 
Joseph s Parochial School in Miromir, Bulgaria, until 1933. From 1933 until 
1937 she was enrolled in the St. Joseph’s School in Constantinople, Turkey. She 
joined the Third Order of St. Francis on September 24, 1937. She has no relatives 
in this country. Her parents died in Bulgaria, and her only living relative is an 
uncle, Father Ignitus Badeva, a priest of the Roman Catholic Church, who resides 
in Bulgaria. She was at the Mount St. Francis Convent from the time of her 
admission in June 1948, until September 1948. Since the latter date, she has 
been a housekeeper in charge of the girls’ dining room at the Ladycliffe College, 
Highland Falls, N. Y. 

The quotas for Italy and Bulgaria to which the aliens are chargeable, are over- 
subscribed and immigration visas are not readily obtainable. It appears that 
there are insufficient young women enrolling, in the United States, as sisters, who 
are willing to carry on domestic duties such as are performed by these aliens. It 
is averred that such women are actually being sought by the order in the United 
States so that the situation in this country might be alleviated. Whether in 
this case the general provisions of the immigration laws should be waived presents 
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a question of legislative policy concerning which this Department prefers not to 
make any recommendations. 

If the measure should receive favorable consideration by the committee, it is 
suggested that it be amended by showing the full name of the alien, “‘Zanka 
Gotcheva-Badeva,” in parentheses at the beginning of line 6, and by adding the 
following section: 

“Sec. 2. Upon the enactment of this bili, the Secretary of State is authorized 
and directed to instruct the proper quota-control officer to deduct two numbers 
from the nonpreference category of the quota for Italy and one number from the 
nonpreference category of the quota of Bulgaria for the first year such quotas are 
available.” 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mrs. Beatrice Herda Norrell, secretary to Representative William 
A. Barrett, the author of this legislation, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


Chairman and members of the committee, I am here in behalf of H. R. 2158 
due to the fact that Congressman Barrett cannot be present today. 

The two sisters in whose behalf I appear belong to the Missionary Sisters of 
the Third Order of St. Francis of the Catholic Church. They have been here 
since June 9, 1948, and January 9, 1948, respectively. They were connected 
with the order while abroad. 

They are of the most desirable type and there can be no question that if these 
bills be approved they will be distinct assets to the United States. These Sisters 
are working for the Catholic order and are not in any sense in competition with 
American workers. They expect to remain here permanently and during their 
entire life in all likelihood will be engaged in this charity work which they are 
now doing. 

Sister Crocefissa is engaged at the present time in the Sisters infirmary and 
Sister Reginalda is engaged in kitchen work in St. Joseph’s Home in Peekskill, 
N.Y. As above stated, there will be no competition and the work will be entirely 
of a charitable nature. 

It is hoped that the committee can see its way clear to approve these bills. 

They came as section 32 visitors for temporary stay. Since arrival here they 
have become impressed with American ideals, standards, and customs and are 
anxious to remain here permanently. The order itself is very anxious to have 
them remain because of difficulty in securing persons to perform like work. 

There is no chance of either of these persons for whom bills have been intro- 
duced to become public charges or in anywise dependent upon the community. 
Their future is taken care of as well as the present. They are of the most de- 
sirable type. 


The committee files also contain the following statement submitted 
by Mother M. Bernice, provincial superior, Mount St. Francis, 
Peekskill, N. Y.: 

Mount Sr. FRANCIs, 
PEEKSKILL, N. Y. 

Sister Reginalda and Sister Crocefissa came to the United States from our 
Motherhouse in Rome, Italy, on January 9, 1948, and Sister Leonida came on 
June 27, 1948. 

Our community, the Missionary Sisters of the Third Order of St. Francis, is 
engaged in teaching in parochial schools, and caring for dependent and neglected 
children in our institutions here at Peekskill and at the Kennedy Home in the 
Bronx, as well as caring for children in a day nursery in New York City and two 
in Philadelphia. 

To help us in our work, and to augment our staff of sisters, we have in the past 
had sisters come from our Motherhouse in Rome, Italy. These sisters have 
become citizens of the United States, and are very useful. 

Sisters Reginalda, Crocefissa, and Leonida, since they have been in the United 
States have become very valuable to us. Sister Reginalda is engaged in our 
kitchen here at St. Joseph’s Home, Peekskill, where we care for approximately 
250 dependent children. Sister Crocefissa and Sister Leonida are engaged in our 
Sisters’ infirmary. 
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These sisters are very desirious of remaining in the United States, and we are 
most anxious to keep them. They are supported by the community, and do not 
receive any remuneration for their work. All of the sisters have adapted them- 
selves very well, and we would consider it a tremendous loss if we are not able to 
keep these sisters. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2158, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2160) for the relief of Sister M. Leonida, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 
the following: 
That for the purposes of the immigration and naturalization laws, Sister M. 
Leonida (Zanka Gotcheva) shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date of the 
enactment of this Act, upon the payment of the required visa fee and head tax. 
Upon the granting of permanent residence to such alien as provided for in this 
Act, the Secretary of State shall instruct the proper quota officer to deduct one 
number from the number of displaced persons who shall be granted the status of 
permanent residence pursuant to section 4 of the Displaced Persons Act, as 
amended (62 Stat. 1011; 64 Stat. 219; 50 U. S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Sister M. Leonida, a 
eet sister of the Third Order of St. Francis of Rome, Italy. 
The bill also provides for the appropriate quota deduction and for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated October 24, 1950, to the chairman 
of the Committee on the Judiciary, with reference to a bill then pending 
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in the Eighty-first Congress for the relief of the same person. (Sisters 
M. Crocefissa and M. Reginalda, also mentioned in the said report, 
are the beneficiaries of H. R. 2158, Eighty-second Congress.) The 
said letter reads as follows: 
OcToBER 24, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Crarrman: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 7726) for the relief of Sisters 
M. Crocefissa, M. Reginalda, and M. Leonida. 

The bill would provide that Sister M. Crocefissa (Maria Pozzobon), Sister M. 
Reginalda (Giovannina Gemin), and Sister M. Leonida (Zanka Gotcheva) shall 
be considered to have been lawfully admitted to the United States for permanent 
residence as of the dates of their last entries, on payment of the required visa 
fees and head taxes. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens, at the time of their entry into the United States, were 
destined for Mount St. Francis Convent, Peekskill, N. Y. They are missionary 
sisters of the Third Order of St. Francis of Rome, Italy. It appears that they 
joined the order in Rome with the understanding that they would receive foreign 
assignments. The orders directing them to travel to the United States were 
issued by the mother superior in Rome, Italy. The aliens were admitted into 
the United States at the port of New York under section 3 (2) of the Immigra- 
tion Act of 1924 as temporary visitors. 

The files disclose the following additional information with respect to the 
individual aliens, 

Maria Pozzobon (Sister Crocefissa) is a native and citizen of Italy, having 
been born in Cavasagra, Italy, on February 7, 1923. She last entered the United 
States on January 9, 1948, and was admitted until April 25, 1948. Several 
extensions of her temporary stay were granted, the last one until May 15, 1950. 
She attended school in her native town until about 1934. Shen then lived and 
worked on thefarm of her parents inItaly. In 1945 she joined the Third 
Order of St. Francis in Rome, Italy, as a missionary worker. Her mother, four 
brothers, and five sisters reside in Italy. Her only close relative in the United 
States is an uncle in Antioch, Calif. Her duties at the Peekskill convent are 
those of practical nurse in the sisters’ infirmary. 

Giovannina Gemin (Sister M. Reginalda) is a native and citizen of Italy, 
having been born in Ospedaletto, Italy, on February 2, 1928. She last entered 
the United States on January 9, 1948, and was admitted until April 25, 1948. 
She was granted several extensions of stay, the last one until May 15, 1950. 
The alien testified that she attended school until about the year 1938. From 
1938 until July 1945, when she joined the Third Order of St. Francis in Rome, 
Italy, as a missionary sister, she resided and worked in her parent’s home. Her 
parents, three brothers, and two sisters reside in Italy. She has no close relatives 
in the United States. Her duties at the Mount St. Francis Convent are those 
of a kitchen helper. 

Zanka Gotcheva-Badeva (Sister Leonida) is a native and citizen of Bulgaria, 
having been born in Miromir, Bulgaria, on September 21, 1921. She last entered 
the United States on June 27, 1948, and was admitted until December 27, 1948. 
She was granted several extensions of stay, the last one until June 26, 1950. She 
stated that her full name is Zanka Gotcheva-Badeva, and that she attended 
St. Joseph’s Parochial School in Miromir, Bulgaria, until 1933. From 1933 until 
1937 she was enrolled in the St. Joseph’s School in Constantinople, Turkey. She 
joined the Third Order of St. Francis on September 24, 1937. She has no rela- 
tives in this country. Her parents died in Bulgaria, and her only living relative 
is an uncle, Father Ignitus Badeva, a priest of the Roman Catholic Church, who 
resides in Bulgaria. She was at the Mount St. Francis Convent from the time of 
her admission in June 1948, until September 1948. Since the latter date, she has 
been a noeaeast in charge of the girls’ dining room at the Ladycliffe College, 
Highland Falls, N. Y. 

The quotas for Italy and Bulgaria to which the aliens are chargeable, are over- 
subscribed and immigration visas are not readily obtainable. It appears that 
there are insufficient young women enrolling, in the United States, as sisters, who 
are willing to carry on domestic duties such as are performed by these aliens. It 
is averred that such women are actually being sought by the order in the United 
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States so that the situation in this country might be alleviated. Whether in this 
ease the general provisions of the immigration laws should be waived presents a 
question of legislative policy concerning which this Department prefers not to 
make any recommendations. 

If the measure should receive favorable consideration by the committee, it is 
suggested that it be amended by showing the full name of the alien, ‘‘Zanka 
Gotcheva-Badeva” in parenthesis at the beginning of line 6, and by adding the 
following section: 

“Spe. 2. Upon the enactment of this bill, the Secretary of State is authorized 
and directed to instruct the proper quota-control officer to deduct two numbers 
from the nonpreference category of the quota for Italy and one number from the 
nonpreference category of the quota of Bulgaria for the first year such quotas 
are available.” 

Yours sincerely, 
PryYtTon Forp, Deputy Attorney General. 


Mr. Barrett, the author of this bill, urged the enactment of his 
measure and submitted the following additional information: 


PHILADELPHIA, Pa., November 29, 1950. 
Hon. Wiiuram A. BARRETT, 
405 Old House Office Building, Washington, D. C. 

Dear Brit: Thanks for your communication and enclosures regarding Sisters 
Crocefissa, Reginalda, and Leonida. 

I must respectfully disagree with Congressman Celler regarding the eligibility of 
Sister Leonida for adjustment under the Displaced Persons Act. Although 
Sister Leonida is a Bulgarian, and actually displaced from the country of her 
birth, she can return to the country of her last residence (Italy); hence, she is 
not a displaced person within the meaning of section 4 (b). 

Under the circumstances, it would seem that legislation might be introduced 
in the Eighty-second Congress on behalf of all three nuns, if the present bills are 
not favorably disposed of during this session. 

With kind regards, I am, 

Sincerely yours, 
Fitinpo B. Mastno. 

Mother M. Bernice, provincial superior of the Missionary Sisters 
of the Third Order of St. Francis, urged the enactment of this legis- 
lation, pointing out to the fact that Sister Leonida’s services here in 
this country are urgently needed. 

In view of the fact that similar bills have passed the Congress on 
numerous occasions, the committee is of the opinion that H. R. 2160, 
as amended, should be enacted and it accordingly recommends that 


the bill do pass. 
O 
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The Commitee on the Judiciary to whom was referred the bill 
(H. R. 2292) for the relief of Jai Young Lee, having considered the 
same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

On line 6, after the words ‘“‘stepchild of’ insert the name ‘“ Frank 
Lee,’’. 

On line 7, after the words “World War II” change the comma to a 
period and strike out the remainder of the bill, inserting in lieu 
thereof the following: 

For the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, as 


amended, the said Jai Young Lee shall be held and considered to be the natural- 
born alien child of the said Frank Lee. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into this country of the Korean stepchild of an honorably discharged 
veteran of World War IT. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 

November 9, 1950, from the Deputy Attorney General to the chair- 

man of the Committee on the Judiciary, regarding a bill (H. R. 8302) 

| then pending for the relief of the same child. The letter reads as 
follows: 


; 
; 
' 
; 
: 
’ 
: 
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; NOVEMBER 9, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice with respect to the bill (H. R. 8302) for the relief 
of Jai Young Lee, an alien. 

The bill would provide that, in the administration of the immigration laws, 
the provisions of section 13 (c) of the Immigration Act of May 26, 1924, as 
amended, shall not apply to Jai Young Lee, the Korean stepchild of an honor- 
ably discharged veteran of World War II, and that, if otherwise admissible 
under the immigration laws, she shall be granted admission into the United 
States as a nonquota immigrant for permanent residence. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the young alien is a native and citizen of Korea; that she is about 
12 years of age, and is the stepdaughter of Frank Lee, and the daughter of his 
wife by a previous marriage. The child’s mother was married to Mr. Lee on 
August 16, 1947, at Seoul,. Korea, and was admitted to the United States on 
October 8, 1948, under Public Law 271, as the wife of an honorably discharged 
veteran of the Second World War. After Mrs. Lee’s entry into the United 
States the alien child was being cared for by her maternal grandparents until the 
death of her grandmother on December 13, 1949, since which time she has been 
eared for by her grandfather. 

Mr. Lee has stated that he is a native of Korea; that he entered the United 
States on January 23, 1929, as a student under section 4 (e) of the Immigration 
Act of 1924; that he was admitted into the United States Army on February 15, 
1945; that from 1941 to February 15, 1945, he had served with the Office of 
Strategic Services in a civilian capacity; that from February 15, 1945, until his 
discharge from the United States Armed Forces on December 16, 1945, he con- 
tinued to serve with the Office of Strategic Services as an enlisted man and that 
his duties were of a confidential nature, he being employed behind the enemy 
lines. Further Mr. Lee stated that he is presently employed by a Mr. F. Taylor, 
at Watertown, N. Y., as a research analyst in the study of soybean production, 
at a salary of approximately $4,500 a year; that he has stocks, bonds, and insur- 
ance totaling about $15,000; and that he is desirous of bringing the child to this 
country. The record indicates that Mr. Lee was naturalized on March 25, 1945, 
in the United States District Court, at Washington, D. C., under section 701 of 
the Nationality Act of 1940. 

Mrs. Lee has stated that she is a native and citizen of Korea and that if it is 
not possible to bring her young daughter to this country, she will have to return 
to Korea to care for her. Mrs. Lee also stated that she is the daughter of a former 
governor of Korea, and that during the occupation of Korea by the American 
military authorities, she was employed as a chief of police. 

The alien, being of the Korean race, is ineligible for citizenship under section 
303 of the Nationality Act of 1940 and is thus inadmissible to the United States 
for permanent residence under section 13 (c) of the Immigration Act of 1924. 
Whether the alien should be granted relief through the enactment of special 
legislation presents a question of legislative policy concerning which this Depart- 
ment prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The committee files also contain the following report, dated June 
1, 1950, from the Chief of the Visa Division, Department of State: 


DEPARTMENT OF STATE, 

Washington, June 1, 1950. 
Hon. EMANUEL CELLER, 

House of Representatives. 

My Dear Mr. CELLER: Reference is made to your letter of May 19, 1950, and 
its enclosure, wherein you requested the views of this Department concerning the 
enactment of H. R. 8302, a bill for the relief of Joi Young Lee, and to the Depart- 
ment’s interim reply thereto dated May 22, 1950. 

Information contained in the files of the Department indicates that, the bene- 
ficiary of the proposed bill is the minor child by a previous marriage of Mrs. Frank 
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Lee, wife of an American citizen ex-serviceman. It is further indicated that the 
child, being of the Korean race, is ineligible to citizenship as defined in section 
28 (c) of the Immigration Act of 1924, as amended, and as her case does not fall 
within the purview of the exceptions provided in section 13 (c) of the above-cited 
act, she may not be issued an immigration visa for the purpose of applying for 
admission into the United States for permanent residence. It further appears 
that efforts have been made by Mr. and Mrs. Lee and other interested persons in 
this country to persuade the American consular officer at Seoul, Korea, to con- 
sider the child’s application for a temporary visitors visa in accordance with the 
provisions of section 3 (2) of the Immigration Act of 1924, as amended, but that 
the responsible consular officer has conciuded in considering all the facts in the 
case that the child is not classifiable as a bona fide temporary visitor. 

In the circumstances, and in the light of the foregoing information, the ques- 
tion of the enactment of the proposed legislation appears to be a matter for 
legislative determination, concerning which the Department prefers not to express 
an opinion. 

Sincerely yours, 
H. J. L’Hevrevcx, 
Chief, Visa Division 
(For the Secretary of State). 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2292, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2787) for the relief of Thomas Alva Raphael (Richards), having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to facilitate the admission into the 
United States of the adopted child of Staff Sgt. and Mrs. Thomas G. 
Richards. 


GENERAL INFORMATION 


Mr. Mansfield, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment 
of his measure, submitting the following information in support of 


his bill: 
Wine LeGaAu OFFice, 
374TH Troop Carrier Wine (H), 
APO 704, December 30, 1950. 
Hon. Mike MANSFIELD, 
United States Representative, 
House Office Building, Washington, D. C. 


Dear Sir: As the wing legal officer at Tachikawa Air Base, I have been 
requested to advise Staff Sgt. and Mrs. Thomas G. Richards, of Lewistown, Mont., 
regarding their contemplated adoption of a foundling from a Japanese home. I 
have consulted with them at length, and reviewing their case thoroughly I am 
taking the liberty of seeking your assistance in this matter on their behalf. 

The background of the adoption is this: 

The foundling home is operated by Catholic Franciscan missionaries in Yoko- 
hama, Japan. he foundlings left with the home are born of Japanese-mother 
and American-soldier fathers for the most part; they are left in the care of this 
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home almost from birth. After baptizing the little children in the Catholie Church 
they are placed with families who are either of the same faith, or will agree to raise 
the child in the Roman Catholic Church. However, these children are turned 
over to the prospective adopting parents immediately and at the present time, 
while I am advising them, they have the little children in their homes. Since 
these children are considered to have at least 50-percent Japanese blood it is my 
understanding that they are ineligible for entry into the United States under 
existing immigration laws. 

Therefore, I am addressing this letter to you to request your assistance in 
presenting a private bill to the Congress on behalf of Staff Sgt. and Mrs. 
Richards, which legislation would permit the entry of this child into the United 
States for the purpose of adoption by this couple. I am in a quandary as to 
whether or not there is a Japanese court of competent jurisdiction before which 
petition of adoption could be favorably acted upon in satisfaction of Japanese law. 
In the event that it is possible to arrange an adoption before a Japanese court, it 
will still be neeessary to ask for the private bill in order to gain entry for the child. 
I intend to consult with the United States Department of Immigration further on 
this matter. 

The Honorable Tom Pickett, of the Seventh District of Texas, is presently 
drafting similar legislation on behalf of Staff Sgt. and Mrs. E. H. Shelton, whom I 
am also advising in this matter. 

I would appreciate any advice that you might give me in regard to supporting 
information that I could prepare to assist the passage of this bill, in the event that 
you will kindly consent to act on behalf of this couple. 

Thanking you in advance for your courtesy in this instance, I am 

Very sincerely yours, 
Georce J. Go_psrorovaGn, Jr., 
First Lieutenant, United States Air Force, 
Wing Legal Officer. 





Wine Lecat OFFrice, 
374TH Troop Carrier Wine (H), 
APO 704, February 7, 1961, 
Hon. Mike MANSFIELD, 
United States Representative, First District, Montana, 
House Office Building, Washington, D. C. 


Dear Srr: Your letter of January 8, 1951, reference the private bill in behalf 
of Staff Sgt. and Mrs. Thomas G. Richards was received with pleasure. I am 
happy to forward to you what I hope is a complete file of the papers necessary to 
substantiate action on this bill. 

On behalf of the Richards’ I filed a petition in the Hachioji branch of the Tokyo 
domestic-relations court requesting adoption of this child, Thomas Alva Raphael 
(Richards). After the court had appointed me guardian ad litem for the child 
the petition of adoption was granted. Copies of the petitions and the decrees, in 
both Japanese and English, are enclosed and identified. There are also letters 
from the Catholic chaplain of this base and many letters of recommendation. 
Needless to say, both personally and officially, I heartily endorse the passage of 
this bill. 

At the present time I am communicating with the Honorable Tom Pickett, of 
Texas, and will communicate with Representatives from Idaho and Pennsylvania 
on similar cases. H. R. 7872, dated March 27, 1950 (8list Cong., 2d sess.), 
introduced by the Honorable Mr. Rodino, of New Jersey, has come to my atten- 
tion. Such an omnibus bill would solve the problems that arise in connection 
with these private bills. 

Your help in this matter is greatly appreciated. I am sure that you realize 
the need for haste in that an evacuation of dependents before passage of this bill 
would result in this ehild’s being left behind. Anything further that I might 
contribute will be most cordially forwarded. 

Thanking you in advance for your kind attention to this matter, I remain, 

Sincerely yours, 
GreorGe J. GoLpssoroueH, Jr., 
First Lieutenant, United States Air Force, 
Wing Legal Officer. 
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I, Mary Jane Alvira Richards, after having been read the twenty-fourth article 
of war, and after having been told that it is not necessary for me to answer any 
questions that might tend to degrade me or to in incriminate me, and that any 
statement made by me may be used against me, do hereby make the following 
statement: 

STATEMENT 


I, Mary Jane Alvira, was born October 20, 1912, the third child and second 
daughter of Alva Lawrence Kegley and Laura Jane Smith, at Ionea, Chickasaw 
County, in the State of Iowa. 

I attended grade school and graduated from the Ionia Public School in 1930. 
I attended lowa State Teachers College at Cedar Falls, Iowa, and taught in the 
rural schools of Iowa. 

I was married in 1934 to O. C. Belknap and became a widow, by death, in 1946. 
I married Thomas G. Richards, staff sergeant in the United States Air Force on 
April 3, 1948. 

We are at present living on the Tachikawa Air Base in Japan. 

Mary JANE RICHARDS. 

Subscribed and sworn to before me this 8th day of February 1951 at APO 704. 


GEORGE J. GOLDsBOROUGH, Jr., 
First Lieutenant, United States Air Force, 
A Summary Court. 





I, Thomas G. Richards, staff sergeant, United States Air Force, after having 
been read the twenty-fourth article of war, and after having been told that it is 
not necessary for me to answer any questions that might tend to degrade me or 
to incriminate me, and that any statement made by me may be used against me, 
do hereby make the following statement: 


STATEMENT 


I, Thomas G. Richards, was born on the 23d day of May 1909 in Lewistown, 
Mont., the youngest of nine children of Margaret Dillon and Jesse O. Richards. 
I attended the grade schools of Lewistown and 2 years of high school at the 
Fergus County High School. I lived in Lewistown until 1947 and then went to 
Idaho. I joined the Air Force the Ist of October 1942, and was discharged in 
1945. I was out of the service until January 7, 1947, when I reenlisted in the 
Air Force, being discharged in January 1950, and again reenlisting under the 
career plan for an indefinite period. My only income is from the service drawing 
staff sergeant’s pay. 

I married Mary Jane Belknap on Apri! 3, 1948, and we are now living on the 
Tachikawa Air Base in Japan. 

Tuomas G. RicHArRDs, 
Staff Sergeant, United States Air Force. 
Subscribed and sworn to before me this 8th day of February 1951 at APO 704. 


GEORGE J. GoLpssporouGaH, Jr., 
First Lieutenant, United States Air Force, 


A Summary Court. 





JANUARY 26, 1951. 
DECISION 


Petitioner, Thomas G. Richards; permanent address, Lewistown, Mont., the 
United States of America; present address, 415-6, Dependent House, Tachikawa 
Air Base, Honshu, Japan. 

Petitioner, Mary Jane Richards; permanent address, Lewistown, Mont., the 
United States of America; present address, 415-6, Dependent House, Tachikawa 
Air Base, Honshu, Japan. 

Person in question, Joji Takano; permanent address, 30-1, Minami, karuizawa- 
machi, Nishi-ku, Yokohama, Honshu, Japan; present address, 415-6, Dependent 
House, Tachikawa Air Base, Honshu, Japan. 

Upon the petition of adoption between the above two parties, case No. 112, 1951, 
I, having judged the petition of petitioner as proper one, after having been told 
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the opinion of Mr. Kenjiro Kurosaki, interpreter and- witness of this case, hereby 


decide as follows: 
SENTENCE 


The petitioners are permitted to adopt the person in question on this case. 


TAkEsH1 HASEGAWA, 
Judge of Domestic Relations, 
Hachioji Branch of Tokyo Domestic Relations Court. 


I certify that the above is a full and complete copy of the original official record. 


[OFFICIAL SEAL] NAMIKO NAKANO, 
Court Clerk. 

I affirm that the above is a true and exact translation of the attached copy to 
the best of my knowledge and ability. 
Kensrro KurosakI, 
Interpreter, Wing Legal Office. 





OFFICE OF THE CATHOLIC CHAPLAIN, 
374TH Troop CarrRIER WinG, APO 704, 
San Francisco, Calif., February 7, 1951. 
To Whom It May Concern: 

Permit me to recommend the passage of a private law to enable Staff Sgt. and 
Mrs. Thomas G. Richards, to bring their adopted son, Thomas Alva Raphael, 
into the United States. Both Sergeant and Mrs. Richards are individuals of 
— character and should provide an excellent home and upbringing for their 
child. 

Sincerely yours in Christ, 
Wituram E, Mauer, 
Chaplain (Captain), United States Air Force, 
Catholic Chaplain, 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2787 should be enacted and it accordingly 
recommends that the bill do pass. 
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IRENE SENUTOVITCH 


JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


. Mr. Ferauan, from the Committee on the Judiciary, submitted the 
~<a 


following 
~=d 
ee) 
et REPORT 
Ye) {To accompany H. R. 3214] 
nll 


e Committee on the Judiciary, to whom was referred the bill 

(H. R. 3214) for the relief of Irene Senutovitch, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

On line 4, after the name ‘Irene Senutovitch’’, strike out the re- 
mainder of the bill and substitute in lieu thereof the following: 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this act, the Secretary of State shall instruct the 


proper quota officer to deduct one number from the appropriate quota for the 
first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this legislation, as amended, is to grant the status of 
permanent residence in this country to a native and former citizen of 
Russia. The bill also provides for the payment of the required head 
tax and visa fee and for the appropriate quota deduction. 


GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated 
November 22, 1949, from the Acting Assistant to the Attorney General 
to the chairman of the Committee on the Judiciary, regarding a bill 
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(H. R. 2461) pending in the Eighty-first Congress for the relief of the 
same person. The said letter reads as follows: 


NOVEMBER 22, 1949. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2461) for the relief of Irene 
Senutovitch, an alien. 

The bill would provide that, for the purposes of the immigration and naturaliza- 
tion laws, Irene Senutovitch shall be considered to have been lawfully admitted 
to the United States for permanent residence. It would also direct the Secretary 
of State to instruct the quota-control officer to make a deduction from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Irene Senutovitch is a native and citizen of Russia, having been 
born in St. Petersburg on July 17, 1915. She entered the United States at the 
port of New York on December 4, 1947, when she was admitted as a visitor for 
pleasure for 6 months under section 3 (2) of the Immigration Act of 1924. She 
has had extensions of her temporary stay until February 1, 1949. 

The files further reflect that at the time of her arrival Miss Senutovitch was 
destined to visit her brothers, George and Andre, residing in Houston, Tex., and 
Santa Fe, N. Mex., respectively. Her brothers are citizens of the United States, 
Andre having serv ed in the United States Army for approximately 5 years during 
World War II. It is stated that her purpose in coming here was to make arrange- 
ments for her parents, who were then awaiting the issuance of immigration visas in 
Paris, to enter this country. Her parents, Viadimar and Vers Senutovitch, are 
now legal permanent residents of the United States. Miss Senutovitch resides 
with them in New York City. The father is 71 years of age and is said to be in 
failing health. The record indicates that he recently sold his Retail Oil Co., 
Society Dunaphte, located in the Middle East, to the Standard Oil Co. of New 
Jersey, and that he is still connected with the latter in an advisory capacity. Her 
father, it is further stated, contributes about $12,000 a year to her support. 

The quota of the Union of Soviet Socialist Republics, to which the alien is 
chargeable, is oversubscribed for several years and a quota immigration visa is not 
readily obtainable. The record, however, fails to present considerations sufficient 
to justify the enactment of special legislation granting her a preference over other 
aliens abroad who are awaiting an opportunity to come to this country. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
PETER CAMPBELL Brown, 
Acting the Assistant to the Attorney General. 


Mr. Dempsey, the author of this bill, wrote to the chairman of Sub- 
committee No. 1, Committee on the Judiciary, as follows: 


House oF REPRESENTATIVES, 
Washington, D. C., May 25, 1951. 
In re H. R, 3214. 
Hon. Francis E. Water, 
Chairman, Subcommittee No. 1, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Cou.eacve: I will be away for about a; week, but I did want you 
to have the following additional information concerning Irene Senutovitch: 

Miss Senutovitch was born in Russia 35 years ago. At the age of 2, her family, 
because of the Bolshevik regime taking over, left Russia and went to Finland. 
After a stay of 2 years in Finland, they moved to Paris, where they have lived 
ever since. 

Miss Senutovitch’s two brothers are American citizens. One, Andre, is a 
veteran of World War II, having been in the Air Force for 5 years. He now 
resides in Santa Fe, N. Mex. 

Her father and mother are living in New York at 420 Park Avenue. Mr. 
Senutovitch is about 73 years of age, and is in bad health. They are not citizens 
because they have been in this country for something less than a year, but they 
desire to become citizens at the earliest possible time consistent with our laws. 
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The Senutovitch family have ample funds to enable them to live well, so that 
there is no question of any burden upon our country by having them here. As 
a matter of fact, we could use more of their type of people. 

Miss Senutovitch is the only member of the family who has not been allowed 
to remain here. I think it is an extreme hardship case to send this one member 
of the family away, and not to her country, but to another country—France. 

I am returning to Washington from Santa Fe on June 5, but I wanted you to 
have these additional facts, and to know that I will sincerely appreciate anything 
you ean do for Miss Senutovitch. 

Sincerely yours, 


Joun J. DEMPSEY, 
Member of Congress. 


Mr. Albert Cross, administrative secretary to Congressman Demp- 
sey, appeared before a subcommittee of the Committee on the Judici- 
ary and testified as follows: 


STATEMENT OF ALBERT Cross, ADMINISTRATIVE SECRETARY TO CONGRESSMAN 
JoHun J. Dempsey, Revative to H. R. 3214, ror tHe Rewier or IRENE 
SENUTOVITCH 


I am appearing in the absence of Congressman Dempsey from Washington to 
ask favorable consideration by this subcommittee of H. R. 3214, which would 
hold that Miss Irene Senutovitch, who entered the United States on December 4, 
1947, as a temporary visitor, shall be considered to have been lawfully admitted 
to the United States as a permanent resident. 

Miss Senutovitch was born in Russia on July 17, 1915. She was a child of 2 
when the Bolshevik regime took over, and her family was forced to flee to Finland. 
After 2 years in that country, they went to Paris, where she has lived ever since. 

Miss Senutovitch is the only member of her family who is not legally a perma- 
nent resident of the United States. Her father and mother live in New York 
at 420 Park Avenue. They have been admitted on immigration quotas and de- 
sire to become American citizens at the earliest time possible under the law. 

Both of her brothers are American citizens. One of them, Andre Senutovitch, 
served with the Air Force during World War II and was honorably discharged in 
December 1945, after serving 5 years and 26 days. He now lives in Santa Fe, 
N. Mex. Another brother lives in Houston, Tex. 

Miss Senutovitch’s parents, Viadimar‘and Vera Senutovitch, are both elderly. 
The father is 73 and in failing health. The family is well fixed financially; so, 
there would no question involved of the possibility of this person becoming a 
charity case. 

We recognize that the word “Russian” is not likely to strike a sympathetic 
appeal in our present days of international tension, but it is this one aspect that, 
in our opinion, makes the case even more deserving. Here is a person who, at an 
age when most children are troubled with nothing more severe than falling out 
of bed, was forced to leave her homeland because of the ruthlessness of a regime 
which is only now becoming recognized for the tyranny it is. 

Miss Senutovitch is truly a ‘‘woman without a country.” She cannot return 
to her home country. She can go back to Paris, but there she will be separated 
by thousands of miles from her parents and brothers, the only family she has. I 
hope you gentlemen will agree that to do this would be an extreme hardship, and 
report favorably on H. R. 3214. 


The committee, having considered all the facts in this case, is of 
the opinion that H. R. 3214, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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Mr. Gossepr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3819] 


5 1951 


=The Committee on the Judiciary, to whom was referred the bill 
TH. R. 3819) for the relief of Ann Elisabeth (Diana Elizabeth) Rein- 


gruber, havjng considered the same, report favorably thereonwith out 
amendment-and recommend that the bill do pass. 
4 


PURPOSE OF THE BILL 


The purpose of this bill, is to facilitate the admission into the 
United States of the infant child, adopted by Capt. and Mrs. Billy J. 
Munnerlyn, citizens of the United States. 


GENERAL INFORMATION 


This is the case of an infant child, an orphan, who has been adopted 
in Germany by Capt. and Mrs. Billy J. Munnerlyn, citizens of the 
United States. The child is not eligible for admission into this coun- 
try under the provisions of the Displaced Persons Act of 1948, as 
amended, by virtue of the fact that it was born subsequent to July 1, 
1950. 

The pertinent facts in this case are contained in a letter dated 
April 10, 1951, from the adoptive father of the beneficiary of this bill, 
to Senator Lyndon Johnson. The said letter reads as follows: 

WIESRADEN, GERMANY, April 10, 1951. 
Hon. Lynpon JOHNSON, 
United States Senate, Washington, D. C. 

DEAR SENATOR JOHNSON: The purpose of this letter is to request your assistance 
in solving a problem which I consider of extreme importance and one which is 
causing my wife and I considerable anxiety. 

My home is in Del Rio, Tex. Although I have never voted, I consider myself 
a Democrat, as was my father. I have been in the military service since Novem- 
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ber 9, 1939, and am a Regular officer in the United States Air Force with the 
permanent rank of =. My wife and I were married in 1942 and have no 
children of ourown. We have adopted one baby boy, age 2% vears, and acquired 
his half-sister on February 7, 1951. At the time we brought her into our home 
she was 2 weeks old. We are currently in the process of adopting her through 
the German courts, and she is the basis for this letter. 

As you know, the Displaced Persons Act, which permits German orphans who 
are adopted by American citizens to enter the United States on a nonquota visa, 
does not apply to those born after July 1, 1950. Current immigration laws apply 
to our little girl. She must enter the United States on a normal quota. he 
consulate at Frankfort has advised us that we cannot expect her quota number 
to be called within the near future. A wait of 1 to 5 years is possible. 

Our plans and hopes were to return with the children to the United States during 
June of this year. These plans were prompted by the possibility of my reassign- 
ment to France, where housingis a serious problem.~ Also, we feel that the climate 
here in Europe is not conducive to healthy children, Our return to the United 
States with the two children can be made possible only by obtaining a visa fot 
them. We have assurance on the boy. 

The visa for the girl is the problem, and, if possible, we ask that you introduce 
special legislation on behalf of our child in order that she be permitted to enter 
the United States. We realize that this is asking for valuable time on your part, 
but under the prevailing conditions and circumstances, we consider it our only 
hope. We love the child as our own and know we could never give her up.: 

Lt. Col. and Mrs. Howard Burris are aware of our problem and have been 
asked to speak to you. 

My child’s German name is Ann Elisabeth Reingruber. We have renamed her 
Diana Elizabeth. 

Thanking you for your time and trouble, and assuring you that anything that 
you can do on our behalf will be most deeply appreciated, I am 

Sincerely, 
Bitty J. MUNNERLYN, 
Captain, USAF, Headquarters, USAFE, 
APO 633, New York, N. Y. 

Mr. Fisher, the author of this bill, discussed this case extensively 
with Mr. Gossett, who appeared before a subcommittee of the Com- 
mittee on the Judiciary and urged the enactment of H. R. 3819, 
pointing out to the fact that the beneficiary of this measure is only 
a few months old and has been legally adopted by a citizen of the 
United States who is serving in the United States Army. 

The committee, having considered all the facts in this case and 
in view of the fact that similar legislation has been enacted by the 
Congress, is of the opinion that H. R. 3819 should be enacted, and 
it accordingly recommends that the bill do pass. 
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>. Mr. Feicuan, from the Committee on the Judiciary, submitted the 
~wO following 
on vo a 
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a. a REPORT 
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gee [To accompany H. R. 3823] 
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<4 ~The Committee on the Judiciary, to whom was referred the bill 
4H (HR. 3823) for the relief of Shozo Ichiwawa, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the minor adopted child of Sgt. and Mrs. Robert 
Yung, United States citizens, presently residing in Japan where 
Sergeant Yung is serving in the United States Armed Forces. 


GENERAL INFORMATION 


Mr. Hoeven, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary, and urged the enactment 
of his measure, testifying as follows: 


Mr. Chairman, I introduced H. R. 3823 on April 23, 1951, for the relief of 
Shozo Ichiwawa, in behalf of Staff Sgt. and Mrs. Robert Yung of Danbury, Iowa, 
which is in my congressional district. The file in this case, which is in your 
possession, develops the fact that this child is the son of an American serviceman 
and a Japanese girl and therefore not eligible for entry into this country. “Mr. 
and Mrs. Yung have had the child for some time in their home and are tremend- 
ously attached to him. They wish to bring him to this country and to go through 
the procedure of legal adoption. The wing legal officer of the Three Hundred and 
Seventy-fourth Troop Carrier Wing (H) has made excellent representations in the 
i case and other very reputable persons have recommended this action. The 
Yungs themselves have made a strong appeal to the effect that they love Shozo 
Ichiwawa, can have no children of their own, and from all recommendations they 
are anxious and able to give this little boy a very fine home and the best of care. 

My feeling of urgency in this matter is due to the impending return of Sergeant 
and Mrs. Yung, under the rotation policy. In this event, unless enacted legisla- 
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tion prevents it, little Shozo Ichiwawa, who is about 2 years of age, will have to 
be left behind and returned to the orphanage where he was being kept when the 
Yungs took him into their home. In view of the strong attachment the Yungs 
have formed for this child, and their ability to take care of him, this would be 
most regrettable. 

I, therefore, respectfully urge that H. R. 3823 be reported favorable. 


The committee files also contain the following affidavit from the 
adoptive parents of the beneficiary of this legislation: 


AFFIDAVIT OF ROBERT AND LUELLA YUNG 


We, Robert Yung, and Luella Yung, after having been read the twenty-fourth 
article of war, and after having been told that it is not necessary for us to answer 
any questions that might tend to degrade us or to incriminate us, and that anv 
statement made by us may be used against us, do hereby make the following 
statement: 

STATEMENT 


We, Staff Sgt. Robert and Luella Yung sincerely and very proudly wish to 
adopt Robert Jerome. We wish to give him all the love and parental teachings 
two people very happily married and in love could give a child of our own. We 
have ‘‘Jerry’”’ (we call him that) in our home and already love him very dearly. 
To acquaint you with a little of our background we have this to offer: 

I, Staff Sgt. Robert Yung, was born in Lane, 8. Dak., in 1920, and at the age of 7 
moved to lowa with my parents. We lived on a farm and had the fine teachings 
of good Catholic parents. I went to country school and for five grades attended 
a Catholic school in Danbury. I graduated from the eighth grade and, due to 
financial difficulties, was unable to continue further. I helped my father farm 
and later joined the CCC camp for a period of 2 years. I then enlisted in the Army 
in 1938, and have been in the service ever since, except for 9 months following 
the end of the war, when I was discharged. I have served in several theaters, 
and have made a good record to date in the Armed Forces. 

I was married, but divorced due to my wife’s disorderly actions while I was 
serving overseas. When the war was over I returned to Danbury to my parents 
home and was employed there in a resteurant. I am a cook now and have held 
that MOS most of my Army career. While at Danbury I met Luella Ahlwardy, 
and after nearly a year we were married in Dakota City, Nebr., not far from our 
home. 

I, Luella, was born in Anthon, Iowa, in 1920, and moved to Danbury, while 
still an infant. We lived on a farm until I was 5, then, we moved to town where 
my father was employed as a gasoline-truck driver. I went to the Danbury 
Public School and graduated from grammar and high school. I worked for a 
few months and later moved to Chieago, Ill., where I was employed at Galvin 
Manufacturing Co. for 6 years. In the meantime I was married, but 5 years 
later, divorced due to my husband’s cruelty and unhusband-like manners. I 
remained in Chicago until my brother was unfortunately killed in the service, 
and I returned to Danbury to be with my parents. My father is in very poor 
health—effects of World War I. I met Robert Yung; we courted for nearly a 
year and were very happily married on May 19, 1946. 

I, Robert Yung, come from a family of four children. I am the second oldest. 
I, Luella, came from a family of six children; I, also, am the second oldest. We 
both have been brought up as good Christians. We joined the Catholic Church, 
are being very good Catholics, and are going to do everything possible to return 
to our faith in the best of ways. Father Shoemaker of FEAMCOM will assist 
us as we have spoken to him about that. 

We have been, and still are, very much in love. Our strongest desire has been 
to have a child. I was to have a child once, but it was a tubular pregnancy and 
I nearly died; thus ending my chance to become a mother, as has always been 
my wish. We have always felt very badly, due to my lack of motherhood, so 
I can very readily open my heart and arms to Jerry. Since we have had Jerry 
with us we have been extremely happy and love him so very much. We enjoy 
talking of his future and planning it and it is our strongest desire to give him every 
opportunity a child could receive. We do solemniv swear to bring Jerry up to 
be a good Christian and a good boy, to the best of our ability. Although we do 
not have the most money, and are in the service, we feel that we can give him 
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all the things that any child will receive. Please allow us to keep our little boy 
and we will be ideal parents. 

Since the time this letter was written, Sergeant Yung has had a promotion to 
technical sergeant. This makes things much easier for us now, as it will mean we 
will have extra money to care for our child. 

RoperRT YUNG, 
Technical Sergeant, USAF. 
LuELLA YUNG. 
Subscribed and sworn to before me this 2d day of April 1951. 


GeEorGE J. GoLpsBoRouGH, JR., 
First Lieutenant, USAF, 
A Summary Court Martial. 


In addition, the committee files contain the following affidavit: 


Far East Atk MatérieEL COMMAND, 
Unirep States Arr Force, 
APO 323, April 12, 1951. 
To Whom It May Concern: 

The undersigned, a Catholic chaplain of the United States Air Force, presently 
stationed at the above address, hereby states that he knows Tech. Sgt. Robert Yung 
and his wife, Mrs. Luella Yung. He is familiar with their desire to adopt a child 
and has recommended them to the Sisters in charge of Our Lady of Lourdes 
Infant Home in Yokahama, Japan. These Sisters are known to be conscientious 
in examining the background of the children entrusted to their care and in caring 
for those children. 

Therefore, based on this knowledge of both the Sisters and the Yungs, the 
undersigned does heartily endorse their petition to adopt the child, Robert 
Jerome, whom they have selected. The Yungs will provide excellent care and 
training for this boy and raise him to be a true and conscientious American 
citizen, a credit to them and to the country. 

BERNARD F. ScHUMACHER, 
Chaplain (Captain) USAF. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress, the 
committee is of the opinion that H. R. 3823 should be enacted and it 
accordingly recommends that the bill do pass. 
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JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 
Mr. Wa ter, from the Committee on the Judiciary, submitted the 
_ following 
io 
DR REPORT 
10 (To accompany H. R. 4038} 
> ” , --4 . . - 
a —She Committee on the Judiciary, to whom was referred the bill 
7 (F?. R. 4038) for the relief of Dr. George Alexandros Chronakis, 
-i- having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 
PURPOSE OF THE BILL 
! The purpose of this bill is to grant the status of permanent residence 
in this country to a native and citizen of Greece, a physician, residing 
in Knoxville, Tenn. 
GENERAL INFORMATION 
The pertinent facts in this case are set forth in a letter submitted 
by the Assistant to the Attorney General, dated December 7, 1949, 
to the chairman of the Committee on the Judiciary, regarding a bill 
(H. R. 6287) pending in the Eighty-first Congress for the relief of the 
same person. The said letter reads as follows: 
DECEMBER 7, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
i My Dear Mr. CuHarrMan: This is in response to your request for the views of 
i the Department of Justice relative to the bill (H. R. 6287) for the relief of Dr. 


George Alexandros Chronakis, an alien. 

The bill would direct the Attorney General to cancel deportation proceedings 
against Dr. George Alexandros Chronakis and would provide that he shall not 
again be subject to deportation by reason of the same facts. It would further 

rovide that he shall be considered as having been lawfully admitted to the 

Jnited States for permanent residence as of the date of his last entry upon pay- 
ment of the required head tax and visa fee. Finally, the bill would direct the 
Secretary of State to instruct the quota-control officer to deduct one number 
from the nonpreference category of the appropriate immigration quota. 
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The files of the Immigration and Naturalization Service of this Department 
discloses that Dr. George Alexandros Chronakis is a native and citizen of Greece, 
having been born in Sparta on October 26, 1909. He entered the United States 
at the port of New York on June 19, 1948, when he was admitted as a temporary 
visitor under section 3 (2) of the Immigration Act of 1924 until December 15, 
1948. He was granted an extension of his temporary stay until June 15, 1949. 
His application for a further extension was denied, but he was advised that his 
departure from the United States on or before October 15, 1949, would be satis- 
factory. Action looking toward his deportation, however, was ordered held in 
abeyance pending consideration of this bill. 

The files further reflect that the alien is a doctor of medicine who graduated 
from the University of Athens in 1940. After engaging in private practice for 3 
months he joined the Greek Army as a first lieutenant in the Medical Corps. He 
stated that he served with the Greek Army until the Germans took control of 
Greece, after which time he again engaged in private practice, from 1941 until 
January 1947, when he went to Athens because of the guerilla fighting and 
Communist agitation in the vicinity of his home city. He further stated that he 
was employed in a clinic in Athens until he departed for this country. His wife 
and three minor children reside in Greece. Dr. Chronakis stated that his brothers, 
Louis and John, citizens of the United States, own restaurants in Knoxville, 
Tenn., and that he has been supported by them since coming to this country, and 
has been residing at the home of his brother, John. He also stated that he spends 
considerable time with Dr. N. D. Pappas, of Knoxville, observing American medi- 
cal practices, and that he hopes to engage in medical practice in Knoxville, since 
Dr. Pappas, who is of Greek origin, is eager to have him assist him in his practice. 

The quota of Greece, to which the alien is chargeable, is oversubscribed for 
many years, and an immigration visa is not readily obtainable. The record, 
however, fails to present considerations sufficient to justify the enactment of 
special legislation granting him a preference over the many other aliens in foreign 
countries who are awaiting an opportunity to come to this country for permanent 
residence. 

Accordingly, this Department is unable to recommend enactment of this 
measure. 

Yours sincerely, 
Pryton Forp, 
The Assistant to the Attorney General. 


The committee files also contain the following affidavits in support 

of this legislation: 
AFFIDAVIT 
May 24, 1950. 

I am Dr. George Alexandros Chronakis a citizen or subject of Greece, having 
been born in Alepohorion, Lakedaimonos, Greece, on October 26, 1909. 

I am married to Adamandia Chronakis, and to this union three children have 
been born, Alexandros, aged 8; Lina, aged 6; and Ellen, aged 4. 

I am a graduate of the University of Athens, Greece, having obtained my 
degree in medicine from this university in 1940. After graduation, I practiced 
my provession for approximately 5 months, when, due to hostilities, I entered 
the Medical Corps of the Greek Army, where I served until Greece was overrun by 
German troops. I was not taken captive but returned to my home in Blahioti, 
Greece, where I continued with my practice until 1948. In 1948, due to Com- 
munist activities, I was forced to flee to Athens, where I remained for a short 
time. Subsequently, and on June 19, 1948, I entered the United States of 
America upon a temporary 6-month permit. This permit has been extended. 

Due to my opposition to the Communist element in Greece, my home was 
burned, where I had conducted my practice. Since my arrival in the United 
States, I have received advice from my wife that, should I return to Greece, 
my life would be in danger at the hands of the Communists. 

‘T am not engaged in any activities, political or otherwise, injurious to the 
American public interest. To the contrary, I desire to become an American 
citizen. I offered my services to the United States military, but was rejected 
because I was not a citizen of the United States and/or had not filed my first 
papers signifying my intention to become a citizen. ; 

I have never been arrested or convicted for any act or offense, either in Greece 
or in the United States. On one occasion I was placed in jail for approximately 
1 week by the Communists in Greece, and then released, but I do not know why 
I was arrested or confined unless it was due to my opposition to the Communist 
activities. 
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I am presently residing with my brothers Louis Chronis and John Chronis in 
Knoxville, Tenn., and receiving financial assistance from them, 

Since my sojourn in Knoxville, Tenn., I have studied medical procedure in 
local hospitals and institutions under the guidance of Dr. N. D. Pappas. I desire 
to continue my study and to engage in the practice of medicine in Knoxville, 
Tenn., and the vicinity, in association with Dr. N. D. Pappas. 


GerorceE A, CHRONAKIS, 
Sworn to and subscribed before me this the 27th day of May 1950. 


[seaL]} J. H. Hopass, 


Notary Public. 
My commission expires April 10, 1952. 





AFFIDAVIT 
May 24, 1950. 

I, Dr. N. D. Pappas, a citizen and resident of Knoxville, Knox County, Tenn., 
and of the United States of America, state that I am a practicing physician and 
surgeon, engaging in the general practice of medicine in Knoxville, Tenn., and 
vicinity. 

I have known Dr. George Alexandros Chronakis since he came to Knoxville, 
Tenn., and have had the opportunity to see him on almost daily occasions. 
During this period of time, I can state that Dr. Chronakis has not engaged in any 
activities, political, or otherwise, injurious’to the American public interest. To 
the contrary, Dr. Chronakis has manifested a strong desire to become an American 
citizen. He offered his services to the United States military but was rejected 
because he was not a citizen of the United States and/or had not filed his first 

apers. Dr. Chronakis was advised that he could not file his first papers until 
is entry status was clarified. 

Dr. Chronakis advises me that he has never been arrested or convicted for any 
act or offense, either in Greece or in the United States. He was placed in jail for 
approximately 1 week by certain of the Communists in Greece, and then released, 
but he does not know why he was arrested or confined, unless his incarceration 
was due to his opposition to their activities. 

Dr. Chronakis is presently residing in Knoxville and receiving support from his 
brothers, Louis Chronis and John Chronis. 

I am further advised that Dr. George Alexandros Chronakis is a native of Greece, 
and that he studied medicine at the University of Athens, Greece, obtaining his 
degree in medicine from that university in 1940. After graduation, Dr. Chronakis 
practiced his profession for approximately 5 months, when due to hostilities he 
entered the Medical Corps of the Greek Army, where he served until Greece was 
overrun by the German troops. Dr. Chronakis was not taken captive but 
returned to his home in Blahioti, Greece, where he continued with his practice 
until 1948. In 1948, due to Communist activities, Dr. Chronakis fled to Athens, 
where he remained for a short time. Subsequently, and on June 19, 1948, he 
entered the United States. 

In addition to the foregoing information given me by Dr. Chronakis, I was 
advised by Dr. Chronakis that the Communists burned his home, where he had 
conducted his practice. That since his arrival in the United States he has received 
advice from his wife, who remains in Greece, that should he return to Greece 
his life would be in danger at the hands of the Communist element. 

Dr. Chronakis has learned the English language rapidly since he has lived in 
the United States and now speaks English with ease. 

While Dr. Chronakis has been in Knoxville he has studied medical procedure 
under my guidance, and in local hospitals and institutions. His ability in medi- 
cine is outstanding, and I unhesitatingly state that it would be my pleasure to have 
him associated with me in the practice of medicine should he be permitted to 
remain in the United States. We have a foreign-born element in our locality to 
whom Dr. Chronakis could render a genuine and needed service. 


N. D. Pappas. 
Sworn to and subscribed before me this the 27th day of May 1950. 


[SEAL] J. H. Hopaces, 


Notary Public. 
My commission expires April 10, 1952. 
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AFFIDAVIT 
May 24, 1950. 

I am Dr. Troy Bagwell, a citizen and resident of Knoxville, Tenn. 

I know Dr. N. D. Pappas as a general practitioner in Knoxville, Tenn., and 
the vicinity, who renders a good, valuable, and needed seryice in this community. 
I unhesitatingly state that Dr. Pappas needs the services of Dr. George Alex- 
andros Chronakis in administering to his patients. 

Troy BaGweE.i. 

Sworn to and subseribed before me this the 27th day of May 1950. 


[SEAL] J. H. Hopags, 


Notary Public. 
My commission expires April 10, 1952. 





AFFIDAVIT 


May 24, 1950. 
StaTe OF TENNESSEE, 


County of Knoz, ss: 
T am Dr. Herbert Acuff, a citizen and resident of Knoxville, Tenn. 
I know Dr. N. D. Pappas and regard him as one of Knoxville’s outstanding 
— practitioners. It is my firm conviction and belief that Dr. George Alexan- 
ros Chronakis could be of material assistance to Dr. Pappas in caring for certain 
members of the foreign-born population of Knoxville. r. Chronakis’ services 
are definitely needed in this locality. 
HERBERT AcoUrFF. 


Sworn to and subscribed before me this the 25th day of May 1950. 


[SEAL] Grace F. Carrer, 


Notary Public. 
Commission expires October 14, 1952. 


AFFIDAVIT 


We, Louis Chronis and John Chronis, citizens and residents of Knox County, 
Tenn., and of the United States of America, state that Dr. George Alexandros 
Chronakis is our brother and is presently residing in Knoxville, Knox County, 
Tenn. Sinee Dr. George Alexandros Chronakis has been residing in Knoxville, 
Tenn., we have contributed to his support. 

We further state that we are amply able to continue with the support of Dr. 
George Alexandros Chronakis and will guarantee and enter into bond to secure 
against the contingency of Dr. George Alexandros Chronakis becoming a public 
charge if he is permitted to remain in the United States of America and seek 
citizenship. 

This May 27, 1950. 

Lovis CHRONIs, 
JoHN CHRONIS. 


Sworn to and subscribed before me this the 27th day of May 1950. 
[sEAL] J. H. Hopcgs, 


Notary Public. 
My commission expires April 10, 1952. 


The committee files also contain evidence to the effect that Dr. Chronakis has 
graduated in medicine from the National and Capodistria University of Athens, 
Greece, on April 30, 1940; that he served honorably as an officer of the Medical 
Corps of the Greek Armed Forces; that he continued his scientific work; and that 
he served with distinction in the Gynecological-Obstetrical Clinie in| Athens, 
Greece. 

Mr. Frazier, the author of this bill, urged the enactment of his 
measure, pointing out the fact that a bill for the relief of the same 
person passed the House of Representatives in the Eighty-first 
Congress. ‘ 

Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 4038 should be enacted. 
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4 
Mr. Fettows, from the Committee on the Judiciary, submitted the 
following 
a : 
S 
REPORT 
uO 
ia” [To accompany H. Con. Res. 111] 
a 


~The Committee on the Judiciary, to whom was referred the con- 
current resolution (H. Con. Res. 111) granting permanent residence 
to certain .aliens, having considered the same, report favorably 
thereon without amendment and recommend that the resolution do 
pass. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 555, Eighty-first Congress, 
of the granting of status of permanent residence in the case of certain 
displaced persons whom the Attorney General has determined to be 
eligible for such privilege under the terms of section 4 of the Displaced 
Persons Act of 1948, as amended (62 Stat. 1011; 64 Stat. 219; 50 App. 
U.S. C. 1953). 


GENERAL INFORMATION 


Section 4 of the Displaced Persons Act of 1948, as amended by the 
act of June 16, 1950 (Public Law 555, 81st Cong.), has authorized the 
granting of the status of permanent residence in the United States to 
a limited number (15,000) of ‘displaced persons residing in the 
United States” who establish that they meet several specific require- 
ments such as (1) lawful entry into this country as a nonimmigrant 
under section 3, or as a student under subsection 4 (e) of the Immigra- 
tion Act of 1924, as amended, and (2) displacement from the country 
of their birth or nationality or of their last residence as the result of 
events subsequent to the outbreak of World War II, and (3) inability 
to return to any of such countries because of persecution or fear of 
persecution on account of race, religion, or political opinion. 
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Section 4 of the above-cited act also provides that if the Attorney 
General shall, upon consideration of all the facts and circumstances 
of the case determine that such aliens are qualified under the provisions 
of this section, the Attorney General shall report to the Congress all of 
the pertinent facts in the case. If during the session of the Congress 
at which a case is reported, or prior to the end of the session of the 
Congress next following the session at which a case is reported, the 
Congress passes a concurrent resolution stating in substance that it 
favors the granting of the status of permanent residence to such alien 
the Attorney General is authorized, upon receipt of a fee of $18 
which shall be deposited in the Treasury of the United States to the 
account: of miscellaneous receipts, to record the admission of the alien 
for permanent residence as of the date of the alien’s last entry into the 
United States. If prior to the end of the session of the Congress next 
following the session at which a case is reported, the Congress does 
not pass such resolution, the Attorney General shall thereupon deport 
such alien in the manner provided by law. Upon the grant of status 
of permanent residence to ‘displaced persons residing in the United 
States” the Secretary of State will, if the alien was a quota immigrant 
at the time of entry, reduce by one the immigration quota of the 
country of the alien’s nationality as defined in section 12 of the 
Immigration Act of 1924, as amended, for the fiscal year then current 
or the next succeeding fiscal year in which a quota is available. 

Included in the concurrent resolution (H. Con. Res. 111) are 226 
cases: Twenty-six were referred to the Congress on August 1, 1950; 
18 were referred on August 15, 1950; 23 were among a group of 25 
referred on September 1, 1950; 26 were among a group of 29 referred 
on September 15, 1950; 96 were among a group of 121 referred on 
December 1, 1950; 21 were among a group of 23 referred on Decem- 
ber 15, 1950; 1 was referred on June 15, 1950; 1 was referred on July 3, 
1950; 1 was referred on July 17, 1950; 1 was referred on January 15, 
1951; 1 was referred on February 1, 1951; 3 were referred on March 1, 
1951; 2 were referred on March 15, 1951; 3 were referred on April 2, 
1951; and 3 were referred on May 1, 1951. : 

Of the groups of cases referred from August 1, 1950, to December 
15, 1950, inclusive, 18 have been previously approved by the Congress ; 
12 are currently being held for further study and investigation and 
2 have subsequently been withdrawn by the Attorney General and 
returned to the jurisdiction of the Department of Justice. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the granting of the status of 
permanent residence. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (H. Con. Res. 111), recom- 
mends that the concurrent resolution do pass. 


O 








_ OF MICH. 


JUL5 1551 


REpPorT 


No. 613 


82p CoNGRESS HOUSE OF REPRESENTATIVES 
Ist Session 


CARROLL O. SWITZER 


JuNnE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Jonas, from the Committee on the Judiciary, submitted the 
following 


REPORT 
(To accompany H. R. 623] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 623) for the relief of Carroll O. Switzer, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is that, notwithstanding 
section 1204 of the General Appropriation Act, 1951, or any other 
provision of law, there shall be paid, out of any appropriation available 
for payment of salaries of judges of the district courts of the United 
States, to Carroll O. Switzer a sum representing the salary of a judge 
of a district court of the United States for the period which the said 
Carroll O. Switzer served as district judge for the southern district of 
Iowa after August 9, 1950. 


STATEMENT OF FACTS 


It appears that Mr. Switzer received a recess appointment as judge 
of the district court for the southern district of lowa and entered upon 
his duty on October 29, 1949. His nomination, submitted to the 
Senate on January 3, 1950, was rejected on August 9, 1950. Judge 
Switzer resigned his office effective at the close of business December 
26, 1950. 

The bill would provide that, notwithstanding section 1204 of the 
General Appropriation Act, 1951, Carroll O. Switzer shall be paid for 
his service as judge after August 9, 1950. The General Appropria- 
tion Act, 1951 (Public Law 759, approved September 6, 1950), pre- 
vented Mr. Switzer from receiving compensation for his services to the 
Government from August 9, 1950, to December 26, 1950, inclusive. 
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The Department of Justice in its report states: 


In view of the fact that Mr. Switzer undeniably and in good faith rendered a 
valuable service to the United States by serving as-judge of the District Court for 
the Southern District of Iowa, he*should be fully compensated for such service, and 
this Department urges the enactment of H. R. 623. 


In view of the most favorable attitude of the Department of Justice 
toward this legislation, therefore, your committee concurs in the recom- 
mendation of the Justice Department and recommends favorable con- 
sideration of the bill. 


DEPARTMENT OF JUSTICE, 
Washington, April 27, 1951. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrmMan: The Department of Justice recommends the enact- 
ment of the bill (H. R. 623) for the relief of Carroll O. Switzer. 

Mr. Switzer received a recess appointment as judge of the district court for the 
southern district of lowa and entered upon his duty on October 29, 1949. His 
nomination, submitted to the Senate on January 3, 1950, was rejected on Aug- 
ust 9, 1950. Judge Switzer resigned his office effective at the close of business 
December 26, 1950. 

The bill would provide that, notwithstanding section 1204 of the General 
Appropriation Act, 1951, Carroll O. Switzer shall be paid for his service as judge 
after August 9, 1950. The General Appropriation Act, 1951 (Public Law 759, 
approved September 6, 1950) prevented Mr. Switzer from receiving compen- 
sation for his services to the Government from August 9 to December 26, 
1950, inclusive. 

In view of the fact that Mr. Switzer undeniably and in good faith rendered a 
valuable service to the United States by serving as judge of the District Court 
for the Southern District of lowa, he should be fully compensated for such service, 
and this Department urges the enactment of H. R. 623. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Yours sincerely, 
Peyton Foro, 
Deputy Attorney General. 


STATE OF Iowa, 
County of Polk, ss: 

I, Carroll O. Switzer, being first duly sworn on my oath, depose and state that 
I am one and the same person as the Carroll O. Switzer who qualified in pursu- 
ance of an interim appointment and served as United States judge for the southern 
district of Iowa for the period commencing October 27, 1949, to and including 
December 26, 1950, upon which said latter date, my successor became duly 
qualified. 

I do further state that I have received no compensation from the United States 
of America, or from any of its agents or agencies, for the judicial service so per- 
formed by me covering the period beginning August 9, 1950, to and including 
December 26, 1950. 

I continued my judicial service from August 9, 1950, and continuously dis- 
charged the functions of United States judge in and for the southern district of 
Iowa until December 26, 1950, so that there would not be a vacancy or a dis- 
continuance of the normal functions of the court until my successor became duly 
qualified. 

All of the above statements are made from my own personal knowledge. 


CARROLL O. SWITZER. 
Subscribed and sworn to before me this 19th day of January 1951. 


[SEAL] Marsorte HENDRICKS, 
Notary Public in and for Polk County, Iowa 


My commission expires July 4, 1951. 
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Mr. Byrne of New York, from the Committee on the Judiciary, 


ts et submitted the following 
—_—< 
«a 
nt o> 
3 8 REPORT 
10 {To accompany H. R. 828] 
> 7 
‘ e Committee on the Judiciary, to whom was referred the bill 


“.(H. R. 828) for the relief of Maj. Bruce B. Calkins, having considered 
—the same, report favorably thereon with amendment and recommend 
that the bill do pass. 
The amendment is as follows: 
Page 1, line 6, strike out “‘$962’’, and insert “$475.78”. 
The purpose of the proposed legislation is to pay Maj. Bruce Calkins, 
Air Force Reserve, 40385054, the sum of $475.78, in full settlement 
of all his claims against the United States arising when, as a result of 
a temporary change in Army regulations, he was deprived of terminal 
leave to which he would otherwise have been entitled. 


STATEMENT OF FACTS 


The Department of the Air Force, in its report dated June 5, 1951, 
recommends enactment of the proposed legislation if it be amended. 
Therefore, your committee has amended the bill accordingly, and 
recommends favorable consideration to the bill as so amended. 
The letter of the Department of the Air Force is as follows: 


DEPARTMENT OF THE AIR Force, 
Washington, June 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cuairman: I refer to your request to the Secretary of the Army on 
H. R. 8409, Eighty-first Congress, a bill for the relief of Maj. Bruce B. Calkins. 
The records on Major Calkins were transferred to the Air Force when the Air 
Force became a separate service. Therefore the Department of the Army trans- 
ferred the action to prepare a report on the bill to the Department of the Air 
Force. The Department of the Air Force was unable to gain suffieient informa- 
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tion for the preparation of a report on H. R. 8409 prior to the adjournment of the 

EKighty-first Conese, Now that sufficient material has been received, the De- 

ment of the Air Force desires to submit its report on H. R. 828, Eighty-second 
ngress, which bill is identical to H. R. 8409, Eighty-first Congress. 

The purpose of this bill is to pay Major Calkins $962 in full settlement of all 
claims made by him because of a temporary change in regulations which deprived 
him of certain benefits during his period of hospitalization. 

Major Calkins was admitted to Pasadena Regional Hospital, Pasadena, Calif., 
on November 14, 1945, while on terminal-leave status and was subsequently trans- 
ferred to William Beaumont. General Hospital, El Paso, Tex., on November 27, 
1945. He was released from hospitalization, effective. December 21, 1945. At 
this time AR 605-115, June 17, 1944, provided that officers hospitalized while on 
terminal leave would be regarded as being on a duty status from the date of 
hospitalization. Upon completion of hospitalization they would revert to leave 
status and would be credited with time spent in the hospital as time on duty. 
In administering fhis regulation the fact of admission to the hospital did not 
automatically return the officer to a duty status as an affirmative action was 
required to amend the release orders prior to the effective date of release from 
active duty specified therein. This regulation was superseded by AR 605-115, 
November 9, 1945. Paragraph 18 provided that officers admitted to Army hos- 
pitals while on terminal leave prior to separation from active service would con- 
tinue on leave during such hospitalization. Change No. 1 to this regulation, 
January 16, 1946, provided that officers admitted to Army hospitals while on 
terminal leave, prior to separation from service, would be considered to be on a 
duty status from the date of admission to the hospital. Upon discharge from the 
hospitalization, the terminal leave of these officers would be recomputed so that 
the terminal leave used prior to hospitalization would be considered as ordinary 
leave. In the administration of cases coming under this change, the fact of admis- 
sion to an Army hospital would automatically rescind so much of the officers’ 
orders as pertained to separation or release from active duty. Similar provisions 
were contained in paragraphs 4b and 15, AR 600-115, August 20, 1946, and 
remained in effect until October 1, 1947. The present policy, which is outlined 
in AR 600-115, August 25, 1947, as amended, and which implements the Armed 
Forces Leave Act of 1946, states that personnel who are separated from the serv- 
ice under honorable conditions on or after October 1, 1947, who are not required 
to carry leave forward, are compensated in cash for unused accrued leave at the 
time of their separation. In addition, on the basis of opinion No. B—72571 ren- 
dered by the Comptroller General, February 11, 1948, officers admitted to Army 
hospitals from terminal leave which had not expired prior to January 16, 1946, in 
accordance with paragraph 18, Change No. 1, AR 600-115, January 16, 1946, and 
paragraph 4b and 15 of AR 600-115, August 20, 1946, were considered as having 
been automatically returned to duty status on the date of admission to the 
hospital. 

It is to be noted from the above summary that those officers who were hospital- 
ized while on terminal leave between November 9, 1945, and January 16, 1946, 
whose leave expired prior to January 16, 1946, did not receive the same considera- 
tion as other officers. Public Law 342, Eighty-first Congress, October 10, 1949, 
was enacted in an effort to alleviate this situation. This law provided that 
officers admitted to service hospitals prior to October 1, 1947, while on terminal 
leave, who reverted to inactive status prior to release from such hospitalization, 
and who were not subsequently retired or certified to the Veterans’ Administra- 
tion for retirement benefits, would be determined to have been on active duty 
for all purposes from the date of admission to the hospital to the date of release 
from such hospital. As Public Law 342 covered only one specific category of 
personnel, namely, those who reverted to an inactive status while hospitalized, 
officers such as Major Calkins, who did not revert to an inactive status prior 
to a release from hospitalization but who did revert to an inactive status prior 
to January 16, 1946, were not covered by Public Law 342 or by any other provision 
of law or regulation. 

The amount claimed by Major Calkins includes claim for payment of termina! 
leave to cover his illness (November 6, 1945, to December 21, 1945, a total of 
46 days); payment for his period of convalescence (30 days); and payment for 
the Air Force Reserve bonus (36 days). In the administration of cases of officers 
hospitalized from terminal leave consideration was never given to a period of 
convalescence inasmuch as regulations on this subject covered only the period 
of actual hospitalization. In view of this, and in view of the fact that Major 
Calkins was admitted to the hospital on November 14, 1945 (day of duty), and 
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was released from the hospital on December 21, 1945 (day of leave), and further 
in consonance with the intent of Public Law 342, any legislation providing for 
the relief of officers in this category should include payment only for the period 
of actual hospitalization. In the case of Major Calkins this would amount to 
37 days, which would entitle him to the payment of $434.11. In addition, he 
would be entitled to 1 month’s Air Force Reserve bonus pay in the amount of 
$41.67 or a total of $475.78. 

The Department of the Air Force recommends therefore that H. R. 828 be 
amended to entitle Major Calkins to relief for the amount of $475.78. In addi- 
tion, it is not known whether there are other former officers who experienced cir- 
cumstances similar to those experienced by Major Calkins, and records are not 
available to this Department which would provide this information. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
EvucENE M. ZucKkeErt, 
Assistant Secretary of the Air Force. 


DEPARTMENT OF THE AIR FORCE, 
Washington, June 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrMan: I refer to your request to the Secretary of the Army on 
H. R. 8409, Eighty-first Congress, a bill for the relief of Maj. Bruce B. Calkins. 
The records on Major Calkins were transferred to the Air Force when the Air 
Force beeame a separate service. Therefore the Department of the Army trans- 
ferred the action to prepare a report on the bill to the Department of the Air 
Force. The Department of the Air Force was unable to gain sufficient informa- 
tion for the preparation of a report on H. R. 8409 prior to the adjournment of the 
Kighty-first Congress. Now that sufficient material has been received, the De- 
partment of the Air Force desires to submit its report on H. R. 828, Eighty-second 
Congress, which bill is identical to H. R. 8409, Eighty-first Congress. 

The purpose of this bill is to pay Major Calkins $962 in full settlement of all 
claims made by him because of a temporary change in regulations which de- 
prived him of certain benefits during his period of hospitalization. 

Major Calkins was admitted to Pasadena Regional Hospital, Pasadena, Calif., 
November 14, 1945, while on terminal-leave status and was subsequently trans- 
ferred to William Beaumont General Hospital, E] Paso, Tex., November 27, 1945. 
He was released from hospitalization, effective December 21, 1945. At this time 
AR 605-115, June 17, 1944, provided that officers hospitalized while on terminal 
leave would be regarded as being on a duty status from the date of hospitalization. 
Upon completion of hospitalization they would revert to leave status and would 
be credited with time spent in the hospital as time on duty. In administering this 
regulation the fact of admission to the hospital did not automatically return the 
officer to a duty status as an affirmative action was required to amend the release 
orders prior to the effective date of release from active duty specified therein. 
This regulation was superseded by AR 605-115, November 9, 1945. Paragraph 18 
provided that officers admitted to Army hospitals while on terminal leave prior to 
separation from active service would continue on leave during su *h hospitalization. 
Change No. | to this regulation, January 16, 1946, provided that officers admitted 
to Army hospitals while on terminal leave, prior to separation from service, would 
be considered to be on a duty status from the date of admission to the hospital 
Upon discharge from the hospitalization, the terminal leave of these officers would 
be recomputed so that the terminal leave used prior to hospitalization would be 
considered as ordinary leave. In the administration of cases coming under this 
change, the fact of admission to an Army hospital would automatically rescind so 
much of the officers’ orders as pertained to separation or release from active duty. 
Similar provisions were contained in paragraphs 4b and 15, AR 600-115, August 
20, 1946, and remained in effect until October 1, 1947. The present policy,which 
is outlined in AR 600-115, August 25, 1947, as amended, and which implements 
the Armed Forces Leave Act of 1946, states that personnel who are separated from 
the service under honorable conditions on or after October 1, 1947, who are not 
required to carry leave forward, are compensated in cash for unused accrued leave 
at the time of their separation. In addition, on the basis of opinion No. B—72571 
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rendered by the Comptroller General, February 11, 1948, officers admitted to 
Army hospitals from terminal leave which had not expired prior to January 16, 
1946, in accordance with paragraph 18, Change No. 1, AR 600-115, January 16 
1946, and paragraph 4b and 15 of AR 600-115, August 20, 1946, were considered 
ashaving een automatically returned to duty status on the date of admission to 
the hospital. 

It is to be noted from the above summary that those officers who were hospital- 
ized while on terminal leave between November 9, 1945, and January 16, 1946, 
whose leave expired prior to January 16, 1946, did not receive the same consider- 
ation as other officers. Public Law 342, Eighty-first Congress, October 10, 1949, 
was enacted in an effort to alleviate this situation. This law provided that 
officers admitted to service hospitals prior to October 1, 1947, while on terminal 
leave, who reverted to inactive status prior to release from such hospitalization, 
and who were not subsequently retired or certified to the Veterans’ Administration 
for retirement benefits, would be determined to have been on active duty for all 
purposes from the date of admission to the hospital to the date of release from 
such hospital. As Public Law 342 covered only one specific category of personnel, 
namely, those who reverted to an inactive status while hospitalized, officers such 
as Major Calkins, who did not revert to an inactive status prior to a release from 
hospitalization but who did revert to an inactive status prior to January 16, 1946, 
were not covered by Public Law 342 or by any other provision of law or regulation. 

The amount claimed by Major Calkins includes claim for payment of terminal 
leave to cover his illness (November 6, 1945 to December 21, 1945, a total of 46 
days); payment for his period of convalescence (30 days); and payment for the 
Air Force Reserve bonus (36 days). In the administration of cases of officers 
hospitalized from terminal leave consideration was never given to a period of 
convalescence inasmuch as regulations on this subject covered only the period of 
actual hospitalization. In view of this, and in view of the fact that Major Calkins 
was admitted to the hospital on November 14, 1945 (day of duty), and was released 
from the hospital on December 21, 1945 (day of leave), and further in consonance 
with the intent of Public Law 342, any legislation providing for the relief of 
officers in this category should include payment only for the period of actual 
hospitalization. In the case of Major Calkins this would amount to 37 days, 
which would entitle him to the payment of $434.11. In addition, he would be 
entitled to 1 month’s Air Force Reserve bonus pay in the amount of $41.67 or a 
total of $475.78. 

The Department of the Air Force recommends, therefore, that H. R. 828 be 
amended to entitle Major Calkins to relief for the amount of $475.78. In addi- 
tion, it is not known whether there are other former officers who experienced 
circumstances similar to those experienced by Major Calkins, and records are not 
available to this Department which would provide this information. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
EvuGcenE M. ZvucKkert, 
Assistant Secretary of the Air Force. 





DEPARTMENT OF THE Ark FORCE, 
Washington, June 5, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CuHarrRMAn: I refer to your request to the Secretary of the Army on 
H. R. 8409, Eighty-first Congress, a bill for the relief of Maj. Bruce B. Calkins. 
The records on Major Calkins were transferred to the Air Force when the Air 
Force became a separate service. Therefore the Department of the Army trans- 
ferred the action to prepare a report on the bill to the Department of the Air 
Force. The Department of the Air Force was unable to gain sufficient informa- 
tion for the preparation of a report on H. R. 8409 prior to the adjournment of the 
Eighty-first Congress. Now that sufficient material has been received, the De- 
partment of the Air Force desires to submit its report on H. R. 828, Eighty-second 
Congress, which bill is identical to H. R. 8409, Eighty-first Congress. 

The purpose of this bill is to pay Major Calkins $962 in full settlement of all 
claims made by him because of a temporary change in regulations which deprived 
him of certain benefits during his period of hospitalization. 
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Major Calkins was admitted to Pasadena Regional Hospital, Pasadena, Calif. 
on November 14, 1945, while on terminal-leave status and was subsequently 
transferred to William Beaumont General Hospital, FE] Paso, Tex., on November 
27, 1945. He was released from hospitalization, effective December 21, 1945. 
At this time AR 605-115, June 17, 1944, provided that officers hospitalized while 
on terminal leave would be regarded as being on a duty status from the date of 
hospitalization. Upon completion of hospitalization they would revert to leave 
status and would be credited with time spent in the hospital as time on duty. 
In administering this regulation the fact of admission to the hospital did not 
automatically return the officer to a duty status as an affirmative action was 
required to amend the release orders prior to the effective date of release from 
active duty specified therein. This regulation was superseded by AR 605-115, 
November 9, 1945. Paragraph 18 provided that officers admitted to Army 
hospitals while on terminal leave prior to separation from active service would 
continue on leave during such hospitalization. Change No. 1 to this regulation, 
January 16, 1946, provided that officers admitted to Army hospitals while on 
terminal leave, prior to separation from service, would be considered to be on a 
duty status from the date of admission to the hospital. Upon discharge from 
the hospitalization, the terminal leave of these officers would be recomputed so 
that the terminal leave used prior to hospitalization would be considered as 
ordinary leave. In the administration of cases coming under this change, the 
fact of admission to an Army hospital would automatically rescind so much of 
the officers’ orders as pertained to separation or release from active duty. Sim- 
ilar provisions were contained in paragraphs 4b and 15, AR 600-115, August 20, 
1946, and remained in effect until October 1, 1947. The present policv, which 
is outlined in AR 600-115, August 25, 1947, as amended, and which implements 
the Armed Forces Leave Act of 1946, states that personnel who are separated 
from the service under honorable conditions on or after October 1, 1947, who 
are not required to carry leave forward, are compensated in cash for unused 
accrued leave at the time of their separation. In addition, on the basis of opinion 
No. B-72571 rendered by the Comptroller General, February 11, 1948, officers 
admitted to Army hospitals from terminal leave which had not expired prior to 
January 16, 1946, in accordance with paragraph 18, Change No. 1, AR 600-115, 
January 16, 1946, and paragraph 4b and 15 of AR 600-115, August 20, 1946, 
were considered as having been automatically returned to duty status on the 
date of admission to the hospital. 

It is to be noted from the above summary that those officers who were hos- 
pitalized while on terminal leave between November 9, 1945, and January 16, 
1946, whose leave expired prior to January 16, 1946, did not receive the same 
consideration as other officers. Public Law 342, Eighty-first Congress, October 10, 
1949, was enacted in an effort to alleviate this situation. This law provided that 
officers admitted to service hospitals prior to October 1, 1947, while on terminal 
leave, who reverted to inactive status prior to release from such hospitalization, 
and who were not subsequently retired or certified to the Veterans’ Administration 
for retirement benefits, would be determined to have been on active duty for all 
purposes from the date of admission to the hospital to the date of release from such 
hospital. As Public Law 342 covered only one specific category of personnel. 
namely, these who reverted to an inactive status while hospitalized, officers such 
as Major Calkins, who did not revert to an inactive status prior to a release from 
hospitalization but who did revert to an inactive status prior to January 16, 1946, 
were not covered by Public Law 342 or by any other provision of law or regulation. 

The amount claimed by Major Calkins includes claim for payment of terminal 
leave to cover his illness (November 6, 1945, to December 21, 1945, a total of 
46 days); payment for his period of convalescence (30 days); and payment for 
the Air Force Reserve bonus (36 days). In the administration of cases of officers 
hospitalized from terminal leave consideration was never given to a period of 
convalescence inasmuch as regulations on this subject covered only the period of 
actual hospitalization. In view of this, and in view of the fact that Major Calkins 
was admitted to the hospital on November 14, 1945 (day of duty), and was released 
from the hospital on December 21, 1945 (day of leave), and further in consonance 
with the intent of Public Law 342, any legislation providing for the relief of 
officers in this category should include payment only for the period of actual 
hospitalization. In the case of Major Calkins this would amount to 37 days, which 
would entitle him to the payment of $434.11. In addition, he would be entitled 


to 1 month’s Air Force Reserve bonus pay in the amount of $41.67 or a total of 
$475.78. 
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The Department of the Air Force recommends therefore that H, R. 828 be 
amended to entitle Major Calkins to relief for the amount of $475.78. In addition, 
it is not known whether there are other former officers who experienced circum- 
stances similar to those experienced by Major Calkins, and records are not avail- 
able to this Department which would provide this information. 


The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 


Sincerely yours, 
EvcEne M. ZuckeErt, 
Assistant Secretary of the Air Force. 
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; Mr. Jonas, from§the Committee on the Judiciary, submitted the 


| oi following 
= oe 
eas REPORT 
Le (To accompany H. R. 1485] 
ne ‘ 
; > = ‘ is 
|. + ~The Committee on the Judiciary, to whom was referred the bill 


— (H.R. 1485)}for the relief of R. E. Agee and Margaret E. Agee, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill, as amended, do pass. 
| The amendment is as follows: 

' Page 1, line 6, strike out “$28,749.42”’, and insert “$7,500”. 

The purpose of the proposed legislation is to pay the sum of $7,500 
to R. E. Agee and Margaret E. Agee, of Orland, Calif. The payment 
of said sum shall be in full settlement of all their claims against the 
United States arising out of the destruction and depreciation of their 
livestock, improvements, and equipment on San Nicolas Island, Calif., 
as a result of Government construction of military installation on the 
island during 1942 and 1943, and Government termination, on March 
19, 1943, of the revocable permit under which they had occupied the 
island for grazing purposes since June 11, 1934. 


ee 


STATEMENT OF FACTS 


: San Nicolas Island, approximately 9% miles long and about 3 miles 
wide, is located about 70 miles southwest of Los Angeles, Calif. 
Ownership of the island lies in the United States. Prior to the out- 
break of World War II, the Navy Department maintained an emer- 


gency landing field, together with various instruments for meteoro- 
logical purposes, on the southeasterly tip of the island. The re- 
mainder of the island was utilized as a sheep ranch by private parties, 
under a permit from the Navy Department, which permit was re- 
vocable at the will of the Department. Agee and his wife entered 
into a partnership with one Elliott and his wife and began operations 
on the island in 1930. At that time they bought stock, equipment, 
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and unprovements from one Robert L. Brooks, who was then operating 
a sheep ranch under an arrangement with the prior tenant, named 
Vail, who had the original permit from the Government. Subsequent 
to that date the Agees and Elliotts acquired a revocable permit for 
gerne purposes in their own right from the Navy Department on 
June 11, 1934. No rent was reserved in the permit but the tenants 
were required to perform certain acts in connection with observing 
the equipment owned and operated by the Government on the island. 

In 1939 the Agees purchased the interest of the others for $11,000. 

Early in 1942 the Army Air Force selected the San Nicolas Island 
as a site for the installation of an aircraft warning station. On No- 
vember 9, 1942, the Navy Department granted permission to the War 
Department to occupy and use the entire island for an airfield, subject 
to the revocable permit issued on June 11, 1934, and in accordance 
with the terms agreed upon by the War Department and the Agees. 
In 1943 construction work was so far advanced that it called for the 
removal of the Agees’ livestock. The War Department advised the 
Navy Department that the continued presence of sheep on the island 
would interfere with the construction, etc., and requested that the 
revocable permit be canceled. The War Department agreed to assist 
the Agees in removing their livestock and other property on con- 
struction company barges. 

On February 27, 1943, the Agees wrote a letter to the Los Angeles 
real-estate suboffice of the South Pacific division engineer, in which 
they described the conditions prevailing on the island, and concluded 
by saying that to continue grazing on the island would be unprofitable, 
and for con reasons they had decided to move off the island, at least 
for the duration of the war. Their letter was forwarded to the Navy 
Department, who accepted the voluntary termination of the permit, 
and on March 19 notified the Agees that the permit was revoked. 
The notice also requested the removal of all personal property by 
June 30, 1943. Removal was begun by the tenant farmers, but was 
not comp‘eted until the end of July 1943. 

Predicated on the aforegoing facts, the Agees filed a claim against 
the Government on December 10, 1945, for $38,749.42. They con- 
tended that the losses they sustained were: Improvements which 
necessarily had to be abandoned ; sheep losses by death and unseasonal 
breeding ; diminished rates on flock due to weight losses ; loss of income 
while trying to reestablish themselves subsequent to removal from 
the island, based on ineome for 1942. 

The grazing permit granted August 1, 1934, contains this clause: 

This permit shall be indeterminate and revocable at any time at the option 
and discretion of the Secretary of the Navy. 

The permit further provides that in the event the Navy Department 
finds it necessary to require the relocation of a the existing 
buildings or other improvements, the permittees shall at their own 
expense relocate such buildings and improvements. The permit also 
calls for the removal within a reasonable time, at permittees’ expense, 
of their property, and to restore the Government land as near as 
iacticable to its original condition. Also the permittees acquire no 
permanent interest in the land of the United States. The release 
further provides that— 


The United States shall not under or by reason of this permit or by reason of 
anything contained herein incur any expense or liability whatever that may be 
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occasioned by injury to the property of the permittees by any project undertaken 
parent to law, and the said permittees will hold and save the Government 

armless from and against any and all claims of any nature or kind that may 
arise from anything connected with or growing out of this permit or attributable 
to any act of the United States, its officers or agents. 


It may be noted that from time to time the claimants switched from 
their original premise. In the instant claim it is contended that losses 
were sustained due to the Government failing to give the permittees 
reasonable and sufficient time to move their property. On February 
21, 1947, both the War and Navy Departments notified the claimant 
that the application for damage was denied. On March 4, 1949, the’ 
Accounting Office disapproved the claim which was submitted through 
the attorney for the permittees. 

In the previous bill filed under H. R. 8068, the amount claimed was 
$38,000 plus. The present bill has reduced that sum by $10,000. 

On July 6, 1942, the Agees evaluated their holdings at $33,340. 
This figure was submitted for the purpose of obtaining a loan. It is 
also conceded that the Agees realized $13,143.48 from the sale of 
fencing, building material, equipment, and livestock. 

The Government has appraised the holdings and property of the 
claimant at $5,000. This figure was placed on the improvements, 
buildings, ete., in contrast to the figures of $12,000 which was the value 
placed on their property by the claimants in the application for a loan. 

The foregoing substantially represents the facts as nearly as they 
could be ascertained from the written documents on file. It is apparent 
from reading the documents that the claimants are endeavoring to 
accelerate their claim by every conceivable means, including that of 
unliquidated damages, such as potential loss of profits and diminishing 
loss on returns of livestock through loss of weight and loss of potential 
income, all of which is based on a premise which is inherently specu- 
lative. The Government, on the other hand, is undoubtedly placing a 
value on the property which has been minimized to a figure entirely 
incompatible with the amount set forth by the claimants. 

The test of this claim is whether the occupants had reasonable 
notice and were given reasonable opportunity to remove their property 
with safety from the island. The conditions set forth in the permit 
clearly show that they assumed certain hazards and that they waived 
liability for certain losses. It is obvious that while the United States 
was at war, that little consideration would be given to the convenience 
of tenants where it was so apparent that defense precautions had to be 
taken on the island in question. The committee is inclined to think 
that the claimants were in a class which is commonly termed “war 
evacuees due to a danger zone.’’ Instances of this kind have always 
been met by the Government with payment of reasonable compen- 
sation—that is in case the Government for safety or defense purposes 
saw fit to speedily take over certain properties for that purpose. 

In the instant claim, it is difficult to determine in fixed dollars and 
cents what, if any, loss the claimants sustained. It is conceded, 
however, by both sides that the island was converted into an airfield 
and that the improvements were destroved and the livestock evacuated; 
Undoubtedly the tenants sustained some loss through this procedure. 
However, the only duty that the law invoked upon the United States 
Government was that the tenants receive reasonable notice to move 
and that they have a reasonable time to do so. 
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In connection with this claim it is concluded that the tenants did not 
have a reasonable time to move. They were severely handicapped due 
to lack of transportation because they were located on an island 70 
miles away from the mainland. The claim, however, that has been 
filed is entirely out of line with what could be considered as just and 
fair compensation for the losses the claimants contend they sustained. 

The committee recommends that the bill be amended for the pur- 
pose of reducing the claim from $28,749.42 to $7,500, and upon com- 


pliance with such order the bill calling for the payment of $7,500 be 
approved. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JuDGE ApvocaTE GENERAL, 


Washington, D. C., July 6, 1950. 
Hon, EMANvVEL CELLER, 


Chairman of the Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CuarrRMANn: With reference to the bill H. R. 8068 for the relief of 
R. E. Agee and Margaret E. Agee, the Navy Department submits the following 
report. 

The purpose of the bill is to appropriate the sum of $28,749.42, as payment to 
R. E. Agee and Margaret E. Agee in full settlement of all claims against the 
United States arising out of the destruction and depreciation of their livestock, 
improvements, and equipment on San Nicolas Island, Calif., as the result 1of 
Government construction of military installations on the island during 1942 and 
1943, and Government termination, on March 19, 1943, of the revocable permit 
under which they had occupied the island for grazing purposes since June 11, 1934. 

San Nicolas Island, approximately 9% miles long by 3 miles wide, is located 
about 70 miles southwest of Los Angeles, Calif., and, politically, is considered 
a part of Ventura County, Calif. Ownership of the island lies in the United 
States, and the island was, by authority granted in Executive Order No. 6009 of 
January 31, 1933, under the control and jurisdiction of the Navy Department 
from that date, except that from November 12, 1942, until March 20, 1944, the 
War Department shared or controlled jurisdiction under permission granted by 
the Navy Department. Prior to the outbreak of the war, the Navy Department 
maintained an emergency landing field, together with various instruments for 
meteorological purposes, on the southeasterly tip of the island. The remainder 
of the island was utilized as a sheep ranch by private individuals under revocable 
permit from the Navy Department, the last of such permittees being the Agees. 

The Agees, in partnership with Lyman P. Elliott and B. Edna Elliott, parents 
of Mrs. Agee, began operations on San Nicolas Island in 1930, at which time 
they purchased all the stock, equipment, and improvements of Robert L. Brooks, 
who was operating a sheep ranch under an arrangement with the then permittee, 
E. N. Vail. The Agees and the Elliotts acquired a revocable permit for grazing 
purposes in their own right from the Navy Department on June 11, 1934. No 
rent was reserved in the permit, but the permittees were required to perform 
certain acts in connection with the meteorological instruments and equipment, 
particularly the taking and reporting of readings and the reporting of equipment 
failure. The Agees purchased the interests of the Elliotts for $11,000 on June 1, 
1939, and thereafter continued in sole possession. 

Early in 1942 the Army Air Forces selected San Nicolas Island as a site for 
the installation of an aircraft warning station. The War Department had 
previous to this, by permission of the Navy Department, engaged in certain 
activities on the island, including location of sites and access roads and con- 
struction of a wharf. On November 9, 1942, the Navy Department granted 
permission to the War Department to occupy and use the entire island for the 
construction of an airfield, and all facilities in connection therewith, subject to 
the revocable permit issued on June 11, 1934. modified in accordance with 
terms agreed upon by the War Department and the Agees. 

Directives for the construction of an Army air base on the island were issued 
on October 22, 1942, and construction began on the radar station that fall under 
the Los Angeles real estate suboffice, South Pacific division engineer. By Febru- 
ary 1943, construction was considerably advanced, and removal of the Agees’ 
livestock became necessary and acute. Accordingly, the War Department ad- 
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vised the Navy Department that the continued presence of sheep on the island 
would interfere with construction and endanger the water supply, and requested 
that the revocable permit be canceled. At about the same time the War Depart- 
ment was making arrangements to assist the Agees in moving from the island. 
These arrangements, in which the Agees were consulted and participated, pro- 
vided for the removal of livestock and other property on the return trips of con- 
struction company barges which were transporting building materials. Mr. Agee 
had stated to Army representatives that he was unable to obtain a boat under 
the war conditions; and that, even if a barge could be obtained, the extreme 
high costs would be ruinous. 

On February 27, 1943, the Agees directed a letter to the Los Angeles real 
estate suboffice of the South Pacific division engineer, reading in part as follows: 

“As a result of present war conditions, the Government is now making exten- 
sive construction on this island, which, of course, materially reduces the grazing 
area, and would require several miles of fencing to segregate the sheep. The 
sheep are somewhat wild, and are constantly running when frightened, which 
reduces the fattening for market. Hired help is hard to get. Boat transporta- 
tion is both difficult and very costly. Therefore, to continue grazing on the 
island would be unprofitable, and for these reasons we have decided to move off 
of the island, at least during the duration of the war.” 

This letter was forwarded to the Navy Department which accepted the volun- 
tary termination of the permit and notified the Agees by letter dated March 19, 
1943, that the permit was revoked. The notice of revocation also requested that 
all the personal property of the Agees be removed by June 30, 1943. The permit 
given to the War Department was, on March 20, 1943, enlarged by removing 
therefrom reference to another permittee. Thereafter, the Agees removed from 
the island, but removal was not completed until the end of July 1943, a month 
after the requested date of removal. 

As a result of the foregoing circumstances which resulted in revocation of the 
grazing permit and their removal from the island, the Agees filed a claim on 
December 10, 1945, against the Government for $38,749.42. The losses alleged 
ineluded: (1) Improvements which were necessarily abandoned due to lack of 
transportation; (2) sheep losses by death and unseasonal breeding caused by 
destruction of segregation fences; (3) diminished returns on flock due to weight 
losses; (4) loss of income, while trying to reestablish themselves subsequent to re- 
moval from the island, based on income for 1942. The Agees also took the posi- 
tion that the loss could have been prevented had the permit been revoked in 1942 
and removal effected at that time. 

An examination of the revocable permit discloses the following pertinent 
provisions: 

“Now, therefore, in consideration of the premises the Secretary of the Navy 
hereby grants to R. E. Agee and L. P. Elliott permission to occupy the Navy 
reservation, San Nicolas Island, Calif., for grazing purposes from August 1, 1934.” 

“1. This permit shall be indeterminate and revocable at any time at the option 
and discretion of the Secretary of the Navy.” 

“5. In the event the Navy Department shall find it necessary or advisable 
at any time to require the relocation of any of the existing buildings or other 
improvements of the permittees, said permittees shall at their own expense and 
within reasonable time, relocate such buildings and other improvements as may 
be required by the Navy Department.” 

“6. In case of the termination of this permit, the permittees at their sole 
expense and within a reasonable time after receipt of notice thereof will remove 
their property and restore the said Government land as nearly as practicable 
to its original condition if so requested by the 'United States.” 

“8. The permittees are not to be considered as acquiring hereunder any per- 
manent interest whatever in the land if the United States.” 

“14. The United States shall not under or by reason of this permit or by reason 
of anything contained herein incur any expense or liability whatever that may 
be occasioned by injury to the property of the permittees by any project under- 
taken pursuant to law, and the said permittees will hold and save the Govern- 
ment harmless from and against any and all claims of any nature or kind that 
may arise from anything connected with or growing out of this permit or at- 
tributable to any act of the United States, its officers or agents.”’ 

The merest perusal of the foregoing extracts from the permit indicate immedi- 
ately that the Agees had no vested interest whatever in the Government-owned 
land capable of injury by trespass by the Government. Viewed from the most 
favorable interpretation, they were merely permitted to occupy the island for 
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the purpose of raising sheep and were subject to immediate divestment of this 
bare permission at the election of the Government at any time and without 
prior notice. Further, they could be required at any time to relocate any of 
their improvements, to remove them from the island, or to replace the land 
in the condition it was in originally. As to the matter of reasonable time to 
effect removal, it should be noted that the Agees, by their letter aforesaid, had 
stated they were prepared to remove from the island during the months of May 
and June 1943. The Navy Department letter revoking the permit was dated 
March 19, 1943, and requested removal by June 30, 1943, the date named by the 
Agees themselves. Actually, removal was not completed until the end of July 
1943. Thus, an additional month was consumed, resulting in a total period of 
approximately 44 months for the Agees to vacate the island, certainly a reason- 
able time. urthermore, the Government was most cooperative in securing 
transportation at economical rates. 

On the basis of its investigation, recited in pertinent parts in the foregoing, 
the War ae determined that no compensable damage was due the Agees 
upon any theory either sounding in tort or predicated upon a contract; but, 
nevertheless, submitted the claim to the Navy Department for final determination 
by virtue of the fact that the alleged losses resulted principally from cancellation 
of the revocable permit. After a careful consideration of the claim, the Navy 
Department concurred in the War Department determination and notified the 
Agees on February 21, 1947, that the claim was denied. The Agees were further 
informed, however, that pursuant to section 236, Revised Statutes (31 U. S. C. 
71), a claim could be filed with the General Accounting Office. 

It appears that the Agees, acting through their attorney, submitted their 
a to the General Accounting Office, and that it was disapproved on March 
4, 1949. 

The total amount sought as relief in H. R. 8068 has been reduced $10,000 
from the amount originally claimed, and this reduction presumably reflects the 
vacating of that portion of the claim which related to lost profits on operations 
following their removal from the island. Even so, the amount sought still 
appears excessive, as is obvious from a comparison of that figure, $28,749.42, and 
the sum of $33,340, the total value of the assets, as evaluated by the Agees on 
July 6, 1942, when they applied for a loan from the Los Angeles Production 
Credit Co. The Agees seened in their claim that they had realized approximately 
$13,143.48 from the sale of fencing, building material, equipment, and livestock, 
although they sought to reduce this figure approximately $2,649.90 for trans- 
portation, feed, and labor costs, which, it is pointed out, would necessarily have 
resulted in any event of removal, or, for that matter, sale. The claim listed 
miscellaneous equipment and improvements, including buildings, pier, fencing, at 
$12,000, though these same items were listed at only $10,330 in the application 
for a loan, and an additional year of depreciation should have been deducted. 
Included in this latter figure was $9,000 for improvements, etc., but a Govern- 
ment appraiser at about the same time had set a maximum value of $5,000 for 
these as the depreciated reproduction costs thereof. The appraiser stated further 
that removal of these improvements would be a practical impossibility. 

The Navy Department believes that any and all losses claimed as arising from 
the revocation of the permit granted to the Agees must necessarily have been 
contemplated from the revocable nature thereof and the fact that improvements 
would have to be abandoned or removed at any time. The Navy Department, 
therefore, recommends against enactment of subject bill. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

For the Secretary of the Navy. 

Respectfully yours, 
E. E. Woops, 
Captain, United States Navy, Acting Judge Advocate General. 





First National Bank BUILDING, 
Chico, Calif., October 19, 1949. 
Re R. E. and Margaret Agee. 
Mr. Herpert Scupper, M. C.,, 
House Office Building, Washington, D. C. 

Dear Mr. Scupper: I have been endeavoring to obtain a settlement on the 
claim of R. E. and Margaret Agee aggregating $28,749.42, which represents a 
loss they sustained while tenants of the Government under a revocable permit 
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‘issued by the War Department on June 11, 1934, permitting them to occupy 
San Nicolas Island for agricultural and stock-raising purposes. 

The claim was originally filed with the Navy Department and later with the 
‘General Accounting Office. No allowance of the claim was made in either 
instance and I am now submitting the claim to you with the hope that some action 
can be taken by Congress which will afford some relief to these people for the 
loss they sustained when the Navy Department took over San Nicolas Island 
for defense purposes in the early part of World War II. 

For your information I am inclosing the following documents to which you 
will wish to refer: 

Copy of revocable permit dated June 11, 1934. 

Claimants’ signed statement of facts. 

List of claimants’ references. 

Copy of joint statement of claimants made before Jacob S. Greenfield, 
claims examiner, Leasing and Claims Branch of the Navy Department. 

Copy of settlement certificate from General Accounting Office dated 
March 4, 1949, 

I fully realize that these people were occupying the island under a revocable 
permit and that by reason thereof they assumed certain hazards which eventually 
contributed to the loss they sustained; if you will note, though, a large portion 
of the claim is based upon the loss of livestock which resulted from unseasonal 
breeding of the sheep occasioned by the destruction of fences during the conver- 
sion of the island for a naval base. In the ordinary course of events the tenants 
would have had an opportunity to remove their property in a reasonable time 
with safety but because of emergency conditions this was impossible, and much 
of their property was destroyed as well as the loss sustained by unseasonal 
breeding of the sheep. 

I will be grateful if you will consider this matter from the standpoint of a 
compensable claim, if possible, and take such steps as may be necessary to present 
the matter to Congress, which, I understand, is possible in certain instances, 
although I do not know whether this claim falls within that category. 

I might state that I had some correspondence with Mr. Clarence F. Lea on this 
- matter and also discussed the same with him personally and it was his suggestion 
that after the claim had been through the Navy Department and the General 
Accounting Office that it then be presented to him or his successor. 

I thank you for any courtesy you may extend to my clients herein. 

May I wish you continued success in your work and also may I convey my 
respects to Miss Mildred Martin. 

Respectfully yours, 
Corie E. ByBee. 
REVOCABLE PERMIT 


Whereas, by an instrument of revocable license dated July 9, 1919, issued by 
the Secretary of Commerce, and renewals thereof, one E. N. Vail was given per- 
mission to use and occupy for grazing purposes the site of the San Nicolas Light- 
house Reservation, Calif., that it at present under the contro] and jurisdiction of 
the Secretary of the Navy; and 

Whereas E. N. Vail disposed of his sheep, houses, equipment, and other im- 
provements on said Government reservation to R. E. Agee and L. P. Elliott, who 
are now, and for more than 5 years past have been, occupying said Government 
reservation ; and 

Whereas the term of occupancy expires July 31, 1934, and the said R. E. Agee 
and L. P. Elliott have submitted application for permission to occupy the said 
Government reservation from and after August 1, 1934; and 

Whereas the granting of said permission to the said R. E. Agee and L. P. Elliott 
under the conditions hereinafter enumerated is deemed to be in the public interests 
and would in no way interfere with the activities of the Navy on said reservation; 

Now, therefore, in consideration of the premises, the Secretary of the Navy 
hereby grants to R. E. Agee and L. P. Elliott permission to occupy the naval 
reservation, San Nicolas Island, Calif., for grazing purposes from August 1, 1934. 

This permit is granted subject to the following provisions and conditions: 

1. This permit shall be indeterminate and revocable at any time at the option 
and discretion of the Secretary of the Navy. 

2. The permittees, at their sole expense, will maintain the Government property 
in proper condition to the satisfaction of the United States cr its duly authcrized 
representative, and will conform to State and local regulations not in conflict with 
the requirements of the Federal Government. 

3. The permittees agree that no portion of the Government reservation will be 
used in any manner whatsoever in connection with shellfishing or with culture in 
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shellfish, nor as a place of residence, either temporary or permanent, of any person 
or persons engaged in such pursuits. 

4. No additional structures or other improvements will be placed on the Gov- 
ernment reservation without the pricr approval of the Secretary of the Navy or 
the duly authorized representative of the Navy Department, and the permittees 
shall not make any excavations other than for necessary building purposes when 
approved by the Secretary of the Navy or the duly authorized representative of 
the Navy Department, and no soil, rock, or other material whatsoever shall be 
removed from the Government reservation, nor shall any trees or standing timber 
thereon be cut down. 

5. In the event the Navy Department shall find it necessary or advisable at 
any time to require the relocation of any of the existing buildings or other im- 
provements of the permittees, said permittees shall, at their own expense and 
within a reasonable time, relocate such buildings and other improvements as may 
be required by the Navy Department. 

6. In case of the termination of this permit, the permittees at their sole expense 
and within a reasonable time after receipt of notice thereof, will remove their 
property and restore the said Government land as nearly as practicable to its 
original condition if so requested by the United States. In ease of failure any 
expense incurred by the United States after the termination of this permit in 
removing any of the property of the permittees and in restoring to its original 
condition the Government’s land covered by this permit will be reimbursed to 
the United States by said permittees upon demand. 

7. This permit is restricted and shall not be assigned or succeeded to in any 
manner, except by operation of law, without the consent in writing obtained be- 
forehand of the United States, and in ease of sueh assignment or succession so 
consented to, all of the foregoing provisions and conditions shall apply to such 
substituted permittee. : 

8. The permittees are not to be considered as acquiring hereunder any per- 
manent interest whatever in the land of the United States. 

9. The United States reserves the right to take such timber, rock, sand, and 
other materials as it may require for construction purposes. 

10. The permittees agree to take care of, and furnish information relating to, 
meteorological instruments at present installed or may hereafter be installed on 
the said naval reservation in such manner as may be required by the commandant, 
Eleventh Naval District, who is hereby designated and empowered to act as the 
representative of the United States in all matters in connection with this permit 
requiring the approval or action of the Secretary of the Navy. 

11. The permittees further agree to keep the existing emergency landing field 
on the Government reservation free of obstructions dangerous to aircraft, to keep 
the boundary and center markers resonably free of dirt and other soiling, and to 
replace or clear the wind indicator if it carries away or fails to watch. 

12. As there is but one beach location in the vincinity of the ranch houses where 
a seaplane or amphibian can land with safety, the permittees agree to keep the 
location clear of obstructions, to signal aircraft in at this point, render such assist- 
ance as is necessary and possible, and in case the Navy establishes range markers 
or targets at this point, said permittees agree to keep them in position. : 

13. The permittees also agree, in the event of a plane crash on or in the vicinity 
of the landing field, to render first aid and/or other assistance to personnel, to 
render any assistance necessary in preparing the plane to resume flight, and in an 
emergency agree to furnish to Navy personnel food and lodging, as may be within 
their capacity, at fair and reasonable prices. 

14. The United States shall not under or by reason of this permit or by reason of 
anything contained herein incur any expense or liability whatever that may be 
occasioned by injury to property of the permittees by any project undertaken 
pursuant to law, and the said permittees will hold and save the Government 
harmless from any against any and all claims of any nature or kind that may arise 
from anything connected with or growing out of this permit not attributable to any 
act of the United States, its officers, or agents. 

In witness whereof, I have hereunto set my hand and affixed the official seal of 
the Navy Department this 11th day of June 1934. 


H. L. Roosevett, 
Acting Secretary of the Navy. 


This permit is also executed by R. E. Agee and L. P. Elliott in acknowledgment 
of the acceptance of the terms and conditions therein set forth. 


[SEAL] Lyman P. Extrorv. 
[SEAL] R. E. Aecwe. 
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STaTEMENT oF Facts AND CircuMsSTANCES ATTENDING THE DAMAGE SUSTAINED 
BY R. E. Acerp anp Margaret Acer, TENANTs ON San Nicowuas IsLanp 


The claimants oceupied San Nicolas Island as tenants of the United States 
Government under revocable permit issued by the War Department under date 
of June 11, 1934; the permittees being R. E. Agee and L. P. Elliott. Margaret 
E. Agee is the wife of R. E. Agee. No claim is made on behalf of L. P. Elliott 
as he was not an active tenant during the time herein referred to, he having sold 
his interest to claimants in 1939. 

The aforesaid permit. was revoked on March 19, 1943, by reason of the request 
of the Government and the construction of certain installations and carrying on 
of certain activities for war purposes by the War Department and by reason of 
the then national emergency. 

Prior to the actual date said permit was revoked, and on February 27, 1943, 
the claimants addressed a letter to the War Department, Division of Engineers, 
621 South Hope Street, Los Angeles, Calif., stating that by reason of the activity 
then being carried on by the Government on the island the grazing area was 
materially reduced, several miles of fencing would be required to segregate their 
sheep, and that the sheep were becoming wild and the constant disturbance 
caused a loss of fat; that by reason of this situation and the continued difficulty 
in obtaining boat transportation they would be required to vacate. 

As the result of the activities of the contractor, Clyde Woods Construction 
Co., and various subcontractors, the fencing erected on San Nicolas Island was 
almost wholly destroyed, resulting in much loss to them through unseasonal 
breeding of sheep which were caused to intermingle after the destruction of 
fencing. In addition thereto they lost a large number of sheep by death. 

For the purpose of arriving at the amount of the net loss sustained by claim- 
ants, the following data is submitted: 


ASSETS 
Improvements: 
Buildings _- : ie : $7, 000. 00 
PI os San a Soren a 2, 000. 00 
MN : 2, 000. 00 
Miscellaneous equipment -- - - - - - 1, 000. 00 
——————— $12, 000. 00 
Livestock: 
2,000 ewes. : aa ‘ .... $24, 000. 00 
40 rams (black) - _ - 2, 400. 00 
28 rams (white face) _ : 600. 00 
97, 02 00 
Total -ameete.._. .. =. =.- Sex a each nia _. 89, 000. 00 
SALVAGE 
Sale of fencing, building material, and equipment__- $1, 134. 00 
Less transportation cost 243. 00 
————— 891. 00 
Sale of livestock. Se 11, 766. 48 
Less cost of feed and labor___- _ 2,406. 90 
' aera. Se SERRE 
WN seats toocueadeweohe eee ese tt ea : 10, 250. 58 
TI at aides erature ae or adi eg otcce se -. 28, 749. 42 


It is the contention of the claimants that if the Government had not permitted 
the construction work to be commenced prior to the revocation of the permit and 
afforded them an opportunity to remove their property from the island, their loss 
would have been greatly reduced. Particularly, is this true of all livestock and 
other personal property. Their investment in buildings was practically a total 
loss as there was little salvage due to lack of transportation facilities to the main- 
land and the extremely high costs thereof. 

Further, by reason of the loss sustained by the claimants in the short period of 
time their opportunity for recoupment was materially affected, resulting in a loss 
of income in 1944. This loss amounted to the sum of $10,000 and is based upon 
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1942 operations as shown by claimants’ 1944 income-tax return on file in the San 
Francisco office of the Treasury Department, Income Tax Division. 
Based on the foregoing, the total amount of this claim is the sum of $38,749.42. 
R. E. Acer. 
MARGARET AGEE. 


State oF CALIFORNIA, 
County of Butte, ss: 

R. E. Agee and Margaret Agee, being each first duly sworn, depose and say: 

That we are the claimants named in and who made the foregoing claim and 
statement of facts; that we have read said claim and statement of facts and know 
the contents thereof; that the same is true of our own knowledge, except as to 
those matters which are therein stated on information and belief, and as to those 
matters we believe it to be true. 

R. E. Aces. 


MARGARET AGEE. 
Subscribed and sworn to before me this 16th day of August 1948. 


[SEAL] Corie E. Byses, 
Notary Public, Butte County, Calif. 


My commission expires July 14, 1949. 


oO 
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8p CoNnGREss HOUSE OF REPRESENTATIVES | REporT 
Ist Session No. 616 


—_—$———_—s . on — _ 


JAMES J. LIEBERMAN 


June 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Goopwin, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1688] 


15 99h 


. 


=2 ve . . . 
“Phe Committee on the Judiciary, to whom was referred the bill 


> H.R. 1688) for the relief of James J. Lieberman, having considered 


the same, repprt favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $1,700 to James J. 
Lieberman, of Detroit, Mich., in full settlement of all claims of said 
James J. Lieberman against the United States arising out of a collision 
on June 19, 1948, at Giessen, Germany, between his automobile and an 
Army vehicle driven by a member of the United States Army. 


STATEMENT OF FACTS 


On June 19, 1948, at about 9:10 p. m., James J. Lieberman, a 
warrant officer (j. g.), United States Army, was driving his personally- 
owned 1947 Chrysler sedan on Lichterstrasse in Giessen, Germany. 
It was raining and the road, of cobblestone construction, was slippery. 
Mr. Lieberman’s automobile was proceeding in a lawful manner on its 
right side of the road and at a speed of about 20 miles an hour. An 
Army reconnaissance car, operated by T5g Moses C. Jackson, and 
carrying as passengers another soldier and two German girls, ap- 
proached from the opposite direction at a speed estimated at from 35 
to 40 miles an hour. As the two vehicles neared each other the driver 
of the Army car lost control of his vehicle, which thereupon skidded 
across the road to its left and crashed head-on into Mr. Lieberman’s 
automobile, shoving it backward about 12 feet. As a result of the 
accident Mr. Lieberman sustained: minor personal injuries and his 
automobile was extensively damaged. Mr. Lieberman received free 
medical treatment from the Army for the minor personal injuries 
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sustained by him in this accident, which injuries appear to have 
resulted in no disability. 
The Department of the Army, in its report, states: 


The evidence in this case clearly establishes that the accident of June 19, 1948 
and the resulting damage to Mr. Lieberman’s automobile were caused solely 
by the negligence of the driver of the Army vehicle involved in said accident in 
operating his vehicle at an excessive speed and in a negligent manner. 

This is a meritorious claim, and under the circumstances, and as the proposed 
award is fair and reasonable, the Department of the Army has no objection to 
the enactment of this bill. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army and recommends favorable consideration 


of the bill. 


Marca 12, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ce.iter: The Department of the Army has no objection to the 
enactment of H. R. 1688, Eighty-second Congress, a bill for the relief of James J. 
Lieberman. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out 
of any money in the Treasury not othcrwi:re appropriated, to James J. Lieberman, 
Detroit, Michigan, the sum of $1,709. The payment of such sum shall be in 
full settlement of all claims of the said James J. Lieberman against the United 
States arising out of a collision on June 19, 1948, at Giessen, Gormany, between 
his automobile and an Army vehicle driven by a member of the United States 
Army. At the time of the collision, which was caused by the negligence of the 
driver of the Army vehicle, Mr. Lieberman was driving his automobile in line 
of duty as a member of the United States Army.” 

On June 19, 1948, at about 9:10 p. m., James J. Lieberman, a warrant officer 
(j.g.), United States Army, was driving his personally owned 1947 Chrysler sedan 
on Lichterstrasse in Giessen, Germany. It was raining and the road, of cobble- 
stone construction, was slippery. Mr. Lieberman's automobile was proceeding 
in a lawful manner on its right side 0: the road and at a speed of about 20 miles an 
hour. An Army reconnaissance car, operated by T5g Moses C. Jackson, and 
carrying as passengers another soldier and two German girls, approached from 
the opposite direction at a speed estimated at from 35 to 40 miles an hour. As the 
two vehicles neared each other the driver of the Army car lost control of his 
vehicle, which thereupon skidded across the road to its le‘t and crashed head-on 
into Mr. Lieberman’s automobile, shoving it backward about 12 feet. As a result 
of the accident Mr. Lieberman sustained minor personal injuries and his automo- 
bile was extensively damaged. Mr. Lieberman received free medical treatment 
from the Army for the minor persona! injuries sustained by him in this accident, 
which injuries appear to have resulted in no disability. 

The Army reconnaissance car involved in this accident had been dispatched to 
Pfe Mitchell A. Wallace ‘or official use, and therea*ter, on the evening in question, 
he had improperly permitted Technician, Fifth Grade, Jackson to take the car 
and drive T5g Albert Tom and two German girls to the Verdun Kaserne Infantry 
Club. It was during this trip that the accident occurred, and as such trip had not 
been authorized Technician, Fifth Grade, Jackson was not at the time of the 
accident acting within the scope o° his employment as a soldier. 

On Julv 15, 1948, Mr. Lieberman filed a claim with United States Army Foreign 
Claims Commission No. 16 in the amount of $2,700 for the damages sustained by 
him as a result of this accident ($1,700 for the damage to his automobile and ex- 
penses incident thereto; and $1,000 for personal injury). The Commission found 
that Mr. Lieberman’s automobile had been damaged in this accident in the amount 
of $1,296.70 (cost of repairs). Jn addition to this sum Mr. Lieberman contended 
that he sustained damages in the amount of $745 ($545, depreciation in value of 
his automobile due to the accident; $100 for transportation; and $100 for loss of 
and damage to clothing). The Commission determined that the claim could not 
be paid under the Foreign Claims Act (55 Stat. 880), as arnended (57 Stat. 646), for 
the reason that Mr. Lieberman was not an inhabitant of the country in which the 
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accident occurred (Germany), a condition precedent to the approval of a claim 
under said statute. The Commission furtner determined that the claim was not 
payable under the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 223b), as amended, 
because the driver of the Army vehicle was not acting within the scope of his em- 
ployment at the time the accident occurred, a condition precedent to the approval 
of a claim under that act. it was, however, the opinion of the Commission “that 
the sole proximate cause of the accident was the negligence of the driver of the 
United States vehicle in driving in a careless and inattentive manner and at such 
a high rate of speed that he was unable to retain control of his vehicle,” and that 
‘there was no contributory negligence on the part of the claimant.” 

Thereafter the claim of Mr. Lieberman was transmitted to the Office of the 
Judge Advocate General of the Army, which considered the same under the pro- 
visions of the act of July 3, 1943, supra, but on February 8, 1949, disapproved 
the claim on the ground that it was not payable under said act inasmuch as the 
driver of the Army vehicle was not acting within the scope of his employment at 
the time the accident occurred. The claimant thereupon appealed to the Assistant 
Secretary of the Army from the action taken in disapproving his claim. On May 
6, 1949, the Assistant Secretary of the Army sustained the prior action of dis- 
approval and denied the appeal therefrom on the same ground on which the 
claim had been disapproved by the Office of the Judge Advocate General. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U. 8. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 55, 
8ist Cong.), for the reason that his claim arose in a foreign country. 

The evidence in this case clearly establishes that the accident of June 19, 1948, 
and the resulting damage to Mr. Lieberman’s automobile were caused solely 
by the negligence of the driver of the Army vehicle involved in said accident in 
operating his vehicle at an excessive speed and in a negligent manner. 

This is a meritorious claim, and under the circumstances, and as the proposed 
award is fair and reasonable, the Department of the Army has no objection to 
the enactment of this bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


Detroit 26, Micu., May 3, 1950. 
Hon. Joun D. D1nGeE.1, 
House of Representatives, Washington, D. C. 


Dear ConeGressMAN: I am directing this letter to your attention because I 
have exhausted every other possibility of securing relief for damages I suffered in 
the summer of 1948, while serving as a counterintelligence officer in Germany. 

I am a veteran of the Second World War, having served honorably for 3% years 
before my first separation from the service. During this period of enlistment I 
fulfilled 35 missions in the ETO as a member of a combat crew on a B-17. After 
completion of this tour of duty I volunteered to serve as a special agent of the 
Counterintelligence Corps in Germany; and I remained in that capacity until my 
separation in October. of 1945. In 1947 I was asked to return to Germany to 
serve again in the CIC. Being eager to contribute as much as possible to the 
purposes of the occupation, I accepted the appointment of warrant officer and 
went back to Germany, In order to facilitate the performance of the duties to 
which I was assigned I purchased an auto and brought it with me. Often the 
Government was unable to furnish a vehicle when needed, and the situation being 
urgent, I resorted to use of my private auto. It may be added that no expenses 
for maintenance or fuel for my auto was ever furnished by the Government. 

During this second period of enlistment, while serving as a CIC agent, my 
automobile was wrecked by a soldier in the United States military police forces, 
who crashed into my car while he was driving a Government vehicle. He was 
found by a courts-martial proceeding to have been guilty of careless and reckless 
driving and was accorded proper punishment. The Government received com- 

lete reparations for their damaged jeep from the two soldiers held responsible 
or the accident. However, although it was found that I was not guilty of any 
contributory negligence, no recovery for my $1,700 loss was granted me. I re- 
ceived a copy of a paper in which part of the results of the courts-martial proceed- 
ings against the two soldiers was stated, and in which it was recommended that I 
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be reimbursed for my loss. This paper was forwarded to the claims office in 
Wiesbaden, Germany, to be filed with the records of my claim. 

In spite of this, I received notice by letter from the JAGD office, dated March 
11, 1949, that my claim was disapproved on the ground that the driver was not 
within the scope of his employment. 

On appeal, the decision of the lower administrative office was sustained. After 
receiving this determination, I sought to enter suit in the Federal district court, 
but was informed that they could not entertain jurisdiction of the matter and 
the cases support this conclusion. 

Consequently, I am left without a remedy. There is no Federal law permitting 
suit against the United States where the claim arises in a foreign country. My 
claim has been denied by an administrative body, which is a branch of the very 
department responsible for my damages, the United States Army. I have not 
been given an opportunity to be heard by an impartial tribunal because Congress 
has made no provision as yet giving Federal courts jurisdiction over these matters. 

Furthermore, even though I should want to pursue my claim against the soldiers 
involved, all possibility is cut off because of their immunity to suit and garnish- 
ment given them by the Federal Government. 

It is sincerely believed, given the opportunity, I could establish in the minds 
of an impartial tribunal, that the accident occurred while the driver was in the 
scope of Government business. However, being cut off by the Federal Govern- 
ment from all possibility of suit, it appears that my only recourse is a direct appeal 
to you as my Congressman. There has been severe damage suffered, for which 
no remedy is provided, except through a private bill. Not only the law, but the 
equities of the case require Congress to correct a situation that lets a wrong stand 
without offering a proper remedy. 

I am certain your investigation of this matter will disclose a severe injustice 
and that my only means of procedure is through a private bill. Your early 
attention will be greatly appreciated. 

Respectfully yours, 
James J. LiIgEBERMAN. 





Il. Iv is THE CONTENTION OF THIS CLAIMANT THAT THE DRIVER OF THE VEHICLE 
Was Acting WITHIN THE Scope or Hits EMPLOYMENT AT THE TIME OF THE 
AccipENT WITHIN THE MEANING OF THE TERM AS DEFINED IN PARAGRAPH 
4p or AR 25-25, Datrep 29 May 1945. 


Paragraph 4b of AR 25-25 states, ‘‘Activities of military personnel civilian 
employees in the course of which such acts or omissions may oceur are ordinarily 
within the scope of employment if the performance thereof isdirected * * *.” 

(a) The answer to the question whether the performance was directed can be 
found in the statement by the driver of the Government vehicle, Moses Jackson, 
and in the statement made by the passenger, Albert Tom. In both statements 
it is admitted that Mitchell Wallace directed Jackson to perform the activity 
during which time the accident occurred. Furthermore, specific written evidence 
that the activity was directed by the government in the person of one of its 
representatives can be found on the trip ticket which was in possession of the driver 
when the accident occurred. This trip ticket was introduced in evidence at the 
courts martial of Jackson and Wallace. Wallace signed the jeep over to Jackson 
in the prescribed and customary manner of the Army. Jackson’s name appears 
on the trip ticket in the handwriting of Wallace. It may also be added that when 
Jackson received his orders to take another soldier and his two companions 
to the Army base to attend an Army function it was his duty to obey the order of 
his superior. 

Wallace was officially and legitimately in the possession of the Government 
vehicle when he turned it over to Jackson. It was dispatched to Wallace at 
0730 hours on June 19, 1948. The Army permitted him to retain the vehicle 
for the entire day, for it was neither checked in nor called in to the dispatch office 
after the completion of the initial use of the vehicle. It was the custom of the 
dispatch office to allow vehicles to be checked out for an entire day to be used 
for various purposes and duties and not limited to a specific trip as shown by ex- 
amination of the used trip tickets and dispatch sheets. On the trip ticket used by 
Wallace on the day of accident were listed several destinations, although on the 
dispatch sheet only one place was noted; i.e., the initial trip for that day. 

(b) Sinee it was the practice of this military police dispatch office to issue 
Government vehicles for an entire day as was done in the instant case, the Army 
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cannot alter this policy for the purpose of defeating this claim by now seeking 
to limit the use of a jeep to only the destination listed on the dispatch sheet. 
Wallace was issued the vehicle herein involved for the entire day of 19th of June 
1948. The scope of the employment of the jeep was not limited to just one trip 
that day. Wallace’s duty was merely to record on the trip ticket the initial 
destination and all subsequent ones for that particular day plus the mileage for 
each. This same practice was followed by other organizations such as the 
Counterintelligence Corps: When Wallace signed the jeep over to Jackson, 
he was in an authoritative position to do so. In doing this he followed the 
official procedure employed by his military police unit and other units in Germany, 
Hence, since the use of the jeep was not specifically limited and since it was the 
accepted practice to permit the use of the jeep for various purposes not listed on 
dispatch sheets, it cannot be held that Wallace deviated even slightly from the 
scope of his employment. 

(c) Claimant further contends that the transportation by one soldier of another 
soldier to his post in a rainstorm to attend an Army affair is within the scope of his 
employment. Duties of a soldier are not so limited in variety to preclude activity 
herein described from falling within the scope of his employment by the Army. 
On the contrary, a soldier may be called upon to perform an almost unlimited 
variety of acts. Certainly this activity, especially since this was a directed duty 
should not so narrowly be construed as to place it outside of a soldier’s duties. 

(d) Damages were denied claimant on the ground that the driver of the Govern- 
ment vehicle whose act is alleged to have caused the accident, was not acting 
within the scope of his employment at the time of the occurrence of the accident. 
The true issue then boils down to this one point: Was Moses Jackson acting within 
the scope of his employment when the accident occurred? It has already been 
shown that Jackson was directed to perform the very activity in which the accident 
occurred. It has also been shown that it was his duty as a soldier to perform said 
act without questioning it and as a soldier his scope of employment cannot be so 
narrowly construed as to exclude this activity. How, then, can it be said that the 
driver of the Government vehicle, Moses Jackson, was not acting within the scope 
of his employment? In the face of these facts such an allegation cannot stand. 
Jackson certainly did not steal the jeep, nor did he use it without it first being 
officially signed over to him. On the contrary, it was legally in the possession of 
Wallace, when he directed Jackson to perform the activity above described. 
Jackson attempted to accomplish the specific task which he was directed to 
perform without deviation from duty. Hence, Jackson was at all times perform- 
ing an act which was in the scope of his employment. Since this was the only 
grounds upon which claimant has been denied reimbursement for damages, and 
since such grounds cannot reasonably be sustained with any logical or practical 
argument, claimant requests a reversal of the decision in this action and that 
approval for his claim be granted. 

(e) Disapproval of claim may have been made for the reason that the jeep was 
also transporting civilians. Even if this was prohibited, it does not materially 
affect the present case. First, as already pointed out, Jackson was directed to 
perform an act which he was obliged as a soldier to carry out; and it must be kept 
in mind that it is only scope of employment that is being held in issue. Second, 
there was at least in part a Government service performed. Albert Tom, one of 
the passengers, was a soldier and therefore did not come under the restrictions as 
to the use of the jeep. According to paragraph 4b of AR 25-25 this is sufficient 
to bring the eatire activity within the scope of the driver’s employment. In said 
paragraph it states that an activity to be within the scope of employment need: 
“* At least in part to serve the Government.”’ Third, it has not been shown by th: 
JAGD that the civilian companions of Tom were not also being legitimately trans- 
ported. If this is the reason why the claim was disapproved, then it becomes the 
duty and the burden of the JAGD to substantiate this allegation with proofs. 
Here again claimant is unduly handicapped in submitting this appeal in that in the 
disapproval of this claim no issue of fact or law was presented him on which to 
base a direct rebuttal or answer. Claimant must therefore assume hypothetical 
grounds upon which denial might have been based, and attempt to discover upon 
which grounds it was reasoned that the activity of Jackson did not fall within the 
scope of his employment. This does not permit a fair and equitable contest of 
decision. Fourth, the transportation ofa soldier to his post is ‘“‘in furtherance 
of the general activity of the Government” and hence falls within the definition 
as stated in paragraph 4b of AR 25-25. 

(f) Claimant bases his claim upon the statutory provisions found in paragraph 
1 of AR 25-25 dated May 29, 1945. Claimant believes he has established the only 
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disputable issue under these laws by showing that Moses Jackson’s activity at the 
time of the accident was within the scope of hisemployment. Jackson was driving 
the vehicle at the time of the accident. For final evidence on this issue it may be 
helpful to know that the courts-martial board considered the acts of Jackson 
within the scope of his employment when they recommended Government reim- 
bursement to claimant for damages caused by Jackson. (See file for statement of 
board.) Jackson was court-martialed not for performing an illegal activity out- 
side the scope of his employment, but for his negligent and reckless driving of a 
governmental vehicle. 


II. Even iF THe Activity oF JacKSON WERE HELD Not To Bg Wiruin THE Scope 


or His EMPLOYMENT, Recovery Must Be ALLOWED UNpER AR 25-80 (AW- 
105) 


The commanding officer is empowered under AR 25-80 (AW-105) to direct 
stoppages against the pay of military personnel, until complete reimbursement 
for the assessed damages has been accomplished. Said provision makes it the duty 
cf the commanding aces to see that reparations are made (pars. 1A, 1b, 2 and 3). 
Paragraph 2 (AW-89) of said act states that the purpose of the enactment is to 
protect persons from: “‘Disorderly conduct on the part of the military.’’ Article 
of War 105 gives the administrative remedy for wrongs under A W-89. 

Paragraph. 3, in which the scope of the act is stated, lists as legitimate bases for 
claims any losses by “disorderly conduct,” ‘‘willful misconduct,” or ‘reckless 
disregard of property rights.’’ The manner in which the Government vehicle 
was driven by Jackson is part of the record of this case. The attached statement 
made by the investigating officer assigned to this matter and other statements on 
file of witnesses to the accident along with the findings of the courts-martial board 
conclusively established that Jackson was driving in a manner which brings his 
activity within the meaning of paragraph 3 of AR 25-80. Driving a jeep on the 
wrong side of a wet, slippery, narrow, cobblestoned road during a rain-storm at an 
excessive rate of speed while embracing a girl constitutes at least “disorderly 
conduct”’ if not ‘‘willful misconduct” or ‘“‘reckless disregard of property rights.”’ 

It is further maintained that proof that Jackson’s conduct was disorderly does 
not vitiate the fact that he was still within the scope of his employment while 
engaged in such conduct, because his operation of the vehicle was within the scope 
of his employment and the ‘‘embracing’’ relates to willful misconduct, disorderly 
conduct, and reckless disregard for property rights. Attention is invited to this 
statement in order to prevent any misconceptions of the primary basis for 
recovery established under AR 25-25. 

In conclusion it is contended that whether the activity of Jackson is held to be 
within the scope of his employment or not, claimant is entitled to recovery for the 
loss sustained not only because the law but also the equities of the matter lie with 
him. 

It is sincerely hoped that a just and fair consideration of my claim will be given 
by the Assistant Secretary of War. 

Respectfully yours, 


James J, LIEBERMAN. 





HEADQUARTERS, FivE HUNDRED AND TENTH MILITARY PoLicr SERVICE PLATOON, 
APO 169, Unirep States ArMy 


STATEMENT OF T/5 MOSES C. JACKSON 


I was in the Flamingo Club beteeen 8 p. m. and 8:30 p. m. when I heard 
Mitchell Wallace say he was going to the Random House to get some sandwiches, 
I asked him if I could go with him, he said yes. We went to the Random House, 
but before he left the jeep, a sergeant came up to the jeep and asked him if he 
would take him to the Verdun Kaserne Infantry Club, he (the Sergeant) said 
that he had two girls with him. It was raining very hard, so Wallace said yes, 
Mitchell Wallace then went into the snack bar and the sergeant and the girls 
came into the jeep. When he came from the snack bar he had his arms full of 
sandwiches, he came into the jeep on the right side and gave me the trip ticket and 
C card. He said that the trip ticket is straight with your name on it. He also 
said you drive me to the Flamingo Club, and then you take the sergeant to the 
Infantry Club. I drove the jeep from the club, and just when I[ tried to turn to 
go in the Verdun Kaserne the jeep went into a skid to the left, the reason for that 
was it was raining very hard and the steering wheel had too much play in it. I 
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tried to get the jeep under control by putting on my brakes and cutting my vehicle 
to the right. looked ahead and saw an American automobile coming towards 
me. I was close to a hundred yards from the auto, so, I didn’t think there was 
much danger. I was on the left side by this time, and when I thought that I had 
the jeep under control I looked up and the auto was on me and we crashed. 
Everyone got thrown from the jeep but me. I was still setting in the jeep when a 
staff sergeant told me to try and get out of the jeep. I got out of the jeep and 
laid down on my back in the grass. It was maybe 10 minutes before the MP came 
with investigator who asked me my name, rank, serial number and company 
number, and asked to see my trip ticket and C card. I gave them to him, he 
checked them and gave them back. I was brought to the hospital in a jeep and 
taken to the X-ray room. While I was in the X-ray room Pfe William J. Brown 
Five Hundred and Sixteenth Military Police Service Platoon said give me the trip 
ticket and C card, I gave them to Brown who left then with the other MP. 
brought to the ward where I am now. 


Mosss C. Jackson (ASN RA35792705), 
Five Hundred and Tenth Military Police Service Platoon. 
A certified true copy: 


I was 


WiiuiaM KING, 
First Lieutenant CMP, Summary Court Officer. 





HEADQUARTERS, FivE HUNDRED ANp TENTH MIuitTaRy Porice SERVICE PLATOON, 
APO 169, Unrrep States Army, JUNE 28, 1948 


STATEMENT 


On the 19th day of June 1948, approximately 2200 hours, I was on military 
police duty as a motor patrolman. The vehicle in which I was riding was dis- 
patched to go to Licherstrasse in front of the Verdun Kaserne where an accident 
had occurred. Upon arriving at the scene of the accident I immediately took 
care of the persons who were seriously injured, after which I proceeded to direct 
traffic in the vicinity of the accident. Involved in the accident was a quarter-ton 
4 by 4 jeep driven by T5g Moses C. Jackson of the Five Hundred and Tenth 
Mititary Police Service Platoon, and a Chrysler sedan, model 1941, license number 
C-02291, driven by Mr. James J. Lieberman, CIC agent, Frankfurt, Germany. 
After leaving the scene of the accident I returned to the MP booking station. 
Upon arrivai at the MP station the desk sergeant asked about the trip ticket 
and C card for the jeep driven by Technician 5g Jackson. I replied I do not 
know. The desk sergeant then sent Sergeant Hoye and me to the hospital for 
the purpose of getting additional information. After arriving at the hospital, 
Sergeant Hoye and I went in the X-ray room where Technician 5g Jackson was. 
I asked Technician 5g Jackson for the C card and trip ticket. He gave it to me. 
I noticed that the trip ticket had two names on it, Moses C. Jackson and Mitche!l 
A. Wallace. I then turned the C card and trip ticket over to Sergeant Hoye, 
SIS investigator, Five Hundred and Twenty-ninth Military Police Service 
Company. After he obtained all pertinent information from the trip ticket he 
returned it to me. On June 20, 1948, I gave the trip ticket and C card to Pfe. 
Mitchell A. Wallace. 

Pfe. WitiiamM J. Brown (RA36990990), 
Five Hundred and Tenth Military Police Service Platoon. 


Sworn to and subscribed to before me this 28th day of June 1948. 


WiiuraM KINo, 
First Lieutenant CMP, Summary Court Officer. 


O 
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JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Maza Byrne of New York, from the Committee on the Judiciary, 
a submitted the following 
im REPORT 

, 

oA road [To accompany H. R. 1961] 

5 ‘ 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1961) for the relief of Guy Christian, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay $450 to Guy 
Christian (formerly known as McVea J. Vigouroux), of San Jose, 
Calif., in full settlement of all claims of said Guy Christian against 
the United States for reimbursement of expenses necessarily incurred 
by him in evading capture by the enemy, and ultimately returning 
to the military control of the United States, while serving in guerrilla 
bands in the Philippine Islands during the Japanese occupation of 
such islands in World War II. 


STATEMENT OF FACTS 


It appears that in December 1941 Staff Sgt. McVea J. Vigouroux 
(now known as Guy Christian), presently residing at 138 West Reed 
Street, apartment 6, San Jose, Calif., was stationed at Fort McKinley, 
Manila, Philippine Islands. He states that on December 8, 1941, 
the fort was bombed by the Japanese and had to be abandoned. 
He further states that shortly thereafter he was sent to Mindoro 
Island on detached service, and that on or about May 5, 1942, that 
island was captured by the enemy. It appears that from that time 
until his return to military control on or about March 5, 1944, he 
succeeded in evading capture, serving in the meantime in guerrilla 
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bands. He states that during this period of approximately 2 years 
it was necessary for him to make the following expenditures: 
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i RNG OP cS I Role Air Pitter page 450 


On April 19, 1945, Corp. Robert a> Jelesiniin slinated the ldlswing 
affidavit: 


My name is Robert T. Johnston, corporal, Air Corps, Army serial No. 11011125. 
On December 8, 1941, I was stationed at Clark Field, Philippine Islands. From 
that time until the time I returned to military control on or about July 2, 1944, 
I evaded capture by the enemy. During this time I met and became personally 
acquainted with Staff Sgt. MeVea J. Vigouroux, and was with him almost con- 
tinuously for 3 years. 

I know of my own personal knowledge that it was necessary and vital that 
money be spent by him for his sustenance, transportation, and clothing during 
this period of evasion, 


On April 17, 1945, Sergeant Vigouroux filed a claim with the War 
Department (now Department of the Army) in the amount of $450 
for reimbursement of the expenses allegedly sustained by him. On 
October 15, 1945, this claim was necessarily disapproved for the reason 
that there was no statute or appropriation available to the Depart- 
ment under which it could be paid. 

The Department of the Army in its report states: 


While Mr. Christian does not appear to be able fully to substantiate his assertion 
that he did in fact expend the amount of $450 for sustenance, clothing, and 
transportation during the period while he was evading capture by the enemy, 
his claim does not seem unreasonable, and is supported to some extent by the 
statement of Corporal Johnston hereinbefore quoted. The Department of the 
Army, therefore, would have no objection to the enactment of this bill. 


Therefore, your committee concurs in the recommendation of the 
Department of the Army, and recommends favorable consideration 


of the bill. 


DePARTMENT OF THE ARMY, 
Washington, D. C., May 23, 1951. 
Hon. EMANUBL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CELLER: Reference is made to your letter enclosing a copy of H. R. 
1961, Eighty-second Congress, a bill for the relief of Guy Christian, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

“That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Guy Christian (form- 
erly known as MecVea J. Vigouroux, staff sergeant, 14026146, AC), San Jose, 
Calif., the sum of $450. The payment of such sum shall be in full settlement of 
all claims of the said Guy Christian against the United States for reimbursement 
of expenses necessarily incurred by him in evading capture by the enemy, and 
ultimately returning to the military control of the United States, while serving in 
guerrilla bands in the Philippine Islands during the Japanese occupation of such 
islands in World War II.” 

In December 1941 Staff Sgt. McVea J. Vigouroux (now known as Guy Chris- 
tian), presently residing at 138 West Reed Street, apartment 6, San Jose, Calif., 
was stationed at Fort McKinley, Manila, P. I. He states that on December 8, 
1941, the fort was bombed by the Japanese and had to be abandoned. He further 
states that shortly thereafter he was sent to Mindoro Island on detached service, 
and that on or about May 5, 1942, that island was captured by the enemy. It 
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appears that from that time until his return to military control on or about March 
5, 1944, he succeeded in evading capture, serving in the meantime in guerrilla 
bands. He states that during this period of approximately 2 years it was neces- 
sary for him to make the following expenditures: 
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On April 19, 1945, Corp. Robert T. Johnston executed the following affidavit: 

‘My name is Robert T. Johnston, corporal, Air Corps, Army serial No. 11011125. 
On December 8, 1941, I was stationed at Clark Field, P. I. From that time until 
the time I returned to military control on or about July 2, 1944, I evaded capture 
by the enemy. During this time I met and became personally acquainted with 
Staff Sgt. McVea J. Vigouroux, and was with him almost continuously for 3 years. 

“‘T know of my own personal knowledge that it was necessary and vital that 
money be spent by him for his sustenance, transportation, and clothing during 
this period of evasion.” 

On April 17, 1945, Sergeant Vigouroux filed a claim with the War Department 
(now Department of the Army) in the amount of $450 for reimbursement of the 
expenses allegedly sustained by him. On October 15, 1945, this claim was 
necessarily disapproved for the reason that there was no statute or appropriation 
available to the Department under which it could be paid. 

While Mr. Christian does not appear to be able fully to substantiate his asser- 
tion that he did in fact expend the amount of $450 for sustenance, clothing, and 
transportation during the period while he was evading capture by the enemy, his 
claim does not seem unreasonable, and is supported to some extent by the state- 
ment of Corporal Johnston hereinbefore quoted. The Department of the Army, 
therefore, would have no objection to the enactment of this bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRAN« Pace, Jr., Secretary of the Army. 


IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR THE CouNTY 
or Los ANGELES 


No. 517769 
In the matter of McVea Joseph Vigouroux for change of name 
DECREE CHANGING NAME 


The above-entitled matter came on for hearing this day. The court having 
found that the provisions of section 1277 of the Code of Civil Procedure have been 
complied with, no opposition having been filed to the petition and evidence having 
been produced on behalf of petitioner in support of his application; and 

It appearing to the satisfaction of the court that all the allegations of said 
petition are true, and that the order prayed for should be granted. 

It is decreed that the name of McVea Joseph Vigouroux be and it is changed 
to Guy McVea Christian. 

Dated September 24, 1946. 

A, E. Paonrssa, Judge. 


The document to which this certification is attached is a full, true and correct 
copy of the original on file and of record in my office, same having been filed 
September 24, 1946, and entered September 25, 1946. Judgment Book 1708, 
page 134. 

Attest: October 30, 1950. 

Haroutp J. Ost y, 
County Clerk and Clerk of the Superior Court of the 
State of California, in and for the County of Los Angeles. 


By Rutn L. Loneau, 
Deputy. 


O 
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JuNnE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 
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Mr. Jonas, from the Committee on the Judiciary, submitted the 


following 
REPORT 
2 5 it [To accompany H. R. 2275] 


us 
Fhe Committee on the Judiciary, to whom was referred the bill 
-; (H.R. 2275) for the relief of J. Alfred Pulliam, having considered the 
_satf, report favorably thereon with an amendment and recommend 
~ that! the bill do pass. 
Z e amendment is as follows: 
, > Page 1, line 6, strike out “$20,000”, and insert ‘$17,000’. 
: e purpose of the proposed legislation is to pay the sum of $17,000 
to J. Alfred Pulliam of Waukegan, IIl., in full settlement of all claims 
against the United States for personal injuries, medical and hospital 
expenses, and loss of earnings sustained as a result of an accident 
involving a United States Army vehicle, on December 22, 1944, at 
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Pearl Harbor, T. H. 


STATEMENT OF FACTS 


It appears that on December 22, 1944, at about 7:40 a. m., an Army 
10-ton tractor-trailer, operated by an enlisted man on official business, 
was proceeding southeast on Kamehameha Highway, Territory of 
Hawaii, approaching the entrance to the subbase gate at Pearl Harbor. 
The Army driver states that he was traveling at a speed of 15 miles an 
hour, but the physical facts indicate that the speed of the Army 
vehicle was much greater. A Navy bus, operated by an enlisted man 
of the Navy on official business, was proceeding in the opposite direc- 
tion on the same highway at a speed not in excess of 10 miles an hour. 
Kamehameha Highway consists of six lanes, and the Army vehicle 
was traveling in the middle southeast-bound lane, while the Navy 
bus was traveling in the inner northwest-bound lane. The Navy 
driver turned left to enter the subbase gate on the southwest side of 
the highway while the Army vehicle was about 200 or more feet away, 
and the bus was crossing the extreme southwest lane and was within 
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4 feet of having cleared the intersection when it was struck at the right 
front fender by the Army vehicle, which had skidded more than 50 
feet up to the point of impact and which had swerved from the center 
southeast-bound lane to the outer lane. The Navy bus was exten- 
sively damaged and J. Alfred Pulliam, a civilian auditor employed in 
the Ships Service Department of the Navy, at Pearl Harbor, who was 
riding to work in the bus, sustained personal injuries. He was 
immediately taken to the United States Naval Hospital at Pearl 
Harbor where he remained under treatment until January 23, 1945. 
The Department of the Army, in its report, gives full details of this 
accident, and the medical history of Mr. Pulliam, and recommends 
payment of the sum of $16,000. However, your committee is of the 
opinion that the amount appropriated for his relief should be $17,000. 
The Department, in its report, states: 


The evidence in this case fairly establishes that this accident and the resulting 
personal injury of J. Alfred Pulliam were not caused by any fault or negligence 
on his part or on the part of the driver of the Navy bus in which he was riding but 
were caused by the negligence of the driver of the Army tractor-trailer in operating 
his vehicle at an excessive speed under the circumstances then existing and in 
failing to maintain a proper lookout-ahead of him and to yield the right-of-wa 
to the Navy bus which had begun a left turn when the Army vehicle was still 
200 feet or more away. The Department of the Army, therefore, believes that 
Mr. Pulliam should be compensated in a reasonable amount for the damages 
sustained by him as the result of his injury in this accident. The proposed award 
of $20,000 stated in H. R. 5858 appears to be somewhat excessive. The major 
portion of Mr. Pulliam’s claim is for an alleged loss of earnings. based upon the 
salary of $550 per month which he was receiving at the time of his injury. The 
claimant was then holding a wartime position, and it is not believed that the 
salary he was receiving at that time could be accepted as a fair aver: of the 
income he would ordinarily be expected to receive for an extended period. Upon 
consideration of all of the facts and circumstances of this case, it is the view of 
this Department that an award to the claimant in the amount of $16,000 would 
constitute a fair and reasonable settlement of his claim. 


Therefore, your committee recommends that the amount of $20,000 
be stricken and the sum of $17,000 be inserted in lieu thereof, and 
recommends favorable consideration of the bill as amended. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., August 15, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetter: The Department of the Army would have no objection to 
the enactment of H. R. 5858, Eighty-first Congress, a bill for the relief of J. Alfred 
Pulliam, if it should be amended as hereinafter recommended. 

This bill would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to J. Alfred Pulliam, 
of Waukegan, Illinois, the sum of $20,000, in full settlement of all claims against 
the United States for personal injuries, medical and hospital expenses, and loss 
of earnings sustained as the result of an accident involving a United States Army 
vehicle, on December 22, 1944, at Pearl Harbor, Territory of Hawaii’. 

On December 22, 1944, at about 7:40 a. m., an Army 10-ton tractor-trailer, 
operated by an enlisted man on official business, was proceeding southeast on 
Kamehameha Highway, Territory of Hawaii, approaching the entrance to the 
subbase gate at Pearl Harbor. The Army driver states that he was traveling at 
a speed of 15 miles an hour, but the physical facts indicate that the speed of the 
Army vehicle was much greater. A Navy bus, operated by an enlisted man of the 
Navy on official business, was proceeding in the opposite direction on the same 
highway at a speed not in excess of 10 miles an hour. Kamehameha Highway 
consists of six lanes, and the Army vehicle was traveling in the middle southeast- 
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bound lane, while the Navy bus was traveling in the inner northwest-bound lane. 
The Navy driver turned left to enter the subbase gate on the southwest side of 
the highway while the Army vehicle was about 200 or more feet away, and the 
bus was crossing the extreme southwest lane and was within 4 feet of having 
cleared the intersection when it was struck at the right front fender by the Army 
vehicle, which had skidded more than 50 feet up to the point of impact and which 
had swerved from the center southeast-bound lane to the outer lane. The Navy 
bus was extensively damaged and J. Alfred Pulliam, a civilian auditor employed 
in the Ships Service Department of the Navy, at Pearl Harbor, who was riding to 
work in the bus, sustained personal injuries. He was immediately taken to the 
United States Naval Hospital at Pearl Harbor where he remained under treat- 
ment until January 23, 1945. A transcript of the records of said hospital in this 
case reads, in pertinent part, as follows: 

“Diagnosis: DU (chest injuries). 

“Chief complaint: ‘Pain in chest.’ 

“Present illness: Patient was passenger in car wreck this morning about 0745 
(7:45 a. m.]. He was brought to hospital immediately. 

* * * * * * * 


“Physical examination: Temperature 99. Pulse 82. Respiration 24. Blood 
pressure 106/78. Patient is conscious, once well oriented. No signs of shock 
present. Pupils regular and react to light and accommodation. Laceration 
about 3 inches long on forehead. Stiffness and pain on motion of right shoulder, 
pain upon breathing in right chest. Tenderness over costosternal border (right). 
Crepitus palpable in right axilla upon respiration, also on auscultation. Voluntary 
splinting of right lung. Otherwise, essentially negative except for numerous 
abrasions over body. 

“December 22, 1944: Subcutaneous emphysema right axilla. Pain over sixth 
and seventh ribs anteriorly on palpation. Fracture of ribs with lung injury. 
Chest strapped. 

“December 26, 1944: Breath sounds still diminished, and almost absent, over 
right base. Percussion note is almost tympanitic. Seems to suggest a collapse. 

“December 28, 1944: Left chest apparently normal to P & A. Right chest 
shows diminished breath sounds and tympanitic percussion note. No fluid 
demonstrated. Respiration is fairly rapid and heart and mediostrium appear 
shifted to left. This is probably pneumothorax of right lung. 

“X-ray report.—Skull: No evidence of bone pathology seen. Right shoulders: 
There is no bony articular or periarticular changes seen. Rib cage: There is a 
fracture of the right fourth rib at about the midaxillary line, with complete 
separation and displacement of the fragments, and a fracture of the right sixth 
rib in the same area, with very little separation or displacement of the fragments. 
The right chest shows a marked compression of about 85 percent of the entire 
right lung from upward, downward. In the hilus there is a large calcified area 
approximately 4 by 2 centimeters. There is increased markings throughout the 
left chest showing compression of the lung on that side from the left. 

“J. PENN, 
“Lieutenant Commander (MC) USNR.” 

“December 30, 1944: Patient allowed out of bed. No great amount of res- 
piratory distress present. 

“January 4, 1945: Chest strappings removed. Patient up in chair and feels 
much better. 

“January 6, 1945: X-ray report.—There is a right-sided hydropneumo thorax, 
with a fluid level at the ninth rib at the posterior axillary line. here is air over 
the apex of the right lung, and above the diaphragm. The lung appears adherent 
to the lateral chest wall in the region of the previously described rib fractures. 
A calcification in the right hilum is interpreted as evidence of healed first infection 
tuberculosis. There is a little infiltration at the left apex, which is probably the 
result of adult-type tuberculosis, but there is no evidence of significant active 
pulmonary tuberculosis. 

“P. R. WEEKs, 
“Commander (MC) USNR. 


“Sputum report.—Unable to demonstrate the presence of acid fast bacilli in the 
specimen submitted. 
* * * * * * cd 
“January 21, 1945: Diagnosis changed. 
“Change from DU (chest injuries), No. 2143 DNEPTE, to fracture, simple 
(fourth, sixth ribs, right), No. 2531 DNEPTE. 
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‘Reason: Established not misconduct. 

“January 23, 1945: Discharged to civilian life under care of his own doctor.’’ 

In a statement made in January 1950 Mr. Pulliam said: 

‘* * * He[Mr. Pulliam] was confined to said [Navy] hospital from Decem- 
ber 22, 1944, until January 25 [23], 1945, when he was released from said hospital 
and permitted to work 1 hour per day until April 15, 1945, when he was informed 
that he could resume his regular duties ‘on a limited scale.’ 

“On April 15, 1945, due to the fact that affiant’s condition was getting worse 
instead of better, affiant took emergency leave and went to Houston, Tex., where 
he consulted Dr. Duncan C. McKeever relative to his condition. Dr. McKeever 
gave him physiotherapy and X-ray treatments for about 6 weeks. 

“On or about June 1, 1946, affiant was summoned to and did appear at Honolulu 
for the purpose of testifying on behalf of the United States Government relative 
to an investigation conducted by the Navy Department pertaining to certain 
transactions in the Ships Service Department at Pearl Harbcr Submarine Base. 
The hearing was continued from time to time and affiant returned to Houston, 
Tex., on October 19, 1946, for further medical attention and surgery. On 
November 9, 1946, an arthrotomy of the right shoulder was performed on affiant 
by said Dr. McKeever and affiant continued under the care of said Dr. McKeever 
until about March 1, 1947, when affiant again went to Honolulu pursuant to 
summons to appear as a witness in said last-mentioned investigation and cn 
April 10, 1947, this affiant returned to Houston, Tex., for further consultation 
with and treatment from said Dr. McKeever. 

“Said Dr. McKeever has informed this affiant that he has received maximum 
benefit of treatment, stating that in the opinion of said Dr. McKeever, the con- 
dition of this affiant has become almost static and that said Dr. McKeever had 
advised this affiant that he, said Dr. McKeever, estimates the permanent dis- 
ability of this affiant to be about 50 percent, based on marked limitation of 
motion and recurring “¢ on effort in the right shoulder.” 

On or about April 20, 1950, Mr. Pulliam was examined at the Ellington Air 
Force Base, Houston, Tex., and a report of such examination signed by Lt. (jg) 
Sam H. Gainer, MC, USNR, reads as follows: 

“Additional information revealed Mr. Pulliam had the usual childhood diseases 
with no complications or sequelae. At age 5 he developed tuberculous osteomye- 
litis of left hip, which was treated by bed rest and incision and drainage. There 
was a retardation of normal epiphyseal growth in left hip [which] is evidenced 
by the left leg being 144-2 inches shorter than the right. 

“The patient was active in all high school and collegiate sports and activities 
with no injury to the left hip and leg. 

“The routine physical examination was accomplished at this office April 20, 
1950. Lungs were clear to percussion and auscultation. Other than the short- 
ening of the left leg, the only positive findings were related to the right shoulder 
which showed the following positive findings: 

“1. A 6-inch modified saber incision over head of right humerus. 

**2. Prominence of head of right humerus, suggestive of anterior subluxation. 

“3. With full arm extension unlimited internal rotation; painful external rota- 
tion beyond 30 degrees. 

“4, Patient is unable to abduct right arm in lateral portion above shoulder or 
90 degrees. Resistant counterpressure applied in above position demonstrates 
weakness of deltoid and produces pain. 

“5. Unable to perform movements of external and internal rotation while in 
position of 90 degrees lateral abduction. 

“6. Moderate atrophy of right deltoid, triceps, and biceps. 

“7, Fifty percent disuse weakness of right hand. 

“8. Normal biceps, triceps, and radial reflexes. Sensory sense intact. 

“The patient has permanent, partial disability of right shoulder and arm which 
is accentuated by his profession as an auditor. 

“It is felt by this examiner that expert orthopedic evaluation would be in order 
in this case. This examiner does not feel qualified nor have sufficient experience 
= cases of this nature to give correct impression of percentage of permanent 

isability.” 

Dr. Duncan C. McKeever, 826 Bankers Mortgage Building, Houston, Tex., 
has submitted the following record of operations performed by him on Mr. 
Pulliam’s shoulder: 

ee 9, 1946.—Operation: Repair of musculotendinous cuff of the right 
shoulder. 

“Operative procedure: Under general anesthesia a modified saber cut incision 
was made. Dissection carried along the anterior border of the deltoid down 
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to the head of the humerus. Deltoid was retracted; capsule divided. It was 
found that the tuberosity was almost bare, this portion of the musculotendinous 
cuff originating in the supra and infraspinatus being attached along the tup edge 
of the tuberosity instead of coming down over it. This was freed, the cuff was 
brought down and inserted with five stainless steel sutures into a small bony 
notch, cut to receive it, near the lower edge of the tuberosity. The incision 
then carefully closed in layers with interrupted stainless steel sutures. Patient 
returned to bed in good condition. 

“February 11, 1947—Operation: Shoulder stretching. 

“Operative procedure: Shoulder was stretched under pentathol anesthesia; 
adhesions were not particularly tight though numerous. The shoulder has a 
tendency to subluxate anteriorly and believe it must have been dislocated at 
the time of his original injury. Patient returned to bed and put in a position of 
external rotation and abduction.” 

On July 13, 1950, Dr. Murphy M. Sims, orthopedic surgeon, made the following 
statement concerning Mr. Pulliam’s shoulder injury: 

“Alfred J. [J. Alfred] Pulliam: This patient states that on December 22, 1944 at 
the Submarine Base, Pearl Harbor, T. H., he was struck by an Army truck while 
riding in a Government vehicle. He further states that he received injuries to his 
right shoulder, right lung, and right side of his head. The injuries to his lung and 
head are asymptomatic at present, but he is still having pain and limitation of 
motion of his right shoulder. 

“Patient states he was operated on by a civilian orthopedic surgeon on Novem- 
ber 9, 1946. 

“Physical examination: There is moderate atrophy around the right shoulder 
girdle. Abduction by the deltoid to 15 degrees. Further abduction to 45 de- 
grees with the aid of his scapular muscles. Forward flexion 45 degrees; extension 
45 degrees; external rotation 0; internal 50 degrees. There is a sear between the 
deltoid and pectoralis major on the right. 

‘“‘X-ray revealed several metallic wires in the region of the greater tuberosity on 
the right. Impression: The injury to this patient’s shoulder was most probably 
a rupture of his supraspinatus tendon on the right. The operation was a repair 
of this tendon. There is no way of telling from this examination when this 
patient’s original injury occurred.” 

J. Alfred Pulliam was 43 years of age at the time of this accident. He was an 
accountant employed as a civilian auditor (not civil service) by the Ship’s Service 
Department of the Navy at a salary of $550 a month. His wife, Mrs. Kathryn 
Pulliam, present age approximately 35 years, is wholly dependent upon him for her 
support, and is his only dependent. 

Mr. Pulliam asserts that as a result of his injury in this accident he has incurred 
the following expenses: 





7 months’ total disability at $550 a month_____________- $3, 850. 03 
36 months’ partial disability at a loss of $225 a month___ 8, 100. 00 
tel eecnaved 1008 OF Wames. ooo lk $11, 950. 00 
Se sae ea eae oo we bo onto na $160. 00 
NS Fae AE ea el ad 153. 00 
Ne ee ee cue as. 52. 00 
(RRL etl SSS DIO Rin Ae ig a a ae 450. 00 
i nc can 50. 00 


a k wtainel 25. 00 
3 890. 00 

Unreimbursed portion of necessary travel—Expenditures for 2 round 
I hs ce blaiie attend vam 1, 045. 12 

(Mr. Pulliam states that he was required to appear twice to 

testify as a material Government witness at trials arising from his 

audits of naval books prior to this accident. His physical condi- 

tion made it necessary for him to return to his physician for 

further surgery during these trials.) 


Miscellaneous medicines and drugs 





Unreimbursed hotel expenditures in transit. __......._.....__-_-_- 117. 75 

Additional living expenses incurred in Houston, Tex., while under- 
CT I ee a aL kw sesh een 315. 00 
Ne hE Se 14, 317. 87 


On July 1, 1950, Mr. Pulliam submitted the following explanation of the item 
of $1,045.12 claimed by him for “Unreimbursed portion of necessary travel’’: 
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‘‘As to my trips to Hawaii, when I first came back in 1946 I was on sick leave 
without pay, and I agreed to return for the trials scheduled for the Ist of June 
1946, which I did. When I arrived and the case was called it was set over until 
the Ist of September. I returned to Houston for further treatment. When I 
returned for the September call the cases were again postponed. I notified the 
United States attorney that I was returning to Houston for possible surgery and 
would only be available under regular subpena should the cases ever be called. 
The latter part of January 1947 I was duly subpenaed for around the Ist of 
February. As I was scheduled for further hospitalization I requested relief but 
the case was again postponed and subsequently set for March. It was on this 
trip and this trip alone was I reimbursed for my expenses. As for pay I received 
$4 per day for expenses out of which I had to pay $5 a day for a hotel room which 
even under modern-day economics is not practical to be classified as pay. For 
practical purposes I believe one could say that I received the regular witness fee.’’ 

With reference to his employment since his injury on December 22, 1944, Mr. 
Pulliam on July 1, 1950, made the following statement: 

“T am at present employed as office manager for Duncan C. McKeever, M. D., 
at a salary of $300 per month. 

“The exact employment that I have had and the rate of pay that I have had 
since I was able to resume full-time employment is as follows: July 1, 1947, 
accountant with A. B. Lewis Co., Inc., Houston, at a salary of $225 per month. 
As of October 1, I was raised to $250 and as of January 1, 1948, I was raised to 
$275. It was just impossible for me to continue doing that type of work although 
it is evident that my work was satisfactory from the rapid salary increases that I 
received. As a result I resigned as of March 15, 1948, and accepted my current 
position with Dr. McKeever at. my present salary. This position does not require 
the use of accounting machines and the strained detail work of the other with the 
exception of around 4 or 5 hours a week, as it is practically all supervisory.” 

It appears that no compensation benefits or insurance have been paid or awarded 
to Mr. Pulliam on account of his injury in the accident of December 22, 1944, 
and no claim was ever filed by him with the United States Employees’ Compensa- 
tion Commission or the Bureau of Employees’ Compensation for compensation 
benefits under the United States Employees’ Compensation Act of September 7, 
1916 (39 Stat. 742; 5 U.S. C. 751), as amended. It further appears that he is 
ineligible to receive compensation under the United States Employees’ Com- 
pensation Act, as amended, for the reasons (1) that since he was not paid from 
appropriated funds he was not at the time of his injury a civil employee of the 
United States within the meaning and purview of said act, as amended, and 
(2) that he was not at such time engaged in the performance of his duty as an 
auditor for the Ships Service Department. 

The post claims officer who investigated this case states that Mr. Pulliam’s 
condition remains static at 50 percent permanent disability and that the prognosis 
is for no further improvement. 

The evidence in this case fairly establishes that this accident and the resulting 
personal injury of J. Alfred Pulliam were not caused by any fault or negligence on 
his part or on the part of the driver of the Navy bus in which he was riding but 
were caused by the negligence of the driver of the Army tractor-trailer in operat- 
ing his vehicle at an excessive speed under the circumstances then existing and 
in failing to maintain a proper lookout ahead of him and to yield the right-of- 
way to the Navy bus which had begun a left turn when the Army vehicle was 
still 200 feet or more away. The Department of the Army, therefore, believes 
that Mr. Pulliam should be compensated in a reasonable amount for the damages 
susteined by him as the result of his injury in this accident. The proposed 
award of $20,000 stated in H. R. 5858 appears to be somewhat excessive. The 
major portion of Mr. Pulliam’s claim is for an alleged loss of earnings based upon 
the salary of $550 per month which he was receiving at the time of his injury. 
The claimant was then holding & wartime position, and it is not believed that the 
salary he was receiving at that time could be accepted as a fair average of the 
income he would ordinarily be expected to receive for an extended period. Upon 
consideration of all of the facts and circumstances of this case, it is the view of 
this Department that an award to the claimant in the amount of $16,000 would 
constitute a fair and reasonable settlement of his claim. 

This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 55, 
8lst Cong.), for the reason that the accident out of which his claim arises occurred 
prior to January 1, 1945. 
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The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 





: AFFIDAVIT 
Srate or Texas, 
County of Harris, ss: 


J. Alfred Pulliam, being first duly sworn on oath, deposes and says that he is a 
resident of Illinois, now temporarily residing in the city of Houston, county of 
Harris, State of Texas, and that he is 47 years of age. 

Affiant further deposes and says that he is by profession an auditor and ac- 
countant; that for a period of several years he was employed as a civilian auditor 
by the Ships Service Department of the United States Navy at Great Lakes, IIL; 
that on or about, to wit, the 15th day of September A. D. 1944, he was transferred 
to the Submarine Base, Pearl Harbor, T. H., and entered upon his duties as an 
auditor at said base on or about, to wit, the 17th day of October A. D. 1944. 

Affiant further deposes and says that during the time he was employed as 
auditor at said last-mentioned base he resided in the city of Honolulu, T. H., and 
that transportation between said base and Honolulu was furnished by bus ope r- 
ated by Ships Service Department of the United States Navy; that on December 
22, 1944, this affiant was a passenger on such bus, together with other civilian 
employees, and then and there being transported from Honolulu to said base for 
the purpose of performing their regular respective duties; that on or about 7 a. m. 
of said last-mentioned date, the said bus arrived at the entrance to the submarine 
base with this affiant as passenger as aforesaid, and upon receiving and giving 
proper signal made a left turn to enter the said base. A United States Army 
truck No. W459882 (Studebaker), driven by Pvt. Roper Anderson, Serial No. 
344—134-90, crashed into the Ships Service vehicle, causing great damage thereto 
and thereby causing severe injuries to this affiant. This affiant was at once taken 
to Navy 128 Hospital at Pearl Harbor, suffering from shock, broken ribs, crushed 
and punctured right lung, injured right shoulder and right arm, lacerations on the 
head and other parts of his body. He was confined to said hospital from Decem- 
ber 22, 1944, until January 25, 1945, when he was released from said hospital and 
re to work 1 hour per day until April 15, 1945, when he was informed that 

e could resume his regular duties ‘“‘on a limited scale.” 

On April 15, 1945, due to the fact that affiant’s condition was getting worse 
instead of better, affiant took emergency leave and went to Houston, Tex., where 
he consulted Dr. Duncan C. McKeever relative to his condition. Dr. McKeever 
gave him physiotherapy and X-ray treatments for about 6 weeks. 

On or about June 1, 1946, affiant was summoned to and did appear at Honolulu 
for the purpose of testifying on behalf of the United States Government relative 
to an investigation conducted by the Navy Department pertaining to certain 
transactions in the Ships Service Department at Pearl Harbor Submarine Base. 
The hearing was continued from time to time and affiant returned to Houston, 
Tex., on October 19, 1946, for further medical attention and surgery. On Novem- 
ber 9, 1946, an arthrotomy of the right shoulder was performed on affiant by said 
Dr. McKeever and affiant continued under the care of said Dr. McKeever until 
about March 1, 1947, when affiant again went to Honolulu pursuant to summons 
to appear as a witness in said last mentioned investigation and on April 10, 1947, 
this affiant returned to Houston, Tex., for further consultation with and treatment 
from said Dr. McKeever. 

Said Dr. McKeever has informed this affiant that he has received maximum 
benefit of treatment, stating that in the opinion of said Dr. McKeever, the con- 
dition of this affiant has become almost static and that said Dr. MeKeever had 
advised this affiant that he, said Dr. McKeever, estimates the permanent dis- 
ability of this affiant to be about 50 percent, based on marked limitation of motion 
and recurring pain on effort in the right shoulder. 

Affiant further deposes and savs that as a result of the injuries eustained as 
hereinabove described, he is unable to operate various types of accounting ma- 
chines except for short periods of time and he has been able to resume only a part 
of such duties since July 18, 1947. 

Affiant further ” es and says that his salary as auditor for Ships Service 
Department of the United States Navy was $550 per month; that as a result of 
such injuries herein ‘yeferted to and described he suffered a loss of 7 months’ 


J ATPRWRPBRTY YPITTYTTARS rn 


8 J. ALFRED PULLIAM 


service without compensation; that as a result of such injuries he has expended 
the following sums: 


I I I ai i se eae hee $1, 045. 12 
Hotel expenses incurred in transit... ..............-.....-------- 117. 75 
Additional living expenses in Houston___- _- ily ec hich bun thigh ami aeaiatt aie 315. 00 
SE Ne Na ten ik Boain bit pad aa madia pe coum aeaww nine 160, 00 
Physiotherapy treatments... ...--..........--...-.-.- <6 St 153. 00 
UIT a ieee ears wales Sis a a ieee 52. 00 
SIT ONG is oi ee anseat. Sundaes & ; ne 450. 00 
DS oe i a Tee ik ei ici aan eet an 50. 00 


PA Oermns Wee 


inet dan boeeaatniel = 25. 00 


and that he has received no compensation or reimbursement whatsoever on ac- 
count thereof; that he also makes claim for 50 percent disability of his right arm 
and shoulder, together with damages for pain and suffering; and that by reason 
of the matters and things hereinabove particularly set forth he claims $20,000 in 
full settlement of all claims against the United States for personal injuries, medical 
and hospital expenses, pain and suffering, loss of earnings, and partial disability 
as a result of the matters and things hereinabove particularly set forth 

Affiant further deposes and says that he makes this affidavit in support of 
H. R. 5858, Eighty-first Congress, Ist session, introduced August 2, 1949. 

Further affiant saith not. 

J. AurrReD PULLIAM. 
Subscribed and sworn to before me this 27th day of January A. D. 1950. 


[SEAL] Hue R. KEtton, 


Notary Public. 
My commission expires June 1, 1951. 





AFFIDAVIT 
Srare or TExXas, 
County of Harris, ss: 

Duncan C. McKeever, being first duly sworn, on oath deposes and says that he 
is a resident of the city of Houston, county of Harris, and State of Texas; that he 
is a duly licensed physician and surgeon now actively engaged in such practice 
specializing in orthopedic surgery in said city of Houston, with offices at 836 
Bankers Mortgage Building in said city of Houston. 

Affiant further deposes and says that he is now 44 years of age; that he graduated 
from the Medical School of the University of Kansas with the degree of M. D. in 
1929; that he served two internships—one in the United States Navy at Brooklyn 
Naval Hospital and one at St. Luke’s Hospital in Kansas City, Mo.; thereafter 
he spent 1 year as assistant pathologist at St. Luke’s Hospital in Kansas City, 
Mo., and 6 years in postgraduate study of orthopedic surgery in said hospital with 
and under the direction of Dr. Frank D. Dixon. 

Affiant further deposes and says that he moved to Houston, Tex., in July 1939 
and engaged in the private practice of orthopedic surgery and continued in such 
practice until June 27, 1940, on which said last-mentioned date he was called into 
active service and entered the Medical Corps of the United States Navy and re- 
mained on such activity until his discharge therefrom on, to wit, the 18th day of 
September A. D. 1945. 

Affiant further deposes and says that during the time of service in the United 
States Navy herein last above mentioned, he served as chief of orthopedic service 
at United States Naval Hospital at Long Beach, Calif., and as chief of orthopedic 
service at United States Naval Hospital, Navy No. 10, on the island of Oahu, 
T. H.; that upon being relieved of his duties on the island of Oahu he was trans- 
ferred to the United States and was assigned to duty in surgical service at the 
United States Naval Hospital at Corpus Christi, Tex.; that he continued in such 
service until on, to wit, April 1, 1945; that on April 1, 1945, he was transferred to 
United States Naval Hospital at Bethesda, Md., from which he was discharged 
from active duty in the United States Navy Medical Corps and he thereupon 
returned to active private practice in eee surgery in Houston, Tex., and 
has continued in such active practice from thence hitherto. 


Affiant further deposes and says that for the past 20 years he has been actively 
engaged in the study and practice of surgery; that for the last 18 years such prac- 
tice has been confined exclusively to orthopedic surgery, except for some general 
surgery while on active duty in the United States Navy during the times herein- 
above mentioned. 
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Affiant further deposes and says that one J. Alfred Pulliam was under his care 
and observation from May 6, 1946, to the present time; that he first examined J. 
Alfred Pulliam on May 6, 1946; that the patient then complained of severe pain 
in the right side of his neck, right shoulder, and down his right arm; that such pain 
was so severe that he was unable to sleep or rest and unable to pursue his profes- 
sion as an accountant. The following history was elicited from the patient: 

“In December 1944 he was in a bus wreck in which he had a serious injury to 
the right side of the chest with some broken ribs and a hemopneumothorax. 
The ribs and lung condition gradually cleared up but he has continued to have 
pain in the right lower chest on deep breathing. He has suffered throughout and 
still has pain at the vertebral border of the right scapula, pain in the right shoulder 
and arm, marked weakness in the arm and inability to raise it. Gradually the 
arm became increasingly painful and the pain now extends up into the side of 
his neck and he is having some severe headaches. Diagnoses made at that time 
were: Pleural adhesions in the right chest, partial tear of supra and infraspinatur 
tendons in the right shoulder, scalenus anticus syndrome with cervical myalgic 
headache and subluxation of the right shoulder.” 

The patient was then placed on physiotherapy by affiant and given some X-ray 
therapy to the right shoulder to clear up some of the accessory muscle spasm 
and symptoms and facilitate accuracy of diagnosis. Treatment relieved the 
headaches and improved the arm and shoulder. The neck pain and headaches 
gradually disappeared completely but the patient continued to have a great deal 
of aching pain in the shoulder and was unable to use the shoulder at his work as 
he could not operate an accounting machine for more than 15 minutes without 
causing a severe ache in the shoulder which would last 2 or 3 days. 

X-rays of the patient were taken by this affiant on October 29, 1946, preliminary 
to operative procedure, which said X-rays revealed some osteoporosis of the head 
of the right humerus. X-rays taken of the chest revealed some pleural adhesions 
in the right costophrenic sulcus. 

On November 9, 1946, affiant performed an arthrotomy of the right shoulder. 
The musculotendenous cuff of the shoulder was found to be partially avulsed 
anteriorly. It was dissected free and reinserted into normal position from which 
it had been stripped at the time of his injury. Following this procedure a great 
deal of difficulty was encountered in remobilizing the right arm and on February 
11, 1947, stretching of the shoulder under general anesthesia was necessary, which 
was done by this affiant. Physiotherapy treatments were continued throughout 
above-described course and for some months thereafter under direction of this 

ant. 

Affiant further deposes and says that in his opinion the patient’s shoulder now 
has become almost static and that therefore an estimate of his permanent dis- 
ability can be made. This affiant estimates such permanent disability to be about 
50 percent, based on the marked limitation of motion and recurring pain on effort 
in the right shoulder. This range of motion is: external rotation, absent—adduc- 
tion, 45°; internal rotation, slightly limited—adduction, normal. These condi- 
tions markedly interfere with the patient's occupation as an accountant since this 
occupation necessitates the operation of various types of accounting machines 
and the arm is not strong enough for him to work more than a few hours without 
becoming severely fatigued and with resulting severe aching in the arm. Any 
unusual strain on the arm causes sharp pain and muscle spasm which persists for 
several days. 

Mr. Pulliam has been released from further treatment as having received 
maximum benefit of treatment. He has been able to perform only part of his 
duties since the 18th of July 1947. 

Affiant further states that said patient is still unable to use any form of compu- 
tation machine fos more than a few minutes at a time, which seriously interferes 
with his occupation or profession as an accountant and materially limits the 
type of employment he can obtain and the compensation received therefrom. 

Affiant further deposes and says that his reasonable charge for professional 
services rendered to said J. Alfred Pulliam were $450. 

Affiant further deposes and says that he is a member of the staffs of Memorial 
Hospital, Houston, Tex.; St. Joseph’s Hospital, Houston, Tex., and is chief of 
staff of Texas Elks’ Crippled Children’s Hospital, Ottine, Tex. 

Further affiant saith not. 

Duncan C. McKEEVER. 

Subscribed and sworn to before me this 27th day of January A. D. 1950. 


[SEAL] Huau R. Ketron, Notary Public. 
My commission expires June 1, 1951. 
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82p CoNnGRESsS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 619 





OLLIE O. EVANS, JR. 


Jung 19, 1951.—-Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following 


“ REPORT 
Ss 

{To accompany H. R. 2459] 
ud 


—iThe Committee on the Judiciary to whom was referred the bill 

. R. 2459) for the relief of Ollie O. Evans, Jr., having considered 
the same, report favorably thereon with amendment and recommend 
that the bill-do pass. 

The ameyadment is as follows: 

Page 2, line 1, strike out ‘“‘Federal Security Agency” and insert 
‘Department of Labor.”’ 

The purpose of the proposed legislation is to merely waive sections 
15 to 20, inclusive, of the act entitled “‘An act to provide compensa- 
tion for employees of the United States suffering injuries while in the 
performance of their duties, and for other purposes’, in favor of 
Ollie O. Evans, Jr., to permit him to file his claim for disability 
alleged to have been caused by his employment as a member of the 
Civilian Conservation Corps, in Jones County, Miss., 1936, and permit 
his claim to be heard on its merits. 

DEPARTMENT OF LABOR, 


Washington, July 26, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cnarrman: This letter is in response to your request of June 14, 
1950, for a report on H. R. 8803, a bill for the relief of Ollie O. Evans, Jr. 

The bill would provide ‘‘That sections 15 to 20, inclusive, of the [Federal Em- 
ployees’ Compensation Act], as amended (5 U. S. C. 765-769), are hereby waived 
in favor of Ollie O. Evans, Junior. [and claim] for compensation for disability 
allegedly caused by his employment as a member of the Civilian Conservation 
Corps, in Jones County, Mississippi in 1936, is authorized and directed to be 
considered and acted upon under the remaining provisions of such Act, as 
amended, if he files such claim with the Federal Security Agency (Bureau of 
Employees’ Compensation) not later than six months after the date of enact- 
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ment of this Act. No benefits shall accrue by reason of the enactment of this 
Act for any period prior to the date of itsenactment.”’ (The words “and claim” 
shown above in brackets were probably inadvertently omitted in line 8, page 
1, of the bill.) 

The records of the Bureau of Employees’ Compensation of this Department 
contain no information relative to disability incurred by Mr. Evans other than 
a letter dated September 30, 1946, from Hon. Will M. Whittington, M. C., who 
stated that Mr. Evans had informed him that he had suffered an attack of pneu- 
monia while serving as a member of the Civilian Conservation Corps at a camp 
near Laurel, Miss., which left him ‘“‘with a deep-seated bronchial infection.’”’ If 
the disability referred to in the bill H. R. 8803 should have resulted from disease, 
as may be inferred from the letter mentioned, waiver of the time limitations of 
the Compensation Act would be of little avail to Mr. Evans. 

Members of the Civilian Conservation Corps were, by the act of June 28, 1937 
(ch. 383, sec. 10, 50 Stat. 321; 16 U. 8S. C. 584i), provided limited workmen’s 
compensation benefits under the provisions of the act of February 15, 1934 (ch. 13, 
sec. 1, 48 Stat. 351; 5 U.S. C. 796), as amended, which related to employees of the 
Federal Civil Works Administration. Under the 1934 act, compensation was 
limited to disability resulting from ‘‘traumatie injury,’’ which was defined to mean 
only “injury by accident causing damage or harm to the physical structure of the 
body and shall not include a disease in any form except as it shall naturally result 
from the injury.” 

The bill contains no reference to the nature or the specific cause of the disability 
to which it relates, an omission which would make it difficult to place a proper 
limitation upon any relief sought under the bill. If, as above stated, the disability 
should have resulted from disease, waiver of the time limitations would not make 
it possible to consider the merits of the case, under the remaining provisions of the 
applicable act, since disability resulting from disease is not compensable under the 
act. 

In view of the foregoing, I am unable to recommend the enactment of H. R. 
8803. 

This report is submitted by the United States Department of Labor in view of 
the fact that the Bureau of Employees’ Compensation was transferred from the 
Federal Security Agency to this Department on May 24, 1950, by Reorganization 
Plan No.’ 19 of 1950. 

The Bureau of the Budget advises that it has no objection to the submission of 
this report. 

Very truly yours, 
Maurice J. Torin, 
Secretary of Labor. 


STatTeE OF MISSISSIPPI, 
County of Lauderdale, ss: 

Personally appeared before me, the undersigned authority in and for said 
county and State within named, Ollie O. Evans, Jr., who being first by me duly 
sworn states under oath that he is the party named and suffers the physical 
conditions as stated in the attached documents and that he has suffered from 
acute bronchiectasis since his discharge from the Civilian Conservation Corps 
on May 31, 1936, said condition resulting from an attack of pneumonia suffered 
by me while a member of the Civilian Conservation Corps and which necessitated 
my being hospitalized in Laurel General Hospital, Laurel, Miss., on March 5, 
1936. I further aver that this condition has existed since that time and still 
exists, as is evidenced by the accompaning documents by the various physicians 
who have administered treatment for this condition from that time up until 
the present date. 

I further aver that because of this acute bronchial condition that I have not 
been able to keep regular employment because of my physical condition since 
January 1937 and have not been able to perform any work since March 1945, 
and at present I am unable to do any work as a result of my physical condition 
resulting from the attack of pneumonia. 

I further aver that each and every statement in the above and foregoing is 
true and correct as therein stated. 

Ouure O. Evans, Jr., Affiant, 


Sworn to and subscribed before me, this the 29th day of May 1950. 


[SEAL] C. D. Sxurexps, 
Notary Public, County of Lauderdale, Miss. 


My commission expires July 11, 1952. 
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INVERNEss, Miss. 
Re Mr. Ollie O. Evans, formerly of Isola, Miss. 


The above-named Mr. Ollie O. Evans, Jr., was examined and treated by me 
from August 2, 1941, to March 21, 1946. My records show I treated him August 
21 and October 15, 1941; December 3 and December 9, 1942; January 23, Feb- 
ruary 24, March 4, October 19, and December 20, 1943; October 27, 1944; Feb- 
ruary 23 and September 1, 1945; March 21, 1946. I also examined and treated 
him many times for which I have no record. 

When Mr. Evans first came to me for treatment, he gave the history of having 
had for several years a cough and, at intervals, fever, pain in chest, extreme 
weakness, poor appetite, and backache. 

On examination, his temperature was 100; pulse, 110; blood pressure, 90 
systolic and 60ediastolic; rdles throughout lungs. 

I advised X-ray examination and repeated sputum examinations to determine 
if tuberculosis could be the cause of his trouble, but was unable to obtain any 
definite evidence of a tubercular condition. The above symptoms would remit 
for a few weeks or months only to recur and with each attack or exacerbation the 
symptoms and findings on physical examination would be essentially the same; 
that is, the cough, chest pain, poor appetite, weakness, together with the rise of 
temperature, increased pulse rate, and rdles throughout lungs. My final diag- 
nosis was bronchiectasis, 

Mr. Evans had repeated sputum examinations and X-ray of the chest; but, 
as far as I know none were reported as being positive evidence of tuberculosis. 

I saw Mr. Evans last in 1947, and his condition had not materially changed, 
and he continued with the same condition existing as stated above. 

The above statement is, to the best of my knowledge, true and correct. 


S. D. Newe tt, M. D. 
Strate or MissIsstppt, 
County of Sunflower, ss: 
Sworn and subscribed to before me this the 29th day of April A. D. 1950. 
[SEAL] 8S. K. Day, Notary Public. 
My commission expires April 19, 1952. 





NARRATIVE—HIstTorY AND EXAMINATIONS ON Mr. OLLIE O. Evans, JR. 


First visit was March 16, 1945, as O. O. Evans, Isola, Miss., aged 36, male, 
white, married, farmer. 

At that time he gave a history of having had pneumonia in 1936 and had been 
unable to gain weight since—pain in legs and joints; fever; cough and expectora- 
tion; (about 1 ecupful daily); no hemoptysis. 

Physical examination: Chest, moderately coarse rales in right axilla and right 
base; moderately coarse rAles in left axilla. His X-ray showed a definite increase 
in peribronchial markings throughout both lung fields. These peribronchial 
markings seemed to form cirlces of bronchiectatic dilatations. His sputum test 
was negative. Sedimentation rate was 22 millimeters in 1 hour; blood count, 
very mild anemia; urinalysis, negative. A tentative diagnosis of bronchiectasis 
was made at that time, and he was given an appointment to return for a broncho- 
gram. He did not keep this appointment. 

He was examined again January 8, 1948, stating that he had been acutely ill 
several times. Cough and expectoration continued. His X-ray still showed the 
bronchiectatic dilatations. He was given an appointment to return January 28, 
1948. He did not keep this appointment. 

He was admitted to the sanatorium as a patient, March 20, 1949, and discharged 
June 15, 1949. He stated on admission that he was gradually getting worse. 
An X-ray made March 21, 1949, still showed the same dilatation. There appeared 
to be an emphysematous bleb or a cystic degeneration in the middle lung field on 
the right. A bronchogram made June 9, 1949, showed extensive saccular dila- 
tation in the lower and middle lobes on the right and in the lingula on the left. 
The disease was too extensive for surgery. He was discharged as congenital 
cystic disease of the lung and bronchiectasis. 

Ray H. Biaas, M. D. 
Sravre or MississippPr, 
County of Simpson, ss: 
Sworn to and subscribed before me, this 29th day of April 1950. 
[SEAL] Haroup E. Hare, Notary Public. 


My commission expires August 25, 1953. 
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Report or X-Ray EXAMINATION 


Name: Mr. O. O. Evans, A-8226. 
Services of: Dr. John Archer. 
P JaANuARY 20, 1944. 

Sinuses.—Opacity of the left antrum. The other sinuses including the sphenoids 
are well aerated. 

Mien abdomen.—The picture of the flat abdomen does not show any pathologic 
changes. 

Intravenous pyelogram.—Fifteen minutes after the intravenous injection of dio- 
drast there is a normal secretion in both kidneys. The pelves are small. Only a 
few calyces are visualized. Not much difference of the site of the kidneys in up- 
right and in recumbent position. No signs of functional distirbance of the 
kidneys. 

Chest.—The picture of the chest shows markedly increased infiltration in the 
medial third of both lower lobes, right more than left. No typical foci. No cav- 
ities. Slightly increased opacity in the left hilar area. The heart is normally 
shaped. The findings may be nonspecific (bronchiectasis?). A definite diagnosis 
is not yet possible. Lipiodol injection is desirable. 

JANUARY 24, 1944. 

Gallbladder.—Fourteen and fifteen hours after the administration of the dye the 
gallbladder is visualized, dropped, lying close by the third and fourth vertebral 
bodies, of equal density, without stones and slightly contracted on the second 
picture after a fatty meal. No signs of disease. 

JANUARY 26, 1944. 

Colon.—The barium enema runs normally until the ileo-cecal valve. - The he- 
patic and spleenic flexures and the transverse colon are dropped. There is some 
lack of haustration but no narrowing of the descending colon after the partial 
emptying of the enema. No constant irregularities of the walls. No certain signs 
of disease. 

Stomach.—The stomach is in normal position and of medial tone. No irregu- 
larities of the walls, the peristalsis and ejection, the pylorus and the duodenal cap. 
One and one-half hours later there is a refund in the stomach, the small intestine 
filled. No signs of disease. 

J. G. Arcuer., M. D. 


Beuzon1, Miss., May 1, 1950. 
Mr. Henry 8. Woopat.t, 


Attorney at law, Post Office Box 11, Meridian, Miss. 


Dear Str: I am sending to you in answer to your request all the information 
that can be obtained from the health department’s files as to the condition of 
Mr. Ollie O. Evans for the past 13 years, since 1937. 

The first X-ray and chest examination that he has on record here was March 11, 
1937. The findings of the X-ray showed: The trunk markings near both cardios- 
phrenic angles are increased, and there seems to be definite nontuberculosis infil- 
tration in these areas that might account for the patient’s cough. Nothing can 
be seen that suggests pulmonary tuberculosis. If the cough persists, modified 
bed rest is advised, and the patient should be reexamined in 6 months to 1 year. 
The diagnosis, therefore, is negative for tuberculosis. The classification is: Basal 
nontuberculosis infiltration. This film was read by Dr. D. L. Anderson. 

The next examination, on September 20, 1939, showed heavy trunk markings 
extending outward from the root regions into both lungs. The diagnosis at this 
time is: Probably bronchiectasis. This film was also read by Dr. D. L. Anderson. 

Then the next examination was February 22, 1947. The findings at this time 
was increased vascular markings with small annular shadows scattered throughout 
most of both lung fields. These findings are thought to represent numerous small 
cysts, but could however represent bronchiectasis. Tentative diagnosis is: Cystic 
lung disease. This film was read by Dr. C. C. Smith. 

His sputum studies during all this time were negative. 

He was not X-rayed again until December 16, 1948. He had before this X-ray 
ran a series of sputum examinations which showed one positive to two negative 
specimens. The X-ray at this time showed: ‘on the basis of the film, I would 
hazard a diagnosis of cystic lung disease. On the basis of the sputum, minimal 
tuberculosis, active.’ This film was made in Vicksburg, Warren County, Miss., 
and read by Dr. C. C. Smith. 
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He had no other X-rays here, but reports from the State Sanatorium showed 
that, after being admitted on March 20, 1949, he was diagnosed as bronchiectasis. 
Before he was dismissed from the sanatorium on June 15, 1949, Dr. Boswell gave 
the following diagnosis: ‘‘Cystic disease of the lungs, congenital; bronchiectasis too 
extensive for surgical treatment.” 

This is all the information the health department records show on him. 

Sincerely yours, 
DELORES ROBERTS. 


Breuzoni, Miss., May 1, 1950. 
Mr. Henry S. Woopa.t, 


Attorney at Law, Post Office Box 11, Meridian, Miss. 


Dear Sir: The attached statements are as nearly correct as it is possible for 
them to be according to the records that we have here on file on Mr. Ollie O. 
Evans 

Sincerely yours, 
J. W. BarxiEy, M. D., 
Director, Humphreys County Health Department. 
STaTE OF MIssIssIPPt, 
County of Humphreys, ss: 


Personally appeared before me the undersigned authority in and for said 
county and State, the within-named Dr. J. W. Barkley, who acknowledges that 
the attached statements are as nearly correct as it is possible for them to be 
according to the records of the Humphreys County Health Department on 
Ollie O. Evans. 

Witness my signature this the 29th day of April 1950. 

J. C. Hiepon, 
Chancery Clerk. 


[SEAL] By Hiitpa SHApPeRo, 
Deputy Chancery Clerk. 
My commission expires January 1, 1952. 


O 
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THOMAS G. DIGGES 


JuNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
“ to be printed 


Mx Byrne of New York, from the Committee on the Judiciary, 


pod submitted the following 
09 REPORT 

> = 

7, = [To accompany H. R. 2550] 


The Commifftee on the Judiciary to whom was referred the bill 
(H. R. 2550)*for the relief of Thomas G. Digges, having considered 
the same, report favorably thereon without amendment and recom- 
ment that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $96, 
out of funds of the District of Columbia, to Thomas G. Digges, of 
Arlington, Va., in full settlement of all claims of said Thomas G. 
Digges against the District of Columbia for refund of the amount of 
the nonresident tuition fee which he paid on September 1, 1949, to 
the District of Columbia for the attendance of his son, Robert H. 
Digges, at Gordon Junior High School for the first semester of the 
1949-50 school year. 


STATEMENT OF FACTS 


The Honorable John Russell Young, President of the Board of 
Commissioners of the District of Columbia, recommends the enact- 
ment of this bill, and your committee concurs in that recommendation. 
The letter from Commissioner Young is as follows: 


GOVERNMENT OF THE District oF COLUMBIA, 
EXECUTIVE OFFICEs, 
Washington 4, D. C., May 11, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. Ce.iuer: The Commissioners have for report H. R. 2550, 
Eighty-second Congress, a bill for the relief of Thomas G. Digges. 
he bill provides that Mr. Digges be paid the sum of $96, representing a refund 
of the nonresident tuition fee for the first semester of the 1949-50 school year. 
The tuition fee was paid by Mr. Digges, a resident of Virginia, for the instruction 
of his son Robert at Gordon Junior High School. Young Digges, however, 
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withdrew from Gordon after attending classes for 1 day, and entered a Virginia 
school. 


In view of the circumstances of this particular case, the Commissioners have no 
objection to the passage of the bill. 
The Commissioners have been advised by the Bureau of the Budget that there 
is no objection on the part of that office to submission of this report to the Congress. 
Respectfully, 
JoHN RussELL YOUNG, 
President, Board of Commissioners, District of Columbia. 


House or REPRESENTATIVES, 


Washington, D. C., May 22, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 


My Dear Mr. CuHarrMan: In response to your formal request to file such 
evidence as I may have in support of H. R. 2550 which I introduced for the 
relief of Thomas G. Digges, I am pleased to enclose herewith official receipt for 
$96 paid by Thomas G. Digges to the Collector of Taxes for the District ot Colum- 
bia, September 1, 1949, for the purpose of paying the tuition of the claimant’s 
son, Robert H. Digges, who desired to attend the Gordon Junior High School 
for the first semester of the 1949-50 school year, 

The claimant resides at 3900 North Albemarle Street, Arlington, Va., and he 
made arrangements for his son to attend Gordon Junior High School as a non- 
resident student because of the crowded condition of the schools in Arlington, Va. 

However, when his son entered Gordon Junior High School on the morning of 
September 12, 1949, he found that school more crowded than the Arlington schools. 
Mr. Digges therefore served notice on the principal of the Gordon Junior High 
School that day that he would withdraw his son from there and have him attend 
instead the Arlington school nearest his home. When he made application for 
refund of the tuition paid he was advised by Mr. R. F. Harris, Director of Finance, 
Department of Business Administration, Public Schools of the District of Colum- 
bia, that the amount of tuition collected could not be legally returned since there 
was no provision of law authorizing such a refund. It was therefore necessary 
that I introduce H. R. 2550 to authorize refund in the amount of $96, 

If any additional evidence is desired or needed I will undertake to supply such 


as may be available. I hepe this will be sufficient to warrant favorable report 
of the bill by your committee. 


With kindest regards, I am 
Sincerely yours, 


Howarp W. Smira. 


O 
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ESTATE OF ELWOOD GRISSINGER 


June 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Byrne of New York, from the Committee on the Judiciary, sub- 
mitted the following 


i REPORT 
“> 
2 [To accompany H. R. 3730] 
~ 1 The Committee on the Judiciary, to whom was referred the bill 
- . R. 3730) for the relief of the estate of Elwood Grissinger, having 
oa nsidered the same, report favorably thereon without amendment 
: S d recommend that the bill do pass. 


A similay{pill was favorably reporied by the committee aiid passed 
the House,m the Eighty-first Congress, but no action was taken by 
the Senate. 

The facts will be found fully set forth in House Report No. 807, 


Eighty-fizst Congress, which is appended hereto and made a part of 
this report. 





{H. Rept. No. 807, 8ist Cong., 1st sess.] 


The purpose of the proposed legislation is to authorize the Secretary 
of the Treasury to pay and deliver to the estate of the late Elwood 
Grissinger certain of the bonds which the United States received from 
the Republic of France and other foreign countries through the United 
States Liquidating Commission as reimbursement to the United 
States for the sale of surplus property after the First Worid War. By 
inadvertence, the use of telephone systems based on the long-distance- 
telephone patents issued in various European countries to Elwood 
Grissinger were sold as United States surplus property even though the 
same were rightfully the property of Elwood Grissinger. This bill 
will authorize the Secretary of National Defense, with the approval 
of the Secretary of the Treasury, to determine what equitable com- 
pensation, if any, as a result of such use and sale should be paid to 
the estate of Elwood Grissinger. ‘The Court of Claims is also author- 
ized to assist the Secretary of National Defense if such assistance is 
requested. 


ero ae 











ESTATE OF ELWOOD GRISSINGER 


STATEMENT OF FACTS 


This matter of the claim of the estate of the late Elwood Grissinger 
against the United States has previously been before this committee 
and the Congress of the United States. In fact, on April 18, 1924, the 
Congress of the United States approved a private bill (Private No. 
15, 68th Cong.), which is quoted for convenience: 


AN ACT Authorizing the Court of Claims of te Upiet States to hear and determine the claims of Elwood 
rissinger 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the United States Court of Claims be, and 
it is hereby, authorized and directed to hear and determine the claim of Elwood 
Grissinger for compensation for any unlawful sale by the United States, and any 
unlawful sale by others for the United States, either in the United States or else- 
where, for any use outside the United States and exclusive of any use by the United 
States, of certain long-distance telephone repeaters and of a system for the use 
of any repeaters on transmission lines, as disclosed and described in certain letters 
patent granted to said Grissinger by the United States, and also as disclosed 
and described in patents granted to him by certain foreign countries and compe- 
tent jurisdiction is hereby conferred upon said court in this matter: Provided, 
That in any such suit the United States may avail itself of any and all defenses, 
general or special, that might be pleaded by defendant in an action for infringe- 


ment under the law in any jurisdiction where such sale occurred, or otherwise, at 
the date of such sale. 


Approved, April 18, 1924. 


By the special act quoted above, Congress authorized and directed 
the United States Court of Claims to hear and determine the claim 
of Elwood Grissinger for compensation for an unlawful sale by the 
United States, or any use outside the United States, of certain long 
distance telephone repeaters and a system for the use of any repeaters 
on transmission lines as disclosed and described in letters patent 
granted to Grissinger by the United States, and also in letters patent 
granted to Grissinger by foreign countries. 

Grissinger, on February 20, 1902, made an application for a United 
States patent covering an invention of telephone repeaters. The 
American Telephone & Telegraph Co., on June 3, 1916, purchased 
this application for the sum of $500,000, and on September 12, 1916, 
a United States patent covering the invention was issued to the Amer- 
ican Telephone & Telegraph Co. In March and April of 1912 
Grissinger made application in France, Italy, Great Britain, and 
Belgium, for letters patent covering his invention of such telephone 
repeaters, and a French patent thereon was issued to him in 1915. 
The American Expeditionary Force in France found the telephone 
service available in France inadequate, and a complete telephone 
system, including repeaters covered by Grissinger’s invention, was 
constructed and installed by the AEF in France. Most of the 
engineers of the telephone system of the AEF had been drawn from 
the personnel of the American Telephone & Telegraph Co. In 
August 1919, the United States sold this telephone system and equip- 
ment, including the repeaters covered by Grissinger’s invention, to 
France along with other surplus property and received in payment 
therefor approximately $400,000,000 in ‘Ree 

Pursuant to the Special Jurisdictional Act, approved April 18, 1924, 
Grissinger brought suit in the Court of Claims against the United 
States for the use of his French patent in the sale of the telephone 
system to France. The Court of Claims decided that Grissinger was 
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not entitled to recover because a United States patent upon telephone 
repeaters had been issued to one d’Humy in 1907 prior to the issuance 
to Grissinger’s patent in France in 1912, and that such patent to 
d’Humy anticipated and rendered Grissinger’s Franch patent invalid. 
The Court of Claims held that since it had been stipulated in the 
Court of Claims by plaintiff and defendant that if certain changes in 
the electrical connections were made from those set forth in d’Humy’s 
patent, d’Humy’s invention would be operative, and, therefore, Gris- 
singer’s patent was thereby anticipated and invalid. The estate of 
Elwood Grissinger now contends that such stipulation was and is in 
fact untrue, and was entered into after d’Humy’s inventions had been 
proven to be inoperative, after the commissioner of the Court of 
Claims had found that d’Humy’s patent was inoperative, and was 
entered into by Grissinger’s attorneys at the time without the knowl- 
edge or consent of said Grissinger. 

he estate of Elwood Grissinger claims that Grissinger had, before 
the date of the stipulation, brought a suit against France for the use 
of his invention in this telephone system, and that two courts of that 
country had sustained his patent as against all others, including 
d’Humy’s patent, and that he was about to proceed with further pro- 
ceedings in France for the determination of the amount of his damage 
when he was induced as a matter of patriotism in avoiding diplomatic 
complications with the Government of France, by Col. Joseph I. 
McMullen, an officer of the United States, not to press the French 
suit in consideration of the agreements of the then Secretary of War, 
John W. Weeks, to request a special act of Congress for his relief by 
the United States would be procured. Such a bill was thereupon in- 
troduced by the Honorable James W. Wadsworth as chairman of the 
Military Affairs Committee of the United States Senate, and enacted. 
Grissinger, therefore, abandoned further proceedings in the Court of 
France upon his French patent, and by the time the Court of Claims 
had decided against him under the special statute it was too late to 
proceed further against France in the French courts. 

This committee has been particularly impressed by the report of 
the commissioner in the Court of Claims filed June 22, 1931, in which 
the commissioner who heard the evidence found that all of the prior 
art disclosures which were submitted by the defendant in their trial 
of the case, were found to be inoperative under actual tests as made 
before the commissioner in the hearing room of the Court of Claims, 
March 10-21, 1930. The commissioner further found that the 
claimant had produced, patented and thus given to society and 
industry, the only known system, whereby telephonic communication 
over wires can be had over any distance; any degree of improvement 
in the transmission of the spoken word can be had and per contra, 
better intelligibility is available over transmission circuits of a much 
less costly construction and less expense of maintenance. 

The evidence in the case is abundant and conclusive that the 
claimant’s inventions created an epoch in the science and art of 
telephony. The claimant’s inventions are fundamental; the only 
known method of accomplishing the purpose for which they are 
intended. 

The evidence is complete and conclusive that the claimant’s inven- 
tions as used by the American Expeditionary Force in France and 
interconnected with England, Belgium, and Italy were of inestimable 
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value to the Allies during the World War, who, up to the time that 
the American Expeditionary Forces completed its telephone system 
in France with the interconnections, were not, at any time, in the 
— = of an adequate telephone system of communications of 
any kind, 

Pursuant to the above legislation, Elwood Grissinger instituted a 
suit against the United States in the Court of Claims which resulted 
adversely to Elwood Grissinger. Evidence has been presented to 
this committee which strongly indicates that the Court of Claims did 
not have before it a properly presented exposition of the facts. It is 
the contention of the estate of Elwood Grissinger that if a new hear- 
ing is provided that upon proper presentation of the facts, the See- 
retary of National Defense will find for the estate of Elwood Gris- 
singer and reimburse it for the wrongful use and sale of the Gris- 
singer European long-distance-telephone patents. Evidence has been 
brought to the attention of this committee which indicates that El- 
wood Grissinger, as:a matter of patriotic duty, gave to the United 
States, on what we would now oul lend-lease basis, the right to use 
his system and invention. His system and invention provided the 
first operable method of long-distance-telephone communication. 
Without the use of his invention and system, the American Expedi- 
tionary Force would not have succeeded as it did, and on this point, 
General Squier testified before the Court of Claims as follows: 

If the telephone system in France had failed to function for 30 minutes, there 
would have been chaos. 

In that same hearing, it is in evidence that General Pershing wrote 
to General Russell saying: 


Had it not been for the lines of communication installed, maintained and oper- 
ated by the Signal Corps, the war could not have been won. 

Evidence has been presented to this committee which appears to 
show that the United States of America, at the end of the First World 
War, without Grissinger’s knowledge and consent, sold his system 
and inventions for long-distance telephony to the Government of 
the Republic of France as part of a bulk sale of war surplus materials. 
This committee studied the report of the American Bar Association 
Journal, International Law Division, relating to the December 1945, 
meeting (p. 55) in which it is stated that— 
we also sold France war goods of an estimated value of $456,000,000 for $400,- 
000,000, and took 5-percent bonds in payment. 

Further references are made to the final report of the United States 
Liquidation Commission of the War Department, pages 78, 79, 101, 
and 111, and to Senate Document 102, Sixty-nmth Congress, first 
session. The report of the bulk sale of surplus property after the 
First World War is printed on page 104 of the final report of the United 
States Liquidation Commission and was made Plaintiff’s Exhibit 
No. H-1 in the Grissinger Court of Claims proceeding. The report 
quotes the bulk sale contract to the effect that the following property 
owned by the United States and located in France was sold to the 
Republic of France: 

All of the buildings, structures, warehouses, telephone and telegraph lines, 
railroads and other installations of every name and character constructed and 


acquired in France * * * together with the appurtenances and equipment 
pertaining thereto. 


— 
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Evidence was also presented to the committee that since the 
Republic of France is the owner of the telephone system in France, it 
obtained without recompense to Elwood Grissinger the right to use a 
long distance telephone system built by the American Expeditionary 
Force, using the repeater system invented and patented by Elwood 
Grissinger. Although the United States received a total of $400,- 
000,000 in 5-percent bonds, the interest on which was regularly paid 
semiannually during a 10-year period to the total sum of $200,000,000 
(H. J. Res. 80; H. R. 6568, etc.), Elwood Grissinger received no 
compensation for the use of his patents and system by the American 
Expeditionary Force, and the sale of the system to the French 
Government. 

The estate of Elwood Grissinger, therefore, proposes to establish 
a valid, though not a ceniiaaie anally enforcible, claim against the 
United States for conversion of Elwood Grissinger’s property in his 
inventions and systems and the unjust enrichment of the United 
States to an indeterminate amount by the sale of his property rights 
to the Republic of France. Certainly, if the truth of these facts 
can be sustained upon presentation to the Secretary of National 
Defense, under any principle of equity Elwood Grissinger is entitled 
to compensation by the United States for the use of his patents and 
systems by the American Expeditionary Force, and equally had the 
United States not sold his property without his permission, he and 
his estate would have been collecting royalties for many years for the 
use of his system by the French telephone system. There is perhaps 
to any practical businessman conclusive proof that Elwood Gris- 
singer’s patent was enforcible and valuable in that the American 
Telephone and Telegraph Company paid him $500,000 for the Ameri- 
can rights alone. It is obvious that his French patents, which were 
identical with the American patents, had a similar value to users in 
France. If the United States Government inadvertently sold his 
property rights and still has in its possession the French bonds which 
were given as payment, some of the bonds, or a cash equivalent, 
rightfully belong to the estate of Elwood Grissinger. 

All that is asked in the present bill is that a study be made to find 
the facts and to determine what amount of these bonds, if any, should 
equitably be turned over to the estate of Elwood Grissinger as repre- 
senting payment rightfully belonging to Elwood Grissinger for the 
sale of his property. It would be simple unjust enrichment for 
the United States to keep money or bonds which it obtained from the 
sale of somebody else’s property. 

The Secretary of War at the time of the sale, John W. Weeks, and 
our esteemed colleague, James W. Wadsworth, the chairman of the 
Military Affairs Committee of the Senate, and the entire Congress 
of the United States, 25 years ago, recognized the indisputable justice 
of the Elwood Grissinger claim. 

In view of the fact that the same considerations of justice and 

uity which persuaded Congress to provide Elwood Grissinger 
a hearing upon his contentions still prevail, they are not made less 
by the obvious incapacity of this inventor to protect his own interest in 
the business world. They are made more demanding. The passage 
of time does not change the principles of justice involved which 

rsuaded this committee’s predecessor to provide a forum for the 
earing of Elwood Grissinger’s complaint. There is no principle of 
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judicial finality involved. As to any decision of the court of claims in 
which it was misled, the Congress may at any time correct the error 
and proceed with justice. Congress owes it to itself and to this 
great inventor to determine these facts and provide a new forum. 

There has been no unreasonable delay in presenting this claim. 

There has been an innocence as to the necessity for the protection 
of selfish rights, which is often found in persons of an inventive frame 
of mind. Such people, by their application to the advancement of 
science, make themselves peculiar targets for unscrupulous persons. 
No matter how often the will of Congress to protect this inventor is 
thwarted, this Congress will patiently provide a new remedy and a 
new protection. ‘The same principles of decency which persuaded 
the original committee in 1924 to provide a remedy still prevail and 
will persuade the present Congress in like manner. 

It is the opinion of this committee that the decision of the Court 
of Claims, whether correct or incorrect, does not keep Congress from 
pare a further bill for the relief of the estate of Elwood Grissinger. 

t is legally sound that even though the stipulation were correct and 
the decision by the Court of Claims were correct, Congress has 
the power to pass a further bill for the relief of the estate of Elwood 
Grissinger. The issue Congress ordered heard in 1924 was not that 
of patent validity and infringement. 

In the first place, Congress has complete control over the assets by 
taxation, collection of other revenue, and so forth, and after those 
assets are created Congress alone can authorize the disposition of 
such assets. Congress alone can authorize the expenditure of Govern- 
ment money. It alone can authorize the sale of Government property. 
Congress can authorize the gift or other disposition of Government 
assets without any consideration whatsoever moving to the United 
States if Congress sees fit to do so. Even if Congress should feel 
that the stipulation were factually correct and lenally sound, but at 
the same time should conclude that’ even equitably or morally 
Grissinger should be reimbursed, it is not only with the power, but 
it is also the duty of Congress to grant relief regardless of the prior 
action by the Court of Claims. The issue in which the Congress is 
concerned is justice; ex aequo et bono. 

There is another reason why Congress is free to act in this matter 
regardless of any prior action by the Court of Claims. The Court of 
Claims is not a constitution 1 court (Williams v. United States, 289 
U.S. 553). It is only a legislative court. It is a creature of the legis- 
lature. It is an arm of Congress to aid Congress in performing its 
functions. It is fundamental that no one can sue the United States 
without its consent. In the early days no such consent was given. 
Congress alone considered and passed upon the private claims of its 
citizens against the Government. The claims became so numerous 
and the questions of fact so complex, that Congress then created a 
Court of Claims, and it first gave it only fact finding powers. After 
the facts were found Congress then determined whether in its wisdom 
the claims should be paid. Congress, later, further to relieve itself 
of the many burdens thus presented, gave the Court of Claims au- 
thority to render judgments as well as find facts in certain classes of 
cases, but even today the judgments of the Court of Claims are not 
paid until they are specifically appropriated for by Congress, and thus 
Congress may refuse to abide by the decision of the Court of Claims, 
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and the claimant would have no redress from such refusal. It thus 
appears that the Court of Claims is only the agent or servant of 

ngress, and, therefore, Congress is entirely free, from a legal stand- 
point, either to reject or abide by the determination of such court. 
Congress can abolish the court. It can withdraw all of its powers. 
The court exercises its powers only as an agent of Congress, and it is 
fundamental that the superior power is free to refuse to follow the 
conclusions of the subordinate. 

Congress has frequently granted further relief even after the Court 
of Claims, or other tribunals, have decided against the plaintiff. It 
is not necessary to name all of such instances, only a few should 
suffice: In North German Lloyd v. United States, 61 C. Cls. 138; 
Deutsche-Australische, etc., v. United States, 59 C. Cls. 450, and other 
similar cases involving a very large amount of money, the Court of 
Claims decided that the plaintiffs were not entitled to recover upon 
suits brought against the United States for the taking over during 
the World War of a number of steamships. The cases were appealed 
to the Supreme Court of the United States, and while there pending 
Congress passed the Settlement of War Claims Act of 1928, and created 
a War Claims Arbiter, giving that office power and jurisdiction to 
determine the amount of awards to the owner of these ships. Awards 
amounting to many millions of dollars were rendered and paid. In 
the case of the claim of Katharine Drier v. Germany, certain awards 
were made to the claimant by the Mixed Claims Commission of the 
United States and Germany. The claimant contended that she was 
entitled to additional money. The Mixed Claims Commission denied 
her the right to additional awards, but regardless of this, Congress 
saw the injustice of the situation and passed a special act for her relief, 
authorizing the payment of approximately $160,000 out of the so- 
called Special Deposit Account (Private Law 509, 76th Cong., S. Rept. 
No. 1,300, March 11, 1940). In the case of Allen Pope v. United 
States, 75 C. Cls. 436, for claims growing out of the construction of an 
aqueduct for a water supply for the city of Washington, the Court 
of Claims decided the claimant was entitled to recover upon certain 
claims, but denied his right to recover upon others. Congress has 
now pending a Special Bill, H. R. 606, authorizing reconsideration by 
the Court of Claims of these rejected claims, such reconsideration to 
be upon certain principles and bases set forth in the special jurisdic- 
tional bill. 

This committee points out that the report of the commissioner was 
favorable to the claimant, Elwood Grissinger. If subsequent to that 
report, Elwood Grissinger’s counsel, without his consent, stipulated 
to the operativeness of a prior French patent, which stipulation can 
now be shown to be incorrect, then the true facts were not brought 
to the Court of Claims and the will of this Congress was defeated. 
The committee feels that the estate of Elwood Grissinger should be 
given a further opportunity to present evidence as to the events 
subsequent to the commissioner’s favorable report. There obviously 
will be no need for a further Court of Claims hearing, for the Secretary 
of National Defense car use the report of the commissioner as a basis, 
and determine, with the advice of the Court of Claims if he so desires, 
whether the facts indicate an improper presentation was actually 
made. If he so finds, he can then determine by what amount the 
United States was unjustly enriched by the inadvertent sale of Elwood 
Grissinger’s patent as surplus Army property. 
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Hon. Eart C. MICHENER, 
Chairman, Committee on the Judiciary 
House of Representatives. 


Dear Mr. Micnener: The War Department is opposed to the enaetment of 
H. R. 2686, Eightieth Congress, first session, a bill ‘‘For the relief of the estate of 
Elwood Grissinger.” 

This bill would authorize the Secretary of War to pay and deliver to the estate 
of the late Elwood Grissinger, of Buffalo, N. Y., in full satisfaction of its elaim 
against the United States, such amount of the bonds which the United States 
through its liquidation commission received from the Republic of France and other 
foreign countries as the Secretary of War with the approval of the Secretary of 
the Treasury finds to be equitable compensation for the use outside of the United 
States of certain long-distanee telephone patents, inventions, and devices of the 
said Elwood Grissinger by the American Expeditionary Forces during the World 
War and the subsequent sale of such patents, inventions and devices. 

The claim against the United States for which this bill authorizes compensation 
is substantially the same as that presented to the Court of Claims by a special 
pecan cennen act approved April 18, 1924, which act in pertinent part reads as 
oOllOoWS: 

"Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the United States Court of Claims be, and 
it is hereby, authorized and directed to hear and determine the claim of Elwood 
Grissinger for compensation for any unlawful sale by the United States, and any 
unlawful sale by others for the United States, either in the United States or else- 
where, for any use outside the United States and exclusive of any use by the 
United States, of certain long-distance telephone repeaters and of a system for 
the use of any repeaters on transmission lines, as diselosed and deseribed in certain 
letters patent granted to said Grissinger by the United States, and also as disclosed 
and described in patents granted to him by eertain foreign countries and competent 
jurisdiction is hereby conferred upon said court in this matter:” 

The Court of Claims pursuant to the act of April 18, 1924, after a full and com- 
plete hearing of the Grissinger cause, decided that Grissinger failed to establish 
a claim against the United States. This decision is reported in Grissinger v. The 
United States (77 Ct. Cls. 106). 

The War Department is unable to estimate accurately the fiscal effects of the 
epee legislation. 

he Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Howarp C. PErprsen, 
Acting Secretary of War. 





Untrep Srates Senate ComMMITTer ON CLAIMS 


RE A BILL (8. 19%, 77TH CONG., 1ST SESS.) FOR THE RELIEF OF THE ESTATE OF 
ELWOOD GRISSINGER 
Srare or ILurnots, 
Cook County, Northern District of Illinois, ss: 

Arthur Bessey Smith, of 1033 West Van Buren Street, Chicago, Ill., being duly 
sworn, deposes and says: 

I am annexing hereto a supplemental affidavit giving my qualifications as an 
electrical engineer. 

I am familiar with the claim of the estate of Elwood Grissinger on account of the 
use and sale of certain long distance telephone patents, inventions, and devices of 
the said Grissinger by the United States. I acted as his consultant and adviser 
and as an expert witness in connection with Elwood Grissinger v. The United 
States in the Court of Claims of the United States. 

The case was tried before the Honorable Hayner H. Gordon as Commissioner 
and a number of tests were made of several patents which the Government claimed 
were onterior to the Grissinger French patent. I was present at these tests and 
participated in them. 

I understand that Commissioner Gordon found for Grissinger but the Court 
of Claims overruled these findings. I am informed and believe that the Court 
of Claims found that, if Grissinger’s patent were valid, it had been infringed by 
the American ditionary Forces, but that the court held that Grissinger’s 
patent was invalid. The court found that, if the Grissinger patent were liberally 
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construed, a man skilled in the art would, because of the Jacques patent, No. 
781,208, have sufficient prior knowledge to make the Grissinger diselosure operative. 
But the court went on to state that, if this were true of the Grissinger disclosure, 
it would also be true of the d’Humy patent, No. 847,777, and since the d’ Humy 
patent was issued in 1907 and the Grissinger French patent was not issued until 
1912, the d’Humy patent, when liberally interpreted, must be held to anticipate 
the Grissinger patent. 

I am also informed and believe that the court presumed the Jacques patent 
to be operative as the issuance of a United States patent is prima facie evidence 
of its operativeness. 

It is my opinion that there was ample evidence adduced before the Com- 
eeeernee and the court to rebut the presumption that the Jacques patent was 
operative. 

I am further informed and believe that the operativeness of the d’Humy 
patent was based on a stipulation in which the claimant and the defendant 
stipulated that, if the d’Humy circuit had been tested with the networks grounded 
and lines grounded and with an artificial line or balancing network of the replica 
type: instead of the simple resistance, inductance, and capacitance disclosed by 
d’Humy, that the circuit would have been operative within the meaning and 
intent of the patent statutes ‘ 

It is also my opinion that the stipulation in respect to the d’Humy patent was 
contrary to fact, and that d’Humy could not be made to operate except through 
the use of the disclosure made by Grissinger. 

These opinions are based on the following: 

There was a patent tested before Commissioner Gordon known as the Richards 
patent, No. 542,657. Richards and Jacques were very similar. 

(a) Richards connects electromechanical speech wave amplifiers con- 
ductively in series with the main telephone line speech wave channel. 
Jacques does likewise 

(b) Richards shows a bridged repeating coil at the balance or junction 
point; so does Jacques (p. No. 1348). 

(c) Richards shows that the balancing network is an extension of the real 
telephone line; so does Jacques. 

(d) Richards shows an artificial balancing network for each line section; 
so does Jacques (p. No. 1348). : 

(e) Richards shows two or more line sections which may be totally dif- 
ferent from each other; so does Jacques. 

(f) Richards does not show a balancing network which has the same 
electrical characteristics as its complementary real Jine; Jacques does show 
a balancing network which has the same electrical characteristics as its 
complementary real line. 

ra Richards shows but four of the eight essentials required for a successful 
22-type repeating system; Jacques shows but five of the eight essentials 
required for a successful 22-type repeating system. 

When tested, Richards did not operate. One of the reasons it did not operate 
is, that, in my opinion, in order to have a practical repeater system, it is essential 
to have both the input and output circuits inductively associated with the line 
sections and their respective network extensions. Some of the other reasons it 
did not work are contained in the following excerpts from my cross-examination 
(record p. 512): 

“Tt is my opinion that Richards has not disclosed an operative 22-type repeater 
circuit, and that his failure was due to the fact that he did not grasp some of the 
things which are necessary.. These are as follows: It seems clear to me that he 
thought that his artificial balancing or equating circuit could be adjusted to 
operativeness by merely varying the rheostat or resistance in it so that the resist- 
ance to voice currents may be varied within wide limits. This shows that he did 
not get the fundamental idea of what the balancing network ought to be. He 
apparently did not see that he must achieve phase balance and current balance 
at certain junction points, for instance, points 6 and 7 on his diagram. He also 
had not apparently grasped the idea that the input side of the amplifier should be 
conn to the main lines through the repeating coils. These, I believe, are 
the most outstanding of the causes for inoperativeness.”’ 

The Jacques relays were inserted in the circuit in the same way as the relays of 
Richards. The Jacques patent, disregarding the compound repeater feature, 
employs differentially wound and conductively connected repeater elements, the 
same as Richards, and is therefore inoperative for the same reason. The dif- 
ferentially wound repeater elements in Jacques are conductively connected in 
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series relation with the talking circuit. In my cross-examination (record pp. 

512-513) I pointed out why the Jacques patent was inoperative. My testimony 

on this point was as follows: 

“What Jacques refers to on 4, lines 16 to 24, would be an artificial line of the 
replica type if he had not qualified it by another statement which reveals to me 
that he really had not fully grasped the conditions to be met and the fundamental 
underlying principles. For instance, referring to page 4, lines 54 to 60, I find that 
he could move his balance points from the middle point of the receiving coils 
of his amplifier to a point between that middle point and one end and then ex- 
paces to be able to balance it up by means of a miniature of the actual line. 

his, I believe from my experience, is a practical impossibility, for such a miniature 
could not be made to be correct over the range of telephone frequencies. This, 
together with other inoperative features, I believe, militate against and make 
impossible success.” 

me of the reasons why telephone repeaters can not be conductively connected 

-M series with the telephone line speech wave channels, as is done in the Richards 

patent and in the Jacques patent, are 9s follows: 

The input impedance of the element should be independent of the frequency 
of the impressed voltage or else it should be the same function of the frequency 
as is the impedance of the telephone line to which it is to be connected. If this 
condition is not met, a distortion, destructive of good quality, may be introduced. 
In this case the voltage actuating the repeater is not that which the telephone 
line would impress upon another similar line, but is greater or less by a factor 
which depends upon the frequency. It is not sufficient that the element repeat 
accurately its input, but it is also requisite that its input circuit receive from 
the telephone line without distortion. 

The output impedance of the element should be similarly independent of the 
frequency or else properly related to the impedance of a telephone line so that 
the line may receive without distortion the output of the repeater. 

— there is a complete inductive coupling, the above requirements cannot 
met. ; 
Because of the foregoing, it is my opinion that the court had enough before it 

to warrant rebutting the presumption of the operativeness of the Jacques patent 

and should not have found on the record before it that the Jacques patent must 
be presumed to be operative. 

It is my opinion that the stipulation entered into in regard to the d’Humy 
patent stipulating that the inoperativeness of d’Humy could have been cured by 
the use of artificial lines of the replica type should never have been entered into 
and that the stipulation is contrary to fact. The inoperativeness of d’Humy 
cannot be cured by artificial lines of the replica type, because there remains the 
defect of the ground connections which are an essential part of the d’Humy 
disclosure. These ground connections permit noise current to flow between the 
unavoidable leakages on the telephone line and the d’Humy grounds, thus making 
the repeater noisy. The court has already and properly said, that lines are 
nonuniform and leakages irregular. The aaa repeating circuits shown in 
d’Humy cannot be disregarded unless his specification is rewritten. 

In addition to the above, in order to proceed toward a cure for the various 
defects in the d’Humy system, one must also employ matched transformers 
which were not to be had in d’Humy’s time, nor until 8 years thereafter. 

It will, therefore, be seen that the mere addition of a replica network to the 
d’Humy disclosure cannot possibly bring that disclosure into the realm of an 
operative possibility. The specification must be rewritten, the drawings changed, 
the patent reconstructed. 

The error of the court resided in holding that d’Humy’s inoperativeness can 
be cured by Jacques. Jacques was not tested by the defendant or ordered tested 
by the Commissioner. Jacques is shown by the record to be inoperative because 
the input of each repeater is directly connected in series with the line. 

In my opinion, the composite circuit made up of the Jacques balancing network 
and the d’Humy disclosure would remain an inoperative combination. In fact, 
the procedure of selecting and rejecting parts of several patents, and then com- 
bining the selected parts to produce something which is admittedly better, is in 
itself not mere engineering, but is invention, deserving of a patent for so doing. 
This is evidenced by the group of patents which have been granted in almost 
any field. 

On the other hand, Grissinger disclosed essential features in his French patent 
of 1912 which distinguished the Grissinger circuit from those disclosed prior to 
ie. a French patent. On this point, I testified before the commissioner 
as follows: 
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“XQ. 443. What do you consider the essential features which distinguish 
what you term ‘the Grissinger circuit’ from others disclosed prior to April 1912? 

Answer. At this moment, the following things stand out in my mind. I will 
group them in two classes as follows: 

First: He clarified the following things which were more or less hazily glimpsed 
by others: (1) Balancing network having the same electrical characteristics as 
the line section; (2) extension relationship of balancing network with regard to 
line section; (3) one iron core necessary for coils at all balance points. 

Second: He introduced as new: (1) Two link circuits, each from a series repeat- 
ing coil to a bridged repeating coil; (2) complete, direct, unidirectional inductive 
coupling of each amplifier; (3) the first and only complete and correct arrange- 
ment of circuit and apparatus in the 22-type to handle sensitive amplifiers.” 

It is my opinion that there is every merit in the claim of the estate of Elwood 
Grissinger. The fact is that it is the Grissinger disclosures and the Grissinger 
art and skill which the American Telephone & Telegraph Co. purchased and for 
which they paid $500,000. At the time of the purchase, in 1916, it is my opinion 
that their engineers and experts were fully acquainted with all of the prior patents, 
including Jacques and d’Humy, and they still felt it necessary to pay a substantial 
sum for the Grissinger disclosure. It is the Grissinger repeater circuit which was 
put into actual practice and it is the Grissinger repeater circuit which was used 
in France so successfully by the American Expeditionary Forces in the last war. 
It is the only repeater circuit that up to that time was usefully employed in actual 
commercial practice. 

Artuur Bessey SmITH. 

Sworn to before me this 23d day of January 1942. 


{seat} EvizaBeta J. Conneuty, Notary Public. 
My commission expires February 14, 1945. 


ANALYSIS OF OPINION 


Grissinger v. The United States, 77 Court of Claims, 108. Opinion page 137. 

Wuatey, Judge, delivered the opinion of the Court. 

The opinion sets forth the special act of April 18, 1924 under which the patent 
case was brought. 

Speech becomes attenuated and distorted in telephone circuits. This is over- 
eome by supplying additional energy at certain points in the line. The device 
which supplies the additional energy is called a repeater. 

Grissinger made applications for letters patent on telephone repeaters on 
February 20, 1902, and this application, with 10 others, was sold to the American 
Telephone & Telegraph for $500,000. The patents were issued to the American 
Telephone & Telegraph on September 12, 1916. In 1912 Grissinger made appli- 
cation for letters patent on his repeater in France. 

The French telephone system was antiquated and the American Expeditionary 
Forces installed a complete telephone system in France after the entry of the 
United States into the World War. Nineteen repeater stations were installed 
in various parts of France. In August 1919, the United States sold to France 
the telephone lines and all equipment, including the Grissinger repeater installa- 
tions. he question is whether or not the act of sale to France was an infringe- 
ment of the Grissinger patent. 

A telephone transmission system consists of a transmitter and a receiver con- 
nected 7 aline. The vibration of speech causes a diaphragm to operate a micro- 
phone which causes variations in the electrical current identical in frequency and 
intensity with the vibrations of air particles before the transmiiter. These 
current oscillations cause similar variations in the magnetic pull of an electro- 
magnet mounted in the receiver. The magnetic vibrations cause a corresponding 
movement of the diaphragm in the receiver with the result that the electrical 
energy is retranslated into a motion of the air particles which are, in turn, impressed 
upon the ear of the listener. 

Distance attenuates and distorts the speech waves. The repeater system not 
only must supply additional energy to the line at some intermediate point but it 
must modulate this energy with the same oscillatory characteristics of the 
current flow. 

The first telephone repeater system accomplished this by a feedback into the 
line at its electrical center. As the repeater had to be located at the center of the 
line, of course, only one repeater could be used. This was known as the 21 type 
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of repeater. Grissinger’s invention is known as the 22 type of repeater and any 
number of repeaters can be used in connection with one line. 

The electrical characteristics present in every telephone transmission line vary 
greatly with conditions present—the size of the wire, whether the line is an open 
line or whether coupling is used, the frequency of the current, and other factors 
create an impedence of extreme complexity. 

For these reasons, if a yeep note line 200 miles in length be contemplated as 
divided into 10 units of 20-mile sections, it is highly improbable that each section 
will have one-tenth of the impedance of the whole line or that the line will be 
electrically uniform in character. 

The French patent was approximately 10 years subsequent to the United States 
Grissinger application. 

The effectiveness of the Grissinger 22 repeater is based on the installation of 
an artificial line of the replica type. This means that each section of the artificial 
line has the same electrical characteristics as the corresponding section of the 
actual line, with the sections arranged in the same order. In other words, the 
actual line is divided into a number of short sections, say 20 miles each, and the 
artificial line is constructed in a series of sections, each section being an electrical 
replica of a corresponding 20-mile section of the actual line. These artificial 
sections are then assembled together in the proper sequence to simulate the entire 
real line so that the characteristics of the artificial line will be distributed with 
the same nonuniformity as exists in their distribution in the real line. 

The Grissinger patewt however, would not be workable unless the person 
installing the line had sufficient knowledge of the prior art to install balancing 
networks of the replica type, in lieu of the inductive resistance and condenser, 
shown in the Grissinger patent. 

This assumption can be made however because artificial lines ot the replica 
type were known in the prior art as exemplified by the publication ‘Submarine 
Telegraphs” by Charles Bright, published in London in 1898. They are also 
described in the Jacques patent which is directed to a 22 type telephone repeating 
system and was issued on January 31, 1905. 

The patent is held operative as a disclosure therefore on the libera! interpreta- 
tion and assumption that a man schooled in the art would use an artificial line 
of the replica type in order to obtain a proper balance. The AEF repeater sys- 
tem therefore infringes whatever monopoly has been created by the issuance of 
the French patent. 

The use of filters and of audion amplifiers instead of the microphonic amplifier 
of Grissinger is immaterial as far as its effect on this legal conclusion is concerned. 

We now come to a consideration of whether or not a monopoly in fact has beea 
created by the issuance of the French patent to Grissinger. he French law in 
regard to lack of novelty 1s identical with our law. The py art among other 

atents shows a United States parent to Jacques, No. 781207, patented Januar 

1, 1905, defendant’s exhibit 17; United States patent to D’Humy No. 847777, 
patented March 19, 1907, defendant’s exhibit 18. There are also three other 
patents which show repeater systems of the 22 type with two balancing net 
works associated with the real line sections. 

No tests were made of the circuit disclosed by the Jacques patent and therefore 
we must proceed on the assumption that it is Berar to be operative. The 
French Orissinger patent and the United States D’ Humy patent appear to have an 
identity of disclosure. This is confirmed by the fact that in January 1912, 
Grissinger in connection with his United States patent, requested an interference 
with the D’Humy patent. 

The filing date of the United States Grissinger application was prior to D’Humy, 
but the effective date of the Grissinger patent is subsequent thereto. 

When the D’Humy patent was tested before the Commission, it was found to be 
inoperative in that there was a lower degree of intelligibility of speech than the 
telephone line tested without there 3 and repeating circuits. 

It was stipulated, however, that if the D’Humy circuit had been tested with the 
networks grounded and the lines grounded and with an artificia) line or balancing 
network of the replica type instead of the disclosure in the D’Humy diagrams, 
that the circuit would have been operative. In other words, the operativeness of 
the D’Humy patent is cured by artificial lines of the replica type. 

If Grissinger’s French patent is given a broad interpretation, which the court 

ives it, it is anticipated by the D’Humy patent which must be given the same 
road interpretation. 








ESTATE OF ELWOOD GRISSINGER 13 


ff the Grissinger patent is not given the broad interpretation involved in assum- 
ing the substitution of replica networks for the simple inductance shown, then the 
installation of the AEF containing, as it did, balancing replica networks, did not 
infringe the Grissinger French patent as narrowly construed. 

In fact, since D’Humy connects his balancing networks with the real lines 
through an inductive coupling, the AEF repeater construction approximates the 
D’Humy patent more closely in this aspect than it does the Grissinger French 
patent with its conductive coupling of the balancing networks. 

Accordingly, the Grissinger French patent is held to be invalid because of lack 
of patentable novelty, when interpreted with sufficient breadth and scope to in- 
clude the AEF repeater installation. 

For the reasons stated, the plaintiff is not entitled to recovery on the ground that 
his French patent is invalid and the Italian, Belgium, and British patents have not 
been infringed, and the petition should be dismissed. 

Williams, Littleton, and Green concurring. 

Booth, C. J. took no part. 

O 
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to be printed 


EL COTE 


) My. Ropino, from the Committee on the Judiciary, submitted the 
3 following 
REPORT 


[To accompany H. R. 2858] 


The Comnfittee on the Judiciary, to whom was referred the bill 
(H. R. 2858)}-or the relief of William C. Reed, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $5,710.20 
to William C. Reed, of Pasadena, Calif., for the damages caused to 
his property located in Riverside County, Calif., on September 21, 
1943, as the result of noncombat activities of the United States Army. 


STATEMENT OF FACTS 


During World War II the United States Army maintained an 
extensive combat training area in Riverside County, Calif., known as 
the Gavilan training area. There were four large combat training 
zones in the Gavilan training area, two of which were identified as 
‘danger areas.’’ There was a road which ran approximately through 
the center of the Gavilan training area known as the Santa Rosa Road. 
A number of persons owned homes along or in the vicinity of the Santa 
Rosa Road which they had acquired prior to the war and the establish- 
ment of said training area. First Lt. William C. Reed, Army of 
the United States, owned a certain tract of land consisting of 60 
acres, more or less, known and described as the NW of the NW and 
the W of the NE of the NW%, section 10, township 5 S, range 4 
west, Riverside County, Calif., which land was located to the south of 
Santa Rosa Road within the Gavilan training area. 


UNS. 
JUL5 


There were 


located on Lieutenant Reed’s land a frame dwelling house and a 
frame guest house, each fully furnished, as well as a frame garage 
building. This residential section of the Gavilan training area was 
surrounded by combat training areas, danger zones and bivouac areas. 


ee OCT DI 
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Large numbers of troops underwent extensive training in this training 
area during the period of the war. While this training area was in 
operation soldiers were constantly on the move going from one section 
of the training area to another. 

On the afternoon of September 21, 1943, a fire was discovered burn- 
ing south of the Santa Rosa Road and immediately northeast of a 
danger area. The fire when discovered had obtained a radius of 100 
veel It appears that the fire started on property controlled by the 
‘Army which was closed to civilians and it burned a path 1 to 2 miles 
wide. Lieutenant Reed’s property was in the path of the fire and it 
was completely destroyed by the fire. There was no one actually 
living on Lieutenant Reed’s property at the time of the fire, he being 
away on active duty in the Army at the Hobbs Army Air Field, 
Hobbs, N. Mex. The damage sustained by Lieutenant Reed as a 


result of the fire has been appraised by duly qualified appraisers as 
follows: 


aie Ck TART ae a eo Sie Gate g Sere $4, 150. 00 
Destruction of contents of buildings (furniture and furnishings) - - _ —_ 1, 170. 20 
Destruction of yard furniture_--_____.__.__- ss Ehaetges ee ete ee 50. 00 
Destruction of fences______- sald OTR Se rE Pai apc cles te bs ikl mime 25. 00 
Damage to water system___________~- Se ia ehcpiios alicia pieletente ares ie 15. 00 
00 WON cc cae incgnene ote eeuke boi eo eae 300. 00 

PE aoe stasis Soca ee ee Al i hl pide satin 5, 710. 20 


The various people who have submitted reports here cannot in any 
wise state just what the cause of the fire might have been. However, 
some individuals who lived right near the - range do state that they 
saw some soldiers during the course of that day who had been lighting 
some little camp fires or some little fires to get food heated. 

And the only other statement that seems to have any merit—and 
of course it is questionable too—is the statement of the judge advo- 
cate, who states that upon reviewing the investigation of the fire he 
believes that the atmospheric conditions wete such on that day that 
there may have been a glass bottle or something of that sort that 
caused this fire. It is all subject to a lot of surmise. 

However, the testimony of some of these other witnesses who lived 
nearby does corroborate the testimony of one of the individuals who 
states that some of the soldiers were near and had started little fires 
that day. They could not say, however, whether these little fires 
that were started actually caused the big fire. And it is really more 
or less of a deduction than it is actual fact. 

The Army in its report states: 


The actual cause of this fire is a matter of conjecture, with respect to which 
reasonable men may differ. The Department of the Army, therefore, prefers 
to make no recommendation either for or against the enactment of H. R. 4416, 
but to leave to the equitable determination of the Congress the question whether 
relief should be granted in this ease. If this bill should be favorably considered 
by the Congress, the Department has no objection to the amount of the proposed 
award stated in the bill, which is considered fair and reasonable. 

A bill, H. R. 3427, Eightieth Congress, for the relief of Mrs. Mary H, Overall 
and Thomas I. Baker, on account of damages sustained by them as the result of 
the destruction by fire of a barn and its contents during the Tennessee maneuvers, 
under circumstances similar to those involved in this case, was enacted by the 
Congress, and it was approved by the President on June 25, 1948 (Private Law 
409, 80th Cong.). 

Lieutenant Reed has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. 8. C. 931), as revised and codified by the act of June 25, 1948 (62 
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Stat. 933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first 
Congress, approved April 25, 1949, for the reason that the fire which destroyed his 
property occurred prior to January 1, 1945. 


Therefore, after taking all the evidence into consideration, it is the 
opinion of the committee that this fire was caused by military per- 
sonnel and that Mr. Reed should be reimbursed for his losses, and 
recommend favorable consideration to the bill. 


DEPARTMENT OF THE ARMy, 

Washington, D. C., July 25, 1949. 

Hon. EMANUEL CELLER, 
irman, Committee on the Judiciary, House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter enclosing a copy of H. R. 
4416, Eighty-first Congress, a bill for the relief of William C. Reed, and requesting 
a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to William C. Reed, 
of Pasadena, Calif., the sum of $5,710.20 for the damages caused to his property 
located in Riverside County, Calif., on September 21, 1943, as the result of non- 
combat activities of the United States Army.” 

During World War II the United States Army maintained an extensive combat 
training area in Riverside County, Calif., known as the Gavilan training area, 
There were four large combat training zones in the Gavilan training area, two of 
which were identified as ‘‘danger areas.’’ There was a road which ran approxi- 
mately through the center of the Gavilan training area known as the Santa Rosa 
Road. A number of persons owned homes along or in the vicinity of the Santa 
Rosa Road which they had acquired prior to the war and the establishment of 
said training area. First Lt. William C. Reed, Army of the United States, owned 
a certain tract of land consisting of 60 acres, more or less, know and described as 
the NW of the NW and the W of the NE of the NW, section 10, township 
5 8, range 4 west, Riverside County, Calif., which land was located to the south 
of Santa Rosa Road within the Gavilan training area. There were located on 
Lieutenant Reed’s land a frame dwelling house and a frame guest house, each 
fully furnished, as well as a frame garage building. This residential section of the 
Gavilan training area was surrounded by combat training areas, danger zones, 
and bivouac areas. Large numbers of troops underwent extensive training in 
this training area during the period of the war. While this training area was in 
operation soldiers were constantly on the move going from one section of the 
training area to another. 

On the afternoon of September 21, 1943, a fire was discovered burning south 
of the Santa Rosa Road and immediately northeast of a danger area. The fire 
when discovered had obtained a radius of 100 yards. It appears that the fire 
started on property controlled by the Army which was closed to civilians and it 
burned a path 1 to 2 miles wide. Lieutenant Reed’s property was in the path 
of the fire and it was completely destroyed by the fire. There was no one actually 
living on Lieutenant Reed’s property at the time of the fire, he being away on 
active duty in the Army at the Hobbs Army Air Field, Hobbs, N. Mex. The 
damage sustained by Lieutenant Reed as a result of the fire has been appraised by 
duly qualified appraisers as follows: 


ge meinen ae ....- $4, 150. 00 
Destruction of contents of buildings (furniture and furnishings) - _ _ _- 1, 170. 20 
aperamaon Gr vard rarnivore. . hs Se ee a ee 50. 00 
Destruction of fences____-_- eee owen Ce Sk) ut Sees y 25. 00 
Damage to water system -_ --_-_--_- ONY Fetes on PLT G2 Rt te 15. 00 
EE Ae UN ct ame Sat eens ees er we lol a. Cue £¢ 300. 00 

NR et rte ed ROENS eee ees aF eo 232 PES AD 5, 710. 20 


The fire which destroyed Lieutenant Reed’s property, as hereinbefore shown, 
had obtained considerable headway before it was discovered. Troops were firing 
on the range immediately south of the point where the fire started at the time the 
fire was discovered. No soldiers, however, were found in the immediate vicinity 
of the fire when it was first discovered. An old rubbish pile was located near 
the point where the fire was believed to have started. The claims officer who 
investigated the fire and the damage caused thereby stated that ‘“‘There is no 
evidence that the fire was caused by troops,”’ and he advanced the theory that 
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the fire was started by rays of the sun on a bottle of oil that had been thrown in 
the rubbish pile. First Lt. Charles 8. Scott, Corps of Engineers, the range 
officer of the Gavilan training area, in a statement, dated December 3, 1943, said: 

‘‘After the fire had been put out and several days later, I returned to the point 
of origin with a special investigator from the State forestry department, and we 
made an investigation as to its source. We found a quantity of glass where the 
fire had started and surmised that the rays of the sun acting through the glass 
had started the conflagration. 

“The Santa Rosa Road is the principal road of approach to the Gavilan train- 
ing area from the southeast. This road runs off the Perris-Elsinore Road and 
is the method of entrance from Perris, Calif. 

“There are no guards maintained along this road where it enters the training 
area. It has never been thought necessary to have them, since there are private 
properties located within the training area and inhabitants thereof constantly 
enter and leave. As a matter of fact, the Kellogg ranch is just about 250 yards 
on the north side of the Santa Rosa Road, and about one-quarter mile east of 
start of fire, however, I do not believe that anyone was at home when the fire 
broke out. 

“There are no guards or sentries in the Gavilan training area when troops are 
present or absent. 

“T know nothing further about the origin of the fire.” 

Mr. Robert N. Johnson, who owned a quarry within the Gavilan training 
area, reported that he saw two soldiers on the day of this fire who had built a 
fire and were cooking over it at a point near where the range fire started; that 
he warned them of the fire hazard created by an open fire in that area; and that 
he was told by them to mind his own business. 

Mr. C. A. Beall, who appears to have resided within the Gavilan training area 
at the time of this range fire, submitted a statement during the course of the 
a of the origin of the fire and the damage caused thereby in which he 
said: 

“On the day the fire started I was not in the vicinity of the Priest property. 

‘‘During the evening of the day of the fire Lieutenant Scott came to my home 
and said that he had noticed the fire had apparently originated in a tin can con- 
taining oily matter back of an outhouse on the Priest property. 

“With reference to. the use of this property by soldiers, I wish to state that on 
many occasions before the fire I had seen many soldiers eating food between the 
Santa Rosa Road and the Priest hovse while they were engaged in maneuvers. 
On different occasions I saw them eating from mess kits and on occasion, food 
which was packaged in paper boxes. 

“On one occasion a smoke pot was lit beside the road and the soldiers responsible 
drove away, oblivious of the damage that might have resulted.” 

The claims judge advocate who reviewed the investigation of this fire in his 
report, dated June 18, 1945, stated: 

‘The old adobe referred to in the statement of Robert N. Johnson is located at 
the intersection of the Santa Rosa [Road]and 1,000-inch range road, and is located 
about 200 yards distant from the point where the fire started. The troops seen 
there on the morning of the fire were probably en route to the 1,000-inch range. 
It is doubtful whether, if one or more of them had trespassed on the Priest property 
and thrown away a lighted cigarette, under the atmospheric conditions present 
that day, the fire would not have spread more rapidly than it did. 

* ok * * * * *“ 


“There is no reason to doubt any of the statements of Mr. Beall * * *. 
* * * he was of the opinion that the fire was started by a soldier who may 
have been heating rations or who may have thrown a match in a can containing 
oily substance in the refuse pile located near the Priest house. Not having been 
in the area at which the fire started on September 21, 1943, Mr. Beall cannot say 
that he saw troops there on that day, but he did see them there on other days. 
He also related that the troops were careless and not fire conscious. He showed 
the claims judge advocate a smoke pot which had been ignited in the dry grass 
off the highway near the entrance to his property, and which was left unattended 
by the soldiers who placed it there. Fortunately, it did not start a fire. 

* * * * * * * 

‘“* * * The best surmise is that some person may have used the outhouse 
on the day in question and carelessly disposed of a lighted cigarette by throwing 
it in the trash pile. Substance in the pile was ignited and after some time the 
fire spread to brush in the area. The probability is that it was caused by military 
personnel, but only because the military outnumbered civilians present by 
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oa 500 to 1. This does not exclude the possibility that the fire was started 
y the spontaneous combustion of the oily substance located in the trash pile.” 

On January 26, 1944, Lieutenant Reed filed a claim with the War Department 
in the amount of $5,710.20 for the property damages sustained by him as a result 
of this fire. The claim was considered under the provisions of the act of July 3, 
1943 (57 Stat. 372; 31 U. S. C. 223b), which is the only statute under which a 
claim of this character may be considered. That act, as amended, provides that 
the Secretary of War (now Secretary of the Army), and subject to appeal to the 
Secretary of War, such other officer or officers as he may designate for such pur- 
poses, may “consider, ascertain, adjust, determine, settle, and pay in an amount 
not in excess of $1,000, where accepted by the claimant in full satisfaction and 
final settlement, any claim against the United States arising on or after May 27, 
1941, when such claim is substantiated in such manner as the Secretary of War 
{now Secretary of the Army] may by regulation prescribe, for damage to, or loss 
or destruction of property * * *, caused by military personnel or civilian 
employees * * * of the Army while acting within the scope of their employ- 
ment, or otherwise incident to noncombat activities * * * of the Army.”’ 
The act further provides that “‘The Secretary of War [now Secretary of the 
Army] may report such claims as exceed $1,000 to Congress for its consideration.”’ 
On November 14, 1944, the War Department disapproved the claim of Lieutenant 
Reed on the ground that the evidence failed to establish that the property damage 
sustained by him was caused by military personnel while acting within the scope 
of their employment or was otherwise incident to noncombat activities of the 
Army. 

After a careful reconsideration of the record in this case the Department of 
the Army is of the view that the claim of Lieutenant Reed for administrative 
allowance was properly disapproved by the War Department on November 14, 
1944, for the reason that the evidence fails to establish affirmatively that this 
range fire was started by a soldier while acting within the scope of his employment 
or that such fire was caused directly by noncombat activities of the Army so as 
to bring the claim within the purview of the act of July 3, 1943, supra, for admin- 
istrative approval. As hereinbefore pointed out, the claims officer advanced the 
theory that the fire was started by the rays of the sun shining upon a bottle in a 
trash pile, while the claims judge advocate in the field stated that ‘“The probability 
is that it was caused by military personnel.”’ 

The actual cause of this fire is a matter of conjecture, with respect to which 
reasonable men may differ. The Department of the Army, therefore, prefers to 
make no recommendation either? for or against the enactment of H. R. 4416, 
but to leave to the equitable determination of the Congress the question whether 
relief should be granted in this case. If this bill should be favorably considered 
by the Congress, the Department has no objection to the amount of the proposed 
award stated in the bill, which is considered fair and reasonable. 

A bill, H. R. 3427, Eightieth Congress, for the relief of Mrs. Mary H. Overall 
and Thomas I. Baker, on account of damages sustained by them as the result of 
the destruction by fire of a barn and its contents during the Tennessee maneuvers, 
under circumstances similar to those involved in this case, was enacted by the 
Congress, and it was approved by the President on June 25, 1948 (Private Law 
409, 80th Cong.). 

Lieutenant Reed has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 
933; 28 U. S. C. 1346 (b)), and as amended by Public Law 55, Eighty-first Con- 
gress, approved April 25, 1949, for the reason that the fire which destroyed his 
property occurred prior to January 1, 1945. 

he Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
Gorpon Gray, Secretary of the Army. 





AFFIDAVIT OF WILLIAM C. REED 


William C. Reed, after being first duly sworn upon oath according to law deposes 
and says that he was the owner of the personal property described below which is 
covered by H. R. 4416, which property, consisting of certain buildings and their 
contents, fencing, trees, and yard furniture, was destroyed in September 1943 as a 
result of fire originating in the Gavilan training area near Perris, Calif. 
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BUILDINGS 


The buildings are described in the enclosed sketch, Ladera Rancho, Riverside 
County, Calif., and the specifications are as follows: 
Main dwelling: 
In general: Roof, heaviest-grade roofing paper laid over heavy asphaltum 
building paper 
Walls: 2 by 4 studs 24 inches apart: 
Outside: Redwood siding over heavy building paper; rock work 
. Inside: Two rooms plastered; two rooms knotty pine 
‘aint: 
Trim: Three coats outside paint 
Redwood siding: Stained and oiled 
Kitchen: 
Floors: Concrete 
Wallis: Plastered 
Ceiling: Rafters and plank roof only 
Built-in features: Sink and drain board (cupboards beneath) ; cupboards for 
dishes, north side; medicine cabinet, east side 
ee Four with heavy shutters and screens 
aint: 
Woodwork: Three coasts finished with enamel 
Plaster: One coat 
Bed room (south side) : 
Floor: Concrete 
Walls: Plastered 
Ceiling: Rafters and plank roof 
Built-in features: Wardrobe closet 
Windows: Three very large (4 by 4 feet), three smaller with heavy shutters 
Paint: Woodwork, varnished; plaster, one coat paint 
Living room: 
Floor: Pine tongue and groove flooring 
Walls: Knotty pine 
Ceiling: Rafters and plank roofing 


Built-in features: Folding table (folds into south wall) | 

Doors: Heavy plank with good locks 

Windows: Four pairs and one single } 
Front porch: 7 


Floor—dirt (unfinished) 
Open on two sides and roof of house extends over porch 
Bed room (northwest) : 
Floor: Concrete 
Walls: Rock work 4 feet up from floor; knotty pine finish on up to the 
ceiling on the inside and redwood siding used to finish above rock work to 
roof 
Ceiling: Knotty pine 
Windows: Four casement with screens and shutters 
Door: Heavy planked 
Shower and tool room: 
Floors: Concrete 
Walls: 
Rock work 4 feet up from floor; outside finished from rock work to roof 
in redwood siding 
Linoleum lines the shower above the rock work 
Ceiling: Knotty pine 
Door: Heavy with window and screen in upper half for light and ventilation 
Plumbing: 
Kerosene hot water heater 
Thirty-gallon hot-water storage tank 
Shower fixtures 
Outside on west wall—stationary tub 
Windows: One in door; one in west wall 
Patio Porch: 
Floor: Dirt (unfinished) 
4 by 4 posts with a ceiling of knotty pine 
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Guest house: 


Roof: Heavy roofing paper over heavy asphaltum paper 
Floors: Concrete 
Walls: 
Outside: Redwood siding over building paper 
Inside: Knotty pine; three coats of varnish 
Windows: Five with heav y shutters 


Door: Blank 
Wood shed on west side—roofed lean-to 
Garage: 
oof and walls: 2 by 4 studding and rafters covered with corrugated iron 
Floor: Dirt 


Rabbit hutch: Built 3 feet from the ground to the dimensions in the plans 
Summer shade: 


2 by 4 posts and rafters 
Bamboo roof 
Privy: Usual construction 2 by 4, 1 inch boards, ete. 


Total value of the foregoing buildings and fencing --___---...--_---- $3, 442. 45 
Neen ne tke dnaceqenesa 1, 084. 00 
Zane pene GeOeNes Sc 8 ok Poe. aiieiews wien ------- Cicus 50. 00 
Contents of the buildings as per the attached itemization-_--------__- 1, 133. 75 

REE ARES i nc a0 .4 NaN OAs dha edule Ue do cnenenend 5, 710. 20 


WiiuraM C. Resp. 
Subscribed and sworn to before me this 17th day of August, 1949. 


[SEAL] JuLia Buanp. 
My commission expires March 2, 1951. 





Contents of main dwelling 
LIVING ROOM 




















| | 5 
| Value 
} Date | . 
—_ Article Description pur- | Cost | 9 de- 
| chased | | struc- 
| tion 
| 
a ee Seis---.-..» (a) Tapestry material—good quality figured pat- | 1943 | $5.00} $3.00 
tern; new. 
eR Mocbbesedb oonun (6) Robe—antique; very old; usedin horse-and- | 1907 | 10.00} 2.00 
buggy days. | 
12 by 16 foot— nL grade; purchased layer of | 12.00 
1 | Congoleum rug-.------ ae = ane beneath to protect and in- |} 1942 i 1.50 } 10. 00 
1 | Patio-type couch - -.-_- Reclining back—lets down to make a bed; with | 1942 | 19.50 15. 00 
waterproof canvas mattress in colors. | 
1 | Sanitary couch with | Second-hand when purchased -...._..........--- ; 1941 | 12.00; 10.00 
mattress. 
1 | Phonograph. --..-._...- Victor console—second-hand; at one time avery | 1940 | 20.00} 10.00 
expensive instrument. 
BOO |. ORGS... -5 6cs~~sciesne A very fine collection of old and new, popular as | 1926-43 |100.00 | 10. 00 
well as classical. | 
1 | Roeking chair. _...___-. Antique—genuine and valuable old ladder-back 1942 | 22.00; 17.00 
maple rocker—newly refinished at a cost of $15. | 
Pais MOS eee Antique—small, ladder-back maple sewing 1942 | 15.00 10. 00 
rocker; newly refinished at $10; probably worth 
more; less than cost. | | 
S tahas OR das cngcnane Mission style—tapestry covered spring seat; re- | 1942 | 7.00 | 6.00 
finished and recovered in 1943. 
3 | Straight chairs__....._. 5 covered spring seats; purchased second- 1942 | 18.00 15. 00 
and. 
1 | Rocking chair......... NE ite sett 2L | 1930 | 10.00} 4.00 
3 | Officers’ chairs__.__-._- — type—new canvas backs and seats in 1942 | 15.00 | 5.00 
1943. | } 
1 | Antique desk-.._..-_-- A very old mahogany piece, probably worth | 1941 15.00 | 15.00 
considerably more than cost. | 
1 | Bookstand_.--..._...- Inexpensive, pine, with 3 shelves; approxi- | 1941 5.00 | 3. 00 
mately 24 inches wide and 3 feet high. | | 
1 | Set of World Progress | 7 volumes, originally cost $75—purchased sec- | 1942 | 15.00 7.00 
books. ond-hand. | i 
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f Contents of main dwelling—Continued 
‘ LIVING ROOM—Continued 
: 
Value 
Date 
Num- at de- 
ber Article Description =. Cost shrue 
tion 
OE FOI cn cnepansenccontl Of various values—many new, eeavue — 1929-43 |$125.00} $20.00 
cal books; on ootany, mining, re ng, phys 
iology, physiograp’ eau 10), 
1 | Iron stove Wood. burni moti Bw gtd ht co t t-iro: 1940 | 15.00 12. 00 
I ic cnncenll ng ype, cast-iron b 
top, figured and rails. 
Be Riri a ceases Heavy pine table os 4 Dy 6 feet... ..........- 1940 | 12.00 10. 00 
0 Rin ciccuiimietanbcdigion Portable ey ee batteries costing | 1942 | 20.00 15. 00 
$6.75 jus' nt radio short while before. 
4 | Pair of drapes..__..... Velvet— y portieres covering 2 doorways with | 1940 | 15.00 7.00 
rods and Soares. 
DD ihe celts ieee Newly uired wooden flute, second-hand ___._. 1943 | 12.00 10. 00 
1 Spanish Di ecneutinante Very fine mt I have had many years,in | 1929 | 25.00 15. 00 
G ( "Sh Spano alue, defecti 142 | 200 1.00 
SE enacen cus bomsennel a 0 » no great value, defective, . 
somite eomemane, 
4 i ie 6) Antique cap and ball pistol__................ 1942 | 12.00 10. 00 
GREER RRS c) Antique . ber pistol, Belgium .-_-...-.- 1942 5.00 3.00 
BR ti Siac hdes d) .22 rifle, Savage, bolt action, single shot_____- 1942 | 10.00 6. 00 
1 | Revolver__............ .38-caliber—not in the best condition__.......... 1942 8. 00 5.00 
2 | Coleman gasoline lan- | Used—model of about 5 years ago... .........._- 1941 | 15.00 10. 00 
1 | Coleman es 1941 8.00 6. 00 
Kerosine Wiese sce ® 4 Antique ws Le Stee dun ue siete daabet 
sie e tilne siatieicines saint cia 6) Brass base lamp—$3_..................------ 1942 | 14.50 9. 00 
Rese eae Shanks cose ee iedekaewa 
TS 5 Se SN Br ee a or i ea ee 1941 9. 00 3. 00 
decks) (other games). 
1 | Electric lantern.....__. Newly purchased; 2 dry-cell batteries_ ----| 1043 | 6.75 5. 00 
1 | Baby swing. .-._....... Heavy oe ring—jumper caren pace becdcibigtod td 1941 5.95 3.00 
at acusdbcdekscdil pe NS a See 1941-42 | 20.00 10. 00 
200 | Pieces of sheet music...| Collection of sheet music from 1910 to 1943; | 1910-43 |100. 00 30. 00 
worth considerably more. 
1 | Kmapsack............. Canvas with leather straps_..................--- 1940 7. 50 4.00 ’ 
ha IRIN 8s ick ee eee eee atti en thdcobace 1941 15. 00 6.00 
ON ee hr hh eth a ak os cnc Sncbusdaeonsdd 1942-43; 8.00 5.00 
2 | Oil cloths_...---- 7-7" > ane 1943 | 7.50] 5.00 ! 
OT wee. ct oe Newly made (covered).......................-.- 1942 | 17.00 12. 00 
5 pr Rie da oe ee (a) 4 framed Currier and Ives prints. ..........- 1942 | 10.00 8. 00 ‘ 
Ss wrcecka Sa psbiaieslole Sed I io ec accscnanccicences 1942 8.00 5.00 
SP the nite dammck Gold ornamental frame—plate glass—beveled...| 1941 | 10.00 5. 00 
1 | Large American flag...| New—with pole......_......---.--2.2-2 22-22... 1943 5. 95 4.00 
1 | Ornament._.......__.. Wl GUID. IOOR OVOR, O06... 8. ncenecccee--s- 1941 5. 00 2. 50 
2S SD cittcenoh dant ated: a Stcmieetet site tte coe ee ee ne cwkeegk 1942 5.00 3.00 
1 | Pair of rubbers. _______ Deiat aie Pe sii 1943 2. 50 1. 50 
1 | Carrom board .-____.__- And accessories....- = 227717727 77TTTTTTITIITT 1941 | 10.00 8. 00 
Gf Acs Sek nak ek ak Handmade; wool ee pee Ss ahs} 1942 | 10.00 4.00 
OF NL « orn tine dis noua Ordinary type—a —s 3 by 4 feet each. ._...._-- 1941 | 10.00 9. 00 
1 | Folding camp chair....| Common reclining type.__...___.._....--...---- 1942 4. 50 3.00 
1 | Camp stool._.__-.....- Folding; metal and canvas..__........_.......-- 1942 3. 50 1. 25 
D's Gee ee < INE Be ce ne ee ce i eee 1942 5.00 5. 00 
horns. 
2 ‘bexy Se ES i paitiqme om daitetn eo 1942 2. 50 2.00 
ee rae ee 923 1 UE eee kre = it as 1941 1. 50 1.00 
St See og See Sere oe ee ek nee) Do Tore 1942 2.00 1.00 
1 | Slot machine....._.__- Poker-hand type, penny play. _...._........-.-- 1943 | 15.00 10. 00 
2 | Totem poles.__....._.- pint each—lIndian relics, hand carved and | 1942 | 25.00 15. 00 
pa : 
SRO I on re es SAT SSE hee | TAOS GS tg 1941-43 | 50.00 35. 00 


tion of curios; ear! 
frontier relics lari 
ats, Indian Toma- 
hawk, Indian doll, 
Spanish early Ameri- 
can relics, ancient 
tools, ete. Value 
Should be greater 
than cost. 
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Contents of main dwelling—Continued 
FIRST BEDROOM (SOUTHEAST BEDROOM) 


























| | Value 
J Date | A 
Num Article Description pur- | Cost at de- 
ber chased | struc- 
| tion 
ef epee SES fens | ————_. 
| 
1 | Bed, springs, inner- | Mattress purchased in 1942..________________- ...| 1941-45 2 |$40. 00 | $25.00 
wane mattress, 
1 closet... ..-- Built of wood 4 by 4 by 6 feet (nicely made) __-_-_-__- 1942 | 25.00} 10.00 
1 Titty ar Cnbie....ucd Zt Early American pattern.___.__..._..__.._.-.---- 1942 | 7.50} 5.00 
1 storage box....| Hand made and hand-quilted box with lid and 1942 7. 50 5.00 
lined with ornamental paper. 
1 | Set of drawers... --- 2 by 2 by 4feet, pine, finished with clear varnish..| 1942 | 10.00 7.00 
St DE oc kL beccuns Framed—not a heavy plate_._.............-..-- 1942 5. 00 3. 00 
: Reg 9 ger Spiess Oval—hand woven, 4 by 3 feet. ._..........-.--- 1941 5. 00 2.00 
air o edroom ie 4.00 75 
slippers. } Indian moccasins, red leather... ............---- 1940-41 {5 50 25 
a a rs Se aibuci ccc cecenceee 1941 12. 00 5. 00 
2 | Curtains (2 pair) -_-_-- Glazed chintz, lined, new, just hung____--_____- 1943 6. 00 3. 00 
2 — S. drapes (por- | Across doorway to kitchen, velvet, used.........| 1941 10. 00 4.00 
eres, 
Cir yanntnsaene (a) 1 felt Weston hat, good quality-__-- ed emaeaee 1940 | 15.00 3. 00 
3 _ na telnet iett aed (b) 1 straw hat_........ he a es 1943 2.00 1. 00 
Oia {? Léght oun hhelmet............................| 142 | 2.00 1.00 
1 Cork om helmet_____. mported India sun helmet-_..........-.....----- 1942 | 10.00 5. 00 
1| Set of auto-bridge | With several sets of plays worth of $1 each- --_--_- 1943 | 10.00 5. 00 
game. 
St Bi as we Good quality bed sheets (new) (much of bed- | 1943 5. 50 3.75 
ding newly replaced due to theft in 1942). 
1 | Pair of pillows_........ Good — (newly replaced due to theft in | 1943 8. 00 5. 00 
1942 
1 | Pair of pillow slips__.__. I as, nes wining uh aso n<s = 1943 5. 00 3. 00 
1 | Electric lantern. ____-- New—2-dry ~cell NN -| 1943 6. 00 4. 00 
Pt ei She ais New—50-percent wool (replacing theft in 1942)_ 1943 6. 00 3. 00 
2 | Bed pads.............. New—replacing theft in 1942.______...._.....--- 1943 4. 50 3. 00 
2 Sipe | Br OOONR 3... ans (a) Red Ball brand—8-inch (best grade boots)...| 1939 | 15.00 8. 00 
SRM Cad hits eines: (6) Woman’s boots—12-inch___..._.........._.-- 1939 12. 00 7.00 
1 | Pair of leggings... ____- SEINE oe cas meeel 1942 6. 00 3. 00 
I I > ee nr ay oacescaucacestewanadeis cee 1942-43 6.00 3. 00 
, stored in chest (6 or | 
8). | 
! Nee eee ee ee ea ae _...--| 12825 
j i 
7 SECOND BED ROOM 
1 | Bed and innerspring | Purchased used consistency bed; springs, and 1942 Ise. 00 | $25.00 
mattress. innerspring mattress; good quality mattress. | | 
1 | Set of drawers________. New—finished in natural pine; 3 drawers high._| 1942 | 10.00 | 7. 00 
1 | Bookstand_..__._.___- Fairly large cabinet type; pine; stained and var- 1940 | 6.00 | 3. 00 
nished. | | 
Excellent work of art on canvas; hand-painted: | 
2 | Oil paintings. _-....._. (a) Buffalo subject, 2 by 2 feet.........---- 1942 | 30.00 20. 00 
(b) Landscape, 2 by 2 Desi cess +. ... | 
2| Pairs of drapes on | Covering closet opening; with pull cords, tap- | 1942 | 15.00 | 7. 00 
rods (portieres). estry material. | ae 
1 a closet (chest)..| Metal, baked ename! finish, panebeeet sient... | 1942 | 7.00} 5.00 
2} Wes. .ashd-c---.8. SE Se eee 1943 4. 50 3.00 
1 Spee triangle pillow_| For sitting up; new. __...............------ _.-}| 1943 8.00 | 5.00 
Df Ses. abcde wc eenewsa New; heavy; 50 percent Mo jane bs 1943 6.00 | 3. 00 
9 FS om icatinkn cb coneee Western birds, biology, physiology, ete_-__----- 1940-43 | 25.00 | 8. 00 
oe ss, 1 en  emacnanancnes |} 1942 5. 00 2. 00 
ES a peyote aie ite is dat cucnns alee | | $8.00 
SHOWER AND STORE ROOM 
1 | Shower curtain -___-__- New; just put up; white and canvas } 1943 $4. 25 $2. 25 
1 | Kerosene water heater.| New; used 6 or 8 times. _-_- | 1943 | 28.00) 18.75 
20 to 30 pounds of nails_| Various sizes- ...----| 1940-43] 6.00} 3.00 
sao oc dnaenadat Very good quality; crosscut and spon ----|, 1940 | 16.00 | 13.00 
PNET ced cena (a) 1 1 5-pound hammer. ._.-_- | 
3 ros (b) ey. hammers i} me ee — 
1 Rake beh babuidedadebdbonwedcuee | 
Se et rrhn- voor beredemesercteerretese senses =e: i$1940-42/ 15.00 | 12.00 
oy |” ian 2. elite ane 
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Contents of main dwelling—Continued 
SHOWER AND STORE ROOM—Continued 








tr 


wate 


Living room 


me rhtebe bt bo 


Article 


| hinges; locks, latches, 
hooks, etc. 
| Hot-water tank 


Total 


Baby crib. _._......... 

| Ice refrigerator... _._- 

| Fireless cooker__....._- 

Kerosene cooking 

| Stove. 

WI. cesee nce sbecenad 

Miscellaneous alumi- 
num pans; many 
sizes and shapes. 

| Knives, forks, and 

spoons; miscellane- 

ous collection not in 

top condition. 

| RE andi tan Sahn ose 

| Miscellaneous dishes, 

| some very nice (com- 

plete set purchased 

| and added to from 
time to time). 

Store of canned goods, 

| approximately 35 

| ¢ans of foodstuffs. 

| 5-gallon water-bottle 





bE. cn na dhudieee 
Dust pan 
Baby tubs 
Waste-container.__.-..- 
LO ae <a 
Frying pans._......... 
Rugs, rag...___- 


Cannister set, bread 
x. 

Vegetable pan___...__. 

Dozen glasses__..--~..- 

EE a edidesatanieces 

Wash basins._........- 

Miscellaneous 
cine and red cross 
cabinet. 

Can opener, strainers, 


| paring knives, cork | 


| screw, etc. 





Fire extinguisher _____-| 


medi- | 


| 


Description 


Large; heavy bath towels 

Miscellaneous and complete set of tools not listed 
above such as brace, bits (20), 2levels, 3 squares, 
3 plows, screw drivers, 4 pliers, 3-linear shears, 
masons tools, boxes of screws, etc. 

(a) 2 galvanized; good condition. __...........-. ais 


(6) 2 granite; excellent condition 


KITCHEN 


Crib, springs and mattress (mattress cover), | 1940 


purch: 5 
Very good condition; 50 pounds; purchased used. 
Kettle and stones; purchased used_...._....__._- 
burner; rr ne asbestos wicks; white 


| Kitchen type; with bread board, flour bins, ete-- 


j 








etal 


1 galvanized and 1 enamelware; good condition. -| 


Foot-treadle type with inside pail 
Enamelware 


Hand woven; 4 by 3 feet___.-.....-..-..-.....-- 
ne type using carbon tetrachloride-_. 
New 


Assorted types; some decorated 
Dish towels and face towels 
Enamel 








Date 
pur- Cost 
chased | 
1943 | $6.00 
1940-42; 9.00 
}1940-42 9.00 
| 1940-43"| 20. 00 
i 
1943 | 8.00 








$18. 00 
1942 | 20.00 
1942 | 12.00 
1942 | 20.00 
1942 | 12.00 

| 
1040-43 20. 00 
eget 10.00 | 
1941 | 7.00 
1940-43 | 20. 00 
1942-43 | 10, 00 
1943 5.00 
1943 | 3.00 
1943 1.00 
1942 | 4.00 
1942 1.00 
1941 6. 00 
1943 5. 50 
1943 | 4.00 
1943 | 4.00 
1942 | 6.00 
1942 | 8.00 
1943 | 5.50 
1943 2.00 
1942-43 6.00 
1942-43 | 5.00 
1942-43| 4.00 
1942 | 8.00 





Value 





$12. 00 
15. 00 
10. 00 
15. 00 
10. 00 
10. 00 


5. 00 


s 


pow ee ww 


99 09 G2 
s 








First bed room 
Second bed room-. -. 

Shower and store room 
Kitchen 








OETA 
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Contents of garage or barn 


























Date Value 
ee Article Description pur- | Cost =o 
chased ; 
tion 
: 1 | Wheelbarrow-.---...--- Metal sides and platform ext ie 1942 | $8.00 $4. 00 
i S] Gi ec aes 2-wheel box cart ee oe : 1942 5. 00 2. 00 
' 200 feet of pipe_......-- %-inch galvanized pipe; new - : 1943 | 20.00 20. 00 
j 100 feet of fencing......| Wire; 3 feet wide, 1-inch mesh; galvanized_____- 1943 10. 00 10. 00 
; DD 1 IER Iie coccacteetintaesitgeccnnsesss aires 1943 10. 00 10. 00 
; TI, pi oniensccdicasalds (a) Mahogany top libre ary table, “large _- ae 1943 5.00 4.00 
3 SM oe dak in eal (5) Solid oak library table; large._____- 1943 5. 00 4.00 
| Os Me ee eee (c) 3- by 3-foot night stand; oak (all pure hased 1943 3. 00 2. 00 
: used). 
. 1 | Croquet game-.-...... | Complete with carrying case --_- ia ---| 1943 9. 50 6. 00 
BY Bei cesansceesccinans itecenosicar=seene=- areedesnemoes 1942 4.50 3. 00 
' 1 | Sledge hammer..-.--.-.---. Heavy; purchased used _ 1942 5. 00 3. 00 
10 | Gallons of paint. -_-.--- Much never opened: numerous brushes of all | 1942-43 | 25. 00 10. 00 
sizes, some new. 
1 | Pair of pains sheers.| Long-handled type-.------- cin Grek 1942 } 3. 00 
1 | Pair of hedge sheers..-| Long-handled type yee 1943 3. 00 
1 | Extension ladder. -.....| 20-foot ladder; best could buy- - 3 1942 12. 00 
a5 0)06lUtlll CC | Usual 6-foot step ladder ; : 1942 1. 50 
1 | Prospector’s pick ---.-_- New... nae 1943 3.75 
3 | Kerosene cans and | 5 gallons each; ‘galvanized _-.- ..- 1942-43 7. 00 
contents. j 
2 —- con- {$} 1-gallon size : ‘ . ; 1942-43} 1.45 1. 00 
tents. (b) 2-gallon size - : 1942-43 2.00 1. 50 
50 feet of garden hose. -| 34-inch best quality; metal reel on wheels ‘ 1942 | 20.00 10. 00 
1 | Weed burner..._.._.-.- Purchased used; kerosene; hs and type._.- 1942 9. 00 5. 00 
Miscellaneous new | Redwood siding, knotty pine, 2 by 4 pine, white | 1942-43 | 15.00 7. 00 
lumber. | pine, 1 by 18 inch, ete. 
Miscellaneous pipe fit- | 2-inch elbows—T’s etc... __..-.......--.-- 
bn vacnenanciee 
ete laa ee sows T’s, ete 
tes 1-inch elbows—T’s, etc - a See ae all a “ 
i oe ar oe ..| %-inch elbows—T’s, etc ieee ean ~~. 7 | p1940-43} 30. 00 15. 00 
oe | 44-inch elbows—T’s, etc s 
TS cincrshiseidanscaae | 4-inch elbows—T’s, etc 
re | %-inch elbows—T’s, etc al 
Masons tools. -__..-.-- Trowels, pointers, etc cen, _.| 1942-43 | 15.00 10. 00 
Miocdatwwews iain Sait adetiniiad sen 157. 75 
GUEST HOUSE 
+ si peat ip —— l —_—_—_—_— 
1 | Bed and inner-spring | Iron bedstead; used, good springs; used, excel- | 1941-42 |$38.00 | $25.00 
mattress. lent innerspring mattress. | | 
1 | Night stand ..-.......-. Wicker, used _- veppeetevcat ee 5.00} 3.00 
Wot: | ASR SRS Straight; used when purchased _- 1941 2. 00 1.50 
Re et oad New; 12- by 18-inch. .___.___. a 1942 2. 00 1.00 
Das coon moeos New (to save mattress) ___- | 1943 3. 00 2. 00 
i Oe nn ok 50-percent wool; ona, new (old ones were stolen)_| 1943 6. 50 3. 00 
; 1 | Kerosene lamp. _......| Glass base____. - Sect aa i _.-| 1942 | 3.50 2.00 
| addons 
TN cca cccs Bri glare a eT oa . : ibaa ict 37. 50 
i 
TOTALS ON VALUE AT DESTRUCTION OF CONTENTS OF BUILDINGS 
ee eh a saans $938. 50 
oe Pe aula sid dae beeamsimachnhnwaniiuuaen’ 157. 75 
Ie on aaees 37. 50 
Tn ene hievnadaie ee eae 1, 133. 75 
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ESTATE OF NORA B. KENNEDY, DECEASED, AND 
MRS. ANN R. NORTON 





JUNE 19, 1951.—-Committed to the Committee of the Whole House and ordered 


to be printed 


“> 


9 


Mr. Goopwin, from the Committce on the Judiciary, submitted the 


~ following 
i> 
> 


$7 REPORT 
WM 


oe [To accompany H. R. 3430] 
= ; 
“ The Committee on the Judiciary, to whom was referred the bill 
a (H. R. 3430) f@r the relief of the estate of Nora B. Kennedy, deceased, 
and Mrs. AnnéR. Norton, having considered the same, report favor- 
ably thereon with amendments and recommend that the bill do pass. 
The amendments are as follows: 
Page 1, line 6, after the word ‘‘of’’ strike out everything up to the 
colon on page 2, line 1, and insert in lieu thereof the following: 
$5,000, and to pay Mrs. Ann R. Norton the sum of $1,500. The payment of such 
sums shall be in full settlement of all claims against the United States for the death 
of Nora B. Kennedy, deceased, and for personal injuries and expenses incident 
thereto sustained by Mrs. Ann R. Norton which occurred as a result of an accident 
during which they were struck by a United States Army vehicle on December 
31, 1944, while they were crossing D Street near the intersection of Third Street 
in South Boston, Massachusetts 
Amend title so as to read: 


A bill for the relief of the estate of Nora B. Kennedy, deceased, and Mrs. Ann 
R. Norton. 

The purpose of the proposed legislation is to pay the sum of $5,000 
to the estate of Nora B. Kennedy, late of South Boston, Mass., and to 

ay the sum of $1,500 to Mrs. Ann R. Norton also of South Boston. 
The payment of such sums shall be in full settlement of all claims of 
the estate of Nora B. Kennedy, deceased, and for personal injuries 
and expenses incident thereto sustained by Mrs. Ann R. Norton 
which occurred as a result of an accident during which they were 
struck by a United States Army vehicle on December 31, 1944, while 
they were crossing D Street near the intersection of Third Street in 
South Boston, Mass. 
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STATEMENT OF FACTS 


It appears that on December 31, 1944, at about 6:55 a. m., Mrs. 
Nora B. Kennedy, age 63, and her sister, Mrs. Ann R. Norton, age 
68, were crossing D Street near the intersection of that street with 
West Third Street in South Boston, Mass. Before crossing the 
street they observed an Army vehicle approaching them when it was 
about 125 feet away. Thinking that they had sufficient time to get 
across the street, they proceeded to walk across it. The street was 
icy. When the vehicle was about 80 feet from the ladies, the driver, 
Wilham Sazinsky, a civilian employee of the Army, saw them and 
applied his brakes in an attempt to avoid striking them. He did 
not use his horn. ‘The ladies were struck and knocked to the ground 
bv the left side of the Army vehicle. 

Mr, Sazinsky was prosecuted on January 31, 1945, by the Common- 
weaith of Massachusetts on the charge of ‘‘driving so as to endanger,” 
and he was found guilty of such charge. On appeal to a higher court 
he was found not guilty and the case was closed. 

After the accident Mrs. Kennedy was lying in front of the left 
front wheel of the Army vehicle. She was removed by a police ambu- 
lance to the Carney Hospital, South Boston, where she was treated 
by Dr. Arthur I. Parvey and Dr. John L. Doherty, 270 Common- 
wealth Avenue, Boston, for multiple fractures of the pelvis, contusions 
and abrasions of the face and head, and auricular fibrillation. She 
remained in the hospital, where on January 4, 1945, she developed 
pulmonary edema and died at about 8:15 p. m. on that date. 

After the accident Mrs. Norton was taken to her residence at 278 
D Street, South Boston, and was treated by Dr. Dominic Pilka for 
contusions and abrasions of the left side of her head, left elbow, and 
both hips. On April 19, 1945, Mrs. Norton was examined by an 
Army medical officer in the presence of Dr. Pilka. As a result of 
such examination, X-rays were taken on April 20, 1945, which revealed 
that she had sustained fractures of the fourth, fifth, and sixth ribs on 
the right side. The Army medical officer’s diagnosis was given as 
“1. Healed fracture of fourth, fifth; and sixth ribs on right side. 
2. Arthritis of the spine. 3. Organic heart disease with auricular 
fibrillation and beginning heart failure.’”’ His prognosis of the case 
stated, “In a woman of this age with heart disease and arthritic 
changes no predication as to disability can be made.” 

The Department of the Army, in its report dated June 1, 1951, 
states: 

The evidence in this case establishes that the accident and the resulting death 
of Mrs. Kennedy and personal injuries sustained by Mrs. Norton were not caused 
by any fault or negligence on their part but were caused solely by the negligence 
of the Army driver in driving the Army vehicle in a careless manner at an excessive 
rate of speed on the icy streets. The Department of the Army, therefore, believes 
that the claimants should be compensated in a reasonable amount for the dam- 
ages which they sustained as a result of this accident. 

It is believed that the proposed award of $10,000 which would be paid to the 
estate of Mrs. Nora B. Kennedy by H. R. 3430 is somewhat excessive. The 
Department, however would have no objection to the enactment of this bill if 
it were amended so as to provide for an award to the estate in the amount of 
$5,000. An award in this amount, in the opinion of the Department, would be 
fair and reasonable under the attendant circumstances, and it would appear to be 
in line with awards made in the State of Massachusetts in similar cases. 

The proposed award in H. R. 3431 to Mrs. Ann R. Norton in the amount of 
$2,500 appears to be excessive in view of recent medical evidence which shows 
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that her present physical disability is consistent with her advanced age and that 
the accident did not directly produce any permanent disability. However, the 
evidence does show that Mrs. Norton was injured in the accident and did suffer 
pain and suffering as a result of the accident. Accordingly, the Department would 
have no objection to the enactment of this bill for her relief if it should be amended 
to provide for an award to the claimant in the amount of $1,500, which sum would 
appear to be fair and reasonable in view of the nature of the injury, the lack of 
permanent disability resulting from the accident and the fact that medical ex- 
penses and property damage have already been paid. 


Therefore your committee concurs in the recommendation of the 
Department of the Army, amends the bill accordingly, and recom- 
mends favorable consideration to the amended bill. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 1, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives. 

Dear Mr. Ceiier: The Department of the Army would have no objection to 
the enactment of the following bills, both of which arise out of the same accident, 
if they should be amended as hereinafter recommended. 

H. R. 3430, Eighty-second Congress, a bill for the relief of the estate of Nora 
B. Kennedy, which would authorize and direct the Secretary of the Treasury 
“to pay, out of any money in the Treasury not otherwise appropriated, to the 
estate of Nora B. Kennedy, late of South Boston, Massachusetts, the sum of 
$10,000. The payment of such sum shall be in full settlement of all claims of 
such estate against the United States arising out of the death of the said Nora B. 
Kennedy, which occurred as a result of her being struck by a United States 
Army vehicle on December 31, 1944, while she was crossing D Street near the 
intersection of Third Street in South Boston”’. 

H. R. 3431, Eighty-second Congress, a bill for the relief of Mrs. Ann R. Norton, 
which would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Mrs. Ann R. Norton 
(sometimes known as Anna R. Norton), South Boston, Massachusetts, the sum 
of $2,500. The payment of such sum shall be in full settlement of all claims of 
the said Mrs. Ann R. Norton against the United States arising out of personal 
injuries sustained by her on December 31, 1944, when she was struck while 
crossing D Street near the intersection of Third Street in South Boston by a 
United States Army vehicle’. 

The records of the Department of the Army show that on December 31, 1944, 
at about 6:55 a. m., Mrs. Nora B. Kennedy, age 63, and her sister, Mrs. Ann R. 
Norton, age 68, were crossing D Street near the intersection of that street with 
West Third Street in South Boston, Mass. Before crossing the street they 
observed an Army vehicle approaching them when it was about 125 feet away. 
Thinking that they had sufficient time to get across the street, they proceeded 
to walk across it. The street was icy. When the vehicle was about 80 feet 
from the ladies, the driver, William Sazinsky, a civilian employee of the Army, 
saw them and applied his brakes in an attempt to avoid striking them. He did 
not use his horn. The ladies were struck and knocked to the ground by the left 
side of the Army vehicle. 

Mr. Sazinsky was prosecuted on January 31, 1945, by the Commonwealth of 
Massachusetts on the charge of ‘‘driving so as to endanger,’ and he was found 
guilty of such charge. On appeal to a higher court he was found not guilty and 
the case was closed. 

After the accident Mrs. Kennedy was lying in front of the left front wheel of 
the Army vehicle. She was removed by a police ambulance to the Carney 
Hospital, South Boston, where she was treated by Dr. Arthur I. Parvey and Dr. 
John L. Doherty, 270 Commonwealth Avenue, Boston, for multiple fractures of 
the pelvis, contusions and abrasions of the face and head, and auricular fibrilla- 
tion. She remained in the hospital, where on January 4, 1945, she developed 
pulmonary edema and died at about 8:15 p. m. on that date. 

After the accident Mrs. Norton was taken to her residence at 278 D Street, 
South Boston, and was treated by Dr. Dominic Pilka for contusions and abrasions 
of the left side of her head, left elbow, and both hips. On April 19, 1945, Mrs. 
Norton was examined by an Army medical officer in the presence of Dr. Pilka. 
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As a result of such examination, X-rays were taken on April 20, 1945, which 
revealed that she had sustained fractures of the fourth, fifth, and sixth ribs on 
the right side. The Army medical officer’s diagnosis was given as “‘l. Healed 
fracture of fourth, fifth, and sixth ribs on right side. 2. Arthritis of the spine. 
3. Organic heart disease with auricular fibrillation and beginning heart failure.” 
His prognosis of the case stated, “In a woman of this age with heart disease and 
arthritic changes no predication as to disability can be made.’”’ From the history 
and physical examination it seems probable that the ribs were fractures in the 
accident of December 31, 1944. owever, from the examination, I cannot 
determine the effect of the accident on the heart disease, and the arthritic changes.”’ 
Dr. Piika, in his report, stated that “No permanent disability unless later com- 
plications set in. stimated temporary disability for about 1 month due to her 
advanced age.”’ 

On April 19, 1951, Mrs. Norton was examined in the Army dispensary, Boston 
Army base, Massachusetts. A summary of her physical examination is as 
follows: 

“Summary of physical examination: This is a case of a 75-year-old female 
who was allegedly struck by an Army staff car, who claims that as a result of the 
accident she suffered the following injuries: 

(1) Abrasions of left orbit. 

(2) Abrasions of left side of neck. 

““(3) Abrasions of left arm, thigh, knee, and leg. 

“(4) Fractures of left ribs (number of ribs not known). 

““(5) Loss of hearing on left. 

(6) Damage to left eye, resulting in diminution of vision in left eye. 

“(7) Heart disease, noted for first time on first day of accident, requiring 

digitalis. 
“* * * The X-ray examination revealed (1) marked myocardial disease, with 
decompensation; (2) marked deformity of entire spine and hypertrophic arthritis, 
expected to be seen at age 75; (3) no evidence of any previous rib fractures. The 
eye examination revealed an old chorioretinitis of left eye. 

“Opinion: (1) As to whether the cardiac disease existed prior to the accident 
in 1944, it is the opinion of this examiner that the accident did not directly produce 
this condition. This disease is of many years’ duration, and whether the accident 
happened or not, the progress of the disease probably would have reached its 
present state. 

““(2) With no X-rays viewed taken in 1944, it is difficult to state that rib frac- 
tures were present, in view of present X-rays in which no evidence of previous 
fracture is noted. 

““(3) The old chorioretinitis, as described by the ophthalmologist, could be 
traumatic, but the present status of her vision is consistent with her advanced age. 

““(4) There is no evidence of trauma to the left ear. The diminution of auditory 
acuity is consistent with her advancing years.” 

On May 9, 1945, Anna R. Kennedy, as administratrix of the estate of Nora B. 
Kennedy, deceased, filed a claim with the War Department (now the Department 
of the Army) in the amount of $790.75 (the medical, hospital, and burial expenses 
incurred as the result of the injury and death of the decedent). On the same date 
Mrs. Ann R. Norton filed a claim in the amount of $98.90 for the property damage 
and medical expenses incurred by her as the result of said accident. These two 
claims were approved in the amounts claimed, on May 11, 1945, by an officer on 
the staff of the commanding general, Boston Port of Embarkation, Boston, Mass., 
acting under appropriate delegated authority under the provisions of the act of 
July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b). 

On May 17, 1945, a check (No. 3241092) in the amount of $790.75 was trans- 
mitted to Anna R. Kennedy, as administratrix of the estate of Nora B. Kennedy, 
deceased, in payment of the claim filed by her. On the same date a check (No. 
3241093) in the amount of $98.90 was transmitted to Ann R. Norton, in pay- 
ment of the claim filed by her. 

The afore-mentioned act of July 3, 1943, under which these claims were ap- 
proved, provides only for the payment of medical, hospital, and burial expenses 
In cases arising out of personal injury and death. here is no statute under 
which any amount may be paid by the Department of the Army to Ann R. 
Norton on account of the personal injuries sustained by her in the accident of 
December 31, 1944, or to the estate of Nora B. Kennedy on account of her injury 
in and death as the result of said accident. These claimants have no remedy 
under the Federal Tort Claims Act, as revised, codified, and amended, for the 
reason that said statute applies only to cases which arose on or after January 1, 
1945. 
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The evidence in this case establishes that the accident and the resulting death 
of Mrs. Kennedy and personal injuries sustained by Mrs. Norton were not caused 
by any fault or negligence on their part but were caused solely by the negligence 
of the Army driver in driving the Army vehicle in a careless manner at. an excessive 
rate of speed on the icy streets. The Department of the Army, therefore, believes 
that the claimants should be compensated in a reasonable amount for the damages 
which they sustained as a result of this accident. 

It is believed that the proposed award of $10,000 which would be paid to the 
estate of Mrs. Nora B. oaueds by H. R. 3430 is somewhat excessive. The 
Department, however, would have no objection to the enactment of this bill if 
it were amended so as to provide for an award to the estate in the amount of 
$5,000. An award in this amount, in the opinion of the Department, would be 
fair and reasonable under the attendant circumstances, and it would appear to 
be in line with awards made in the State of Massachusetts in similar cases. 

The proposed award in H. R. 3431 to Mrs. Ann R. Norton in the amount of 
$2,500 appears to be excessive in view of recent medical evidence which shows 
that her present physical disability is consistent with her advanced age and that 
the accident did not directly produce any permanent disability. However, the 
evidence does show that Mrs. Norton was injured in the accident and did suffer 
pain and suffering as a result of the accident. Accordingly, the Department 
would have no objection to the enactment of this bill for her relief if it should 
be amended to provide for an award to the claimant in the amount of $1,500, 
which sum would appear to be fair and reasonable in view of the nature of the 
injury, the lack of permanent disability resulting from the accident and the fact 
that medical expenses and property damage have already been paid. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 





AFFIDAVIT OF JAMES W. McALLISTER 


52 MapLe Street, Hype Park, Mass. 

I hereby certify that on December 31, 1944, I was a police sergeant attached 
to division 6, Boston Police Department on D Street, South Boston. About 6:55 
&. m. on that morning a United States Army sedan (Army registration US 7320, 
Boston Port of Embarkation No. 20) operated by William Sazinsky, 31 Marlboro 
Street, Chelsea, Mass., struck Nora Kennedy, 274 D Street, South Boston, and 
Ann Norton, 278 D Street, South Boston, while they were crossing D Street at a 
point near Third Street. 

I was leaving the station house when Mr. Sazinsky came running into the door- 
way and said “I have just hit two women.”’ I went out onto the street and found 
Mrs. Norton lying about 3 feet in front of the ear. Mrs. Kennedy lay under the 
car. With the assistance of others I lifted the car from Mrs. Kennedy, and had 
her taken to the Carney Hospital. We carried Mrs. Norton into her home. 

Mr. Sazinsky said ‘I didn’t notice them until I got so close to them I couldn’t 
stop.”” He further said he jammed on his brakes and skidded. I measured skid 
marks which to my best recollection were over 20 feet in length. The street was 
icy. I believe the street to be approximately 40 feet wide at this point. It was well 
lighted by an are light at the corner. 

James W. McALLISTER. 
COMMONWEALTH OF MASSACHUSETTS, 
Suffolk ss: 
Subscribed and sworn to this 19th day of December 1950 at Boston, before me. 


[SEAL] Tuomas E. Leen, Notary Public. 





CaRNEY HospItTAt, 
South Boston, Mass., July 31, 1944. 


ABSTRACT OF RECORD 


Mrs. Nora Kennedy, 274 D. Street, South Boston, Mass. Age 63. 

Admitted: December 31, 1944. 

Diagnosis: Multiple fractures of the pelvis (auricular fibrillation). 

C. C. “Pain and inability to move legs without severe pain, pain in inguinal 
region.”’ 
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P. I. Patient was struck by truck, knocked down, and is not too clear about the 
following events. She was unable to stand and was brought into hospital. 

P. H. She states that she has, in her opinion, experienced excellent health, and has 
had no serious medical illness nor operation. She is vague about early child- 
hood diseases. She states that she has been “troubled with gas’’ for several 
vears, for which she has been treated by her doctor. 

Physical examination: 

Facies: In considerable pain. 

Head: Contusions, right temporal region, right cheek. Old healed scar 
right cheek and mouth. 

E. E. N. and throat: Essentially negative. 

Neck: Trachea in midline, no masses, no tenderness. 

Breast: Soft, no masses. 

Lungs: Clear to P. and A. 

Abdomen: Obese, no spasm, moderate tenderness in lower quadrant. Pain 
and tenderness in lumbar region of back, particularly on right. 

Extremities: Contusions right forearm and back of left hand. Pain and 
tenderness in left hip region, no obvious deformity. This patient entered 
the hospital with auricular fibrillation. 

X-ray January 2, 1945. Pelvis, left upper leg and lumbar spine: Films show 
multiple fractures in the pelvis, one through the right acetabulum and another 
through the ramus of the right pubis, a comminuted fracture through the ramus 
of the right ischium and another high up in the ramus of the left pubic bone and 
another through the middle of the ramus of the left ischium with distortion 
of the whole pubic and ischial structure to the left and opening of the left 
sacro-iliae joint. 

Admission note December 31, 1944: This 63-year-old female was admitted via the 
accident room after being hit by a truck. The patient complains of severe pain 
in the pubic and left inguinal region. She also is unable to be moved or to move 
the legs without severe pain. 

Physical examination: Shows an obese female lying flat in bed in obvious acute 
distress. Palpation elicits severe tenderness in the pubic and both inguinal 
regions. Moving is extremely painful. No shock is present. No apparent 
abdominal injuries. Bed rest and sedation is prescribed until X-rays can be 
taken later. She had auricular fibrillation on admission and was digitalized. 

January 4, 1945: Patient developed pulmonary edema, became markedly dis- 
tended, moribund, and died in spite of all treatment on this date. She was dis- 
charged deceased to the medical examiner’s office (Suffolk County). 


May 23, 1950. 
This is to certify that the foregoing is a true abstract of the record of Mrs. Nora 
Kennedy, 274 D Street, South Boston, Mass. 
CarRNEY HospIitTAt, 
Sister Oxuiva, Superintendent. 





STATEMENT OF Dominic Pi_Ka, M. D., Soutn Boston, Mass. 


aren Mrs. Anna Norton, 68 years of age, 278 D Street, South Boston, 
ass. 

Accident: December 31, 1944. 

Consultation: December 31, 1944. 

Complaint: Injury. 

History: The patient states that she was going to church, about 6:50 a. m., 
and that she was struck and knocked down by Government truck. The local 
police came to her aid and brought her home. On arrival I found her already 
placed in bed and her daughter in attendance. She was in pain and was trembling 
with chills. Her mentality was clear. 

Examination, head: The left side of the head contained superficial abrasions 
of skin with extracranial swelling and discoloration of the area, no signs of skull 
fracture. Chest: There was severe subjective pain in the area of sixth, seventh, 
and eighth rib curvatures, right side; it revealed no evidence of rib fracture; 
later this area showed deep blue discoloration. Left shoulder: It contained 
subjective pain, no marks or signs of injury, all motions were free and normal. 
Left elbow contained about 2-centimeter area of abrasion. Hips: Both hips 
were swollen and discolored, slightly more on left side, hip joints showed normal 
function, right thigh was dark blue and swollen. In general, the patient was 
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greatly excited and nervous. Pulse 140, respiration 24, temperature normal, 
blood pressure 138/100. 

Diagnosis: Multiple contusions and abrasions. Contusion and abrasion of the 
left side of head. Contusion of the left shoulder. Contusion and abrasion of the 
left elbow. Contusion of both hips and of the right thigh. 

Prognosis: At the time of injury the patient was expected to recover without 
complications but with prolonged rest and observation. 

Comment: The convalescing period was rather prolonged, and if one would 
consider her age, her time of recovery was very short. She was considered dis- 
charged from treatment for this accident on March 31, 1945. During her i:lness, 
due to accident, she developed several complications: Stiffness of the neck, back- 
ache, numbness of the right lower extremity. There is also some headache and 
dizziness which she claims due to accident. Heart disturbance must not be for- 
gotten. She still takes medication for her heart. Nervous excitement subsided 
with rest. The patient is considered as fully recovered, but she has not enough 
strength to go to church. She is still greatly fatigued due to accident and re- 
mains indoors. 

Dominic Prtxa, M. D. 
COMMONWEALTH OF MASSACHUSETTS, 
Suffolk, ss 
Subscribed and sworn to this 24th day of May 1950 before me. 


[SEAL] Tuomas E. Leen. 


AFFIDAVIT OF MARGARET LEE 


I, Margaret Lee, 276 D Street, South Boston, Mass., certify that on December 
31, 1944, at shortly before 7 a. m., I was leaving my home to go to church, living 
at that time in the same address as now. My daughter, Margaret T. Lee was 
with me. As I walked down the front stairs I observed Mrs. Nora Kennedy and 
Mrs. Ann Norton crossing the street from a point about 6 to 10 feet to the left 
of the stairs, and about three-quarters of the way across the street. I did not 
particularly observe the Army staff car coming along D Street toward the Army 
base in the semidarkness until I saw the car strike Mrs. Kennedy, throwing her 
first against Mrs. Norton, who was thrown to the ground. The car stopped with 
the front part of the car on top of Mrs. Kennedy. The driver ran into the police 
station across the street, and a policeman and two men (whom I believe were Mrs. 
Kennedy’s son and a Mr. Hogan) pushed and lifted the car off her, a few minutes 
after the car struck her. My best recollection is that at the time I heard the 
driver say “It was dark, and I didn’t see her.’’ 

MarGaret Lee. 

Signed and sworn to at Boston, Mass., this 13th day of May 1950 before me. 


[SEAL] Tuomas E. Leen. 





AFFIDAVIT OF Marcaret T. LEE 


I, Margaret T. Lee, 276 D Street, South Boston, eertify that on the morning 
of December 31, 1944, just before 7 a. m., I was leaving the front door of my 
home at the above address with my mother, who was proceeding ahead of me. 
I heard a noise of a contact in the street and my mother screamed. I looked then 
into the street and saw Mrs. Ann Norton on the ground and Mrs. Nora Kennedy 
under the front part of an Army staff car. In a few minutes a police officer and 
two men lifted the car from Mrs. Kennedy, and she was placed in a police ambu- 
lance and driven away. The accident occurred across the center of the road 
from my home. My best recollection is that the way was slippery from ice. 


Marcaret T. Leg. 
Signed and sworn to at Boston, Mass., this 13th day of May 1950 before me. 


[SEAL] Tuomas E, Leen, Notary Public. 
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REPORT 


82p CoNGRESs ' HOUSE OF REPRESENTATIVES { 
No. 624 


Ist Session 





PAUL D. BANNING, CHIEF DISBURSING OFFICER, 
TREASURY DEPARTMENT 


JUNE 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Ropino, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3891] 


WL5 \95h 


—7The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3891) for the relief of Paul D. Banning, Chief Disbursing Officer, 
Treasury Department, and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is that the sum of $2,625.40 
be appropriated, of which amount not to exceed the sum of $1,641.41 
shall be credited in the accounts of Paul D. Banning, Chief Disbursing 
Officer, Treasury Department; not to exceed the sum of $207.68 shall 
be credited in the accounts of E. J. Brennan, former Chief Disbursing 
Officer, Treasury Department; and not to exceed the sum of $416.31 
shall be credited in the accounts of Guy F. Allen, former Chief Dis- 
bursing Officer, Treasury Department, such credits being allowed to 
adjust certain overdrafts in such accounts. 


STATEMENT OF FACTS 


This proposed legislation was submitted by the Secretary of the 
Treasury to the Speaker of the House of Representatives and referred 
to this committee for consideration. 

It is the usual request of the Secretary of the Treasury to effect such 
adjustments, and after careful study, the Committee recommends 
favorable consideration to the bill. 
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The letter from the Secretary of the Treasury is as follows: 


TREASURY. DEPARTMENT, 
Washington, April 24, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 


My Dear Mr. Speaker: There is transmitted herewith for the convenience 
of the appropriate committee a suggested draft of legislation covering relief for 
the Chief Disbursing Officer and certain other officers and former officers of this 
Department for various defects, suspensions, disallowances, and unavailable items 
in their accounts. The Department has given careful consideration to the various 
items included in the suggested draft of legislation and recommends in the interest 
of economy and good fiscal administration that provision be made for clearance 
of the amounts of same from the fiscal officers’ accounts. Such action will not 
affect further efforts of the Government to make recovery. Available evidence 
indicates that such officers acted in entire good faith, and that they were not remiss 
in any respect in the exercise of their official duties. Moreover, the Treasury 

pee poy a handles several hundred million financial transactions each year 

few errors are inevitable. 


SECTION 1. UNAVAILABLE ITEMS REQUIRING APPROPRIATION FROM THE GENERAL 
FUND OF THE TREASURY 


This section would provide an appropriation of $2,625.40 to cover the following 
items: 
1. Overpayments by Paul D. Banning, Chief Disbursing Officer -- - -- $1, 641. 41 
he details of the items making up the amount of $1,641.41 
are stated in the enclosed exhibit: A. 
2. Overpayments by E. J. Brennan, former Chief Disbursing Officer - 207. 68 
Th he details of the items making up the amount of $207.68 
are stated in the enclosed exhibit 
3. Overpayments by G. F. Allen, former Chief Disbursing Officer ____ 416. 31 
The details of the items making up the amount of $416.31 
are stated in the enclosed exhibit é 
The foregoing payments were occasioned by clerical errors 
inadvertently committed by subordinate employees without 
any fault on the part of the disbursing officers for whom relief 
is requested. During the periods when the overpayments 
were made more than a hundred million checks representing 
billions of dollars were issued each year by the Division of 
Disbursement and some errors were inevitable, 
4, Payments of counterfeit bills. -.......-...---.-------+-.-.--.- 360, 00 
Each of the following cases represents a claim for reim- 
bursement by an employee in the Office of a Collector of 
Internal Revenue for the amount paid to a Federal Reserve 
bank to replace a counterfeit bill or note accepted in the per- 
formance of his official duties: 
J. W. Bell, cashier in the Office of the Collector of Internal 


Revenue, Cpe ae es es a SJ 10. 00 
Florence Brown, teller in the Office of the Collector of 

Internal Revenue, Chicago, Ill_--- 10. 00 
Rosamond H. Cross, teller in the Office of the Collector of 

Internal Revenue, Chicago, Sie s 10. 00 
Charles F. DeLisle, teller in the Office of the Collector of 

Internal Revenue, Detroit, Mich._-_._____________-- 10. 00 
William H. Franz, teller in the Office of the Collector of 

Internal Revenue, Chicago, MDS. atts ee ood sis Hes 10. 00 
Edward N., Fuller; teller in the Office of the Collector of 

Internal Revenue, Springfield, Il_______-_-._._._-__- 10. 00 
Raymond. ©, Hein, window teller in the Office of the 

Yollector of Internal Revenue, Buffalo, N. Y_.___.__- 10. 00 
Estelle V. Lasich, teller in the Office of the Collector of 

Internal Revenue, Chicago, Il 10. 00 


Mrs. Mae Mohm, teller in the Office of the Collector of 
Internal Revenue, Milwaukee, Wis_-----_- 4 10. 00 
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4. Payments of counterfeit bills—Continued 
Mrs. Charlotte Parmentier, teller in the Office of the 


Collector of Internal Revenue, Milwaukee, Wis- $10. 00 
Carolyn E, Phipps, teller in the Office of the Collector of 
Internal Revenue, Indianapolis, Ind__ 10. 00 
Arthur T. Schroeder, window teller in the Office of the 
Collector of Internal Revenue, Detroit, Mich_ 10. 00 
Joseph F. Schuler, teller in the Office of the Collector of 
Internal Revenue, Chicago, Ill__-- 10. 00 
Margaret T. Sennott, teller in the Office of the Collector 
of Internal Revenue, Chicago, Il__--__- 10. 00 
Mrs. Florence Stetter, cash control clerk in the Office of 
the Collector of Internal Revenue, Milwaukee, Wis___. 10. 00 
Miss Lenora Willsey, window teller in the Office of the 
Collector of Internal Revenue, Cincinnati, Ohio_- 10. 00 
F. H. Bowden, Jr., cashier in the Office of the Collector of 
Internal Revenue, Jacksonville, Fla- - --- 20. 00 
Gertrude J. Davis, teller in the Office of the Collector of 
Internal Revenue, Chicago, Ill___-..-.. 20. 00 
Mary 8S. Donovan, teller in the Norfolk branch of the 
Oitice| of the Collector of Internal Revenue, Richmond, 
ae a en eae fa ie ee is eS 20. 00 
Helen Keegan, teller in the Evanston branch, Office of 
the Collector of Internal Revenue, Chicago, in, 20. 00 
Arthur J. Loucks, teller in the Office of the Collector of 
Internal Revenue, Cleveland, Ohio_--_- 20. 00 
Helen M. Pietzcker, cashier, Canton division of the Office 
of the Collector of Internal Revenue, Cleveland, Ohio- 20. 00 
Dorothy Baron Rich, teller in the Office of the Collector 
of Internal Revenue, Cleveland, Ohio____--_- 20. 00 
J. L. Schrum, cashier in the Office of the Collector of 
Internal Revenue, Greensboro, N. C_ 20. 00 
Harriet Ann Duke, stamp teller in the Office of the Col- 
lector of Internal Revenue, Baltimore, Md_ 40. 00 


The payments by the foregoing officers for whom relief is requested appear to 
have been made in good faith and without negligence on their part. 

The Department would appreciate it if you would lay the matter before the 
House of Representatives. A similar communication has been transmitted to 
the President of the Senate. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
E. H. Forey, 
Acting Secretary of the Treasury. 
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° 
Mr. Ropr¥o, from the Committee on the Judiciary, submitted the 
, following 


REPORT 


[To accompany H. R. 3966] 


UL5 191 


The Committee on the Judiciary, to whom was referred the bill 

“TH. R. 3966) for the relief of George S. Paschke, having considered the 
same, repogt favorably thereon without amendment and recommend 
that the biff do pass. 


The pufpose of the proposed legislation is to pay to George S. 
Paschke of Bremerton, Wash., $1,668.34, in payment of all claims for 
loss of wages, corps, and personal property, and for medical expenses, 
resulting from his wrongful imprisonment by the United States Army 
from May 23, 1946 to June 7, 1946. 


STATEMENT OF FACTS 


The Department of the Army has made a thorough investigation of 
this claim and gives in detail the history of the proposed legislation 
and has no objection to the enactment of the bill. 

The letter from the Department of the Army is as follows: 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 28, 1950. 
Hon. EManve. CEL.Err, 

Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CeLter: The Department of the Army would have no objection 
to the enactment of H. R. 4994, Eighty-first Congress, a bill for the relief of 
George 8. Paschke, if it should be amended as hereinafter recommended 

This bill provides as follows: ‘‘That the Secretary of the Treasury is hereby 
authorized and directed to pay, ont of any money in the Treasury not otherwise 
appropriated, to George $8. Paschke, of Bremerton, Washington, the sum of 
$1,668.34. The payment of such sum shall be in full settlement of all claims 
of the George S. Paschke against the United States for loss of wages, crops, and 
personal property, and for medical expenses, resulting from his wrongful imprison- 
ment by the United States Army from May 23, 1946, to June 7, 1946.” 
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The records of the Department of the Army show that George 8. Paschke 
was born at Savage, Mont., on August 14, 1914, and that on October 22, 1930, 
he enlisted in rte me’ E. One Hundred and Sixty-third Infantry, Montana 
National Guard. On December 10, 1931, he was transferred to the National 
Guard Reserve, and was honorably discharged therefrom on October 21, 1933. 
He reenlisted in Company G, One Hundred and Sixty-third Infantry, Montana 
National Guard, on May 19, 1938, and was transferred to the inactive National 
Guard on February 1, 1940. On June 22, 1940, he was transferred to Company 
G, One Hundred. and Sixty-third Infantry. He was again transferred to the 
inactive National Guard on August 1, 1940. On September 16, 194Q0)-he was 
again transferred to Company G, One Hundred and Sixty-third Infantry. 

On or about eae 8, 1940, while Mr. Paschke was residing in the State 
of Washington and employed at the Puget Sound Navy Yard, Bremerton, Wash., 
he received notice of the mobilization of the One Hundred and Sixty-third Infan- 
try. He immediately sent a telegram to the Montana National Guard head- 
quarters at Glasgow, Mont., vg, instructions as to whether he should 
continue his employment at the Puget Sound Navy Yard, which was classified 
as essential, or report for duty with the Montana National Guard. He received 
no answer to that telegram. On September 15, 1940, having failed to pass a 
welder’s test, his services with the navy yard were terminated. A few weeks 
later Mr. Paschke met a former member of Company G, One Hundred and Sixty- 
third Infantry, and was told that said regiment was then stationed at,OQamp 
Murray, Wash. Shortly thereafter Mr. Paschke went to Camp Mu and 
reported to the first sergeant of Company G, One Hundred and Sixty-third Infan- 
try. The first sergeant advised him that a letter had been written requesting 
that he be discharged from the Montana National Guard. The next ier Mr. 
Paschke reported to the company commander and requested advice as to his 
status and the action that he should take. That officer told him that there was 
nothing to be done at that time and that he should return to his job, if he had one, 
and that after he received his discharge he could reenlist again if he desired to do so. 

After the Selective Service Act of 1940 was enacted Mr. Paschke registered 
under the provisions of that act and was assigned Selective Service No. 3860. 
At that time he was classified II-B. It does not appear that he was called for 
induction into the military service until May 9, 1945, when he was ordered to 
report to Selective Service Board No. 6, Seattle, Wash. He was then employed 
at the Puget Sound Navy Yard. He was rejected for military service because 
he was found to be physically unfit and his classification was changed to II-B (F). 

In an affidavit executed on March 27, 1950, Mr. Paschke stated: 

“In October 1945 I went to the civilian personnel office, Puget Sound Navy 
Yard, where I was employed, and explained to them that I had never received 
my National Guard discharge. At this time I filled out the necessary form to 
trace my discharge papers as I realized the importance of having these papers in 
my possession. In December 1945, when I had received no reply on this matter 
I wrote a personal letter to the Adjutant General, Washington, D. C., requesting 
information regarding them, and asking if additional information from me was 
required. This letter was never answered. 

“On or about May 6, 1946, after having received no reply regarding my dis- 
charge papers, I again went to the civilian personnel office, Puget Sound Navy 
Yard, and obtained new forms, and before I could have them notarized and sent 
in, I was picked up by Army investigation officers at the Puget Sound .Navy 
Yard, Bremerton, Wash.” 

The evidence shows that on May 23, 1946, while Mr. Paschke was employed 
at the Puget Sound Navy Yard, he was taken into custody by a member of the 
military police, United States Army, on the charge that he was a deserter from 
the Army. It appears that Mr. Paschke protested his arrest, advising the military 
authorities that he had never been in the Army. He was first taken to the military 
police headquarters in Seattle, Wash., where he was detained for a period of 3 days 
and was then taken to Fort Lawton, Wash., where he was confined for about 10 
days. On or about June 6, 1946, Mr. Paschke was taken to Fort Lewis, Wash., 
where he appears to have been releesed on the following day. 

On December 23, 1946, Special Orders No. 50 were issued by the adjutant 
general of Montana honorably discharging Mr. Paschke from the National Guard 
of Montana, effective September 15, 1940. The pertinent portion of said orders 
reads as follows: 

“1. Exigencies of the service having been such as to prevent the issuance of 
discharge orders at that time, Pvt. George S. Paschke, 20929977, Co. G, 163d 
Inf MNG is hereby honorably discharged eff 15 Sept 1940 by reason of permanent 
removal from the State per Par 72 Sect XII NGR 25 dtd 10 June 1940.” 
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Mr. Paschke alleges that while he was being transported in an Army truck at 
Fort Lawton, Wash., on June 6, 1946, he received shoulder and neck injuries when 
the truck in which he was riding was backed up and suddenly stopped; that he 
reported this fact to the sergeant in charge and was told that he would be given 
medical attention when he arrived at Fort Lewis, but that no medical attention 
was given to him while he was in the custody of the military authorities. 

In his affidavit of March 27, 1950, hereinbefore referred to, Mr. Paschke 
described the damages sustained by him as the result of his arrest and confinement 
by the military authorities as follows: 

‘“* * * Tt was not until I was released that I had any medical attention, at 
which time I consulted my family doctor, and at intervals thereafter I consulted 
with other doctors. I was treated first by Dr. Cornell, Bremerton; then by Dr. 
Smith, Port Orchard; Dr. Crosby, Bremerton; and Dr. Darling, Gig Harbor. 
Recently, I was treated by Dr. Bramwell, Bremerton. Upon my release I 
presented myself to the Puget Sound Navy Yard for further duty, but was denied 
reemployment on the grounds that I had abandoned my position, and because of 
my arrest. After having presented satisfactory proof of my innocence from 
the adjutant general, State of Montana, from Capt. Arthur Stensland, former 
National Guard commander, Company G, One Hundred and Sixty-third Infantry, 
and Maj. Carl Hammerness of the same company, who gave me statements to the 
effect that at no time had I been in the Army, and had never deserted. After 
furnishing this evidence I was reinstated at the navy yard until April 1949, at 
which time it was necessary for me to quit due to the injury afore-mentioned. 
During all the time I was at the navy yard, I was treated at intervals for this 
same injury. I was unemployed until I secured a position driving a school bus 
for the South Kitsap school district, and worked 2% months, after which I had 
2 ep for a month again for this same injury. I resumed work on January 15, 
1950. 

“My rate of pay at the time of my arrest was $9.04 per day. I lost 66 days 
from work on account of this arrest and figure the total pay lost as being $596.64. 

‘Also, at the time of my arrest I had 10 acres of land, with about 1% acres 
under cultivation, which included various types of berries and other garden 
produce, together with a number of chickens. The chickens died of starvation 
while I was in prison, and the truck garden also netted me nothing due to neglect. 
I would estimate this loss at being $500, which amount also includes 20 loads of 
manure. The manure was on leased land, which lease expired that hear, so 
this fertilizer was a total loss to me. 

“Tt was necessary for me to do considerable traveling and absent myself from 
home in order to clear my records in connection with my imprisonment, and while 
I was away it was necessary for me to pay $54 to Mr. Merle Kupka, Route 2, 
Box 427, Port Orchard, to look after my property. I would estimate my travel 
expenses, which included mileage of approximately 3,157 miles, as being $315.70. 

“IT personally paid out about $50 in doctor bills, the remaining portion of 
these bills covered by insurance. 

“In addition to my wife, Margaret, I have two other dependents, a son Ronald, 
4 years of age, and a daughter, Dolores, 7 years of age.”’ 

It appears from the foregoing affidavit that my reason of his arrest and con- 
finement Mr. Paschke sustained damages in the aggregate amount of $1,516.34 
on account of the loss of wages, garden produce, chickens, and fertilizer and 
because of travel, medical, and other expenses. 

On March 28, 1950, Mr. Paschke was examined at the Seattle Port of Em- 
barkation by Capt. Hugh D. McGowan, Medical Corps, United States Army. 
After a very thorough examination of Mr. Paschke, Captain McGowan sub- 
oa a report of his examination in which he stated, in pertinent part, as fol- 
OWS: 

“Diagnosis: Normal physical health with neurotic tendencies of the projection 
and constitutional inferioritv type. There is no demonstrable organic disease 
relative to patient’s incapacities.’ 

It appears that the unfortunate arrest and confinement of Mr. Paschke by the 
Uni States Army in 1945 was not caused by any fault or negligence on his 

rt but resulted from the failure of officials of the National Guard, occasioned 

y the exigencies of the service, to effect his formal discharge in 1940 after he 
had reported to Company G, One Hundred and Sixty-third Infantry, at Camp 
Murray, Wash., and was advised that action had been initiated to effect his 
eee from the National Guard and that he should return to his job, if he 
one. 

While the United States is not legally liable for the damages sustained by Mr. 

Paschke as the result of his arrest and confinement, it is believed that under the 
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circumstances of this case he is justly and equitably entitled to compensation for 
such damages. H. R. 4994 would t an award to the claimant $152 in excess 
of the damages described in his affidavit of March 27, 1950, hereinbefore referred 
to. However, in view of the length of time that he was confined by the military 
authorities and the embarrassment that has been inflicted upon him in addition 
to the items of damage described in his affidavit, it is the view of the Department 
of the Army that the proposed award of $1,668.34 provided in H. R. 4994 is fair 
and reasonable. The Department, accordingly, would have no objection to the 
granting of an award to the claimant in that amount. 

In order that this bill may cover all of the damages sustained by the claimant 
as the result of his arrest and confinement it is recommended that the text of the 
bill be amended to read as follows: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and heffis 
hereby, authorized.and directed to BAY, out of any Money in the. Treasury not 
otherwise appropriated, to George 5. Paschke, of Bremerton, Washington, the 
sum of $1,668.34, in full settlement of all claims against the United States for the 
damages sustained by him as the result of his wrongful arrest by a member of 
the United States Army on May 23, 1946, and his confinement by the Army from 
that date to June 7, 1946: Provided, That no part of the amount appropriated in 
this Act in excess of 10 per centum thereof shall be paid or delivered to or received 
by any agent or attorney on account of services rendered in connection with this 
claim, and the same shall be unlawful, any contract to the contrary notwith- 
standing. Any person violating the provisions of this Act shall be deemed guilty 
of a misdemeanor and upon conviction thereof shall be fined in any sum not 
exceeding $1,000.” 

Mr. Paschke has no remedy under the Federal Tort Claims Act (60 Stat. 843; 
28 U.S. C. 931), as revised and codified by the act of June 25, 1948 (62 Stat. 933; 
28 U.S. C. 1346 (b)), and as amended by the act of April 25, 1949 (Public Law 55, 
8ist Cong.), for the reason that said act, as revised and amended, specifically 
provides that the provisions thereof shall not apply to any claim arising out of 
false arrest or false imprisonment (62 Stat. 984; 28 U. 8. C. 2680). There is no 
other statute under which his claim may be paid. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 





AFFIDAVIT 
State or WASHINGTON. 
County of King, ss: 

Personally appeared before me, the undersigned authority to administer oaths, 
George 8S. Paschke, who after being first sworn according to law, hereby deposes 
and says that: 

“T was born August 14, 1914, at Savage, Mont. I enlisted in the National 
Guard at Culbertson, Mont., and was assigned to Company E, One Hundred 
Sixty-third Infantry, and served out the 3-year enlistment, In 1937 I again 
enlisted in the National Guard, at Glasgow, Mont., and was assigned to Company 
G, One Hundred Sixty-third Infantry. In 1940 when the National Guard was 
called into service I was employed as an electric welder at the Puget Sound Navy 
Yard. On or about September 8, 1940, I received notice of mobilization from the 
National Guard headquarters, Glasgow, Mont. I immediately wired and 
requested information as to whether I should continue on an essential job or 
report for duty, asking the place to report and requesting an immediate answer. 
This wire was never acknowledged. hen on or about the Ist of October 1940 
I met a former member of my company, who informed me that they were stationed 
at Camp Murray, Wash. I thereupon made a trip from Seattle to Camp Murray 
and reported to First Sergeant Bouchea, requesting information as to my status 
and whether I could rejoin my former outfit. Sergeant Bouche informed me he 
had received my wire and had put in for my discharge, and that I was off the 
payroll. I stayed overnight and the next day went to see Major Hammerness, 
company commander, and again requested my status and permission to rejoin 
my outfit. Major Hammerness informed me there was nothing he could do at 
that time, and said that if I had a job I should return to it, stating that when I 
received my discharge I could then reenlist if I so desired. 
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“When the draft law was Derg I registered and received my draft No. 3860, 
and was classified 11-B, I held this classification until May 9, 1945, when I 
was called for induction. I reported to local draft board No. 6, Seattle, Wash. 
I was rejected as physically unfit for military service, and received a new classi- 
fication of 11—B (f) on May 21, 1945. 

“In October 1945 I went to the civilian personnel office, Puget Sound Navy 
Yard, where I was employed, and explained to them that I had never received my 
National Guard discharge. At this time I filled out the necessary form to trace 
my discharge papers as I realized the importance of having these papers in my 
possession. In cember 1945, when I had received no reply on this matter I 
wrote a personal letter to the Adjutant General, Washington, D. C., requesting 
information regarding them, and asking if additional information from me was 
required. This letter was never answered. 

“On or about May 6, 196, after having received no reply regarding my dis- 
charge papers, I again went to the civilian personnel office, Puget Sound Navy 
Yard, and obtained new forms, and before I could have them notarized and sent 
in, I was picked up by Army investigation officers at the Puget Sound Navy Yard, 
Bremerton, Wash. 

“On May 23, 1946, at which time I was employed as a machinist’s helper at 
the Puget Sound Navy Yard, and while I was on duty aboard the U.S. 8S. Bunker 
Hill, a special police, whose name I do not know, informed me ‘You’re under 
arrest’. When I asked him why he replied, ‘I think you know the reason.’ 
He took me to the naval police station at the yard. A military police Army 
sergeant, by the name of Wendlin, was there and he accompanied me to my home 
to allow me to make preparations for the feeding of my stock and care of my 
garden during my absence. The charge against me was desertion from the 
Army. I explained that I had never been in the Army, but was informed that 
it would be necessary to remain in custody. I was taken to Seattle and placed 
in a military jail located at about Seventh Avenue and Bell Street, where I was 
held for approximately 3 days. From there I was transferred to the Fort Lawton 

rison where I was held for, I believe it was, 10 days. From there I was trans- 
erred to Fort Lewis prison where I was held for a day orso. At that time I was 
released for the reason that there were no grounds for arresting me in the first 


ace. 

‘While I was a prisoner at Fort Lawton, the morning we left for Fort Lewis, 
two truckloads of us were taken to the stockade for breakfast. This was on or 
about June 6, 1946. For the return trip to our cells all the men were placed in 
one truck. It was extremely crowded, one of the prisoners complained, and I 
heard one of the drivers say, ‘Let’s give them something to complain about.’ 
They then backed the truck, slammed on the brakes, and the prisoners were thrown 
violently about. I was at the rear of the truck and was thrown against some sort 
of a protrusion on the door which crushed my shoulder and my neck was snapped. 
Later on, some sergeant said that I should be taken to the hospital at Fort Lewis, 
when we arrived there, but upon our arrival when I asked about this I was told 
‘We don’t know anything about it.’ And I was told to stay in line. It was not 
until I was released that I had any medical attention, at which time I consulted 
my family doctor, and at intervals thereafter I consulted with other doctors. I 
was treated first by Dr. Cornell, Bremerton; then by Dr. Smith, Port Orchard; 
Dr. Crosby, Bremerton; and Dr. Darling, Gig Harbor. Recently, I was treated 
by Dr. Bramwell, Bremerton. Upon my release I presented myself to the Puget 
Sound Navy Yard for further duty, but was denied reemployment on the grounds 
that I had abandoned my position, and because of my arrest. After having 
——— satisfactory proof of my innocence from the adjutant general, State of 

ontana, from Oapt. Arthur Stensland, former National Guard commander, 
Company G, One Hundred and Sixty-third Infantry, and Maj. Carl Hammerness 
of the same company, who gave me statements to the effect that at no time had I 
been in the Army, and had never deserted. After furnishing this evidence I was 
reinstated at the navy yard until April 1949, at which time it was necessary for 
me to quit due to the injury afore-mentioned. During all the time I was at the 
navy yard I was treated at intervals for this same injury. I was unemployed 
until I secured a position driving a school bus for the South Kitsap school district, 
and worked 2% months, after which I had to stop for a month again for this same 
injury. I resumed work on January 15, 1950. 

“My rate of pay at the time of my arrest was $9.04 per day. I lost 66 days from 
work on account of this arrest and figure the total pay lost as being $596.64. 

“Also, at the time of my arrest I had 10 acres of land, with about 1% acres under 
cultivation, which included various types of berries and other garden produce, 
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together with a number of chickens. The chickens died of starvation while I was 
in prison, and the truck garden also netted me nothing, due to neglect. I would 
estimate this loss at being $500, which amount also includes 20 loads of manure. 
The manure was on leased land, which lease expired that year, so this fertilizer 
was a total loss to me. 

“Tt was necessary for me to do considerable traveling and absent myself from 
home in order to clear my records in connection with my imprisonment, and while 
I was away it was necessary for me to pay $54 to Mr. Merle Kupka, Route 2, 
Box 427, Port Orchard, to look after my property. I would estimate my travel 
expenses, which included mileage of approximately 3,157 miles, as being $315.70. 

“T personally paid out about $50 in doctor bills, the remaining portion of these 
bills being covered by insurance. a 

“In addition to my wife, Margaret, I have two other dependents, a son Ronald, 
4 years of age, and a daughter, Delores, 7 years of age. 

“T was eventually cleared of all charges, as per the photostatice copies of letters 
and orders attached.” 

Further deponent saith not. 

; GeorGE 8. PAscHKE. 

Subscribed and sworn to before me at Seattle, Wash., this 27th day of March 
1950. 

J. F. Twonure, 
Major, AGD, Port Claims Officer. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4226) for the relief of Walter M. Smith, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of the proposed legislation is to pay $112.15 to Walter 
M. Smith, of 72 Chittenden Avenue, Columbus, Ohio, in full settle- 
ment of all claims against the United States as reimbursement for 
expenses incurred in travel from Columbus, Ohio, to Riverton, Wyo., 
and return, on instructions from Bureau of Reclamation, Department 
of the Interior, in June 1948. 


STATEMENT OF FACTS 


Hon. Oscar L. Chapman, Secretary of the Interior, recommends 
the enactment of this bill. 

The letter from Secretary Chapman, together with a sworn state- 
ment of his expenses by Mr. Smith, is as follows: 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., July 29, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CEeLier: We are glad to comply with your request for an ex- 
pression of this Department’s views in regard to H. R. 3964, a bill for the relief 
of Walter M. Smith. 

We recommend that the proposed legislation be enacted. 

On April 30, 1948, Mr. Walter M. Smith was offered an appointment in region 
6 of the Bureau of Reclamation, an agency of this Department. On May 9, 
1948, he advised Bureau of Reclamation officials that he would not be able to 
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report for duty until June 25, of that year On May 21, 1948, the Bureau of 
Reclamation notified Mr. Smith that he could report for duty on June 25. It 
was not until after Mr. Smith had reported for work that he was informed that, 
owing to the discovery that funds for undertaking the work upon which he was 
to be employed were lacking, his services would not be required. 

In view of the circumstances described in the preceding paragraph, it is con- 
sidered that it would be equitable to reimburse Mr. Smith for his out-of-pocket 
expense in traveling from Columbus, Ohio, to Riverton, Wyo., and return. The 
sum of $112.15, the amount specified in H. R. 3964, does not seem to be out of line. 

We are informed by the Director of the Bureau of the Budget that there is no 
objection to the presentation of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Under Secretary of the Interior 


Cotumsus, Ono, March 25, 1949. 
Hon. J. Harry McGrecor, 


Congress of the United States, 
House of Representatives, Washington, D. C. 
Dear Mr. McGregor: This is a revised statement of all my expenses incurred 


in going to and from Riverton, Wyo., from Columbus, Ohio, as requested by your 
telegram of March 23, 1949. 





Railroad fare from Columbus to Denver_.__._._._......-_-------- . $40. 62 
Plane fare from Denver to Riverton... -_-....................---- ae 24. 73 
I nN oe 5. 00 
ch a a oe ee i er 70. 35 
Railroad fare from Denver to Columbus....................-.-..... 41. 80 
ns ta hs Be a ae 112. 15 


I wish you luck on your proposed bill. 
Yours very truly, 
Water M. Sirs. 
Sworn to before me, a notary public in and for Franklin County, March 24, 1949. 
[SEAL] Mary E. Garner, 
Notary Public in and for Franklin County. 
My commission expires August 1, 1949. 


O 
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82p CoNnGRESS HOUSE OF REPRESENTATIVES { Revort 
Ist Session No. 627 


MRS. MAUD M. WRIGHT AND MRS. MAXINE ROBERTS, 
FORMERLY MRS. MAXINE MILLS ° 


June 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


NM Byrne of New York, from the Committee on the Judiciary, 
3 submitted the following 
me oO TL 9) r 
i REPORT 
“et oO 
5 - [To accompany H. R. 4246} 
I - 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4246)-for the relief of Mrs. Maud M. Wright and Mrs. Maxine 
Roberts, formerly Mrs. Maxine Mills, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follows: 

Page 1, line 6, strike out “$7,500”’ and insert in lieu thereof ‘$5,000”’. 

Page 1, line 7, strike out ‘‘$7,500” and insert in lieu thereof $5,000”’. 

The facts will be found fully set forth in House Report No. 826, 
Eightieth Congress, which is appended hereto and made a part of this 
report. An identical bill passed the House in the Eightieth Congress 
and the Senate referred the bill to the United States Court of Claims 
for findings of fact. The Court of Claims, after consideration, gave 
the opinion that the United States Government was liable, and stated 
in its opinion: 

However, we have found that the defendant was negligent, that defendant is 
liable for the negligence of its servants in failing to enforce its safety regulations, 
and that such failure was the proximate cause of the deaths. 

Section 2509 of 28 United States Code directs the court to inform Congress 
whether the demand is legal or equitable, or be a gratuity. The law contemplates 
that if, upon the record and the present state of the law, equities are indicated 
either by the findings of fact or the law, or both, the court will call attention to 
these facts. Congress then can determine whether they are of a nature which 
should persuade it to act upon the claim in the light of the considered and informed 
judgment of this court as to the nature and scope of the equities (Burkhardt et al. v. 
The United States, 113 C. Cls. 115). 

In this case, it must be conceded that plaintiffs have a cause of action upon 
which recovery could be had in a court of law were the defendant an individual 
instead of the United States, and if the plaintiffs had brought their action within 
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the time limit of the applicable statute of limitations. It is noted that Indiana 
has statutorily provided that a wrongful death action must be commenced by the 
personal representative of the decedent within 2 years after the wrongful death, 
which time has, of course, long since expired. Therefore, whether these plaintiffs 
are to be compensated by the Government for the negligent conduct of its servants 
is a matter exclusively for the determination of Congress. 

Therefore, in view of the fact that the bill which was referred to the 
Court of Claims was in the amount of $5,000 each to Mrs. Wright and 
Mrs. Mills this bill is amended, striking out $7,500 respectively and 
inserting in lieu thereof the sum of $5,000 and the committee recom- 
mend favorable consideration of the bill as amended. 

Also appended is the opinion of the Court of Claims, dated March 
6, 1951. 





[H. Rept. No. 826, 80th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $5,000 to Mrs 
Maud M. Wright and to pay the sum of $5,000 to Mrs. Maxine Mills, both of 
Robinson, IL, in full settlement of all claims against the United States, as com- 
pensation for the deaths of their husbands, Orlin C. Wright, on January 21, 1944, 
and Charles W. Mills,.on January 22, 1944, both of whom died as a result of burns 
gustained in a fire at the Evans Hall housing project, Evansville, Ind., which was 
under supervision and management of the National Housing Agency. 


STATEMENTS OF FACTS 


It appears that these men were war workers and tenants in this Government 
housing project. The building was constructed of highly inflammable material 
and there was no sprinkler system in the building, and very few fire extinguishers. 
According to the evidence presented in this case, their fire protection was very 
inadequate. 

The fire occurred in this way. One of the tenants, a Mr. Vaughan, placed a 
jar of cold-packed meat on an electric hot plate on a table in his room. Then he 
went into the hall outside his room and started for the bathroom which was 
nearby, apparently forgetting about his hot plate. In returning to his room, he 
saw a blaze. He removed the hot plate and placed it under his bed and then, 
according to his statement, he went for a pail of water. However, about this time 
the hot plate exploded the jar and spread grease all over the room which was 
undoubtedly ignited by the hot plate, and set the surrounding materials afire. 
The conflagration resulted which swept through the building. Mr. Wright and 
Mr. Mills were unable to get out of their rooms. The janitors and other workers 
undertook to get water but were unable to do so, and everyone proceeded to 
safety except these two men who were burned to death. 

The coroner makes oath that he talked to Mr. Vaughan, who had used the hot 
plate, in his room, and under oath he stated that the management knew of Mr. 
Vaughan using a hot plate and under oath Mr. Vaughan admitted that he had 
used the hot plate to heat the glass jar of meat and that the glass jar of meat was 
set on fire by the use of the hot-plate, thus causing the fire. Also, in talking with 
Mr. Buckley, manager of Evans Hall, at the time of the fire, he also admitted that 
he knew of the use of hot plates by enone in the housing project. The coroner 
also stated that the janitor and janitress who were in charge of the building which 
burned showed that they knew of the use of the hot plate by Mr. Vaughan in whose 
room the fire started. 

There is nothing in the contract forbidding the use of hot plates. There were 
no rules and regulations forbidding the use of hot plates. It is the opinion of your 
committee that there was negligence on the part of the management of this 
housing project and that Mrs. Wright and Mrs. Mills should be compensated in 
the sum of $5,000 each for the deaths of their husbands. Your committee recom- 
mends favorable consideration to the bill as amended. 

Appended hereto is the report of the National Housing Agency, together with 
other pertinent evidence. 
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NATIONAL Housinc AGENCY, 
Orrick OF THE ADMINISTRATOR, 


Washington 25, D. C., March 26, 1945, 
Hon. Dan R. McGeues, 


Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


My Dear ConcressmMan McGenee: With further reference to your letter of 
February 12, 1945, requesting a report of the facts on which the bill H. R. 1919, 
a bill for the relief of Mrs. Maud M. W right and Mrs. Maxine Mills, is based, and 
our opinion as to the merits of the bill, enclosed are copies of documentary material 
from our files identified as follows: 

1. A report on fire damage at Evans Hall dormitory No. 9, project IND- 
12134,5 at Evansville, Ind., on January 21, 1944. 

2. Revocable use permit to Orlin Wright from the United States covering 
premises occupied by Mr. Wright. 

3. Cancellation of revocable use permit to Orlin Wright. 

4. Revocable use permit to Charles Mills from the United States covering 
premises occupied by Mr. Mills. 

5. Cancellation of revocable use permit to Charles Mills. 

6. Copy of a letter from Edward H. Dauble, Sr., coroner of Vanderburgh 
County, to the housing manager. 

7. Copies of five depositions taken by the coroner of Vanderburgh County in 
connection with the fire. 

The above documents give the known facts concerning the fire in the Evansville 
housing project which caused the deaths of Mr. Wright, Mr. Mills, and four other 
persons, as well as the destruction of the personal belongings of occupants of the 
dormitory. The bill H. R. 1919 is for the relief of the widows of Mr. Wright and 
Mr. Mills, and would authorize the payment of $5,000 and $15,000 to Mrs. 
Wright and Mrs. Mills in full settlement of all claims against the United States 
for the deaths of their respective husbands. 

In our opinion the information contained in these documents indicates that the 
Government, acting through the Federal Public Housing Authority, was in no way 
at fault in connection with this fire. In the absence of any fault or negligence on 
the part of the Government, the enactment of the proposed bill would in effeet 
place the Government in the position of an insurer of the lives and property of all 
the occupants of housing projects. Further, it would apply to the Government a 
rule of legal liability not applicable, under similar facts, to a private landlord. It 
is our opinion that there is no moral or legal justification for the assumption by 
the Government of any such liability and consequently we recommend against the 
enactment of the proposed bill. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Joun B. BLANDFoRD, Jr., 
Administrator. 


AFFIDAVIT 
Stare or INDIANA, 


County of Vanderburgh, ss: 


The following affidavit is made at the request of Charles E. Jones, attornev, 
for use in connection with the claims of Maxine Mills and Maud Wright for com- 
pensation on account of the deaths of their respective husbands, Charles Mills 
and Orlin Wright: 

On January 21, 1944, I was the duly elected, qualified, and acting coroner in 
the city of Evansville in the State of Indiana, and in my official capacity as such 
coroner I conducted an inquest into the cause of the deaths of said Charles Mills 
and Orlin Wright. When the first investigation was made I was unable to have 
present at such investigation one Leonard Vaughan, in whose room the fire 
started in the Evans Hal! housing project located on Herndon Drive, Evansville, 
Ind.; and the reason Mr. Vaughan was not present was because he had prev iously 

one to his home in Fairfield, Ill, Before Mr. Vaughan returned to Evansville, 
nd., from Fairfield, Ill., I talked with Marion 8S. Buckley, who was the manager 
in charee of the Evans Hall dormitories, which was operated by the Federal 
Public Housing Authority. At the time of the fire, a representative of the fire 
marshal’s office and of the county prosecutor’s office were under the impression 
that the fire was caused by an overheated fuse or plug, but in my conversation 
with Mr. Buckley above named he, Mr, Buckley, informed me that I should 
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investigate about Leonard Vaughan using a hot plate in his room, which Mr. 
Buckley felt was the cause of the fire starting. Mr. Buckley told me in this 
conversation that the reason for his suggestion to me that I investigate the use of 
a hot plate by Mr. Vaughan in his room was because he, Mr. Buckley, knew of 
the use of such hot plate in the housing pecdert, although the use of such hot 
plate was in violation of the rules of the Housing Authority. Pursuant to the 
suggestion of Mr. Buckley I contacted Leonard Vaughan on his return to Evans- 
ville, Ind., from Fairfield, Ill., and I questioned him about having used a hot plate 
in his room which caused the starting of the fire. After considerable questioning 
of Leonard Vaughan by me, Mr. Vaughan admitted that he had used the hot 
plate to heat a glass jar of meat and the glass jar of meat was set on fire by the 
use of the hot plate, thus causing the fire in which Charles Mills and Orlin Wright 
lost their lives. 

The building in which this fire occurred was constructed of such highly inflam- 
mable material that it was impossible to stop the fire after it had gotten started; 
and had it not been that there was no wind to any extent on that day, I feel sure 
other buildings would have been burned; but due to the efforts of the firemen they 
were able to save the other buildings even though such buildings did catch fire 
from the building which burned. 

In my conversation with Mr. Buckley on my investigation of this fire he 
admitted to me that he had knowledge of the use of hot plates by the tenants in the 
Housing Authority; and my conversation with the janitor and janitress who were 
in charge of the building which burned showed me that they knew of the use of 
a hot plate in his room by Leonard Vaughan, in whose room the fire started. 

In the investigation I conducted into the cause of this fire, I was told that com- 
plaints had been made a few weeks before the fire to officials of the project about 
the use of hot plates by some of the tenants in this dormitory. 

My investigation further disclosed that there was no sprinkler system installed 
in the dormitory in which Mr. Mills and Mr. Wright lost their lives, but there 
were fire extinguishers placed in the building but these fire extinguishers were 
wholly inadequate and insufficient to stop a fire once it had been started in such 
building, because of the highly inflammable materials used in the construction of 
the building and the manner in which such building was constructed. 

Dated this 28th day of September A. D. 1945, at Evansville, Ind. 

Epwarp H. Davuste, Sr. 


Subscribed and sworn to before me this 28th day of September A. D. 1945, at 
Evansville, Ind. 
{seEaL] Exotse Witson, Notary Public. 


My commission expires February 10, 1947. 





AFFIDAVIT 
State OF ILLINOIS, 
County of Cook, ss: 

The following affidavit is made at the request of Charles E. Jones, attorney, 
for use in connection with the claims of Maxine Mills and Maud Wright for com- 
pensation on account of the deaths of Charles Mills and Orlin Wright. 

On January 21, 1944, I was the manager of the Evans Hall dormitories, a war 
housing project operated by the Federal Public Housing Authority, at Evansville, 
Ind. 

On that date and for some time prior thereto Mr. Orlin Wright and Mr. Charles 
Mills had been occupying room 909 in the No. 9 dormitory of this project, living 
there while they were working in war plants in the Evansville area. 

At about 11:20 a. m. on that day the building caught fire from the careless act 
of another occupant of the dormitory, who used an electric hot plate to cook in 
his room, in violation of project regulations. 

The fire, after it had once started, spread through the building with such great 
rapidity that some of the persons living on the first floor, as were Mr. Wright and 
Mr. Mills, were not able to escape from the building. 

Mr. Wright and Mr. Mills were in lawful and proper occupancy of their room 
at the time of the fire. Both lost their lives in the fire through no fault or 


negligence on their part. 
Marion 8. Buce ey. 


Subscribed and sworn to before me this 14th day of May 1945. 
[SEAL] Lean Betann, Notary Public. 


Commission expires December 7, 1946. 





| 
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OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


Strate or INDIANA, 
Vanderburgh County, ss: 

Ben Wood, residing at room 913, dormitory No. 9, being duly sworn deposes as 
follows coneerning the death of six fire victims: 

I, Ben Wood, am 55 years of age and live at the Evans Hall in room 913, 
dormitory No. 9. I work at the Evans Hall as a janitor. I have worked out 
there for 4 months. 

Part of my job as janitor at the Evans Hall is to pick up the laundry and the 
bedelothes that the maids take off of the beds in the rooms. Thursday evening 
at 3 p. m. I went to the dormitory No. 9 to pick up the laundry and it was not 
ready. The maids had not taken it off of the beds as yet. So they informed 
me that they would have it ready the next morning. About 11:30 a. m. Friday 
morning January 21, 1944, I got my wheelbarrow and was going toward dormi- 
tory No. 9. I was going up the west walk toward dormitory No. 9. A man 
whose name I did not know but have seen him often at the hal! and I knew that 
he lived in room 915. He motioned for me to come to him and then ran back 
into the hall. I dropped my wheelbarrow and ran into the west entrance of the 
hall. When I got into the room the man said to me, I quote, ‘‘Man, I think I’ve 
got something started here,’”’ and I answered, ‘‘Man, I think you have.’”’ What I 
seen when I walked into this room was a table sitting at the right of the door that 
I would judge was about 3 feet by 4 feet in size. Sitting on this table was a half- 
gallon fruit jar about two-thirds full of something that looked like melted lard to 
me. All around the edges of this table was a blaze about 6inches high. While I 
was still standing there something popped and the blaze started up the side of the 
wall and went to the ceiling. I left the room and yelled for the maids who were 
upstairs cleaning. I ran into the bathroom which was three doors away from 
915 (or the room where the fire started). There wasn’t any bucket in the bath- 
room, but there was a waste-paper basket. I picket up the basket but it wouldn’t 
go underneath the hydrant. I went into the hall when I couldn’t get any water 
and seen the flames coming so fast down the hal! that I went into my room 913 
which was next to the bathroom where I was. I grabbed my topcoat and suit 
which was hanging up and started out of the room. ‘The flames had already 
reached my room and past so I had to crawl on my hands and knees under the 
flames which was up about 2 feet off of the floor. I crawled the distance of about 
30 feet down the hall to the side entranee which is the south entrance of the 
building. When I came out of the bathroom there wasn’t a human insight. Mr. 
Leonard Vaughan (the man whose room the fire started in) had disappeared 
somewhere but I don’t know where; the last time I seen him is when I left his 
room 915 and went to get a bucket of water. 

When I left the south entrance of the builaing the door was closed and I opened 
it and closed it again behind me. The flames had already reached the outside 
of the building when I went out of the door. I heard the maids upstairs calling 
to some of the men that there was a fire. But I didn’t have time to warn any- 
body. When I got out of the building I ran across the street and gave my suit 
and topcoat to a woman who lives in one of the other dormitories. Then I went 
back to the fire and remained there. 

I have read the above statement which has been reduced to typewriting from 
statements made by me and it is true in every particular. 

(Signed) Ben Woon. 


Subscribed and sworn to before me this 28th day of January 1944. 


[SEAL] Epwarp H. DavuBste, Sr., 
Coroner, Vanderburgh County. 


OFFICE OF THE CORONER OF VANDERRURGH COUNTY 


Strate or INDIANA, 
Vanderburgh County, ss: 


Grace Baughn, residing at room 401, dormitory No. 4, being duly sworn, 
deposes as follows concerning the death of six fire victims: 

I, Grace Baughn, live at the Evans Hall in room 401, dormitory No. 4 in 
Evansville, Ind. I work at the Evans Hall as 2 senior maid, I am in charge of 
10 maids. I have worked out at the Evans Hall since December 2, 1942. _ 

I gave instruction to Mr. Ben Wood, Friday morning about 10:50 a. m., Friday 
morning, January 21, 1944, to go and pick up the laundry at dormitory No. 9 


* 
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The evening before the laundry wasn’t ready by 3 when Mr. Ben Wood went off 
of duty so this is the reason that it wasn’t picked up until Friday morning. As 
scon as I told Mr. Wood he left immediately with his wheelbarrow and went to 
pick up the laundry. 

It is also my job as senior maid to notify anybody if they go against the regula- 
tion of the project. About 3 weeks ago I left a note in the room of Mr. Leonard 
Vaughn, who stays in room 915, and told him that he was not supposed to have a 
hot plate in his room. The way I knew that he had it I found it on his dressing 
table when I went into his room (under ruies pars. 10 to 13). Since the time that 
I gave him the note I passed ois room and smelled coffee coming from his room. 
I opened the door and asked Mr. Vaughan if he was cooking, and he said, ‘‘No; just 
drinking a glass of coffee,”’ so I went on out, but I did tell the maid to be on the 
lookout in case she seen a hot plate in his room, but she never did report that 
she seen one, as he states he kept it nid in his room. 


(Signed) Grace B. Bauaun. 
Subscribed and sworn to before me this 10th day of March 1944. 


[SEAL] Epwarp H. Davstse, Sr., 
Coroner, Vanderburgh County. 





OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


Srate or INDIANA, 
Vanderburgh County, ss: 


Leonard Vaughan, residing at room 915, dormitory No. 9, being duly sworn, 
deposed as follows concerning the death of six fire victims: 

, Leonard Vaughan, lived at room 915 in dormitory No. 9, at the Evans Hall in 
Evansville, Ind. I am 45 years of age and work at the Republic Aviation Plant 
on Highway No. 41, in Evansville, Ind. I have worked for Republic Aviation 
since October of 1943. I have lived at the Evans Hall since I started working at 
the Republic Aviation. 

In my room sitting on the dressing table was a one-burner electric hot plate, on 
the hot plate I had a glass jar of cold-packed meat sitting on the hot plate. My 
cousin Broze Vaughan brought this with him from Fairfield, Ill. I had my hot 
plate turned on and was planning on taking a bath and eating the meat when I 
finished. I went out into the hall starting for the bathroom, I saw a blaze coming 
from my room. I went and saw a blaze coming from my table and going up the 
side of the wall. I jerked the hot plate off and put it under the bed. I went to 
the west entrance, which is right beside my room, and called outside for help. A 
man was coming up the walk. I remember saying we got a fire started here, and 
I called for a bucket of water, and a woman (which I suppose was one of the 
maids) came running down the steps. The blaze had gotten such a headway by 
then that I ran on outside by the south entrance. I then went to the southwest 
corner of the building, by my room. ‘Then I went over to dormitory No. 8 because 
we thought it had started on fire. . 

I have read the foregoing which has been reduced to typewriting from state- 
ments made by me, and it is true in every particular. 


(Signed) Leonarp VAUGHAN. 
Subscribed and sworn before me this 28th day of January 1944. 
[SEAL] Exoise Wiuson, Notary Public. 
My commission expires February 10, 1947. 
Subscribed and sworn to before me this 28th day of January 1944. 


[SEAL] Epwarp H. Davste, Sr., 
Coroner, Vanderburgh County. 


OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


STate oF INDIANA, 
Vanderburgh County, ss: 

Clarence Sharrett, residing at room 922, dormitory No. 9, R. R. No. 1, Bridge- 
port, Ill., being duly sworn deposed as follows concerning the death of six fire 
victims. 

I was awakened by the screanis of the maid at approximately 11:20 a.m. After 
being awakened I attempted to open the door of my room leading to the hallway, 








| 
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and as I opened the door, flames and smoke poured through the opening into the 
room. I immediately closed the door and went to the window of the room through 
which I escaped. I occupied room 922 on the second floor of the building and 
from my views, I have no conception as to the origin of the fire. 


(Signed) CLARENCE SHARRETT. 
Subscribed and sworn to before me this 27th day of January 1944. 


[SEAL] Epwarp H. DavuBLgs, Sr., 
Coroner, Vanderburgh County. 


OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


Stare oF INDIANA, 
Vanderburgh County, ss: 

Mrs. Frances L. Clark, residing at 650 East Cherry Street, being duly sworn, 

deposed as follows concerning the death of six fire victims: 
was upstairs washing woodwork in the rear of the building. When I head 

someone call from downstairs, for someone to bring a bucket of water, because 
the building was on fire. So Iran in the rest room to get some water. When one 
of the maids called me and said for me to come out. Because the smoke was 
getting worse. When I ran out I started to yell fire and knocking on the doors. 
So they could get up. When I got outside there was one of the tenants at the 
window yelling for help. He was trying to get the window up. But the fire was 
blazing so he couldn’t stand it any longer, and he fell. So I heard someone say 
that the other person that was sleeping with him, tried to wake him up. But he 
wasn’t very successful, because he himself had been sick. 


(Signed) Mrs. Frances L. CLark. 
Subscribed and sworn to before me this 27th day of January 1944. 


[SEAL] Epwarp H. DavBLe, Sr., 
Coroner, Vanderburgh County. 


OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


Strate or INDIANA, 
Vanderburgh County, ss: 

Lizzie Mae Hendrix, residing at 407 North St. Joe Avenue, being duly sworn, 
deposed as follows concerning the death of six fire victims: 

The janitor called me about 11:15 a. m. this morning, and answered me about 
picking up some sheets, and I went downstairs to tell him to take them. Before I 
got back upstairs he told me to bring him a bucket of water. I started to get the 
water, and fire had got so bad I couldn’t get back down there and we started to 
waking up all of the men we could. I started back to get my coat and hat and the 
smoke was so bad I couldn’t get back to my room. 


(Signed) Lazzize Mar HEnprrx. 


Subscribed and sworn to before me this 27th day of January 1944. 


[SEAL] Epwarp H. Davs.e, Sr., 
Coroner, Vanderburgh County. 


OFFICE OF THE CORONER OF VANDERBURGH COUNTY 


SratTe or INDIANA, 
Vanderburgh County, ss: 


Mary F. McFarland, residing at 407 Sixth Evans Avenue, being duly sworn 
deposed as follows concerning the death of six fire victims: 

About 11:15 a. m. January 21, 1944, I was on the second floor washing wood- 
work when the janitor asked for a bucket of water. One maid went into the 
shower room to get it when the other maid tried to go downstairs but was unable 
to go down because a hallway was filled with smoke. We screamed and knocked 
on doors and told the tenants it was a fire. 

We eseaped by the stairway on the west side of the building which faced the 
office. Our screams aroused most of them and they got out. On the outside we 
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saw a man trapped in the room upstairs in the right-hand corner, which was 
white behind. He cried for help but there wasn’t any way of getting him out 
of the room. 


(Signed) Miss Mary F. McFaruanp. 
Subscribed and sworn to before me this 27th day of January 1944. 


[SEAL] Epwarp H. Davustis, Sr., 
Coroner, Vanderburgh County. 





VANDERBURGH CouNTYy CORONER, 


Evansville, Ind., June 6, 1944. 
Rosert R. Mayruew, 


Housing Manager, Evans Hall, Evansville, Ind. 


Dear Mr. Mayuew: On January 21, 1944, at 12 noon, I received a call to 
Evans Hall. I got to the destination about 12:10 p. m. I found two bodies 
lying on the ground. One of the bodies was Roy Monroe White, the other was 
unidentified. A few minutes later two more bodies were brought out and in 
another few minutes one more body was brought out. None of these four were 
identified. On January 22, 1944, at 7:15 a. m. I was called to the St. Mary’s 
Hospital and took charge of the body of Charles William Mills, who was burned 
in the same fire. 

The next day I went with a doctor from the Republican, where several of the 
victims were employed, and the manager of Evans Hall, a Mr. Buckley; we three 
went to the different undertakers and examined the bodies and indentified them. 

The families were notified and the bodies were sent to their respective homes. 
As coroner, I called in several different witnesses and questioned them in regards 
to this fire. Through their testimonies I located a man by the name of Leonard 
V. Vaughan, who had an electric plate in his room, No. 915. He had the plate 
on his dressing table with a jar of cold-packed meat on the plate; this ignited and 
exploded and spread grease over the room. This was the origin of the fire. 

The names of the fire victims are— 


Age 
Roy Monroe White_-__- Aber Se sa cad whe ae ae 
Roy Mwetic 2 tec a5 at ae obec oe : thi - 3B . 30 
Ole Trviagic oc. 2.25 estan yonsiiroiedk eo. oe “(552 y sie say _ 44 
aria Gi eo Cia ie Sti ois Ue es 55 
Tim D. Crunk---_-_- bs Bi ae SP a tes ere Bre th puede Mewsocarees 
Charles William Mills________- sh Sy gabe aint i 24 


With this letter I am sending a duplicate copy of the statement that was taken 
by me from Leonard V. Vaughan. 
Very truly yours, 
Epwarp H. DavBLe, Sr. 


{In the United States Court of Claims. No. 17850 Congressional. Maud M. 
Wright and Maxine Roberts, formerly Maxine Mills v. the United States. (De- 
cided March 6, 1951.)} 


Mr. Lawrence J. Simmons for the plaintiffs. Messrs. John I. Nevin and Charles 
E. Jones were on the briefs. 

Mr. Benton C. Tolley, Jr., with whom was Mr. Assistant Attorney General 
H. G. Morison, for the defendant. 


The court, upon the evidence, the report of Commissioner Richard H. Akers, 
and the briefs of counsel, makes the following: 


SPECIAL FINDINGS OF FACT 


1. On January 21, 1944, a fire oceurred in dormitory No. 9 of the Evans Hall 
housing project, located in Evansville, Indiana, Orlin C. Wright and Charles W. 
Mills, war workers and tenants in the dormitory, died on January 21 and 22, 1944, 
respectively, of burns sustained in the fire. Plaintiffs, Maud M. Wright and 
Maxine Roberts, formerly Maxine Mills, were the wives respectively of Orlin C. 
Wright and Charles W. Mills at.the time of their deaths and are the persons 
named in Senate Resolution 227, 80th Congress, 2d Session, agreed to May 10, 
1948, which reads: 

Resolved, That the bills H. R. 1226 and S. 1585, for the relief of Mrs. 
Maud M. Wright and ‘Mrs. Maxine Mills, with the accompanying papers, 
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are hereby referred to the Court of Claims in pursuance of section 151 of the 
Judicial Code, Twenty-eighth United States Code, section 257, for such 
action as the court may take in accordance therewith. 

H. R. 1226 and S. 1585, 80th Congress, Ist Session, which are identical, read 
in part: 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembied, That the Secretary of the Treasury is 
authorized and directed to pay, out of any money in the Treasury not other- 
wise appropriated, to Mrs. Maud M. Wright, Robinson, Illinois, the sum of 
$5,000, and to Mrs. Maxine Mills, Robinson, !linois, the sum of $5,000. The 
»avyment of such sums shall be in full settlement of all claims against the 
United States of the said Mrs. Maud M. Wright for the death of her husband, 
Orlin C. Wright, on January 21, 1944, and of the said Mrs. Maxine Mills for 
the death of her husband,.Charles W. Mills, on January 22, 1944, both of 
whom died as the result of burns sustained in a fire at the Evans Hall housing 
project, Evansville, Indiana, which was under the supervision and manage- 
ment of the National Housing Agency: * * *. 

2. After the reference of bills H. R. 1226 and 8. 1585 to this court through 
Senate Resolution 227, the plaintiffs filed a petition in this court in which, as a 
basis for recovery, negligence on the part of the defendant was alleged as follows: 

That the said Orlin C. Wright and Charles W. Mills lost their lievs ar the 
direct and proximate results of the negligence of the defendant in failing to 
erect and construct proper and adequate fire escapes to the second floor of 
the dormitory in which the husbands of the plaintiffs herein lost their lives 
by the burning of the same, and the said defendant, after said fire did construct 
and erect proper and adequate fire escapes to the second floors of the dormi- 
tories which were not burned; that said defendant was further negligent in 
failing to provide a proper and adequate number of fire extinguishers and 
have such proper and adequate number of fire extinguishers properly placed 
in the dormitory which burned; that the said defendant was also negligent in 
knowingly permitting the use of an electric hot-plate by one Leonard Vaughn, 
a tenant of the dormitory which burned, the use of such electric hot-plate 
being prohibited by the Rules and Regulations of the said Evans Hall housing 
project, which Rules and Regulations said defendant negligently failed to 
enforce, although the use of the said hot-p!ate was known to said defendant 
through its representatives and manager thereof; that said defendant was 
also negligent in knowingly permitting the installation and operation of 
improper heavier electric fuses which would not blow out as quickly as 
proper lighter electric fuses when the electric wiring system in said dormitory 
was overloaded; that as the ditect and proximate result of the negligence of 
said defendant the said Orlin C. Wright and Charles W. Mills lost their lives 
as hereinabove set forth. 

3. The Evans Hall housing project was constructed by the War Department 
at or about the beginning of World War II for use by civilian war workers. In 
February 1942 this project along with various others was transferred to the 
National Housing Agency which was operating it on January 21, 1944, when the 
fire in question occurred. The project included various dormitories, of which 
dormitory No. 9 in which the fire oceurred was one. Dormitory No. 9 was a 
standard type dormitory which was built during that period. It was approxi- 
mately 100 feet in length and was two stories in height with a corridor extending 
its entire length through the center of each floor. On each side of the central corri- 
dor the space was partitioned off into separate rooms without cooking facilities. 

Dormitory No. 9 had an entrance door on the first floor at each end of the 
building and an entrance door in the middle of the first floor opposite a stairway 
leading to the second floor. It had an entrance door at each end of the building 
on the second floor leading to exterior stairways which went from each of these 
entrances to the ground level. It was a frame building with drop-siding exterior 
(wood exterior with strips of wood overlapping one another), two by four studs, 
two by six joists and ceiling rafters. The interior walls were lined throughout 
with pressed cane fibreboard %4-inch thick with the exception of the boiler room 
which was lined with a cement asbestos material known as ‘““Transite.”’ 

4. Tenants, upon admission to the Evans Hall housing project, were required 
to sign a form known as ‘‘Revocable Use Permit to War Worker,’’ which contained 
the following provisions: 

The United States of America, hereinafter called the ‘‘Government”’, does 
hereby grant to __._._._.___- _...... hereinafter called the ‘“Occupant”’, 
a person engaged in national-defense activities, as defined in Public No. 849, 








10 MRS. MAUD M. WRIGHT AND MRS. MAXINE ROBERTS 


76th Congress, approved October 14, 1940 (as amended), the revocable 
privilege to occupy the following described premises, located in the County 
of Vanderburgh, State of Indiana, subject to the covenants and conditions 
hereinafter contained, and to the terms and conditions on the back hereof: 
{room number of occupant] 

It is understood and agreed that the revocable privilege hereby granted 
includes only the authority to use the said premises for residential purposes 
of the Occupant, in accordance with such rules and regulations as may be 
promulgated by the Government, and that it does not authorize the Occu- 
pant to alter or change in any manner the said premises, or remove any 
fixtures or equipment. 


* * * * * * * 


TERMS AND CONDITIONS 


* * * * *¥ o* * 


2. Responsibility—Tenants shall be responsible for the proper care and 
use of items in their possession and of community facilities used by them. 
The tenant shall immediately report any loss or damage of fixtures and fur- 
nishings. No tenant shall attempt to make repairs of any kind. All re- 
placements and repairs shall be made by the Management, and those result- 
ing from carelessness or negligence shall be made at the tenant’s expense. 


* * * * * * * 


8. Liability ——The Management will not be responsible for lost or stolen 
personal property or for personal injury sustained on the project. 

9. Fire Hazards.—Tenants shall permit nothing to be done on the project 
premises or bring or take anything thereon which will in any way increase 
the fire risk or in any way conflict with the rules and ordinances of the local 
fire department. 


* * * * * * * 


17. Use of Electricity Tenants shall not waste electricity. Electricity 
may be used by dormitory tenants for the operation of radios. Electricity 
may be used by trailer occupants for the operation of radios, percolators, 
toasters, and clocks, but written permission to use electricity for all other 
appliances (such as hand vacuum cleaners) not provided by the project must 
be obtained from the Manager. No appliance rated at more than 500 watts 
shall be used. 

18. Other.—The Management reserves the right tc make such other rules 
and regulations from time to time as it may deem needful and appropriate 
for the safety, care, and cleanliness of the premises and for securing the com- 
fort and convenience of all tenants. 

Use permits “f the character referred to above were signed by Orlin C. Wright 
and Charles W. Mills whose deaths occurred as a result of the fire in question, and 
by Leonard Vaughan, referred to in finding 8. 

5. House rules were prepared by the management of the housing project and 
copies of these rules were posted on the bulletin beard located in dormitory No. 9 
as well as in a clearly visible place on the walls in each cf the rooms in the dormi- 
tory. These rules were in substance a recapitulation of the terms and conditions 
of the revocable use permit described in finding 4, and included the following: 

9. Liability—The Management will not be responsible for lost or stolen 
personal property or for personal injury sustained on the project. 

10. Fire hazards.—Tenants shall permit nothing to be done on the project 
premises or bring or take anything thereon which will in any way increase 
the fire risk or in any way conflict with the rules and ordinances of the local 
fire department. 

* * * * * * *~ 


13. Use of electricity—Tenants shall nct waste electricity. Electricity 
may be used by dormitory tenants for the operation of radios. 
Leonard Vaughan did nct read or pay any attention to the use permit referred 
to in finding 4, or to the heuse rules referred to above. 
The defendant, through the National Housing Agency and its servants, was in 
full control of the preject including the individual rooms of the dormitories. 
6. At the time of the fire in question on January 21, 1944, the housing project 
was operated under the supervision of a manager who had held that position since 
August 1943. Shortly after he became manager he prepared the house rules re- 
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ferred to in the preceding finding and caused them to be posted on the bulletin 
boards and in the various rooms of the buildings, including dormitory No. 9. In 
connection with his work as manager, he held regular staff meetings with the per- 
sonnel which came under his supervision, including the maids of the several dormi- 
tories. At one of these meetings which was held about a week or ten days prior to 
the fire in question, the manager discussed, among other things, the fire hazards 
in these buildings, the location of the fire extinguishers, the system of reporting 
fires and what precautions were to be taken in case of fire. 

7. The rooms occupied by the tenants in dormitory No. 9 were swept and dusted 
daily and mopped on occasions as needed by the dormitory maid. While cleaning 
the dormitory rooms, the maids were instructed not to disturb the personal pos- 
sessions of the tenants any more than was absolutely necessary and not to go into 
their personal baggage or dresser drawers. They were, however, instructed to 
report any violations of the house rules, including the use of hot plates by the 
tenants. 

8. Orlin C. Wright and Charles W. Mills. the individuals who lost their lives 
in the fire in question, and Leonard Vaughan were tenants of the Evans Hall 
housing project occupying rooms in dormitory No. 9. Vaughan occupied a room 
in the southwest corner of the first floor and Wright and Mills occupied a room in 
the southeast corner on the same floor. 

9. On one occasion prior to January 21, 1964, the senior maid at the Evans Hall 
housing project reported to the manager that she thought she knew where there 
was at least one dormitory in which a tenant might be making coffee. The man- 
ager instructed her that it was part of her responsibility to follow up such matters, 
that the regulations of the project were posted, and if she had specific and positive 
information of violations it was her responsibility to follow up with notice to the 
tenant of the violation. No other information or suggestion that the rules of the 
project were being violated by the use of hot plates was received by the manager 
prior to the fire on January 21, 1944. 

However, approximately three weeks before the fire, the senior maid found an 
electric hot plate on the dressing table in the room occupied by Leonard Vaughan 
in dormitory No. 9. She told Vaughan that it was against the regulations to 
have a hot plate in his room and instructed the maid who regularly cleaned the 
rooms on that floor in the dormitory to be on the lookout for a hot plate. What- 
ever report, if any, the senior maid made of this incident did not come to the at- 
tention of the manager. The maid who cleaned Vaughan’'s room daily did not 
see a hot plate in his room until the morning of January 21, 1944, when she was 
cleaning his room a short time before the fire occurred. However, she did not have 
an opportunity before the fire oceurred to report this. 

After the senior maid had warned Vaughan as to the use of the hot plate as 
set out above, she, on another occasion, suspected him of using it but, upon being 
jenn in regard to its use, Vaughan denied that he had been using a hot plate. 

reasonable conclusion from the evidence is that Vaughan—at least from the 
occasion when the hot plate was first discovered in his room by the senior maid 
until the fire—had had the hot plate in the room but had usually kept it concealed 
from view. 

10. About noon on January 21, 1944, Vaughan plugged a hot plate into the 
electrical outlet in his room in dormitory No. 9 for the purpose of warming some 
coffee. In addition he placed a quart glass jar containing cold packed meat and 
grease near the burner. The jar had a cap thereon. At or shortly thereafter, 
he left the room, closed the door, and went to the bathroom which was located 
near the center of the building. Shortly after he left his room the jar of meat 
exploded, the grease therein ignited and started a fire in the room. A few minutes 
later Vaughan came out into the hall from the bathroom and saw fire coming out 
under the door to his room. He rushed to the room, disconnected the hot plate 
and put it under the bed, and attempted to get water to put on the fire. Vaughan 
was in the building fighting the fire for a period of from fifteen to twenty minutes 
before he was forced to leave because of the heat and smoke. Vaughan was 
assisted in his efforts to combat the fire in Vaughan’s room by the janitor, Ben 
Wood. Wood attempted to use a waste basket to put out the fire instead of the 
fire extinguisher which was very close by and in operating condition. Wood then 
became confused, gathered his own clothing from his room in dormitory No. 9 
and fled from the premises. Wood was so frightened that he failed to return to 
the project until the following afternoon. There is a conflict in the testimony 
as to whether Wood was just entering the building, or whether he was inside the 
building at the time he first received notice of the fire, but it is a reasonable 
conclusion that he knew of the existence of the fire about the same time that 
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Vaughan discovered it. When Vaughan was unsuccessful in stopping the fire, 
he left the room and went out of the building. At or about the same time, the 
local fire department was called. When the fire department arrived, the fire 
had made considerable headway, due in part to the fact that a wind was blowing 
from the direction of Vaughan’s room to the opposite end of the building, and in 
part, to the fact that there was an unexplained celavy in calling the local fire depart- 
ment. The fire was extinguished before all of the building was consumed, The 
bodies of Orlin C. Wright and Charles W. Mills were found in the room or in the 
eorridor near the room which they occupied on the first floor on the opposite 
end of the dormitory from where the fire started 

11. Four fire extinguishers, each of water type w with a capacity of about two and 
one-half gallons, were located in dormitory No. 9: one at each of the exits on each 
floor at the ends of the building. These fire extinguishers had been placed in 
wall brackets, waist high, and were checked daily by project watchmen for water 
content. One of the fire extinguishers was located in the hall within four or five 
feet. of the room occupied by Vaughan and it was found in its wall bracket and in 
Peon te condition after the fire had been extinguished. Neither Vaughan vor 

Wood, the janitor, undertook to make any use of this fire extinguisher. 

12. The adequacy or inadequacy of the fire extinguishers or fire escapes, or the 
character of the electric fuses used, had no causal connection with the deaths of 
Mills and Wright. 

13. At the time of his death, Orlin C. Wright was fifty-seven years of age and 
was making an annual wage of between $2,500 and $2,600; and at the same time, 
Charles W. Mills was twenty-six years of age and was making an annual wage of 
between. $3,100 and $3,200. Before and at the time of their deaths, they were 
supporting their respective families. 

14. Orlin C. Wright and Charles W. Mills lost their lives in the fire described 
above through no fault or negligence of their own. 


CONCLUSION OF LAW 


Upon the foregoing findings of fact the court concludes that as a matter of 
law plaintiffs would have had a just and legal claim against the United States 
if at the time the events occurred on January 21, 1944, the United States had 
been suable in an action for negligence sounding in tort. Consent for the Gov- 
ernment to be sued in such cases was given in Title IV of the Act of August 2, 
1946, Federal Tort Claims Act, 60 Stat. 842, 843, 28 U. 8. C. 1346 (b). The 
court further concludes that even if the above statute had been in effect on 
January 21, 1944, the plaintiffs’ claim would have been barred by the Indiana 
statute of limitations at the expiration of two years from that day. Any pay- 
ment, therefore, made by the authority of Congress upon plaintiffs’ claim would 
be in the nature of a gratuity. 

OPINION 


Howe tu, Judge, delivered the opinion of the court: 
This matter is referred to us by Senate Resolution 227, 80th Congress, 2d 
Session, agreed to May 10, 1948, which reads: 

Resolved, That the bills H. R. 1226, and 8. 1585, for the relief of Mrs. Maud 
M. Wright and Mrs. Maxine Mills, with the accompanying papers, are hereby 
referred to the Court of Claims in pursuance of section 151 of the Judicial 
Code, Twenty-eighth United States Code, section 257, for such action as 
the court may take in accordance therewith. 


H. R. 1226 and 8. 1585, 80th Congress, Ist Session, which are identical, have 
previously been quoted, in part, in a retune of fact. 

Sections 2509 and 1492 of 28 U. C. supersede Section 151 of the Judicial 
Code. Sections 1492 and 2509 aatids as follows: 


Sec. 1492: 

The Court of Claims shall have jurisdiction to report to either House of 
Congress on any bill referred to the court by such House, except a bill for 
a pension, and to render judgment if the claim against the United States 
represented by the referred bill is one over which the court has jurisdiction 
under other Acts of Congress. 


Src. 2509: 


Whenever any bill, except for a pension, is referred to the Court of Claims 
by either House of Congress, such court shall proceed with the same in 
accordance with its rules and report to such House, the facts in the case, 
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including facts relating to delay or laches, facts bearing upon the question 
whether the bar of any statute of limitation should be removed, or facts 
claimed to excuse the claimant for not having resorted to any established 
legal remedy. 

The court shali also report conclusions sufficient to inform Congress 
whether the demand is a legal or equitable claim or a gratuity, and the 
amount, if any, legally or equitably due from the United States to the c’aim- 
ant. 

Plaintiffs’ petition is brought to recover $5,000 each for the deaths of Orlin 
C. Wright and Charles W. Mills. Their deaths allegedly resulted from the 
negligence of the defendant. Plaintiffs, Maud M. Wright and Maxine Roberts, 
formerly Maxine Mills, were the wives respectively of Orlin C. Wright and Charles 
W. Mills at the time of their deaths and are the persons named in Senate Reso- 
lution 227, 80th Congress, 2d Session, agreed to May 10, 1948, and by which 
reference was made to this court of the bills for the relief of plaintiffs. 

The decedents lost their lives as the result of burns sustained in a fire occurring 
January 21, 1944, in dormitory No. 9, Evans Hall housing project, Evansville, 
Indiana, which was under the supervision and management of the National 
Housing Agency. It was constructed by the War Department at or about the 
beginning of World War II for the purpose of housing civilian war workers. In 
1942 this project along with various others was transferred to the National 
Housing Agency which was operating it on January 21, 1944, when a fire occurred 
in dormitory No. 9, which was a standard type of dormitory, approximately 100 
feet in length, two stories in height, with a corridor extending its entire length 
through the center of each floor (Finding 3). On each side of the corridor the 
space was partitioned off into separate rooms. No housekeeping or cooking 
facilities were provided. 

Tenants, upon admission to the Evans Hall project, were required to sign a 
form known as ‘“‘Revocable Use Permit to War Worker” (Finding 4), which 
form was signed by the decedents and Leonard Vaughan, in whose room the fatal 
fire originated. Among other things, the terms and conditions of this use permit 
required that the occupants report any loss or damage of furnishings and fixtures; 
that only defendant could make repairs; and that occupants were prohibited 
from bringing anything on the premises which would increase the fire risk or 
conflict with the rules and ordinances of the local fire department. Dormitory 
occupants were allowed to use electricity for the operation of radios and such 
other appliances as were authorized by written permission from the Manager, 
and defendant reserved the right to make such rules and regulations deemed neces- 
sary for the care and safety of occupants. The rules and regulations which 
were made by the management incorporated substantially the same terms and 
conditions as were in the use permit, and these rules and regulations were posted 
on the bulletin boards in various places in the dormitory. 

On January 21, 1944, the housing project was operated under the supervision 
of a manager who had held the position since August 1943, and who, after he 
became manager, prepared the house rules mentioned above, posted them in the 
various places, and held regular staff meetings with the dormitory personnel, at 
which meetings the rules and regulations were discussed. At one such meeting, 
which was held a week or 10 days prior to the fire, the fire hazards in the buildings, 
the location of the fire extinguishers, the system of reporting fires, and the pre- 
cautions which were to be taken in the case of fire, were discussed. 

The defendant provided daily maid service to all the rooms in the dormitories, 
which service consisted of sweeping and dusting and an occasional mopping of 
the floors by the dormitory maids. The maids were instructed to report any 
violation of the rules and regulations, including the use of hot plates. They 
were also instructed that while they were engaged in their duties they were not 
to disturb the personal possessions of the tenants any more than was absolutely 
necessary, and not to go into their personal baggage or dresser drawers. 

Orlin C. Wright and Charles W. Mills, who lost their lives in the fire involved, 
occupied a southeast corner room on the first floor and Leonard Vaughan occupied 
a southwest one on the same floor. 

Shorey. before noon on January 21, 1944, Vaughan, according to the testi- 
mony, plugged in his hot plate to warm some coffee, and placed nearby a sealed 
quart jar of cold meat. He then left the room and went to the bathroom, which 
was near the center of the building. Shortly after he left, the jar of cold meat 
exploded, the grease ignited and set the room on fire. A few minutes later, 
Vaughan came out into the hall from the bathroom and observed the fire coming 
out under the door of his room. He rushed into his room, disconnected the hot 








14 MRS. MAUD M. WRIGHT AND MRS, MAXINE ROBERTS 


plate, put it under his bed and attempted to get water from the bathroom to 
ut on the fire. According to the testimony, Vaughan was in the building com- 
ting the fire for a period of from 15 to 20 minutes before he was forced to leave 
due to the heat and smoke, at which time he left the room and went out of the 
building. At or about the same time, the local fire department was called. 
Vaughan was assisted in his efforts to extinguish the fire by the janitor, Ben 
Wood,' who was just entering or was already inside the building when he learned 
of the fire. The janitor, although he had been employed for some time, and had 
attended the various meetings held under the direction of the project manager 
at which the combating of fire hazards as well as the location of the fire extin- 
guishers were discussed, used a wastebasket in attempting to extinguish the fire 
instead of the fire extinguisher which was located within four or five feet of the 
room occupied by Vaughan, which extinguisher was found in its wall bracket in 
an operating condition after the fire had been extinguished. The evidence fur- 
ther discloses that Wood became confused, gathered his clothing from his own 
room from the same dormitory, fled from the premises, and did not return until 
the following afternoon. 

When the fire department arrived, the fire had made considerable headway due, 
in part, to the fact that a wind was blowing from the direction of Vaughan’s room 
to the opposite end of the building. While the fire was extinguished before all 
of the building was burned, the bodies of Orlin C. Wright and Charles W. Mills 
were found in the room or in the corridor near the room which they occupied on 
the first floor on the opposite end of the dormitory from where the fire started. 

In view of the facts in this case, the character of the relationship between the 
decedents and the defendant would more nearly resemble a lodginghouse keeper 
and lodger rather than as landlord and tenant. 

As a lodger in dormitory No. 9, Evans Hall project, Evansville, Indiana, the 
decedents merely had the use of the rooms without the exclusive possession and 
ee for the care and condition thereof which is necessary to a landlord 
and tenant relationship. Although the technical relationship of innkeeper and 
guest may not have existed between defendant and the decedents inasmuch as 
defendant was not operating an inn or a hotel in the sense that it did not maintain 
this lodginghouse as a public place where all transient persons might be received 
and entertained as guests, it, nevertheless, furnished rooms for the habitation 
and enjoyment thereof by plaintiffs, while it, the defendant, maintained the re- 
sponsibility for the care thereof, and the exclusive possession and control over the 
rooms. Hercules Powder Co. v. Crawford, 163 F. (2d) 968; Roberts v. Casey, 36 
C. A. (2d) 767, 93 P. (2d) 654. 

Although a lodginghouse keeper is not an insurer of the safety of his guests, he 
has a duty to do those things which are reasonably necessary for the safety and 
protection of his guests. Strahl v. Miller, 97 Neb. 820, 151 N. W. 952, affirmed 
239 U. 8. 426; Knott Corporation v. Furman, 163 F. (2d) 199; Bell v. Daugherty, 
199 Ia. 413, 200 N. W. 708; Pierce v. Burlington Transportation Company, 139 
Neb. 423, 297 N. W. 656 and Carpenter v. Syrelt, 99 Utah 208, 104 P. (2d) 617. 

In the case at bar, the manager, maids, and janitor were employees of the 
United States and the servants thereof, and as such, negligence imputable to them 
is also imputable to the United States. Meagher v. United States, 86 C.Cls. 450. 

Evidence has been introduced in connection with the degree of care which the 
servants took to enforce the house regulations. There were provisions in the 
form known as Revocable Use Permit to War Worker as well as the house 
rules posted in various places, including dormitory No. 9, which dealt with fire 
hazards and the use of electricity. The maids were instructed that, among other 
things, the use of hot plates was a violation of these rules and that any such viola- 
tion should be reported. Approximately three weeks before the fire, the senior 
maid found an electric hot plate on the dressing table in the room occupied by 
Vaughan in dormitory No. 9. She told Vaughan that it was against the regula- 
tions to have a hot plate in his room and instructed the maid who regularly cleaned 
the rooms on that floor to be on the lookout for a hot plate. Whatever report, if 
any, the senior maid made of this incident did not come to the attention of the 
manager. The maid who cleaned Vaughan’s room daily did not see a hot plate 
in his room until the morning of January 21, 1944, when she was cleaning his room 
a short time before the fire occurred. owever, she did not have an opportunity 
to report it before the fire began. 


1 Because of the obvious importance of the testimony of Ben Wood, the janitor, and the fact that he was 
not called to testify at the hearing held before the Commissioner, this case was re-referred to the Com- 
missioner for the p of taking such testimony. However, it was discovered that Wood had died in 
the meantime, and that his testimony was therefore unavailable. 
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On another occasion, previous to this, the maid suspected Vaughan of using a 
hot plate and upon being questioned, Vaughan denied its use. 

It would appear therefrom that sufficient incidents had occurred previous to the 
fire to place defendant on notice that Vaughan was violating the house rules. It 
was incumbent upon the defendant to ascertain this and to take the necessary 
steps to relieve this hazard. It is well settled that negligence may consist of 
failure to use care in inspecting the premises upon which servants are employed, 
or in supervising their conduct. he duty of defendant was not performed 
merely by supplying the servants with proper instructions or making suitable 
regulations. he defendant was under a continuous duty of inspection and was 
required to give such attention to the lodginghouse as would normally guard 
against injuries to lodgers. Had due care been exercised in this situation, means 
would have been taken to determine with certainty the use of a hot plate in 
Vaughan’s room and the removal of it, or of Vaughan, would have been effectuated . 

Defendant contends that there was no proximate cause established between 
the deaths of the decedents and its failure to enforce the fire regulations and that 
the proximate cause was the negligent and careless acts of the tenant Vaughan. 
However, the presence of the hot plate was the instrumentality which was the 
initial foree which caused the fire and Vaughan would not have had a hot plate 
to use if the regulations and the instructions had been enforced. Vaughan’s 
acts were made possible by the lack of due care on the part of defendant. 

Defendant has cited Wilcox v. Urschel, 101 Ind. App. 627, 200 N. E. 465, in 
support of the proposition that where injury is due to two distinet successive 
causes which are unrelated in operation and where one is prior, passive, or a remote 
cause merely furnishing a condition or giving rise to occasion making injury 
possible, and the other is an active, direct, independent, effective, and intervening 
cause, courts look to the latter as the proximate cause. Although this court 
— that an independent, intervening, responsible agent may sever the line 
of causation from the original negligence, the facts here do not warrant the 
application of this principle. In the Wilcor case, a demurrer was sustained to a 
complaint which alleged a cause of action for personal injuries against a third 
person to an automobile collision. Said person had permitted a hedge fence to 
grow to an unlawful height on his lands at the intersection of the highways where 
the accident took place. The court, however, found that the height of the hedge 
was not the proximate cause of the injury for which complaint was made. It is 
sufficient to note that these facts are not analogous to the ones before this court. 
Nor are we able to agree with defendant that decedents assumed the risk of 
burniag to death because they signed and agreed to the ‘‘Revocable Use Permit” 
which stated that the management would not be responsible for personal injury 
sustained on the project. Decedents did not sign the permit on the assumption 
that defendant would fail to exercise that degree of care required of it. Decedents 
did not know that Vaughan possessed or used a hot plate nor did they deliberately 
expose themselves to danger and assume the risk. The senior maid in failing to 
remove the hot plate or to report its existence to the manager so that he could 
have it removed, and the failure of the manager to more carefully enforce the 
rules and regulations are illustrative of defendant’s negligence, which is imputed 
to it through its servants. 

This court, in Gu/f Transit Co. v. United States, 43 C. Cls. 183, discussed the 
general principles of exculpatory clauses where the government relied upon a 
clause which read, ‘The U. 8. Government will assume no responsibility for any 
damage or injury to a vessel, her crew, or appurtenances while she is entering, 
leaving, or while she is in dock.’’ The court said (page 199): 

But this does not mean, and cannot be construed to mean, that the defend- 
ants need not perform their part of the contract by exercising ordinary dili- 
gence and skill in disposing of the vessel while it was in their hands. A 
much more reasonable construction will be to say that the Government will 
assume no responsibility for the acts of the owners’ agents or for the acts of 
third persons, * * *; but to hold that this rule authorized the govern- 
ment’s agents to do what they pleased * * * would, in effect, be to 
construe a contract so that one party should be wholly exempt from liability 
for his own nonperformance or for defective performance. This would 
clearly be against public policy and needs no citation of authorities to support 
it, * 

The duty of a lodginghouse keeper to exercise ordinary care for the safety of his 
guests extends to warning the lodger seasonably of a danger of which the lodging- 
house keeper is aware. However, from the state of the record before us, it is 
difficult to ascertain whether or not the janitor, Wood, was actually in the build- 
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ing a sufficient length of time to seasonably warn the decedents. There is some 
testimony to the effect that he was in the building at about the same time that 
Vaughan discovered the fire, and it further appears that he did have time to zo 
to the washroom in the center of the building, attempt to fill a wastebasket with 
water, and return to assist in fighting the fire, thence to his room to gather his 
belongings, prior to fleeing from the premises. It also appears from the evidence 
that two of the maids who were in the building at the time the fire was discovered 
warned all of the tenants on the second floor in time to make their escape from 
the building. It is in this respect that the testimony of the janitor, Wood, would 
have contributed to the state of the record, but, as we pointed out above, his 
testimony was not available. 

However, we have found that the defendant was negligent, that defendant is 
liable for the negligence of its servants in failing to enforee its safety regulations, 
and that such fe‘lure was the proximate cause of the deaths. 

Section 2509 of 28 U. 8. C. directs the court to inform Congress whether the 
demand is legal or equitable, or be a gratuity. The law contemplates that if, 
upon the record and the present state of the law, equities are indicated either by the 
findings of fact or the law, or both, the court will call attention to these facts. 
Congress then can determine whether they are of a nature which should persuade 
it to act upon the claim in the light of the considered and informed judgment of 
this court as to the nature and scope of the equities, Burkhardt, ef al. v. The United 
States, 113 C. Cls. 115. 

In this case, it must be conceded that plaintiffs have a cause of action upon 
which recovery could be had in a court of law were the defendant an individual 
instead of the United States, and if, the plaintiffs had brought their action within 
the time limit of the applicable statute of limitations. It is noted that Indiana 
has statutorily provided that a wrongful death action must be commenced by the 
personal representative of the decedent within two years after the wrongful death, 
which time has, of course, long since expired. Therefore, whether these plaintiffs 
are to be compensated by the Government for the negligent conduct of its servants 
is a matter exclusively for the determination of Congress. 

It is ordered that the foregoing special findings of fact, conclusion of law and 
opinion of the court be transmitted to the Senate, in accordance with the Act of 
March 3, 1911, 36 Stat. 1087, as amended by the Act of June 25, 1948, 28 U.S. C. 
1492, 2509. 

Manppen, Judge; WurtaKker, Judge; Lirriwron, Judge; and Jones, Chief Judge, 
coneur. 


O 
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“M YRNE of New York, from the Committee on the 


— 


Judiciary, 
— submitted the following 


? REPORT 


y . 


‘ 


Wats 


—, 


[To accompany H. R. 4269] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4269) for the relief of John S. Downing, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


The purpose of the proposed legislation is to pay the sum of $327.75 
to John S. Downing, of Fayetteville, N. C., in full settlement of all 
claims of the said John S. Downing against the United States for 
compensation for services performed between March 26 and May 
12, 1949, both dates inclusive, as United States Commissioner 


for 
the Eastern District of North Carolina. 


STATEMENT OF FACTS 


The Administrative Office of the United States Courts, in its report, 
states: 


Mr. Downing was a United States Commissioner in the Eastern District of 
North ‘Carolina, having last served under a reappointment effective March 26, 
1945, for a period of 4 years. This reappointment expired at the close of March 
25, 1949. On May 6, 1949, we received an account from Mr. Downing claiming 
fees in the amount of $467.50 for the quarter ended April 30, 1949. On May 10, 
1949, after completing our examination of the account, we wrote to Mr. A. Hand 
James, clerk of the United States District Court at Raleigh, N. fi-s asking if 
Mr. Downing had been reappointed and received a reply from Mr. James stating 
that the court had entered an order on May 12, 1949, appointing Mr. Downing 
effective March 26, 1949, and in the same order terminated his services as United 
*tetes Commissioner for the Eastern District of North Carolina effective May 12, 
1949, 

Under the rulings of the Comptroller General cf the United States we were 
obliged to disallow in Mr. Downing’s account for the quarter ended April 30, 1949, 
basic fees amounting to $197 and in a partial account covering the period May 1 
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to May 12, 1949, basic fees amounting to $21.50. Accordingly, total basic fees 
disallowed in the two accounts amounted to $218.50 and increases amounting t> 
$109.25 under the provisions of the Federal Employees’ Pay Acts of 1945 and 
1946 would have been added to the basic fees had the accounts been allowed. 
Therefore, the sum of $327.75 as stated in the bill (H. R. 5614) is correct. 


Therefore, your committee concurs in the recommendation of the 
Administrative Office of the United States Courts, and recommends 
favorable consideration of the bill. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., July 26, 1949. 
Hon. EMANUEL CELLER, : 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D. C. 

Dear CONGRESSMAN CELLER: I have received your letter of July 18, 1949, 
requesting information regarding H. R. 5614, a bill for the relief of John 8S. Downing 
of Fayetteville, N.C. 

Mr. Downing was a United States Commissioner in the Eastern District of 
North Carolina, having last served under a reappointment effective March 26, 
1945, for a period of 4 years. This reappointment expired at the close of March 
25, 1949. n May 6, 1949, we received an account from Mr. Downing claiming 
fees in the amount of $467.50 for the quarter ended April 30, 1949. On May 10, 
1949, after completing our examination of the account, we wrote to Mr. A. Hand 
James, clerk of the United States District Court at Raleigh, N. C., asking if Mr. 
Downing had been reappointed and received a reply from Mr. James stating that 
the court had entered an order on May 12, 1949, appointing Mr. Downing 
effective March 26, 1949, and in the same order terminated his services as United 
States Commissioner for the Eastern District of North Carolina effective May 12, 
1949, 

Under the rulings of the Comptroller General of the United States we were 
obliged to disallow in Mr. Downing’s account for the quarter ended April 30, 
1949, basic fees amounting to $197 and in a partial account covering the period 
May 1 to May 12, 1949, basic fees amounting to $21.50. Accordingly, total basic 
fees disallowed in the two accounts amounted to $218.50 and increases amounting 
to $109.25 under the provisions of the Federal Employees’ Pay Acts of 1945 and 
1946 would have been added to the basic fees had the accounts been allowed. 
Therefore, the sum of $327.75 as stated in the bill (H. R. 5614) is correct. 

There are enclosed photostats of the vouchers showing the amounts deducted 
and copies of form letters dated May 23 and May 27, 1949, to Mr. Downing 
informing him of the action taken with regard to these accounts. 

Sincerely yours, 
Henry P. Cuanp.er, Director. 


AFFIDAVIT 


FayYETTEVvILLE, N. C., July 9, 1949. 
This is to certify, that I performed services as United States Commissioner at 
Fayetteville, N. C., from March 26 to May 12, 1949, after the expiration of my 
commission, by not being informed that the date expired on March 26, 1949, ip 
the total amount of $327.75, for which amount I have not received payment. 
This July 9, 1949. 
J. 8. Downrna. 
Sworn to and subscribed before me, a notary public, this July 9, 1949. 
{SEAL] Louise Exits, Notary Public 
My commission expires July 11, 1950. 








JOHN S. DOWNING 3 


Unitep States District Court, 
Eastern District oF NortH CaRo.ina, 
OFFICE OF THE CLERK, 
Raleigh, N. C., June 30, 1949. 
Hon. F. Erre.t Cary es, 
Congress cf the United States, House of Representatives, 
Washington, D. C. 

Dear Mr. Carty.e: Mr. John 8S. Downing, former United States Commis- 
sioner, Fayetteville, N. C., has requested that I write you in regard to fees due 
him by the Administrative Office of the United States Courts which were with- 
held by reason of the fact that his appointment and commission had expired. 

Mr. Downing’s appointment terminated on March 25, 1949. For some reason 
he failed to realize that his appointment had expired and continued to act as a 
United States Commissioner until May 12, 1949. A total amount of fees of 
$327.75 was withheld because of this service rendered after March 25. I will 
be deeply grateful if you will make every effort to secure passage of a private 
bill authorizing payment of this amount to Mr. Downing. 

Let me say that Mr. Downing served for many years and was efficient and 
capable and did all the work of a resident United States Commissioner in an 
entirely acceptable manner. It is my opinion that he is justly entitled to receive 
compensation for this service. 

Yours truly, 
Don GILLIAM, 
United States District Judge. 


DEPARTMENT OF JUSTICE, 
Unitep States ATTORNEY, 
EasTeRN District or NortH CAROLINA, 
Raleigh, N. C., July 7, 1949. 
Hon. F. Ertret Cary te, 
Seventh District, North Carolina, 
House Office Building, Washington, D. C. 


Dear Mr. Car.y.eE: I am writing this letter at the request of Mr. John S. 
Downing, 210 Hull Road, Fayetteville, N. C., formerly United States Commis- 
sioner. Mr. Downing has advised me that the Administrative Office of the 
United States Courts has disallowed his claim for fees for services rendered after 
the close of business March 25, 1949, to and including May 12, 1949. 

Mr. Downing performed his duties as United States Commissioner during the 
period in question when ali of us connected with the United States district court 
in this district were inadvertent to the fact that Mr. Downing’s appointment as 
Commissioner expired at midnight on March 25, 1949. Since Mr. Downing 
rendered the services for which he claims fees during this period, and such was 
recognized by Judge Gilliam when he entered an order on May 12, 1949, making 
Mr. Downing’s appointment as Commissioner retroactive to March 25, 1949, 
and terminating at midnight May 12, 1949, it is believed that Mr. Downing is 
entitled to his fees as compensation for services actually rendered by him. 

It will be appreciated by this office if you will assist Mr. Downing in receiving 
the compensation which I feel he has earned and for which he should be paid. 

Yours respectfully, 
JoHN H. MANNING, 
United States Attorney. 





Unirep States District Court, OrricE oF THE CLERK, 
Eastern District or NortaH CaROLiNa, 
Raleigh, N. C., June 30, 1949. 
Hon, F. Erret Cary eg, 
House of Representatives, Washing'on, D. C. 

Dear Mr. Car y.e: I am writing you at the request of Mr. J. S. Downing, 
Fayetteville, N. C. 

Mr. Downing has served for many years as United States Commissioner in 
Fayetteville. For some reason he continued to serve as a Commissioner after 
the expiration of a 4-year appointment on March 25, 1949. The fact that he 
w: serving without authority was not detec ed until the filing of his quarterly 
acco nt for the period ended April 30, 1949. He continued to serve until May 
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12, 1949, and during that time rendered service for which he would have been 
paid $327.75 if his commission had not expired. 

I am advised that he cannot receive this compensation except by way of a 
private bill to be passed by the Congress. It is my hope that you can secure the 
passage of legislation so that he can be paid. 

Mr. Downing has served in a very acceptable manner and I am strongly of 
the opinion that this claim for fees is a just one and should be paid by the Federal 
Government. 

With kindest regards and best wishes, I am 

Cordially yours, 


A. Hanp JAMEs, 
Clerk, United States District Court. 


ro 
~~ 
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Mr. Sasatu, from the Committee on Rules, submitted the following 
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REPORT 


[To accompany H. Res. 262] 


5 1951 


he Committee on Rules, having had under consideration House 
Oo 


lution 262, reports the same to the House with the reeommenda- 
that the resolution do pass. 
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31 Mgs Morris, from the Committee on Interior and Insular Affairs, 
Aa FB submitted the following 
D : 
Rae REPORT 
- a 
poet ee ; re 
i Oe [To accompany H. R. 2387] 
4 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2387) restoring to tribal ownership certain 
lands upon the Colville Indian Reservation, Wash., and for other 
purposes, having considered the same, report favora bly thereon with 


amendments and recommend that the bill, as amende d, do pass. 
The amendments are as follows: 


AMENDMENTs TO H. R. 2387 


Page 1, line 5, change ‘‘43”’ to “34’’. 


Page 2, lines 2 through 4, strike out all the language in these line 
and insert in lieu thereof the following: 


sell tribal lands and use the proceeds of sale for the acquisition of lieu lands, and 
to acquire through purchase, exchange, or relinquishment tribal lands, trust or 
restricted Indian allotments, and other lands or interests therein, including water 
rights. 
Page 2, lines 8 to 10, strike out the sentence beginning with “‘ This’ 
in line 8 and ending with “‘deceased”’ in line 10. 


Page 2, lines 10 to 14, strike out the sentence beginning with “In 
and ending with “Indian” and insert in lieu thereof the following: 
Non-Indian owned land may be acquired pursuant to this Act only with the con- 


sent of the county board of commissioners of the county in which the 


land is 
located. Indian-owned land may be disposed of, and land may be acquired for 
a tribe or individual Indian, pursuant to this Act, only with the consent of the 
tribe or individual Indian concerned. 
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Page 2, lines 18 through 19, strike out all the language in lines 18 
and 19 and insert in lieu thereof the following word: ‘‘concerned”’. 


Report ON THE BILL 


HISTORY 


An identical bill was considered by the Committee on Public Lands 
in the Eighty-first Congress and after certain amendments was re- 

rted favorably. It passed the House as amended on May 16, 1949. 

he Senate committee acted favorably on the House bill and reported 
it with one corrective amendment. The Senate failed to act on the 
bill in the Eighty-first Congress. 


EXPLANATION 


The purpose of this bill is to restore to tribal ownership approxi- 
mately 818,000 acres of land on the Colville Indian Reservation, Wash. 
Its enactment is recommended by the Department of the Interior, 
the Superintendent of the Colville Reservation, the Colville Tribal 
Council, the county commissioners, and the Member of Congress 
from the area concerned. 

These lands were temporarily withdrawn from all forms of entry or 
disposition by departmental order of September 19, 1934, with a 
view of restoring them to tribal ownership under the provisions of 
the Indian Reorganization Act of June 18, 1934. However, as the 
Colville Indians voted to exclude themselves from the provisions of 
this act, the restoration of the lands to tribal status may be accom- 
plished only by congressional authority. 

The Colville Reservation was established by Executive order of 
July 2, 1872. The original reservation comprised an area of approxi- 
mately 2,886,000 acres. In 1892 an area of approximately 1,500,000 
acres in the north half of the reservation was restored to the public 
domain. Prior to opening this area to settlement, 660 Indians were 
allotted a total area of 51,653 acres, or an average of 78.3 acres each. 
The balance of the area was opened to settlement under the laws 
applicable to disposition of public lands in the State of Washington. 
Each entryman was required to pay $1.50 per acre for land home - 
steaded in addition to the regular fee... These proceeds were set aside 
for the benefits of the Indians. Later legislation created the Colville 
National Forest, which was comprised of about 760,000 acres of the 
undisposed lands in the north half of the reservation. 

On December 1, 1905, 350 of the estimated 551 adult male Indians 
of the Colville Indian Reservation signed an agreement with James 
McLaughlin, United States Indian inspector, ceding certain lands to 
the Federal Government. (It is extremely doubtful that there were 
only 551 adult male Indians on the reservation at that time. There 
are indications that the correct figure was between 700 and 800— 
consequently, the 350 signed away the lands of quite a large number 
of Indians.) 

The 1905 agreement relinquished to the United States all right, title, 
and interest of the Indians to the lands embraced within the so-called 
diminished Colville Indian Reservation, provided that allotments of 
lands of 80 acres each were made to every man, woman, and child 
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belonging to or having tribal rights on the reservation. This proviso 
was fulfilled. 

The agreement also contained the condition that the Indians would 
then be paid for the northern portion, containing approximately 
1,500,000 acres, which was vacated and restored to the public domain 
by the act of July 1,1892, and that the Indians would receive $1,500,000 
in full payment. 

Present-day Colville Indian leaders feel that their forefathers were 
betrayed by the Federal Government, probably through erroneous 
interpretation, when Mr. McLaughlin negotiated the agreement of 
December 1, 1905, and stipulated that payment for the north half 
was contingent on the Indian signing away additional portions of 
their diminished land base. 

They lay no claim to the northern half of the total reservation 
(although it was solemnly ceded to them) but they want a clarification 
of their rights and property holdings in the diminished area that was 
partly opened to settlement in 1906, but was withdrawn by the Ex- 
ecutive order of 1934. 

At hearings held on this bill before a subcommittee of the Com- 
mittee on Public Lands in the Eighty-first Congress, representatives 
of the Colville Tribe and the Superintendent of the reservation testified 
that the ‘‘opened”’ lands should be restored to tribal ownership for 
the following reasons: 

1. To provide a secure land base from which to begin a program 
of permanent development; 

2. To provide economic farming and grazing units and stabilize 
the timber industry through w hich at least two-thirds of the Colville 
Indians can make a decent living; 

3. To make possible the full and orderly development of land in a 
inaieeimen direction which is consistent with the needs of a small 
minority group; and 

4. To prevent an excessive burden on the county governments for 
relief for the Indians which would result if the lands were utilized for 
other purposes. 

In effect, the enactment of this legislation will provide a clear 
title to these lands to the Colville Indians. These Indians have 
never received compensation for such lands which belong to them, 
according to evidence at the hearings. 

Certain members of the committee at the recent hearings before 
the Subcommittee on Indian Affairs expressed concern over the 
possibility that this legislation might evidence a tendency on the 
part of the committee to enlarge Indian reservations rather than 
provide allotments and patents in fee to individual Indians, and that 
the latter policy of issuing patents in fee rather than enlarging 
reservations seemed a more plausible method for bringing about 
the termination of Federal supervision and control over the American 
Indian. The Department, in answer to such inquiry by certain 
committee members, pointed out that the enactment of this legisla 
tion was a step in the direction of providing the basis upon which 
to place the Indians in the position of assuming control over their 
own lands and the subsequent placing of such land on the tax rolls. 
The committee has evidenced a sincere desire to report only that 
legislation which will work toward the final goal of ending of Federal 
supervision and control over the Indians. 








4 RESTORING CERTAIN LANDS TO TRIBAL OWNERSHIP 


It is with the assurance from the Department of the Interior that 
the passage of this legislation is not to perpetuate the Indian problem, 
but rather to end it, that the committee acted favorably in giving 
to these Indians as a tribe clear title to the land, which, in the opinion 
of the committee, justly belongs to them. 

The present population of the reservation is approximately 3,500 
persons. Except for the 2,500 persons who received allotments before 
the rolls were closed in 1914, the Indians have no other land than that 
represented by small inherited interest. If the young Indians are to 
become farmers and ranchers they must have land. 

Should the Indians lose this land, the local county governments 
would be forced to provide for a large number of destitute persons. 
The counties are in no position to assume this burden. The county 
commissioners, by resolution, have expressed willingness to support 
action for the restoration of the lands to tribal trust status. 

Certain clarifying amendments have been made at the suggestion 
of the Department ‘of the Interior. 

The fav orable report of the Department of the Interior reads as 
follows: 

Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., May 10, 1951. 
Hon. Jonn R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpocr: Reference is made to your request for a report on 
H. R. 2387, a bill restoring to tribal ownership certain lands upon the Colville 
Indian Reservation, Wash., and for other purposes. 

I recommend the enactment of H. R. 2387, with the amendments hereinafter 
suggested. 

The lands proposed for restoration are approximately 818,000 acres, being the 
“‘opened”’ undisposed-of lands of the diminished Colville Reservation, authorized 
to be classified and opened to public disposition by the act of March 22, 1906 
(34 Stat. 80). The Presidential proclamation of May 3, 1916 (39 Stat. 1778), 
opened for entry only the irrigable, grazing, and arid lands within the area. The 
lands classified as mineral lands were subject to location and disposal under the 
mineral-land laws of the United States. By departmental orders of September 19, 
1934, and November 5, 1939, all these lands were temporarily withdrawn from 
further disposition through entry or sale, until the matter of their restoration to 
tribal ownership could be given appropriate consideration. 

The act of March 22, 1906, was based upon the inequitable agreement of 
December 1, 1905. This agreement provided for allotments of 80 acres to each 
man, woman, and child belonging to or having tribal rights on the Colville Indian 
Reservation, and required that they cede, grant, and relinquish to the United 
States all the right, title, and interest they had to all other lands embraced within 
the so-called diminished Colville Indian Reservation. The proceeds from the 
sale of these ceded lands by the United States were, however, to be paid to the 
Indians. It is clearly evident now that the allotted lands will not support the 
Indian population of the reservation. 

The undisposed-of ceded lands, including approximately 475,000 acres classified 
as timberlands, are widely scattered over the entire reservation. For a number of 
years the Indians have been requesting that these lands be restored to them to 
provide a secure economic base which they might develop. H. R. 2387 would 
restore these lands to tribal ownership, subject. to any existing valid rights, and 
provide a means for consolidation of Indian and non-Indian holdings on the 
reservation within Ferry and Okanogan Counties, Wash., through purchase, 
exchange, and relinquishment. 

Enclosed for information and consideration with respect to this matter is a 
report entitled ‘Justification for Restoration ‘Opened’ Lands Diminished Portion 
Reservation.” This report discloses that the economic security of the Colville 
Indians requires the expansion of the cattle industry and the continuance of a 
permanent timber industry on the reservation; that the expansion of both of 
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these industries is dependent on the restoration to a tribal status of the undisposed- 
of “opened”’ lands; and that 97 percent of the tribal income is derived from these 
lands. The further expansion of these industries will aid the economic improve- 
ment of many Colville Indians, including those who served in the Armed Forces 
during the recent war. The tribe has had control of these lands, the same as 
tribal lands, over a long period of years, and has used the income therefrom for 
tribal purposes. 

A land-consolidation program, involving Indians and non-Indians, is now in 
operation on the Colville Reservation, made possible by the appropriation of 
$100,000 of tribal funds in 1939 and an additional $50,000 in 1944. Restoration 
of the ‘‘opened”’ lands and authority to acquire, sell, and exchange lands will aid 
materially in this work, which is necessary to permit maximum utilization of the 
lands and resources. The proposed legislation would therefore be of great benefit 
to the Indians and is essential in carrying out the plan to restore and develop, in 
part, the land base heretofore diminished through the opening of their lands to 
public disposition, 

The officials of Ferry and Okanogan Counties have indicated their approval of 
this legislation. 

The following amendments to H. R. 2387 are proposed for purposes of clari- 
fication and protection of the interests of the Indians: 

1. In line 5, page 1, change ‘43’ to ‘‘34.”’ 

2. Change lines 2 to 4 inclusive, page 2, to read as follows: “sell tribal lands and 
use the proceeds of sale for the acquisition of lieu lands, and to acquire through 
purchase, exchange, or relinquishment tribal lands, trust or restricted Indian 
allotments, and other lands or interests therein, including water rights.” 

The purpose of this amendment is to yepel any inference that the power to sell 
tribal lands may be exercised apart from the acquisition of lieu lands, and to 
clarify the scope of the authority to acquire lands needed for consolidation pur- 
poses. Both tribally and individually owned Indian lands might be exchanged for 
other lands in order to effect such adjustments. 

3. In lines 8 to 10 inclusive, page 2, delete the sentence beginning with ‘‘This’’ 
and ending with “‘deceased.’’ The sentence is ambiguous, and adds nothing to the 
authority contained in the rest of the section. 

4, In lines 10 to 14, inclusive, page 2, delete the sentence beginning with ‘‘In’’ 
and ending with “‘Indian,’’ and substitute in lieu thereof the following: 

“‘Non-Indian owned land may be acquired pursuant to this Act only with the 
consent of the County Board of Commissioners of the county in which the land is 
located. Indian owned land may be disposed of, and land may be acquired for 
a tribe or individual Indian, pursuant to this Act, only with the consent of the 
tribe or individual Indian concerned.” 

This amendment is intended to clarify the identity of the county officers who 
must approve the acquisition of non-Indian owned land, and to add an additional 
requirement that consent be obtained from the Indian tribe or individual Indian 
whose land is to be disposed of, or for whom land is to be acquired, under this 
legislation. 

5. Change lines 18 and 19, page 2, to read ‘‘concerned.”’ Land the title to 
which is in the United States in trust for Indians is not subject to State ad valorem 
taxes, and no specific provision for exemption from such taxes is necessary. United 
States v. Board of Commissioners of Fremont County, Wyoming (145 Fed. 2d 329, 
cert. denied, 323 U. S. 804). The exemption from State ad valorem taxes stem- 
ming from the taking of title in the name of the United States will protect the 
land base of the Indians, and the lands acquired under this bill, whether for an 
Indian tribe or individual Indians, will have the same status with respect to tax- 
ability as other Indian lands held in trust by the United States, including those 
restored to the Indians by this bill. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Mastin G. WHITE, 
Acting Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of this bill, as amended. 


O 














82p CoNnGRESS HOUSE OF REPRESENTATIVES Report 
Ist Session No. 631 


PROVIDING FOR THE APPOINTMENT OF CONSERVATORS TO 
CONSERVE THE ASSETS OF PERSONS OF ADVANCED AGE, MEN- 
TAL WEAKNESS, NOT AMOUNTING TO UNSOUNDNESS OF MIND 
OR PHYSICAL INCAPACITY 





JuNE 20, 1951.—Committed to the Committee of the Whole House on the State 
> of the Union and ordered to be printed 





32 
5 a 
—_— 
Mr. Harris, from the Committee on the District of Columbia, sub- 
, mitted the following 
ins: mal 
— oe 
25 REPORT 


[To accompany S. 11] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 11) to provide for the appointment of conservators to 
conserve the assets of persons of advanced age, mental weakness, not 
amounting to unsoundness of mind or physical incapacity, having 
considered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 

At the present time there is no authority in the District of Columbia 
for a court to appoint a committee or conservator of assets for any 
person unless that person be of unsound mind. There are many 
instances where a person is in a state of mental weakness but who Is 
not insane and is simply unable to take care of his own business or 
his own property. 

The purpose of this bill is to allow the Federal district courts for 
the District of Columbia to appoint conservators of the estates of 
such persons who are incompetent by reason of advanced age, mental 
weakness, or physical incapacity to properly care for their property. 

This legislation has the approval of the Commissioners of the 
District of Columbia, and the judges of the district courts and was 
favorably reported by a unanimous vote of the committee. 


O 





AUVYNSIT MVT 








82p ConGrREss HOUSE OF REPRESENTATIVES { Report 
1st Session I No. 632 


REAFFIRMING FRIENDSHIP OF THE AMERICAN PEOPLE 
FOR ALL PEOPLES OF THE WORLD, INCLUDING THE 
PEOPLES OF THE SOVIET UNION 


JuNE 20, 1951.—Ordered to be printed 


> 

= ond d 

mS Y My Riszicorr, from the committee of conference, submitted the 
1 oS following 

— led 

32 ww CONFERENCE REPORT 

>. _ a | 

a | [To accompany 8. Con. Res. 11] 

<4a4~7 

ay 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the concurrent resolution 
(S. Con. Res. 11) entitled ‘Concurrent resolution reaffirming the 
friendship of the American people for all the peoples of the w vorld, 
including the peoples of the Soviet Union,’’ having met, after full and 
free conference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of 
the House and agree to the same. 

A. A. Risicorr, 

THURMOND CHATHAM, 

Brooks Hays, 

JoHN M. Vorys, 

Frances P. Botton, 
Managers on the Part of the House. 

Tom CoNnNALLY, 

Brien McMauon, 

ALEXANDER WILEY, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the concurrent resolution (S. Con. Res. 11) reaffirming the friend- 
ship of the American people for all the peoples of the world, including 
the peoples of the Soviet Union, submit the following statement in 
explanation of the effect of the action agreed upon by the committee 


of conference and recommended in the accompanying conference 
report. 


The House struck out all of the Senate concurrent resolution after 
the resolve clause and the preamble and inserted substitute amend- 
ments. The committee of conference has agreed upon the House 
amendments. The resolution, as agreed upon by the members of 
the committee of conference, reads: 


Whereas the goal of the American people is now, and ever has been, a just and 
lasting peace; and 

Whereas the deepest wish of our Nation is to join with all other nations in 
preserving the dignity: of man, and in observing those moral principles which 
alone lend meaning to his existence; and 

Whereas, in proof of this, the United States has offered to share all that is 
good in atomic energy, asking in.return only safeguards against the evil in the 
atom; and 

Whereas the Congress reaffirms its policy as expressed in law “‘to continue to 
exert maximum efforts to obtain agreements to provide the United Nations 
with armed forces as contemplated in the Charter and agreements to achieve 
universal control of weapons of mass destruction and universal regulation and 
reduction of armaments, including armed forces, under adequate safeguards to 
protect complying nations against violation and evasion’’; and 

Whereas this Nation has likewise given of its substance and resources to help 
those peoples ravaged by war and poverty; and 

Whereas terrible danger to all free peoples compels the United States to under- 
take a vast program of armaments expenditures; and 

Whereas we rearm only with reluctance and would prefer to devote our energies 
to peaceful pursuits: Now, therefore, be it 

Rosleed by the House of Representatives (the Senate concurring), That the Con- 
gress of the United States reaffirms the historic and abiding friendship of the 
American people for all other peoples, and declares— 

That the American people deeply regret the artificial barriers which separate 
them from the peoples of the Union of Soviet Socialist Republics, and which keep 
the Soviet peoples from learning of the desire of the American people to live in 
friendship with all other peoples, and to work with them in advancing the ideal of 
human brotherhood; and 

That the American people believe the Soviet Government could advance the 
cause of peace immeasurably by removing those artificial barriers, thus permitting 
the free exchange of information between our peoples; and 

That the American pedple and their Government desire neither war with the 
Soviet Union nor the terrible consequences of such a war; and 

That, although they are firmly determined to defend their freedom and security, 
the American people welcome all honorable efforts to resolve the differences 
standing between the United States Government and the Soviet Government and 
invite the peoples of the Soviet Union to cooperate in a spirit of friendship in this 
endeavor; and 

That the Congress request the President of the United States to call upon the 
Government of the Union of Soviet Socialist Republics to acquaint the peoples of 
the Soviet Union with the contents of this resolution. 


2 
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This resolution was initiated solely by the legislative branch of our 
Government. It sets forth in simple language an attitude that has 
characterized American policy since the inception of our Government. 
As a nation we have condemned tyrannous and oppressive govern- 
ments; for those who have suffered under them we have always felt a 
deep sympathy. We have never engaged in a policy of damning those 
whose voices cannot be heard because of their master’s voice. 

We know that the Soviet philosophy is an aggressive one. The 
Politburo uses every opportunity to attack peace-loving nations by 
word and even by arms through its satellites. These activities, 
bordering so close to war, give us tremendous concern. 

This resolution is not belligerent in word or spirit. It seeks to 
explain in explicit language the underlying attitudes that determine 
American foreign policy. If the artificial barriers between the Soviet- 
dominated peoples and the outside world could be lowered, if not 
leveled, and these ideas imparted to them, the committee is confident 
that present tensions could be immeasurably reduced. 

As the elected representatives of the American people, we feel a 
particular responsibility in these critical days to do everything that 
will further the cause of peace. At the same time we wish to make 
known our sentiment that we do not seek peace at the expense of 
freedom and security. 

This resolution seeks to convey these thoughts to all peoples, 
including those of the Soviet Union. 

The purpose of this resolution is to ask the Soviet Government to 
lift the iron curtain so as to inform’ the Soviet people of the peaceful 

urposes of the American people and the American Government. 

nder our American system of freedom of expression, the position of 
the Soviet Union is always made available to the American people. 
At the same time, the Soviet Government which has complete control 
of its press and radio refuses to publish the truth about the peaceful 
aims and purposes of American foreign policy. 

This is indeed the iron curtain in operation. It is without a rival 
as the world’s greatest threat to peace. 

The resolution touches the Soviet Government in its most vulner- 
able spot by inviting its peoples ‘“‘to cooperate in a spirit of friend- 
ship” in an endeavor to resolve the differences between the United 
States Government and the Soviet Government. 

Dictators fear nothing more than the unleashed wrath of their 
subjects. Any endeavor to separate the people from the rulers 
challenges the illusory popular base on which dictatorship rests. The 
Soviet Government is no exception to this age-old concept of tyranny. 


An English-language broadcast from Moscow accused the resolu- 
tion’s sponsors of— 


resorting to demagogical and hypocritical maneuvers and subterfuge, posing as 
men of peaceful aspirations whose only desire is to achieve peace and interna- 
tional cooperation. 


The resolution’s sponsors were accused of— 


obviously trying to pull a fast one when they speak of settling differences between 
the American people and the Soviet Government. 
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The request to the President to make the contents of the resolution 
known to the peoples of the Soviet Union drew heavy fire from the 
broadcaster, 

The authors of the resolution seek to contrast the Soviet Government with the 
Soviet people. The absurdity and duplicity of such an assertion is only too 
obvious. The Soviet Government is serving only the interests of the people. 
It enjoys the complete support and confidence of the people. The Soviet Govern- 
ment is firmly and persistently fighting for peace because it is thereby expressing 
the aspirations and defending the vital interests of the Soviet people. 

Soviet reaction to the resolution is striking proof that the Soviet 
authorities fear an appeal to the rank and file of their citizens. It 
may well mark the first step in furthering a body of public opinion 
within the Soviet state that may check, if not counter, the Kremlin’s 
policies. 

The resolution challenges the Soviet Government by urging it to 
take a positive step toward the advancement of peace, namely, by 
removing the artificial barriers which block the free exchange of 
information between the peoples of the two countries. 


A. A. Rrsicorr, 

THURMOND CHATHAM, 

Brooks Hays, 

Joun M. Vorys, 

Frances P. Bo.ton, 
Managers on the Part of the House. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 


[To accompany 8. 718] 
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—The Committee on Expenditures in the Executive Departments, 

whom was referred the bill (S. 718) to authorize the lease and 
purchase by the United States of the Young Men’s Christian Asso- 
ciation Building and premises in Phoenix, Ariz., companion bill to 
H. R. 4081, mtroduced by Representative John R. Murdock, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass, 

Your committee concurs with the recommendations of the Senate 
and adopts the report of the Senate, as set forth in Senate Report No; 


319, Eighty-second Congress, first session, which is attached and made 
a part hereof. 





[S. Rept. No, 319, 82d Cong., Ist sess.] 


The Committee on Expenditures in the Executive Departments, to whom was 
referred the bill (S. 718) to authorize the lease and purchase by the United States 
of the Young Men’s Christian Association Building and premises in Phoenix, Ariz., 
having considered the same, report favorably thereon with an amendment, and 
recommend that the bill do pass. 

The amendment adopted by the committee is the insertion of the following new 
sentence on page 2, line 15: ““The rentals and the purchase price to be paid by the 
United States pursuant to this Act shall not exceed $290,000 in the aggregate.” 
This amendment is intended to place a limitation or ceiling on the purchase price so 
that the General Services Administration will not exceed $290,000 as payment for 
the property, including principal and interest. 


GENERAL STATEMENT 


The purpose of the bill is to authorize the Administrator of General Services to 
negotiate and enter into a lease-purchase agreement providing for the lease to the 
United States for a term of 5 years, the Young Men’s Christian Association Build- 
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ing and premises in Phoenix, Ariz., as particularly described in the bill. Under 
the lease-purchase agreement title to the property would vest absolutely in the 
United States upon the expiration of the 5-year term. 

This bill will permit the Administrator of General Services to execute a lease- 
purchase agreement with the YMCA officials. However, it is discretionary and 
does not bind the Government to enter into such a lease unless the Administrator, 
upon appraisal of the property, deems it advantageous for the Government to 
acquire the property under the authorized lease-purchase agreement. 

The property covered by this bill consists of a lot 140 by 220 feet, located on 
the northeast corner of Second Avenue and Monroe Street, in Phoenix, Ariz. 
There are approximately 31,000 square feet in the parcel of land on which a 
three-story brick and stucco building is located which contains about 27,000 
square feet of usable office space. The building was constructed in 1909, and 
except for wear and tear, is in excellent condition and structurally sound. This 
property is in the downtown business area of the city of Phoenix. It is adjacent 
to the Federal building, Water Users Association property, and a city park, 
which make up the entire area of block 93. 

The General Services Administration has informed your committee that addi- 
tional space for the accommodation of Federal agencies is presently required in 
Phoenix. The need for additional space is for housing permanent Federal agencies 
located in that city. The Administration reported that it is familiar with the 
property which is the subject of the bill and believes that the acquisition of the 
property by the United States would materially aid in meeting present and 
future space requirements of the Government. 

Your committee was informed that at present the Federal Government leases 
83,700 square feet of office space, in the city of Phoenix, and pays $148,326 per 
annum as rental for such space. The minimum Federal rental is 60 cents per 
square foot and the maximum is in excess of $3 per square foot per annum. he 
average cost of the space is approximately $1.77 per square foot per annum, 
Should this bill be approved it is proposed to vacate the high-cost space rented 
from private concerns and move such employees together with other expanded 
Federal activities into the YMCA Building. 

The committee understands that there is need for providing approximately 
154,000 additional square feet of space for Government activities, exclusive of the 
postal service, over and above the combined capacity of the present United States 
Post Office Building and United States Courthouse to meet the over-all permanent 
requirements of the Government in Phoenix. The committee is therefore of the 
opinion that the acquisition of the Young Men’s Christian Association Building, 
to provide 27,000 square feet for immediate use, and the site for future expansion, 
would facilitate the consolidation of Federal agencies into a central area in Phoenix. 

The lease-purchase arrangements provided for by the bill would afford a flexible 
and convenient method of acquisition of the property, which could not be put 
into effect without the exception (provided for in sec. 1 of the bill) from the inhibi- 
tion contained in section 322 of the so-called Economy Act of June 30, 1932 (47 
Stat. 412, 40 U. 8. C. 2782), as amended, upon-payment of rental for buildings 
occupied for Government purposes in excess of the per annum rate of 15 percent 
of the fair market value of the rented premises at the date of the lease, nor permit 
the expenditure of appropriated funds for procurement of real property, unless 
specifically authorized by Congress. 

The purchase price indicated in this bill is based on an appraisal made in 1947 
by a local real estate committee appointed for the purpose of making an inde- 
pendent appraisal. 

The YMCA officials indicated that they would prefer selling the property to the 
Government because of its close proximity to the Federal Building. However, 
since the committee recognized the general increase in the value of real property 
in Phoenix tegether with the fact that any lease-purchase arrangement entered 
into would not carry interest, it seemed equitable to place a maximum of $290,000 
as the purchase price of the property. 


CONCLUSION 


To summarize the need for the legislation it may be stated (1) that the annual 
rental proposed under this bill will exceed the 15 percent maximum annual rent 
of the fair market value of the property rented as restricted under section 322 of 
the Economy Act of 1932, and (2) there is no authority of law which will authorize 
the GSA to execute a lease-purchase agreement, nor permit the expenditure of 
appropriated funds for procurement of real property, unless specifically authorized 
by Congress. 
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ANALYSIS OF S. 718 


Section 1 would authorize the Administrator of General Services, without regard 
to the provisions of section 322 of the act of June 30, 1932, as amended, to negotiate 
and enter into a lease-purchase agreement providing for the lease to the United 
States for a term of 5 years, the Young Men’s Christian Association Building and 
premises in Phoenix, Ariz., as particularly described in section 1, together with 
all structures thereon and appurtenances thereto, and providing further for the 
vesting in the United States absolutely of title to the leased property upon expira- 
tion of the 5-year term. 

Section 2 provides that the agreement shall provide for the “payment of rental 
and other consideration” in such amounts and at such times and shall contain 
such other terms and conditions as the Administrator of General Services in his 
discretion shall deem to be in the best interest of the United States. The Bureau 
of the Budget in its letter of February 16, 1951, conveying its view to the chairman 
of the committee on 8S. 718 stated that it would appear desirable for the term 
“other consideration” in section 2 to be clarified ‘‘so as to assure that the amount 
authorized to be paid by the Government shall not exceed the 5-year rental figure.”’ 
The committee has adopted an amendment providing that ‘“‘The rentals and the 

urchase price to be paid by the United States pursuant to this Act shall not exceed 

290,000 in the aggregate.’’ The payments which would be made by the Govern- 
ment would consist not only of rental in the strict sense of that term but would 
also include moneys on account of the purchase price of the property as well 
also as payments in respect of insurance, etc. The committee is not therefore 
apprehensive of the likelihood of any excess amounts being paid by the Adminis- 
trator of General Services, and believes that it will be advantageous to leave to 
his discretion the working out of the necessary incidents of the lease-purchase 
agreement in the flexible manner authorized by section 2. 

The first part of section 3 requires that payments becoming due from the 
Government in pursuance of any agreement entered into under the authority of 
the measure shall be paid from appropriations available to the General Services 
Administration for the payment of rents. The second part of section 3 authorizes 
appropriation of such additional funds as may be necessary to provide for such 

yments. .Thus the section impresses the committee as being sound and business- 
ike in its provisions. 

AGENCY COMMENTS 


This proposal has been submitted to the General Services Administration, 
Bureau of the Budget, and General Accounting Office for their views as to the 
merit and propriety of the proposed legislation. All of these agencies have 
reported favorably on the bill. 

here is attached hereto and made a part of this report letters received by the 
chairman from the Acting Comptroller General of the United States, the Acting 
Administrator of General Services, and the Director of the Bureau of the Budget: 


CoMPTROLLER GENERAL OF THE UNITED STaTEs, 
Washington, February 9, 1951. 
Hon. Jonn L. McCuie.ian, 
Chairman, Committee on Expenditures in the Executive Departments, 
United States Senate. 

My Dear Mr. CuarrMan: Reference is made to your letter of January 31, 
1951, acknowledged by telephone February 2, 1951, requesting the views of this 
Office as to the merits of B 718, Eighty-second Congress, entitled ‘‘A bill to 
authorize the lease and purchase by the United States of the Young Men’s Chris- 
tian Association Building and premises in Phoenix, Ariz.”’ 

Section 1 of the bill would authorize the Administrator, General Services Ad- 
ministration, to negotiate and enter into a 5-year lease-purchase agreement for 
the Young Men’s Christian Association Building and premises, Phoenix, Ariz., 
without regard to the provisions of section 322 of the Economy Act of June 30, 
1932 (47 Stat. 412), said lease-purchase agreement to provide further for the 
vesting of title to the leased premises in the United States absolutely upon the 
expiration of the 5-year term. Section 2 provides that the agreement authorized 
by section 1 shall provide for the payment of rental and other consideration in 
such amounts and at such times and shall contain such other terms and conditions 
as the Administrator of General Services Administration, in his discretion, shall 
deem to be in the best interest of the United States. Section 3 provides that 
payments that shall become due from the United States pursuant to any agree- 
ment entered into under authority of the act shall be paid from appropriations 
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available to General Services Administration for the payment of rents and author- 
izes the appropriation of such additional funds as may be necessary to provide 
for such payments. 

This Office has no information as to the need or desirability of the proposed 
legislation and, therefore, I make no recommendation with respect to the enact- 
ment of 8. 718. 

Sincerely yours, 
Frank L. YATgss, 
Acting Comptroller General of the United States. 





GENERAL SERVICES ADMINISTRATION, 
Washington, February 20, 1951. 
Hon. Joun L. McCuiexuan, 
Chairman, Committee on Expenditures in the Executive Depariments, 
United States Senate, Washington, D. C. 


Dear Senator McCievxian: Reference is made to your letter of January 31, 
1951, in which you request the opinion of the General Services Administration 
as to the merits of 8. 718, a bill to authorize the lease and purchase by the United 
States of the Young Men’s Christian Association Building and premises in Phoenix, 
Ariz. 

The bill proposes to authorize the Administrator of General Services to nego- 
tiate and enter into a lease-purchase agreement providing for the lease to the 
United States for a term of 5 years of the Young Men’s Christian Association 
Building and premises in Phoenix, Ariz., as particularly described in the bill, and 
providing further for the vesting in the United States absolutely of title to the 
leased property upon expiration of the 5-year term. The agreement would con- 
tain such terms and conditions governing payments and other obligations as the 
Administrator may deem to be in the best interest of the United States. 

Additional space for the accommodation of Federal agencies is presently 
required in Phoenix, and the need is not regarded as temporary. This Adminis- 
tration is familiar with the property which is the subject of 8S. 718, and believes 
that acquisition of the property by the United States would go far toward meeting 
requirements. The lease-purchase arrangement provided for by the bill affords 
a flexible and convenient mode of acquisition, which could not be put into effect 
without the exception (provided for in sec. 1 of the bill) from the inhibition con- 
tained in section 322 of the act of June 30, 1932, upon payment of rental for 
buildings occupied for Government purposes in excess of the per annum rate of 15 
percent of the fair market value of the rented premises at the date of the lease. 

The General Services Administration recommends favorable report by your 
committee on 8, 718 and early enactment thereof by the Congress. 

The Bureau of the Budget, in advising that there is no objection to the sub- 
mission of this report to your committee, has informed us that the Director of 
the Bureau is writing to you regarding the bill. 

Sincerely yours, 
RussELt Forsss, 
Acting Administrator. 





EXecuTIvE OFFICE OF THE PRESIDENT, 
BureEAvU OF THE BupDGET, 
Washington 25, D. C., February 16, 1951. 
Hon. Jonn L. McCieuian, 
Chairman, Committee on Expenditures in the Executive Departmenis, 
United States Senate, Washington, D. C 


My Dear Senator McCuieuzan: This is in reply to your letter of January 31, 
1951, requesting my views with respect to 8. 718, a bill to authorize the lease 
and purchase by the United States of the Young Men’s Christian Association 
Building and premises in Phoenix, Ariz. 

The Administrator of General Services has been advised this date that there 
would be no objection to the presentation of his proposed favorable report on 
the bill which would authorize the acquisition by the Federal Government of the 
property in question under a 5-year lease-purchase agreement without regard to 
the provisions of section 322 of the act of June 30, 1932, limiting the rental which 
may be paid by the Government to a rate not in excess of 15 percent of the fair 
market value of the property. 
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It is noted that under section 1 of the bill, title to the leased property vests 
absolutely in the United States upon expiration of the 5-year term, and that sec- 
tion 2 thereof provides for the payment of rental and ‘‘other consideration.” 
It would appear desirable that the term “other consideration” be clarified so as 
to assure that the amount authorized to be paid by the Government shall not 
exceed the 5-year rental figure. 

In connection with this bill, I may say that the Administrator of General 
Services is now giving consideration to proposing a general measure which would 
authorize the Government to enter into long-term lease-purchase agreements. 
While the development of such general legislation might permit ultimate accom- 
plishment of the objective of 8. 718, and would, of course, be preferable to separate 
legislation such as this bill, the committee may desire to give immediate con- 
sideration to 8S. 718 in view of the present availability of this particular property. 

Sincerely yours, 
F. J. Lawton, Director. 





APPENDIX 


For ready reference there is attached hereto and made a part of this report 
section 322 of the act of June 30, 1932, which prohibits leasing of real property 
in excess,of 15 percent of fair market value of the rental premises: 


“LEASE OF BUILDINGS TO GOVERNMENT; MAXIMUM RENTAL 


“After June 30, 1932, no appropriation shall be obligated or expended for the 
rent of any building or part of a building to be occupied for Government purposes 
at a rental in excess of the per annum rate of 15 per centum of the fair market 
value of the rented premises at date of the lease under which the premises are to be 
occupied by the Government nor for alterations, improvements, and repairs of 
the rented premises in excess of 25 per centum of the amount of the rent for the 
first year of the rental term, or for the rental term if less than one year: Provided, 
That the provisions of this section shall not apply to leases made prior to June 30, 
1932, except when renewals thereof are made after such date, nor to leases of 
premises in foreign countries for the foreign services of the United States: Provided 
further, That the provisions of this section as applicable to rentals, shall apply 
only where the rental to be paid shall exceed $2,000 per annum. (June 30, 1932, 
ch. 314, § 322, 47 Stat. 412; Mar. 3, 1933, ch. 212, title II, § 15, 47 Stat. 1517.)” 
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EXTENDING AND REVISING THE DISTRICT OF 
COLUMBIA EMERGENCY RENT ACT 


JUNE 21, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hanna, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany H. R. 4431] 


1951 


he Committee on the District of Columbia, to whom was referred 
bill (H. R. 4431) to extend and revise the District of Columbia 
ergency Rent Act, having considered the same, report favorably 


thereon withamendments and recommend that the bill H. R. 4431 as 
amended dors 


The ameritments are as follows: 

On page 2, line 14, strike out “June 30, 1952” and insert in lieu there 
of “March 31, 1952”’. 

On page 13, lines 14 and 15, strike out “‘shall receive a salary at the 
rate of $11,200 per annum.” and insert in lieu thereof a comma and 
the following: ‘‘notwithstanding the provisions of any other law 
heretofore enacted, shall receive a salary at the rate of $10,000 per 
annum.” 

On page 17, line 16 after the word “order’’ 
trator’’. 

On pages 19 and 20, lines 15 through 24 and lines 1 through 
out all x aandtine *(b)”’. 

On page 20 line 4 reletter “(ec)” as “(b)’ 

On page 20 line 16 reletter “(d)” as “‘(c)”’. 

The following siatement was prepared by Robert F. Cogswell, 
Administrator of Rent Control for the District of Columbia for testi- 
mony before the Judiciary Subcommittee of the House District Com- 
mittee on May 28, 1951, in support of a bill which he had drawn and 
recommended for the continuation of rent control in the District of 
Columbia. The bill was presented io the Commissioners of the 
District of Columbia prior to presentment to the Judiciary Subcom- 
mittee. After the meeting of the Judiciary Subcommittee on May 


insert ‘of the Adminis- 


3, strike 
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28, 1951, the Commissioners of the District of Columbia held formal 
hearings on the bill recommended by the Administrator and recom- 
mended the enactment of this bill to the House District Committee 
under date of June 7, 1951. 


Mr. Chairman and members of the committee, in informal discussions which I 
have had during the past 6 months or so with Mr. McMillan, the ‘chairman of the 
House District Committee; Senator Neely, the chairman of the Senate District 
Committee; and some members of both committees, including a recent conversa- 
tion with Mr. Oren Harris, chairman of this committee, it was indicated to me that 
they believed that if rent control was to be continued in the District of Columbia 
beyond June 30, 1951, that an extensive revision of the District of Columbia 
Emergency Rent Act, if not a complete new bill, should be considered by the 
Congress. 

With this in mind, I think it might be helpful to give a brief review of the 
District of Columbia Emergency Rent Act as some of the members of this com- 
mittee were probably not on the District committee at the time this legislation 
was first enacted and therefore may not be entirely familiar with its legislative 
history. Following very extensive hearings, the District of Columbia Emergency 
Rent Act was approved by President Roosevelt December 2, 1941, 5 days before 
Pearl Harbor. By its terms it was to take effect January 1, 1942, and to expire 
December 31, 1945. In a sense it might be said that the District of Columbia 
Emergency Rent Act is actually 10 years old, for it froze all rents as of January 1, 
1942, effective as of January 1, 1941. It embraced all types of housing accommo- 
dations in the District of Columbia, single-family dwellings, apartment buildings 
large and small, hotels, rooming and boarding houses, and any other housing 
accommodations offered for rent to the public. Where housing accommodations 
were not rented on January 1, 1941, but had been rented within the year ending on 
that date the rental was frozen at the amount which the landlord last received 
during that year. And for housing accommodations not rented on January 1, 
1941, nor within the year ending on that date the rent was to be determined by the 
Administrator based upon comparable housing accommodations. This was the 
first rent-control legislation enacted in the United States at the time of World 
War II. Federal rent-control legislation did not become effective until June 1, 
1942, 3 

The sudden attack on Pearl Harbor resulted in an unprecedented influx of 
persons into the District of Columbia, a very large number of members of the 
armed services of the United States, as well as its allies to assist in the war effort. 
Housing accommodations became almost impossible to obtain. Under the Rent 
Act a rooming and boarding house was defined to mean one in which living quar- 
ters were rented by the householder “‘to more than two persons.”’ Public appeals 
were made to citizens of the District of Columbia to open their homes in order 
to assist in relieving the housing shortage. Many owners of private homes in 
the District of Columbia were agreeable to doing this but they strenuously ob- 
jected to having their homes defined as ‘‘a rooming and boarding house.” As a 
consequence the act was amended by Public Law 715 of the Seventy-seventh 
Congress, approved September 26, 1942, to provide that a rooming and boarding 
house should be defined to mean one wherein “quarters were rented to more than 
four persons.”’ This helped to a very great degree. It was next amended by 
Public Law 242, Seventy-ninth Congress, approved December 3, 1945, extending 
the act from December 31, 1945, to December 31, 1946. It was next amended 
by Public Law —— of the Eightieth Congress, approved June 29, 1946, extending 
the expiration of the act from December 31, 1946, to December 31, 1947. By 
Public Law 322 of the Eightieth Congress, approved August 1, 1947, an amend- 
ment was made permitting a landlord which was a recognized school or accredited 
nonprofit university having a bona fide need to use premises owned by it for 
educational, research, administrative, or dormitory use to obtain them. By 
Public Law 309, Eightieth Congress, approved August 1, 1947, the act was 
extended from December 31, 1947, to March 31, 1948. It was again extended 
by Public Law 466 of the Eightieth Congress, approved March 30, 1948, from 
March 31 to April 30, 1948. 

Public Law 507 of the Eightieth Congress, approved Apri! 29, 1948, extended 
the act from April 39, 1948, to March 31, 1949. This amendment contained a 
number of important provisions. It decontrolied housing accommodations in 
hotels used exclusively for transient occupancy. It deeontrolled housing aecom- 
modations the construction of which was completed after March 31, 1948, or which 
are “additional housing created by conversion after March 31, 1948.” Likewise it 
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decontrolled nonhousekeeping furnished housing accommodations located within 
a single-family dwelling unit not used as a rooming or boarding house. It also 
provided that appeals from the order of the Administrator under section 4 would 
be directed to the Municipal Court of Appeals for the District of Columbia rather 
than to a three-judge statutory court, the Municipal Court of Appeals for the - 
District of Columbia being a newly created court. 

It was next amended by Public Law 45, Eighty-first Congress, approved April 
19, 1949. ‘The amendment which was carried in the act approved Apri 29, 1948, 
decontrolled housing accommodations ‘‘which are additional housing accommoda- 
tions created by conversion, after March 31, 1948” resulted in widespread cir- 
cumvention and evasion of the act. Failure to define the word ‘“‘conversion’’ 
resulted in many landlords alleging that they had created a conversion by resorting 
to methods which brought a deluge of complaints into this office. In many cases 
beaverboard partitions had been carelessly erected in basements of houses. In 
other instances large rooms were divided into small rooms by the flimsiest kind 
of partitioning. Investigation revealed that there was widespread violation of 
the Electrical, Fire, and Health Department regulations. It reached such a 
point that the Administrator sought an amendment to curb this practice. As a 
result Public Law 45 to which reference has just been made contained an amend- 
ment providing that any housing accommodations resulting from ‘‘conversion”’ 
created on or after May 1, 1949, should continue to be housing accommodations 
subject to maximum rent ceilings and minimum service standards unless the 
Administrator issues an order decontrolling them which he was directed to do if 
he found that the conversion resulted in “additional self-contained family units” 
as defined by regulations to be issued by him. Regulations were put into effect 
and complaints in regard to conversions practically disappeared. In brief, the 
regulations required forms to be completed setting forth the condition of the 

remises before and after conversion, the date on which the permit was granted 

y the District authorities to make the necessary repairs, the cost thereof, and 
the date of completion. In addition, practically all of these conversions have 
been inspected by a staff member of this office to make certain that additional 
“self-contained” family units have been created. 

I believe that most of the members of this committee will recall the vigorous 
complaints tenants made from time to time regarding the sale of apartment 
buildings in this city on a cooperative basis. These complaints reached their 
height during the years 1947-48. As a result, an amendment was made to the 
act which required that 65 percent of the tenants occupying the structure to be 
used as a cooperative building would have to consent to purchase an apartment 
before tenants could be evicted. This amendment also changed the definition 
of a hotel. The original definition defined a hotel to be an establishment ‘‘oper- 
ating under a hotel license and having in excess of 50 rooms used predominantly 
for transient occupancy, that is, for living quarters for nonresidents on a short- 
time basis.”” This definition was amended so that the term meant “an estab- 
lishment operating under a hotel license and occupied by an appreciable number 
of persons who are provided customary hotel services, such as maid service, 
furnishing and laundering of linens, telephone and secretarial or desk service, use 
and upkeep of furniture and fixtures, and bell-boy service.”’ 

One other provision in this amendment, in the opinion of the Administrator, 
materially reduced the effective administration of the act. It struck out the 
criminal provision which provided that any person who willfully violated the act or 
orders issued thereunder or who willfully participated in any fictitious sale or other 
device or arrangement with the intent to evade the act should be prosecuted by 
the Corporation Counsel and upon conviction should be fined not more than 
$1,000 or imprisoned for not more than | year, or both. Until this provision was 
stricken from the act mere reference to it brought compliance from some indi- 
viduals who up to that point openly defied the provisions of the act and orders 
issued thereunder. The Administrator was well aware of the fact that the control 
of rental housing accommodations, coupled with a fine and possible jail sentence 
for willful evasion of the act, was obnoxious to many persons who willingly com- 
plied with the law. It, of course, was not directed tothem. Realizing that over- 
zealousness on the part of this office in resorting to criminal prosecutions for 
violations of the act would have an adverse psychological effect on the entire 
operation of the office, the Administrator resorted to this section only when he was 
thoroughly convinced that all reasonable efforts to have the party refusing to 
comply with the law had failed. As evidence of the careful use of the authority 
granted him, the Administrator resorted to criminal prosecution in only 15 cases 
during the entire time that this section was in the act, namely, from January 1, 
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1942, to April 19, 1949. In every case which the Corporation Counsel saw fit to 
prosecute after the matter had been referred to him by the Administrator a con- 
viction was obtained. However, in no case was anyone sent to jail. The 
Administrator is still of the opinion that if this act is amended it should contain 
- the criminal provision which was stricken. It kept serious violations to a min- 
imum. 

Another amendment to the act under this amendment has caused considerable 
discussion among lawyers. It provides that nothing in the act ‘‘shall be construed 
as authorizing or permitting the recontrol of any housing accommodations which 
have heretofore been decontrolled.” The Administrator has never had the 
authority to decontrol any housing accommodations in the District of Columbia 
except by express statutory enactment. Likewise he has never been granted 
authority to recontrol any housing accommodations which had once been decon- 
trolled. The Administrator leans to the view that at the time this amende- 
ment was enacted some Members of the Congress may have thought that the 
Administrator of Rent Control for the District of Columbia had power somewhat 
similar to that granted the Housing Expediter to recontrol formerly decontrolled 
housing accommodations under certain conditions. 

The act was next amended by Public Law 592, Eighty-first Congress, approved 
June 30, 1950. It decontrolled furnished nonhousekeeping accomm tions 
rented as rooms without kitchen privileges or facilities for cooking, and also the 
building which was used for that purpose. In short, it removed control from 
rooming houses and then in turn removed control from the building itself so 
that both the operator of a rooming house and the owner of the building could 
inerease rents if they so desired. This amendment also contained a provision 
to the effect that ‘self-contained family units located in hotels’’ should be 
decontrolled if the Administrator finds that such hotel is primarily engaged in 
furnishing accommodations for transients. This resulted in the decontrol of 
housekeeping apartments in all of the larger well-known recognized transient 
hotels. It also contains an amendment which provides that the Administrator 
may by order adjust the maximum rent ceiling or minimum service standard 
under section 4 although the landlord fails to produce evidence of facts occurring 
in the period from January 1, 1941, to Deeember 31, 1945, if the landlord proves 
circumstances which in the opinion of the Administrator excuses the failure to 
produce evidence of such facts. The purpose of this amendment was to assist 
property owners who in an increasing number of cases found it impossible to 
furnish all of the required facts and figures relating to taxes, maintenance and 
operating expenses in connection with the operation of their housing aecommoda- 
tions since January 1, 1941. A case went from this office to the Municipal 
Court of Appeals for the District of Columbia where the Administrator upheld 
the action of one of our trial examiners permitting an increase in rent although 
the landlord was not able to produce some of the maintenance and operating 
expenses figures during the years of 1942, 1943, and 1944. Extensive repairs 
and improvements were made to the building in question during the year 1947. 
There was no dispute between the landlord and tenants as to these items as they 
were proved by submission of proper records. However, the Municipal Court 
of Appeals reversed the Administrator and held that unless all of the facts and 
figures relating to the operation and maintenance of the building were produced 
from 1941 down to the date of the hearing ‘‘the act was meaningless.’ Fol- 
lowing this decision the matter was taken up with the chairman of the House 
District Committee and he in turn referred it to Mr. Harris who after a diseus- 
sion with the Administrator sponsored the amendment referred to. 

It has become increasingly difficult to administer the act under the 1941 base. 
Rental properties in the District of Columbia have changed hands many times 
since 1941 and in a number of eases it has been proved beyond doubt—in fact, 
stipulations have been entered in cases in this Office between counsel for landlords 
and tenants—that certain facts and figures prior to 1945 are absolutely unobtain- 
able. In fact, there has been some difficulty even obtaining them subsequent 
to 1945 where owners of property have moved away from the city, death has 
intervened, or records have been unwittingly destroyed. 

By Publie Law 883 of the Kighty-first Congress this act was extended from 
January 31 to March 31, 1951, and it was again extended by Public Law 10 
of the Kighty-second Congress, approved March 23, 1951, wherein the expiration 
date was moved to June 30, 1951, approximately 1 month hence. The foregoing 
is a brief history of the amendments to the District of Columbia Emergency 
Rent Act from the date of its first operation January 1, 1942, to the present time. 

This brings us to the purposes for which this meeting has been called to consider 
what should be done, if the act is to be extended, to bring it more in line with 














EXTENDING THE DISTRICT OF COLUMBIA RENT ACT 5 


presently prevailing conditions. Following an experience of more than 9 years 
in the administration of the District of Columbia Emergency Rent Act it is the 
opinion of the Administrator that an extension of housing rent controls in the 
District of Columbia at thistime should include a substantial revision of the 
present act, if indeed not an entirely new act, to bring the matter of reit control 
up to date, facilitate its administration and clarify the act in the light of numerous 
amendments made to the original act by legislation which has extended it since 
December 31, 1945. The revision which I have in mind retains without change 
the major features of the original act so as to continue the benefits accrued from 
administrative experience and the various court interpretations which have now 
become familiar to those appearing in the courts and in the Administrator’s office. 
The major changes are designed to meet present-day conditions; to provide for 
the recontrol of some units heretofore decontrolled; to reinstate the criminal- 
penalty provision of the original act; to establish a more realistic rent freeze date 
for efficient administrative procedure; to equalize rents and services on compa- 
rable units as far as practicable and to make some changes in the administrative 

rocedure to promote efficient and prompt handling of adjustment matters. 
ncreased operating costs and other economic factors since 1941 indicate the need 
for providing administrative methods for increasing maximum rent ceilings on 
housing accommodations which have been under control for the past 9 years to 
@ more equitable range with rents prevailing for housing accommodations con- 
structed since the end of World War II and which are now not controlled. The 
press recently quoted the chairman of this committee as having stated that at 
the hearing on rent control for the District of Columbia he would like to ex- 
plore the entire subject matter. With this thought in mind the Administrator, 
believing it will be helpful to the committee and to others who are interested in 
the matter, is undertaking to explain in a general way the more important proposed 
changes to the present act. You have before you what I have captioned ‘‘Pro- 
posed Revision of District of Columbia Emergency Rent Act.” 


SECTION I 


Section I remains the same as the present act except that the termination date 
is changed from June 30, 1951, to June 30, 1953. I have used this date because 
it coincides with the President’s proposal as to other economic controls and is for 
a relatively short period of time considering local and national conditions as they 
exist today. 

SECTION II 


There have been some changes made in section 2. Under the proposed re- 
vision the freeze date is established as of January 1, 1951, instead of the original 
freeze date of January 1, 1941, still carried in the law. Housing units not here- 
tofore controlled by existing law will become controlled and the rentals prevailing 
on January 1, 1951, for that class of housing will become the maximum rent ceilings 
therefor. All housing units offered for rent for the first time after January 1, 
1951, will also be subject to controls. Most of the new construction, particularly 
the large apartment buildings in this city constructed subsequent to March 31, 
1948, the date on which all new construction thereafter was decontrolled, aeccord- 
ing to the information and belief of the Administrator, has been constructed under 
provisions of the Federal Housing Act. The rentals fixed on these apartments are 
therefore those determined by the FHA and the effect of bringing them under 
control would merely freeze them at the present rate base. 

The most important change in the act is set out in paragraph 4 of section 2 
found on page 2. As the committee is aware, the original Rent Act approved 
December 2, 1941, became effective January 1, 1942, but froze the existing rental 
housing accommodations as of January 1, 1941, over 10 years ago. Under see- 
tion 4 of the present act provision was made to authorize the Administrator to 
increase the rental ceilings as of January 1, 1941, where there occurred an increase 
in taxes and maintenance and operating expenses. There are today a large 
number of housing accommodations such as single-family dwellings; four- and 
six-family flats (sometimes being referred to as cold-water flats as the tenant 
pays for heat, gas, and electricity) many of them owned by individuals who have 
found it impracticable to apply for rent increases and therefore have suffered 
considerable economic strain under the existing law. The general service standard 
applicable to most of these properties in 1941 was that the owner kept them 
weather tight and made necessary repairs required by the health and safety 
regulations of the District of Columbia. Redecoration was done only when the 
owner deemed it necessary. The economic situation of these property owners has 
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been brought to the personal attention of the Administrator in a number of 
instances, particularly since the outbreak of hostilities in Korea. The Adminis- 
trator has found that many of the owners of this class of housing accommodations 
include elderly ple, in some cases widows and in other cases persons living on 
retirement ede.” In the large majority the housing accommodations involved 
rent from $35 to $45 or $50 per month, some of them dating as far back as 1938. 
The Administrator suggested to some of his callers that if the housing accommoda- 
tions were improved by redecorating, etc., that they could obtain an upward 
adjustment of rent. He was met with the response that the rents are so low that 
it is impossible under present-day conditions to redecorate and repair these housing 
accommodations because of the high cost of labor and materials. One elderly 
lady who owned three of these four-family-flat buildings stated to the Adminis- 
trator that she would like very much to improve her property but she had found 
upon investigaticn that to put it in the condition that she would like to have it, it 
would take more than the year’s rent foreach building. Her apartments rent for 
approximately $39 per month. Due to the prevailing economic conditions it is 
the opinion of the Administrator that these property owners are justly entitled 
to an increase in rent. 

The Administrator has given very serious thought and study to some method 
to bring relief to these persons and to generally adjust the rental of other con- 
trolled housing accommodations in the District of Columbia so that they will 
have a reasonable relation to rents for housing accommodations completed after 
March 31, 1948, and at present decontrolled. He has reached the conclusion 
that to permit a 20 percent increase over rentals existing as of January 1, 1941, 
and to freeze the rents of housing accommodations in the District of Columbia 
as of January 1, 1951, would compensate property owners for increases in main- 
tenance and operating expenses which have occurred up to January 1, 1951. 
By this it is not to be understood that present housing accommodations under 
control where an increase in rent has already been authorized would have an 
additional 20 percent increase superimposed thereon. For example, if on January - 
1, 1941, an apartment was renting for $50 per month and during the interim 
between January 1, 1941, and January 1, 1951, an increase of 10 percent over 
the 1941 rent had been allowed by this office an additional 10 percent would be 
granted so that the rent would be $60 per month instead of $55 per month with 
an allowance to the landlord for the increase in taxes and water rent authorized 
by General Orders 12 and 13 of this office. For housing accommodations which 
were rented for the first time subsequent to January 1, 1941, the proposed increase 
will not exceed 2 percent per year for each calendar year ending after the applica- 
tion was first filed in this office for a rent ceiling under the present act. For 
example, if an application for a first rent ceiling were filed in this office 5 years 
ago the landlord would be entitled to an increase of 10 percent over the rental 
determined by this office, plus any upward adjustments heretofore authorized 
said landlord by General O1ders 12 and 13 of the Administrator, for taxes and 
water rent. 

In the case of most of the large multifamily housing projects in the District of 
Columbia it is the belief of the Administrator that the net increase over present 
rents will not exceed 10 percent, in a number of them it will be considerably less. 
The Administrator has made a spot check of 25 apartment buildings on which 
rent adjustments have been allowed wherein the number of units in each building 
varies from 73 to 525. Under the proposed increase of not permitting more than 
a 20-percent increase over the 1941 rents one large building on Connecticut Avenue 
would be entitled to an increase of less than 6 percent; one on New Hampshire 
Avenue, 4 percent; another on Connecticut Avenue, less than 6 percent; another 
on New Hampshire Avenue, 10 percent; one on Massachusetts Avenue NW., 
8 percent; one on Massachusetts Avenue NE., 7 percent; one on Columbia Road 
NW., 12 percent; one on Ontario Road NW., 12 percent. In 23 of the buildings 
referred to the maximum increase would not exceed 12 percent. In one or two it 
would be approximately 13 percent. It is the opinion of the Administrator that 
this proposal to adjust maximum rent ceilings not to exceed 20 percent over those 
prevailing in 1941 and to establish the freeze date as of January 1, 1951, will have 
the effect in practically every case of having rent ceilings remain at that figure at 
least until January 1, 1952. While there has been no change in the act which 
would prevent a landlord from requesting an increase in rent over and above that 
frozen as of January 1, 1951, it would only be in rather exceptional cases, in the 
opinion of the Administrator, that there would be sufficient rise in increased 
taxes, maintenance and-operating expenses subsequent to January 1, 1951, to 
justify a further increase in the prevailing rent. qt is the further belief of the 


8 EXTENDING THE DISTRICT OF COLUMBIA RENT ACT 





EXTENDING THE DISTRICT OF COLUMBIA RENT ACT 7 


Administrator that if Congress should see fit to adopt this suggestion that it 
would result in reducing the number of complaints on the part of tenants that 
housing accommodations in which they live are not kept up to a reasonable 
standard of efficiency and cleanliness and the allegation of many landlords that 
if they were receiving more rent, repairs and redecoration which are not now 
made until they become absolutely necessary would be forthcoming. 

The paragraph beginning at the bottom of page 2, section 2 (b) (1), relates to 
hotels, rooming houses, boarding houses, or lodging houses which are not now 
under control. It defines all of them as transient accommodations. This for 
the reason that there has been no control over transient accommodations in hotels 
for several years and self-contained family units in transient hotels were decon- 
trolled by the amendment to the act June 30, 1950, in all cases where hotels 
applied to the Administrator and proved to his satisfaction that they were recog- 
nized by the traveling public as transient hotels. Rooming and boarding houses 
and lodging houses have been classed as transient accommodations because the 
courts have ruled that a “‘roomer”’ in a rooming or boarding house is not a ‘‘tenant”’ 
and therefore is not entitled to a 30 days’ notice to vacate as provided for in the 
Code of Laws of the District of Columbia. The Administrator has found from 
actual experience that in a sizable number of rooming and boarding houses in the 
District of Columbia the rental arrangement is based on a weekly rental rather 
than a monthly rental. This section recontrols hotels but it leaves rooming 
houses, boarding houses, or lodging houses free from control at the present time, 
subject to their being controlled hereafter if under circumstances set forth therein 
the Administrator is of the opinion that the demand for this type of housing 
accommodation has become sufficiently acute to justify control. 

The following paragraph No. 2 provides that on and after July 1, 1951, subject 
to such adjustments as may be made pursuant to sections 3 and 4, hotels are recon- 
trolled on July 1, 1951, at the highest rental rate charged for transient accom- 
modations during the calendar year 1950. This in effect would freeze all transient 
hotel accommodations at the rate prevailing on January 1, 1951. 

Paragraph 3 provides that in view of the fact that the President declared on 
December 16, 1950, that an emergency existed, residential property in areas 
zoned as A-restricted could be used for rental housing accommodations. There 
may be objection to the inclusion of this paragraph from many quarters. It is 
not the purpose of the Administrator to insist that it should be retained. During 
the period of time that he has had this entire matter under consideration world 
conditions at one time or another indicated that it might be advisable to have this 
provision in the act so that if unforeseen circumstances should bring about a sudden 
and heavy influx of persons into the District of Columbia such as oceurred at the 
outbreak of World War II, many additional housing accommodations not per- 
mitted to be rented for rooming-house purposes would immediately become 
available. 

SECTION IIT 


General and special adjustments.—This is found at the bottom of page 3. Para- 
graph (a) provides for general increases similar to those existing in the present 
law except that the date has been changed from January 1, 1941, to January 1, 
1951. Paragraph (b) and paragraph (c) provide administrative methods to 
equalize rents for units in the same building or group of buildings where because of 
prior adjustments under existing law or difference in construction date or other’ 
factors, the rent ceiling for comparable housing accommodations are unequal. It 
is not believed that the provisions in these two paragraphs will be much used. 
But they provide an equitable manner of adjusting rents in cases where the 
adjustment could not be obtained solely on the basis of ‘‘peculiar circumstances” 
contained in the present act. Paragraph (d) provides administrative methods 
for adjustments to cover transient accommodations if and when they are con- 
trolled. 

SECTION IV 


Petition for adjustment.—This is at the top of page 5. Sections 4 (a), (b), (ce), 
(d), (e), and (f) preserve the same adjustment provisions contained in the existing 
act except that the base date is January 1, 1951, instead of January 1, 1941. By 
establishing rent ceilings at. 1951 levels as provided for in section 2, adjustments 
upward or downward will result from increases or decreases in rents or service 
standards occurring since the Ist of January 1951. 

Paragraph (g) is new. As you will see it provides that upon the expiration of 
45 days after the date of filing of any petition by any landlord for adjustment of 
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the maximum rent ceiling under paragraph (b) of this section, the maximum 
rent ceiling for housing accommodations covered by such petition automatically 
becomes the ceiling requested unless and until such adjustment petition shall 
have been finally disposed of by the Administrator or his office pursuant to sec- 
tions 8 and 9, which relate to procedure. If at the time of the final disposition 
of the petition it is found that the adjustment made by the Administrator is less 
than the rent ceiling which the landlord had collected after the 45 days’ period 
had elapsed, the tenant shall be entitled to a refund to the extent of the difference 
but the landlord shall not be liable for any penalties under the provisions of this 
act. For example, a landlord renting a housing unit at $50 per month, requested 
a 10-percent increase and the volume of work in this office was so great that 45 
days elapsed before the petition was heard or disposed of, the landlord could 
collect $55. If, however, following a hearing before an examiner, the maximum 
rent ceiling was determined to be $52.50 or 5 percent, the tenarit would be en- 
titled to a refund of the difference, namely, $2.50 per month for the period of time 
that the higher rent had been collected. This will result in a more equitable 
handling of these cases, particularly when the delay in reaching them is not ocea- 
sioned by any fault of the party filing the petition. 

The Administrator has had cases brought to his attention where it appeared to 
him that dilatory tactics had been purposely resorted to in order to prevent the 
rental ceiling recommended by the examiner from becoming effective. The 
proposal to have the requested rental ceiling take effect 45 days after the filing 
of the petition subject to adjustment in favor of the tenant if the final order of the 
examiner or the Administrator is lower than that sought will result in motions for 
rehearing and petitions for review being filed only in cases where the party feeling 
aggrieved believes that he has meritorious grounds for his action. e Admin- 
istrator is of the opinion that it will eliminate improper delays and materially aid 
the hearing and final disposition of adjustment cases under section 4. 


SECTION V 


Section 5 is essentially the same as under the present act except that paragraph 
2, found on page 7, changes the law in relation to obtaining possession of units in 
cooperative apartments. The present act provides that there must be at least 
65 percent of the units in a cooperative ap&rtment sold to occupants in possession 
prior to the conversion of the building to cooperative ownership. There have 
been numerous devices created to circumvent this provision and in addition the 
Administrator is of the opinion that conditions which indicated the need for a 
65-percent, purchase have changed since its enactment in 1949, The United 
States Court of Appeals for the District of Columbia Circuit has definitely 
established that the purchaser of a cooperative apartment unit acquires a pro- 
prietary Ownership and thereby becomes a “landlord” under the Rent Act. A 
group of tenants in one of the larger apartment buildings in this city which was 
converted into a cooperative contested the right of a purchaser to obtain possession 
of a unit in one of these buildings on the ground that he was not a “landiord’”’ 
within the meaning of the Rent Act. The courts having decided that he was a 
“Jandlord,’’ the real test under this provision is now whether or not such a pur- 
chaser is a bona fide owner and has paid in cash a substantial part of the purchase 
price. The proposed amendment reads: 

“The landlord seeks in good faith to recover possession of the property for his 
immediate and personal use and occupancy as a dwelling: Provided, That in the 
case of housing accommodations in a structure or premise owned or leased by a 
cooperative corporation or association no such action or proceeding under this 
paragraph or paragraph (3) of this section shall be maintained unless the landlord 
is a bona fide owner of stock in, or a member of, such cooperative corporation or 
association and has actually paid in cash at least thirty percentum of the full 
purchase price of the stock, proprietary lease or other evidence of ownership 
entitling the landlord to possession of such housing accommodations.”’ 

It is the opinion of the Administrator that the language contained in this revi- 
sion will eliminate abuses, tend to curtail acts of bad faith, and will permit bona 
fide purchasers of cooperatives to obtain possession for their own use as a dwelling. 

Paragraph 5 found at the foot of page 7 is new. This provision reading: 

“The landlord seeks in good faith to recover possession for the immediate 
purpose of discontinuing the housing use and occupancy for a continuous period 
of not less than six months, during which period commencing on the date possession 
is recovered under this subsection it shall be unlawful for the owner of such hous- 
ing accommodation or his agent to demand or receive rent for the same, and any 
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person paying such rent may bring an action for double the amount of the rent 
so paid pursuant to the provisions of section 10 of the Act.” 

This provision is similar to provisions contained in the National Rent Law 
with additional safeguards. If a landlord is willing not to rerent his repossessed 

roperty for a period of 6 months he may obtain possession hereunder. There 

ve been numerous instances here where for legitimate reasons the landlord de- 

sires to have the tenant vacate but does not come within any of the grounds pro- 
vided for by the existing act for repossession. 

Sections 6, 7, 8, 9, 10, 11, 12, 13, and 14 of this revision are almost ‘tdentical 
with those in effect except that the criminal-penalty provision in section 10 (b) 
found on page 12, contained in the original law and eliminated by the act of 1949, 
Public Law 45, Eighty-first Congress, is restored. — 

If Congress should decide to extend the present rent act beyond June 30, 
1951, I believe that the revision which I have proposed will meet with the general 
approval of the public. As I stated at the outset it represents a considered study 
of the whole matter based on more than 9 years’ experience as Administrator of 
Rent Control for this city. 

The Judiciary Subcommittee of the House District Committee held 
public hearings on the bill and after hearing from many opponents and 
proponents of the bill met in executive session to consider the pro- 
posed legislation which the Administrator had recommended. The 
subcommittee came to an agreement that the bill recommended by 
the Rent Administrator was a good one with these exceptions: 

1. The subcommittee agreed that the extension be made for 
1 year only, rather;than 2 years, as proposed in the Administra- 
tor’s bill. 

2. The subcommittee also agreed that the 65-percent clause, 
relating to purchase of units in a cooperaiive rpar ment. be 
reinstated in the bill as under existing law, rather than the pro- 
posal of the Administrator that one buying housing accommo- 
dations in a cooperative apartment project should be required 
to make a bona fide cash payment of 30 percent of the cost of 
the apartment being purchased. 

3. The Judiciary Subcommittee came to the agreement that 
controls were no longer necessary on hotels and that there was 
no need for stand-by controls on rooming, boarding, or lodging 
ae as recommended by the Administrator in his proposed 

ill. 

With the above exceptions a new bill was prepared and introduced 
in the House on June 13, 1951, H. R. 4431. 

The House District Committee in considering the bill H. R. 4431 
at its meeting on Wednesday, June 20, 1951, agreed to accept all of 
the proposals made by the subcommittee with the exception that the 
committee amended the bill so that the new law would expire on 
March 31, 1952, rather than June 30, 1952. This was done so that 
the District law would be consistent with what some members of the 
committee understood would be written into the Federal bill. The 
other major change made by the committee in the bill recommended 
by the subcommittee was in striking the section relating to criminal 
penalties from the bill. 


CHANGES IN EXISTING LAW re 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(55 Stat. 788, ch. 553 as amended] 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, : 


[Section 1. Purposes, Time Limir.—(a) It it is hereby found that the national 
emergency and the national-defense program (1) have aggravated the congested 
situation with regard to housing accommodations existing at the seat of govern- 
ment; (2) have led or will lead to profiteering and other speculative and manipula- 
tive practices by some owners of housing accommodations; (3) have rendered or 
will render ineffective the normal operations of a free market in housing accommo- 
dations; and (4) are making it increasingly difficult for persons whose duties or 
obligations require them to live or work in the District of Columbia to obtain such 
accommodations. Whereupon it is the purpose of this Act and the policy of the 
Congress during the existing emergency to prevent undue rent increases and any 
‘other practices relating to housing accommodations in the District of Columbia 
which may tend to increase the cost of living or otherwise impede the national- 
defense program. 

{(b) The provisions of this Act, and all regulations, orders, and requirements 
thereunder, shall terminate on June 30, 1951, except that as to offenses committed, 
or rights or liabilities incurred, prior to such expiration date, the provisions of this 
Act and such regulations, orders, and requirements, shall be treated as still remain- 
ing in force for the purpose of sustaining any proper suit, action, or prosecution 
with respect to any such right, liability, or offense. 


(Sec. 2. Maximum Rent Cer.tincs anp Minimum Service Sranparps.—(1) 
On and after the thirtieth day following the enactment of this Act, subject to such 
adjustments as may be made pursuant to sections 3 and 4, maximum-rent ceilings 
and minimum-service standards for housing accommodations excluding hotels, 
in the District of Columbia shall be the following: 

[E(a) For housing accommodations rented on January 1, 1941, the rent and serv- 
ice to which the landlord and tenant were entitled on that date. 

Et) For housing accommodations not rented on January 1, 1941, but which 
had been rented within the year ending on that date, the rent and service to 
which the landlord and tenant were last entitled within such year. 

{(c) For housing accommodations not rented on January 1, 1941, nor within the 
year ending on that date, the rent and service generally prevailing for comparable 

ousing accommodations as determined by the Administrator. 

[(2) On and after the thirtieth day foilowing the enactment of this Act, the 
landlord or other person in charge of and conducting any hotel in the District of 
Columbia shall post in a conspicuous place in each room thereof used for living 
or dwelling purposes, a card or sign plainly stating the rental rate per day of such 
room, and a copy of such rates for each room shall be filed with the Administrator. 
Subject to such adjustment as the Administrator may determine to be necessary 
in order that said rates shall conform to the standard set forth in this section and 
to such adjustment as may be made pursuant to sections 3 and 4, said rates when 
posted and filed with the Administrator, shall constitute the maximum-rent 
eeiling for the housing accommodations specified: Provided, That the transient 
rates so posted shall not exceed the established or standard rate charged by the 
landlord as of January 1, 1941, except that after written notice by the landlord 
to the Administrator such landlord may make such addition or deduction to or 
from such rate as will compensate for (1) a substantial change since January 1, 
1941, in maintenance or operating costs or expenses, or (2) a substantial capital 
improvement or alteration made since January 1, 1941, and such addition or 
deduction shall be subject to review by the Administrator, and he may by order 
adjust such maximum-rent ceiling to provide the rental rate generally prevailing 
for comparable housing accommodations as determined by the Administrator. 
Posted rates shall conform to the following: 

[(a) In the case of apartment units, the rental rate shall be that which the land- 
lord was entitled to receive on January 1, 1941, except in those instances where it 
is shown that a special rate less than the established or standard rate charged by 
the landlord as of January 1, 1941, was being charged, a rate may be posted at 
such established or standard rate: Provided, That the rate being charged the cur- 
rent occupant shall not be increased. 
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{(b) Where apartment units are changed from furnished to unfurnished, or 
vice versa, the rate shall be that charged by the landlord for comparable housing 
accommodations on January 1, 1941: Provided, That no such change may be made 
without the consent of the current occupant, if there be one. 

{(c) Where housing accommodations are changed from permanent to transient 
use, the rate shall not exceed that posted for comparable accommodations. 

E(d) In the case of a hotel not in operation January 1, 1941, the rental rates 
posted shall be the rates generally prevailing for comparable housing accommo- 
dations. 

{(e) For the purposes of this section, the term “hotel’’ means an establishment 
operating under a hotel license and occupied by an appreciable number of persons 
who are provided customary hotel services such as maid service, furnishing and 
laundering of linen, telephone and secretarial or desk service, use and upkeep of 
furniture and fixtures, and bellboy service. 

((3) After April 30, 1948, the provisions of this Act shall not apply to the follow- 
ing housing accommodations, and no maximum rent ceilings or minimum service 
standards shall be prescribed with respect thereto: 

{(a) Any housing accommodations in hotels, which accommodations are used 
exclusively for transient occupancy, that is, for living quarters for nonresidents 
upon a short-time basis; 

[(b) Any housing accommodations the construction of which was completed 
after March 31, 1948, or which are additional housing accommodations created by 
conversion after March 31, 1948, except as hereinafter provided; 

{[(c) Nonhousekeeping, furnished housing accommodations, located within a 
single dwelling unit not used as a rooming or boarding house, but only if (A) no 
more than two paying tenants, not members of the landlord’s immediate family, 
live in such dwelling unit, and (B) the remaining portion of such dwelling unit is 
occupied by the landlord or his immediate family. 

{(4) Any housing accommodations resulting from any conversion created on 
or after May 1, 1949, shall continue to be housing accommodations subject to 
maximum rent ceilings and minimum service standards unless the Administrator - 
issues an order decontrolling them, which he shall issue if he finds that the con- 
version resulted in additional, self-contained family units as defined by regulations 
issued by him. 

([(5) (a) After June 30, 1950, the provisions of this Act shall not apply to, and 
no maximum rent ceiling or minimum service standards shall be prescribed for, 
any furnished nonhousekeeping housing accommodations which are rented as 
rooms without kitchen privileges or facilities for cooking (but not in a suite of 
two or more rooms), and when and for such period as any of the housing accommo- 
dations in any building used as a rooming house are decontrolled under this 
paragraph (a) the provisions of this Act shall not apply to, and no maximum rent 
ceilings or minimum service standards shall be prescribed for, such building. 

[(b) After June 30, 1950, se:f-contained famiiy units (as defined by reguiations 
issued by the Administrator) located in hotels shall continue to be housing accom- 
modations subject to maximum-rent ceilings and minimum-service standards unless 
the Administrator issues an order decontroiling them, or any of them, which he 
shall issue if he finds that such hotel is primarily engaged in furnishing accommo- 
dations for transients, 

(Sec. 3. Generat Adjustment oF Maximum Rent Ceitincs.— Whenever in 
the judgment of the Administrator a general increase or decrease since January 1, 
1941, in taxes or other maintenance or operating costs or expenses has occurred 
or is about to occur in such manner and amount as substantially to affect the 
maintenance and operation of housing accommodations generally or of any par- 
ticular class of housing accommodations, he may by regulation or order increase or 
decrease the maximum-rent ceiling or minimum-service standard, or both, for 
such accommodations or class thereof in such manner or amount as will in his 
judemens compensate, in whole or in part, for such general increase or decrease. 

‘hereupon such adjusted ceiling or standard shall be the maximum-rent ceiling or 
minimum-service standard for the housing accommodations subject thereto. 

{Sec. 4. Perition ror ApjJustmMentT.—-(a) Any landlord or tenant may peti- 
tion the Administrator to adjust the maximum-rent ceiling applicable to his 
housing accommodations on the ground that such maximum-rent ceiling is, due 
to peculiar circumstances affecting such housing accommodations, substantiaily 
higher or lower than the rent generally prevailing for comparable housing accom- 
modations; whereupon the Administrator may by order adjust such maximum- 
rent ceiling to provide the rent generally prevailing for comparable housing 
accommodations as determined by the Administrator. 
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[(b) Any landlord may petition the Administrator to adjust the maximum-rent 
ceiling or minimum-service standard, or both, applicable to his housing accom- 
modations to compensate for (1) a substantial rise, since January 1, 1941, in taxes 
or other maintenance or operating costs or expenses, or (2) a substantial capital 
improvement or alteration made since January 1, 1941; whereupon the Adminis- 
trator may by order adjust such maximum-rent ceiling or minimum-service 
standard in such manner or amount as he deems proper to compensate therefor, 
in whole or in part, if he finds such adjustment necessary or appropriate to carry 
out the purposes of this Act: Provided, That no such adjusted maximum-rent 
ceiling or minimum-service standard shall permit the receipt of rent in excess of 
the rent generally prevailing for comparable housing accommodations as deter- 
mined by the Ad. inistrator: Provided further, That the Administrator may by 
order adjust the maximum-rent ceiling or minimum-service standard hereunder 
although the landlord fails to produce evidence of facts occurring in the period 
from January 1, 1941, to December 31, 1945, if the landiord proves circumstances 
ee in the opinion of the Administrator excuse the failure to produce evidence 
of such facts. 

[(c) Any tenant may petition the Administrator on the ground that the service 
suppiied to him is less than the service established by the minimum-service 
standard for his housing accommodations, but in the case of a hotel, is less than 
the established or standard service supplied as of January 1, 1941; whereupon the 
Administrator may order that the service be maintained at such minimum- 
service standard, or that the maximum-rent ceiling be decreased to compensate 
for a reduction in service, as he deems necessary or appropriate to carry out the 
purposes of this Act. 

((d) Any landlord may petition the Administrator for permission to reduce the 
service supplied by him in connection with any housing accommodations; where- 
upon the Administrator, if he determines that the reduction of such services is 
to be made in good faith for valid business reasons and is not inconsistent with 
carrying out the purposes of this Act, may, by order, reduce the minimum-service 
_ Standard applicable to such housing accommodations and adjust the maximum- 
rent ceiling downward in such amount as he deems proper to compensate therefor. 

{(e) Any tenant may petition the Administrator to adjust the maximum-rent 
ceiling applicable to his housing accommodations on the ground that such maxi- 
mum-rent ceiling permits the receipt of an unduly high rent; whereupon the 
Administrator may by order adjust such maximum-rent ceiling in such manner 
or amount as shall, in his judgment, effectuate the purposes of this Act, and provide 
a fair and reasonable rent for such housing aceom nodations. 

C(f) A petition made pursuant to this section shall be subject to the provisions 
of sections 8 and 9 of this Act. Any adjusted maximum-rent ceiling or minimum- 
service standard ordered pursuant to this section shail be the maximum-rent 
ceiling or minimum-service standard for the housing accommodations subject 
thereto; except that in the event that the adjustment order is stayed or set aside 
by the court in accordance with section 9 of this Act, the maximum-rent ceiling 
and minimum-service standard theretofore applicable to such housing accommo- 
dations under this Act shall remain in full force and effect. 

[Sec. 5. Pronrsitions.—(a) It shall be unlawful, rezardiess of any agreement, 
lease, or other obligation heretofore or hereafter entered into, for any person to 
demand or receive any rent in excess of the maximum-rent ceiling, or refuse to 
supply any service required by the minimum-service standard, or otherwise to 
do or omit to do any act in violation of any provision of this Act or of any regu- 
lation, order, or other requirement thereunder, or to offer or agree to do any 
of the foregoing. Nothing herein shall be construed to require the refund of any 
rent paid or payable for the use or occupancy of housing accommodations prior 
to the 30th day following the enactment of this Act. 

[(b) No action or proceeding to recover possession of housing accommodations 
shall be maintainable by any landlord against any tenant, notwithstanding that 
the tenant has no lease or that his lease has expired, so long as the tenant continues 
to pay the rent to which the landlord is entitled, unless— 

[(i)) The tenant is (a) violating an obligation of his tenancy (other than 
an obligation to pay rent higher than rent permitted under this Act or any 
regulation or order thereunder applicable to the housing accommodations 
involved or an obligation to surrender possession of such accommodations) 
or (b) is committing a nuisance or using the housing accommodations for 
an immoral or illegal purpose of for other than living or dwelling purposes, or 

([(2) The landlord seeks in good faith to recover possession of the property 
for his immediate and personal use and occupancy as a dwelling: Provided, 
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That in the case of housing accommodations in a structure or premises owned 
or leased by a cooperative corporation or association no such action or pro- 
ceeding under this paragraph or paragraph (3) of this section shall be main- 
tained unless stock or membership in the cooperative corporation or associ- 
ation has been acquired by persons who are or were tenants in occupancy of at 
least 65 per centum of the dwelling units in the structure or premises at the 
time said cooperative corporation or association either (1) acquired or leased 
said structure or premises, or (2) entered into a contract or option to acquire 
or lease said structure or premises, whichever date is earliest, and who as 
such stockholders or members are entitled to possession of their respective 
dwelling units in the structure or premises by virtue of proprietary leases 
or otherwise, and this provision shall apply whether such corporation or 
association acquired or leased such structure or premises or entered into a 
contract or option to do so prior to or after the effective date of this amenda- 
tory Act or unless as the holder of stock or membership acquired in the coop- 
erative corporation or association prior to March 1, 1949, a stockholder or 
member was entitled to possession of a dwelling unit in the structure or 
premises by virtue of a proprietary lease or otherwise, or 
({(3) The landlord has in good faith contracted in writing to sell the prop- 
erty for immediate and personal use and occupancy as a dwelling by the 
purchaser and that the contract of sale contains a representation by the 
purchaser that the property is being purchased by him for such immediate 
and personal use and occupancy, or 
{(4) The landlord seeks in good faith to recover possession for the immedi- 
ate purpose of substantially altering, remodeling, or demolishing the property 
and replacing it with new construction, the plans for which altered, remodeled, 
or new construction having been filed with and approved by the Commis- 
sioners of the District of Columbia, or 
((5) The housing accommodations are nonhousekeeping, furnished, accom- 
modations located within a single-dwelling unit not used as a rooming or 
boarding house as defined by this Act and the remaining portion of which 
dwelling unit is occupied by the lessor or his immediate family. 
© ((c) It shall be unlawful for any person to remove, or attempt to remove, from 
any housing accommodations the tenant or occupant thereof or to refuse to renew 
lease or agreement for the use of such accommodations because such tenant or 
occupant has taken or purposes to take action authorized or required by this 
Act or any regulation, order, or requirement thereunder. 
» (Sec. 6. ApMINistrator.—There is hereby created in and for the District of 
Columbia the office of Administrator of Rent Control. The Administrator shall 
be appointed by the Commissioners of the District of Columbia and shall be a 
bona fide resident of the District of Columbia for not less than 3 years prior 
to his appointment. He shall devote his full time to the office of Administrator 
and shall receive a salary at the rate of $7,500 per annum. The Administrator 
shall establish offices, acquire supplies and equipment, and employ such personnel, 
subject to approval by the Commissioners of the District of Columbia, and in 
accordance with the Classification Act of 1923, as amended, without regard to 
race or creed, as may be necessary in the performance of his functions under this 
Act. The Administrator shall submit a semiannual report to the Commissioners 
of the District of Columbia for transmittal to the Congress of the United States. 
(Sec. 7. Oprarntne INrorMATION.—(a) The Administrator may make such 
studies and investigations, and obtain or require the furnishing of such informa- 
tion under oath or affirmation or otherwise, as he deems necessary or proper to 
assist him in prescribing any regulation or order under this Act, or in the admin- 
istration and enforcement of this Act, and regulations and orders thereunder. 
For such purposes the Administrator may administer oaths and affirmations, 
may require by subpéna or otherwise the attendance and testimony of witnesses 
and the production of documents at any designated place, may require persons 
to permit the inspection and copying of documents, and the inspection of hous- 
ing accommodations and may, by regulation or order, require the making and 
keeping of records and other documents. No person shall be excused from com- 
plying with any requirement under this section because of his privilege against 
self-incrimination, but the immunity provisions of the Compulsory Testimony 
Act of February 11, 1893 (U. S. C. 1934 edition, title 49, sec. 46), shall apply 
with respect to any individual who specifically claims such privilege. In the 
event of contumacy or refusal to obey any such subpena or requirement under 
this section, the Administrator may make application to the United States District 
Court for the District of Columbia for an order requiring obedience thereto. 
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Thereupon, the court, with or without notice and hearing, as it in its discretion 
may decide, shall make such order as is proper and may punish as a contempt 
any failure to comply with such order. 

(b) The Administrator shall have authority to promulgate, issue, amend, or 
rescind rules and regulations. subject to approval by the Commissioners of the 
District of Columbia, and to issue such orders as may be deemed necessary or 
proper to carry out the purposes and provisions of this Act or to prevent the cir- 
cumvention or evasion thereof. The Administrator may require a license as a 
condition of engaging in any rental transaction involving the subletting of any 
housing accommodations or the renting of housing accommodations in a rooming 
or boarding house, or in a hotel. For the purposes of this Act the term “rooming 
or boarding house’’ means a house in which living quarters are rented by the house- 
holder to more than two persons. No fee shall be charged for the issuance to any 
person of any such license and no such license shall contain any provision not 
prescribed by this Act or which could not be prescribed by regulation, order, or 
requirement thereunder. 

Src. 8. Procepurg.—(a) Any petition filed by a landlord or tenant under 
section 4 shall be promptly referred to an examiner designated by the Adminis- 
trator. Notice of such action, in such manner as the Administrator shall by 
regulation prescribe, shall be given the tenant and landlord of the housing accom- 
modations involved. If the petition be frivolous or without merit, the examiner 
shall forthwith dismiss it. Such order of dismissal may be reviewed by the 
Administrator in the manner provided in subsection (c) of this section. The 
examiner shall grant a hearing upon the petition except in cases dismissed under 
this subsection. 

[(b) Hearings under this section shall be condycted in accordance with regu- 
lations prescribed by the Administrator. The landlord and tenant shall be 
given an opportunity to be heard or to file written statements, due regard to 
be given the utility and relevance of the information offered and the need for 
expedition. In any such hearing the common-law rules of evidence shall not 
be controlling. 

{(c) The examiner, after hearing, shall make findings of fact and recommend 
an appropriate order. Copies of such findings and order shall be served upon 
the parties to the proceeding in such manner as the Administrator may prescribe 
by regulations. Within five days after such service, any such party may request 
that the recommended order be reviewed by the Administrator. If there be 
no such request within such five days, the findings and recommended order of 
the examiner shall thereupon be deemed to be the findings and order of the 
Administrator: Provided, That the Administrator may review the proceedings, 
as herein provided, on his own motion at any time within ten days after service 
of the examiner’s findings and order upon the parties. The Administrator may, 
in his discretion, grant a hearing upon the request. Upon such request or motion, 
the record in the case shall be forthwith transferred to the Administrator for 
review and he may, in his discretion, grant a hearing. He shall state his findings 
of fact or affirm the examiner’s findings of fact, which findings in either case shall 
be conclusive if supported by substantial evidence, and shall make an appropriate 
order. 

[Sec. 9. Courr Review.—(a) Within ten days after issuance of an order of 
the Administrator under section 4, any party may file a petition to review such 
action in the municipal court of appeals for the District of Columbia, and shall 
forthwith serve a copy of such petition upon the Administrator. Thereupon, the 
Administrator shall certify and file with the court a transcript of the record upon 
which the order complained of was entered. Upon the filing of such transcript, 
the court shall have exclusive jurisdiction to affirm or set aside such order, or 
remand the proceeding: Provided, That the Administrator may at any time, upon 
reasonable notice and in such manner as he shall deem proper, rescind, modify, 
or set aside, in whole or in part, any such order at any time notwithstanding the 
pendency of the petition to review. 

[(b) No objection that has not been urged before the Administrator shall be 
considered by the court, unless the failure to urge such objection shal! be excused 
because of extraordinary circumstances. No order shall be set aside or remanded 
unless the petitioner shall establish to the satisfaction of the court that the crder 
is not in accordance with law, or is not supported by substantial evidence. The 
commencement of proceedings under this section shall not, except as provided in 
subsection (d), operate as a stay of the Administrator’s order. 

{(c) The municipal court of appeals for the District of Columbia is hereby 
granted exclusive jurisdiction to review any order of the Administrator made 
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ursuant to section 4 of this Act. The judgment and decree of the court shall be 

nal, subject to review as provided by law relative to other judgments of the 
court. All cases now pending before the statutory three-judge court of the 
municipal court which have not been presented to that court for decision at the 
time this Act takes effect shall forthwith be certified by said court to the municipal 
court of appeals for the District of Columbia. Nothing herein contained shall 
affect the validity of any judgment or decree of the statutory court (consisting of 
three judges of the municipal court as heretofore provided by law) rendered 
subsequent to the effective date of this Act in cases heretofore presented to that 
court and now awaiting decision. 

{(d) No court shall issue any interlocutory order or decree staying the effective- 
ness of any provision of this Act or any regulation or order issued thereunder, 
unless the person objecting to such provision, regulation, or order, shall file with 
the court an undertaking with a surety or sureties satisfactory to the court for the 
payment, in the event such objection is not sustained, of the amount by which the 
maximum rent, if any, permitted under such provision, regulation, or order, ex- 
ceeds or is less than the amount actually received or paid while such stay is in 
effect. 

(Sec. 10. Enrorcement, Penarties.—(a) If any landlord receives rent or 
refuses to render services in violation of any provision of this Act, or of any regu- 
lation or order thereunder prescribing a rent ceiling or service standard, the tenant 
paying such rent or entitled to such service, or the Administrator on behalf of 
such tenant, may bring suit to rescind the lease or rental agreement, or, in case 
of violation of a maximum-rent ceiling, an action for double the amount by which 
the rent paid exceeded the applicable rent ceiling and, in case of violation of a 
minimum-service standard, an action for double the value of the services refused 
in violation of the applicable minimum-service standard or for $50, whichever is 
greater in either case, plus reasonable attorneys’ fees and costs as determined by 
the court. Any suit or action under this subsection may be brought in the 
municipal court of the District of Columbia regardless of the amount involved, 
and the municipal court is hereby given exclusive jurisdiction to hear and deter- 
mine all such cases. 

{(c) No person shall be held liable for damages or penalties in any court on any 
grounds for or in respect of anything done or omitted to be done in good faith 
pursuant to any provision of this Act or any regulation, order, or requirement 
thereunder, notwithstanding that subsequently such provision, regulation, order, 
or requirement may be modified, rescinded, or determined to be invalid. The 
Administrator may intervene in any suit or action wherein a party relies for ground 
of relief or defense upon this Act or any regulation, order, or requirement there- 
under. No costs shall be assessed against the Administrator in any proceedings 
had or taken in accordance with this Act. 

{(d) Whenever in the judgment of the administrator any person has engaged 
or is about to engage in any acts or practices which constitute or will constitute 
a violation of this Act, or any regulation, order, or requirement thereunder, he 
may make application to the United States District Court for the District of 
Columbia for an order enforcing compliance with this Act or such regulation, 
order, or requirement, and upon a proper showing a permanent or temporary 
injunction, restraining order, or other order, shall be granted without bond. 

(Sec. 11. Derrnitions.—As used in this Acet— 

{(a) The term “housing accommodations” means any building, structure 
or part thereof, or land appurtenant thereto, or any other real or personal 
property rented or offered for rent for living or dwelling purposes in the Dis- 
trict of Columbia (including, but without limitation, houses, apartments, 
hotels, rooming- or boarding-house accommodations, and other properties 
used for living or dwelling purposes) together with all services supplied in 
connection with the use or occupancy of such property. 

[(b) The term “services’’ includes the furnishing of light, heat, hot and cold 
water, telephone, elevator service, furnishings, furniture, window shades, 
screens, awnings, and storage, kitchen, bath, and laundry facilities and 
privileges, maid service, janitor service, the removal of refuse, and the mak- 
ing of all repairs suited to the housing accommodations or necessitated by 
ordinaty wear and tear, and any other privilege or facility connected with 
the use or occupancy of housing accommodations. 

{(c) The term “rent’’? means the consideration, including any bonus, 
benefit, or gratuity, demanded or received per day, week, month, year, or 
other period of time as the case may be, for the use or occupancy of housing 
accommodations or the transfer of a lease for such accommodations. 
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{(d) The term ‘“maximum-rent ceiling’? means the maximum rent which 
may be demanded or received for the use or occupancy of housing accommo- 
dations or the transfer of a lease for such accommodations. 

Cle) The term “‘minimum-service standard’’ means the minimum service 
which may be supplied in connection with the renting or leasing of housing 
accommodations. 

C(f) The term “‘tenant’’ includes a subtenant, lessee, subles or other 
person entitled to the use or occupancy of any housing accommodations. 

{(g) The term “landlord” includes an owner, lessor, sublessor, or other 
person entitled to receive rent for the use or occupancy of any housing accom- 
modations. 

({(h) The term ‘‘person’’ includes one or more individuals, firms, partner- 
ships, corporations, or associations and any agent, trustee, receiver, assignee, 
or other representative thereof. 

{(*) The term ‘documents’ includes leases, agreements, records, books, 
accounts, correspondence, memoranda, and other documents, and drafts and 
copies of any of the foregoing. 

(Sec. 12. Serarasitiry.—lIf any provision of this Act or the application of such 
provision to any person or circumstance shall be held invalid, the validity of the 
remainder of the Act and the applicability of such provision to other persons or 
circumstances shall not be affected thereby. 

(Sec. 13. Appropriation.—There is hereby authorized to be appropriated such 
funds as may be necessary to carry out the provisions of this Act, to be paid out 
of money in the Treasury of the United States to the credit of the District of 
Columbia not otherwise appropriated. 

(Sec. 14. SuHorr Tirite.—This Act may be cited as the “District of Columbia 
Emergency Rent Act,” 

[Sec. 7. Nothing in this Act shall be construed as authorizing or permitting the 
ected of any housing accommodations which have been heretofore decon- 
trolled.! 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the District of Columbia Emergency Rent Act 
is hereby amended to read as follows: 


“PURPOSES; TIME LIMIT 


“Section 1. (a) It is hereby found that the national emergency and the national 
defense program (1) have aggravated the congested situation with regard to housing 
accommodations existing at the seat of government; (2) have led or will lead to profit- 
eering and other speculative and manipulative practices by some owners of housing 
accommodations; (3) have rendered or will render ineffective the normal operations of 
a free market in housing accommodations; and (4) are making it increasingly difficult 
for persons whose duties or obligations require them to live or work in the District of 
Columbia to obtain such accommodations. Whereupon it is the purpose of this Act 
and the policy of the Congress during the existing emergency to prevent undue rent 
increases and any other practices relating to housing accommodations in the District 
of Columbia which may tend to increase the cost of living or otherwise impede the 
national-defense program. 

“‘(b) The provisions of this Act, and all regulations, orders, and requirements 
thereunder, shall terminate on March 31, 1952, except that as to offenses committed, 
or rights or liabilities incurred, prior to such expiration date, the provisions of this 
Act and such regulations, orders, and requirements shall be treated as still remaini 
in force for the purpose of sustaining any proper suit, action, or prosecution wit 
respect to any such right, liability, or offense. 


“MAXIMUM-RENT CEILINGS AND MINIMUM-SERVICE STANDARDS 


“Sec. 2. Subject to such adjustments as may be made pursuant to sections 3 and 4, 
maximum-rent ceilings and minimum-service standards for housing accommodations 
tn the District of Columbia shall be the following: 

“(1) For housing accommodations rented on January 1, 1951, and not under 
control under this Act prior to that date, the rent and service to which the landlord 
and tenant were entiitled on that date. 

(2) For housing accommodations not rented on January 1, 1951, but which had 
been rented within the year ending on that date, and not under control under this 
Act during that year, the rent and service to which the landlord and tenant were last 
entitled within such year. 


1 Sec. 7, Public Law 45, 8ist Cong. 
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(3) For housing accommodations not rented on January 1, 1951, or within the 
year ending on that date, and not covered by subsection (4) hereof, the rent and service 
generally prevailing for comparable housing accommodations as determined by the 
Administrator. 

(4) For housing accommodations under control wnder this Act on December 31, 
1950, the rent and service to which the landlord and tenant were entitled on December 
31, 1950; except that upon the filing, by any landlord of any housing accommodations 
covered by this subsection, of a new rent schedule on a form prescribed by the Admin- 
istrator and setting forth the pertinent circumstances as indicated by such form, the 
rent and service shall be adjusted and automatically effective upon the date of filing 
thereof, (A) for housing accommodations rented on January 1, 1941, or within the 
year ending on that date, so that the maximum-rent ceiling shall be increased to 20 
per centum above the rent heretofore frozen at the level of January 1, 1941, or the 
last rent in the year 1940, whichever was applicable, plus the upward adjustments 
heretofore authorized by General Orders 12 and 13 of the Administrator; and (B) for 
housing accommodations not rented on January 1, 1941, or within the year ending 
on that date, so that the maximum-rent ceiling shall be increased by 2 per centum 
per year for each calendar year ending after rent schedules for such housing accom- 
modations were first filed in the office of the Administrator, for the calendar years 
1941 to 1950, inclusive, to the extent applicable, plus the upward adjustments here- 
tofore authorized by General Orders 12 and 13 of the Administrator. 


“GENERAL AND SPECIAL ADJUSTMENTS 


“Sec. 3. (a) Whenever in the judgment of the Administrator a general increase 
or decrease since January 1, 1951, in taxes or other maintenance or operating costs 
or expenses has occurred or is about to occur in such manner and amount as sub- 
stantially to affect the maintenance and operation of housing accommodations gen- 
erally or of any particular class of housing accommodations, he may by regulation 
or order increase or decrease the maximum-rent ceiling or minimum-service standard, 
or both, for such accommodations or class thereof in such manner or amount as will 
in his judgment compensate, in whole or in part, for such general increase or decrease. 
Thereupon such adjusted ceiling or standard shall be the maximum-rent ceiling 
or minimum-service standard for the housing accommodations subject thereto. 

““(b) Upon a showing by any landlord of good cause in the judgment of the 
Administrator that the maximum-rent ceiling on any housing accommodation is 
substantially lower than the maximum-rent ceiling for comparable housing aceommo- 
dations located within the same building or group of buildings operated by the same 
landlord as a single operation, the Administrator may, by special order under this 
section, adjust such lower ceiling so as to equalize the same with such higher ceiling, 
and thereupon such adjusted ceilings shall be the maximum-rent ceilings for the 
housing accommodations subject to such special order. 

‘““(c) Upon the showing by any landlord to the satisfaction of the Administrator 
that the maximum-rent ceilings, on any comparable housing accommodations located 
within the same building or group of buildings operated by the same landlord as a 
single operation, will vary in amount due to the effect of General Orders 12 and 13 
or similar general orders, the Administrator may, by special order under this section, 
adjust any or all of such ceilings so as to equalize the same, and thereupon such 
adjusted ceilings shall be the mazimum-rent ceilings for the housing accommodations 
subject to such special order. 


“PETITION FOR ADJUSTMENT 


“Src. 4. (a) Any landlord or tenant may petition the Administrator to adjust the 
maximum-rent ceiling applicable to his housing accommodations on the ground that 
such mazimum-rent ceiling is, due to peculiar circumstances affecting such housing 
accommodations, substantiaily higher or lower than the rent generally prevailing for 
comparable housing accommodations; whereupon the Administrator may by order 
adjust such maximum-rent ceiling to provide the rent generally prevailing for com- 
parable housing accommodations as determined by the Administrator. 

*“(b) Any landlord may petition the Administrator to adjust the mazximum-rent 
ceiling or minimum-service standard, or both, applicable to his housing accommoda- 
tions to compensate for (1) a substantial rise in taxes or other maintenance or operating 
costs or expenses over those prior to January 1, 1951, or (2) a substantial capital 
improvement including furniture and furnishings or alteration made since January 1, 
1961; whereupon the Administrator may by order adjust such maximum-rent ceiling 
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or minimum-service standard in such manner or amount as he deems proper to 
compensate therefor, in whole or in part, if he finds such adjustment necessary or 
appropriate to carry out the purposes of this Act: Provided, That no such adjusted 
maximum-rent ceiling or minimum-service standard shall permit the receipt of rent 
in excess of the rent generally prevailing for comparable housing accommodations as 
determined by the Administrator. 

“(c) Any tenant may petition the Administrator on the ground that the service 
supplied to him is less than the service established by the minimum-service standard 
for his housing accommodations; whereupon the Administrator may order that the 
service be maintained at such minimum-service standard, or that the maximum-rent 
ceiling be decreased to compensate for a reduction in service, as he deems necessary 
or appropriate to carry out the purposes of this Act. 

““(d) Any landlord may petition the Administrator for permission to reduce the 
service supplied by him in connection with any housing accommodations; whereupon 
the Administrator, if he determines that the reduction of such service is to be made 
in good faith for valid business reasons and is not inconsistent with carrying out 
the purposes of this Act, may, by order, reduce the minimum-service standard ap- 
plicable to such housing accommodations and adjust the mazimum-rent ceiling 
downward in such amount as he deems proper to compensate therefor. 

‘“(e) Any tenant may petition the Administrator to adjust the mazximum-rent 
ceiling applicable to his housing accommodations on the ground that such maximum- 
rent ceiling permits the receipt of an unduly high rent; whereupon the Administrator 
may by order adjust such maximum-rent cetling in such manner or amount as shall, 
in his judgment, effectuate the purposes of this Act and provide a fair and reasonable 
rent for such housing accommodations, but not less than the generally prevailing rate 
for comparable housing accommodations. 

“(f) A petition made pursuant to this section shall be subject to the provisions 
of sections 8 and 9 of this Act. Any adjusted maximum-rent ceiling or minimum- 
service standard ordered pursuant to this section shall be the maximum-rent ceiling 
or minimum-service standard for the housing accommodations subject thereto; except 
thai, in the event that the adjustment order is stayed or set aside by the court in accord- 
ance with section 9 of this Act, the mazimum-rent ceiling and minimum-service 
standard theretofore applicable to such housing accommodations under this Act remain 
in full force and effect. 

““(g) Upon the expiration of forty-five days after the date of the filing of any petition 
by any landlord for adjustment of the maximum-rent ceiling under the provisions of 
subsection (b) of this section, the marimum-rent ceiling for the housing accommoda- 
tions covered by such petition automatically shall become the ceiling requested in such 
adjustment petition, unless and until such adjustment petition shall have been finally 
disposed of by the Administrator or his office, pursuant to the provisions of this section 
and the provisions of sections 8 and 9. Upon such final disposition the maximum- 
rent ceiling provided by this subsection during the pendency of such adjustment 
petition shall exceed the maximum-rent ceiling as finally disposed of by the Adminis- 
trator or his office, any tenant having paid such excess or any part thereof shall be 
entitled to a refund to the extent of such payment, but the landlord shall not be liable 
for any penalties under the provisions of this Act. 


“PROHIBITIONS 


“Sze. 6. (a) It shall be unlawful, regardless of any agreement, lease, or other 
obligation heretofore or hereafter entered into, for any person to demand or receive any 
rent in excess of the maximum-rent ceiling, or refuse to supply any service required 
by the minimum-service standards, or otherwise to do or omit to do any act in violation 
of any provision of this Act or of any regulation, order, or other requirement there- 
under, or to offer or agree to do any of the foregoing. 

“‘(b) No action or proceeding to recover possession of housing accommodations 
shall be maintainable by any landlord against any tenant, notwithstanding that the 
tenant has no lease or that his lease has expired, so long as the tenant continues te pay 
the rent to which the landlord is entitled, unless— 

““(1) The tenant is (A) violating an obligation of his tenancy (other than an 
obligation to pay rent higher than rent permitted under this Act or any regulation 
or order thereunder applicable to the housing accommodations involved or an 
obligation to surrender possession of such accommodations) or (B) is committing 
a nuisance or using the housing accommodations for an immoral or illegal pur- 
pose or for other than living or dwelling purposes; or 

(2) The landlord seeks in good faith to recover possession of the property for 
his immediate and personal use and occupancy as a dwelling: Provided, That 
in the case of housing accommodations in a structure or premises owned or leased 
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by a cooperative corporation or association no such action or proceeding under 
this paragraph or paragraph (8) of this section shall be maintained unless stock 
or membership in the cooperative corporation or association has been acquired by 
persons who are or were tenants in occupancy of at least 65 per centum of the 
dwelling units in the structure or premises at the time said cooperative corpora- 
tion or association either (1) acquired or leased said structure or premises, or 
(2) entered into a contract or option to acquire or lease said structure or premises, 
whichever date is earliest, and who as such stockholders or members are entitled 
to possession of their respective dwelling units in the structure or premises by 
virtue of proprietary leases or otherwise. and this provision shall apply whether 
such corporation or association acquired or leased such structure or premises or 
entered into a contract or option to do so prior to or after the effective date of this 
amendatory Act or unless as the holder of stock or membership acquired in the 
cooperative corporation or association prior to March 1, 1949, a stockholder or 
member was entitled to possession of a dwelling unit in the structure or premises 
by virtue of a proprietary lease or otherwise. 

(8) The landlord has in good faith contracted in writing to sell the property 
for immediate and personal use and occupancy as a dwelling by the purchaser 
and that the contract of sale contains a representation by the purchaser that the 
property is being purchased by him for such immediate and personal use and 
occupancy; or 

““(4) The landlord seeks in good faith to recover possession for the immediate 
purpose of substantially altering, remodeling, or demolishing the property and 
replacing it with new construction, the plans for which altered, remodeled, or 
new construction having been filed with, and approved by, the Commissioners 
of the District of Columbia; or 

“(5) The landlord seeks in good faith to recover possession for the immediate 
purpose of discontinuing the housing use and occupancy for a continuous period 
of not less than six months, during which period, commencing on the date posses- 
ston is recovered under this subsection, it shall be unlawful for the owner of such 
housing accommodations or his agent to demand or receive rent for the same, and 
any person paying such rent may bring an action for double the amount of rent 
so paid, pursuant to the provisions of section 10 of the Act; or 

“*(6) The landlord, being a recognized school or an accredited nonprofit uni- 
versity, has a bona fide need for the premises for educational, research, adminis- 
trative, or dormitory use. 

““(c) It shall be unlawful for any person to remove, or attempt to remove, from any 
housing accommodations the tenant or occupant thereof or to refuse to renew lease or 
agreement for the use of such accommodations because such tenant or occupant has 
taken or proposes to take action authorized or required by this Act or any regulation, 
order, or requirement thereunder. 


4 DMINISTRATOR 


“Sec. 6. There is hereby created in and for the District of Columbia the Office 
of Administrator of Rent Control. The Administrator shall be appointed by the 
Commissioners of the District of Columbia and shall be a bona fide resident of the 
District of Columbia for not less than three years prior to his appointment. He shall 
devote his full time to the Office of Administrator and“, notwithstanding the provisions 
of any other law heretofore enacted, shall receive a salary at the rate of $10,000 per 
annum.” The Administrator shall establish offices, acquire supplies and equipment, 
and employ such personnel subject to approval by the Commissioners of the District of 
Columbia, and in accordance with the Classification Act of 1949, without regard to 
race or creed, as may be necessary in the performance of his functions under this Act. 
The Administrator shall submit a semiannual report to the Commissioners of the 
District of Columbia for transmittal to the Congress of the United States, 


“OBTAINING INFORMATION 


“Src. 7. (a) The Administrator may make such studies and investigations, and 
obtain or require the furnishing of such information under oath or affirmation or 
otherwise, as he deems necessary or proper to assist him in prescribing any regulation 
or order under this Act, or in the administration and enforcement of this Act, and 
regulations and orders thereunder. For such purposes the Administrator may 
administer oaths and affirmations; may require, by subpena or otherwise, the attend- 
ance and testimony of witnesses and the production of documents at any designated 
place; may require persons to permit the inspection and copying of documents, and 
the inspection of housing accommodations; and may, by regulation or order, require 
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the making and keeping of records and other documents. No person shall be excused 
from complying with any requirement under this section because of his privilege against 
self-incrimination, but the immunity provisions of the Compulsory Testimony Act 
of February 11, 1893 (U. S. C., 1934 edition, ttle 49, sec. 46), shall apply with 
respect to any individual who specifically claims such privilege. In the event of 
contumacy or refusal to obey any such subpena or requirement under this section, 
the Administrator may make application to the United States District Court for the 
District of Columbia for an order requiring obedience thereto. Thereupon the court, 
with or without notice and hearing, as it in its discretion may decide, shall make such 
—- as is proper and may punish as a contempt any failure to comply with such 
order. 

‘““(b) The Administrator shall have authority to promulgate, issue, amend, or re- 
scind rules and regulations, subject to approval by the Commissioners of the District 
of Columbia, and to issue such orders as may be deemed necessary or proper to carry 
out the purposes and provisions of this Act or to prevent the circumvention or evasion 
thereof. 

“PROCEDURE 


“Sec. 8. (a) Any petition filed by a landlord or tenant under section 4 shall be 
promptly referred to an examiner designated by the Administrator. Notice of such 
action, in such manner as the Administrator shall by regulation prescribe, shall be 

iven the tenant and landlord of the housing accommodations involved. If the petition 

e frivolous or without merit, the examiner shall forthwith dismiss it. Such order 
of dismissal may be reviewed by the Administrator in the manner provided in subsec- 
tion (c) of this section. The examiner shall grant a hearing upon the petition except 
in cases dismissed under this subsection. 

“*(b) Hearings under this section shall be conducted in accordance with regulations 
prescribed by the Administrator. The landlord and tenant shall be given an oppor- 
tunity to be heard or to file written statements, due regard to be given the utility and 
relevance of the information offered and the need for erpedition. In any such hearing 
the common-law rules of evidence shall not be controlling. 

“(e) The examiner, after hearing, shall make findings of fact and recommend an 
appropriate order. Copies of such findings and order shall be served upon the parties 
to the proceeding in such manner as the Administrator may prescribe by regulation. 
Within five days after such service, any such party may request that the recommended 
order be reviewed by the Administrator. If there be no such request within such five 
days, the findings and recommended order of the examiner shall thereupon be deemed 
to be the findings and order of the Administrator: Provided, That the Administrator 
may review the proceedings, as herein provided, on his own motion at any time within 
ten days after service of the examiner’s findings and order upon the parties. The 
Administrator may, in his discretion, grant a hearing upon the request. Upon such 
request or motion, the record in the case shall be forthwith transferred to the Adminis- 
trator for review and he may, in his discretion, grant a hearing. He shall state his 
findings of fact or affirm the examiner’s findings of fact, which findings in either case 
om be conclusive if supported by substantial evidence, and shall make an appropriate 
order. 

“COURT REVIEW 


“Sec. 9. (a) Within ten days after issuance of an order of the Administrator 
under section 4, any party may file a petition to review such action in the Municipal 
Court of Appeals for the District of Columbia and shall forthwith serve a copy of 
such petition upon the Administrator. Thereupon, the Administrator shall certify 
and file with the court a transcript of the record upon which the order complained of 
was entered. Upon the filing v4 such transcript, the court shall have exclusive juris- 
diction to affirm or set aside such order, or remand the proceeding: Provided, That the 
Administrator may at any time, upon reasonable notice and in such manner as he 
shall deem proper, rescind, modify, or set aside, in whole or in part, any such order 
of the Administrator at any time notwithstanding the pendency of the petition to review. 

““(b) No objection that has not been urged before the Administrator shall be con- 
sidered by the court unless the failure to urge such objection shall be excused because of 
extraordinary circumstances. No order shall be set aside or remanded unless the 
petitioner shall establish to the satisfaction of the court that the order is not in ac- 
cordance with law, or is not supported by substantial evidence. The commencement 
of proceedings under this section shall not, except as provided in subsection (d), 
operate as a stay of the Administrator’s order. 

“(e) The Municipal Court of Appeals for the District of Columbia is hereby granted 
exclusive jurisdiction to review any order of the Administrator made pursuant to 
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section 4 of this Act. The judgment and decree of the court shall be final, subject to 
review as provided by law relative to other judgments of the court. 

““(d) No court shall issue any interlocutory order or decree staying the effectiveness 
of any provision of this Act or any regulation or order issued thereunder unless the 
person objecting to such provision, regulation, or order shall file with the court an 
undertaking with a surety or sureties satisfactory to the court for the payment, in the 
event such objection is not sustained, of the amount by which the maximum rent, if any , 
permitted under such provision, regulation, or order exceeds or is less than the amount 
actually received or paid while such stay is in effect. 


““PNFORCEMENT; PENALTIES 


“Sec. 10. (a) If any landlord receives rent or refuses to render services in violation 
of any provision of this Act, or of any regulation or order thereunder prescribing a rent 
ceiling or service standard, the tenant paying such rent or entitled to such service, or the 
Administrator on behalf of such tenant, may bring suit to rescind the lease or rental 
agreement, or, in case of violation of a maximum-rent ceiling, an action for double the 
amount by which the rent paid exceeded the applicable rent ceiling and, in case of 
violation of a minimum-service standard, an action for double the value of the services 
refused in violation of the applicable minimum-service standard or for $50, whichever 
is greater in either case, plus reasonable attorneys’ fees and costs as determined by the 
court. Any suit or action under this subsection may be brought in the Municipal 
Court for the District of Columbia regardless of the amount involved, and the municipal 
court is hereby given exclusive jurisdiction to hear and determine all such cases. 

‘“(b) No person shall be held liable for damages or penalties in any court on any 
grounds for or in respect of anything done or omitted to be done in good faith pursuant 
to any provision of this Act or any regulation, order, or requirement thereunder, 
notwithstanding that subsequently such provision, regulation, order, or requirement 
may be modified, rauiasel or determined to be invalid. The Administrator may 
intervene in any suit or action wherein a party relies for ground of relief or defense 
upon this Act or any regulation, order, or requirement thereunder. No costs shall 
be assessed against the Administrator in any proceedings had or taken in accordance 
with this Act. 

‘““(c) Whenever in the judgment of the Administrator any person has engaged or 
is about to engage in any acts or practices which constitute or will constitute a violation 
of this Act, or any regulation, order, or requirement ihereunder, he may make appli- 
cation to the United States District Court for the District of Columbia for an order 
enforcing compliance with this Act or such regulation, order, or requirement, and 
upon a proper showing a permanent or temporary injunction, restraining order, or 
other order shall be granted without bond. 


“DEFINITIONS 


“Sec. 11. As used in this Act— 

“(a) The term ‘housing accommodations’ means any building, structure, or part 
thereof, or land appurtenant thereto, or any other real or personal property rented or 
offered for rent for living or dwelling purposes in the District of Columbia, together 
with all services supplied in connection with the use or occupancy of such property; 
but the term ‘housing accommodations’ shall not include (1) any of the accommodations 
in a hotel in which more than 60 per centum of the space devoted to living quarters for 
tenants and quests is used for furnishing accommodations for transients, or the building 
constituting such hotel; or (2) furnished nonhousekeeping accommodations, whether 
or not in a hotel, which are rented as rooms without kitchen privileges or facilities for 
cooking (but not in a suite of two or more rooms); or (3) any building used as a li- 
censed rooming house. 

““(b) The term ‘services’ includes the furnishing of light, heat, hot and cold water, 
telephone, elevator service, furnishings, furniture, window shades, screens, awnings, 
and storage; kitchen, bath, and laundry facilities and privileges; maid service; janitor 
service; the removal of refuse, and the making of all repairs suited to the housing ac- 
commodations or necessitated by ordinary wear and tear; and any other privilege or 
facility connected with the use or occupancy of housing accommodations. 

““(e) The term ‘rent’ means the consideration, including any bonus, benefit, or 
gratuity, demanded or received per day, week, month, year, or other period of time, as 
the case may be, for the use or occupancy of housing accommodations or the transfer of 
a lease for such accommodations. 

‘““€d) The term ‘maximum-rent ceiling’ means the maximum rent which may be 
demanded or received for the use or occupancy of housing accommedations or the 
transfer of a lease for such accommodations. 
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“(e) The term ‘minimum-service standard’ means the minimum service which may 
be supplied in connection with the renting or leasing of housing accommodations. 

“(f) The term ‘tenant’ includes a subtenant, lessee, sublessee, or other person 
entitled to the use or occupancy of any housing accommodations. 

“(g) The term ‘landlord’ includes an owner, lessor, sublessor, or other person 
entitled to receive rent for the use or occupancy of any housing accommodations. 

‘““(h) The term ‘person’ includes one or more individuals, firms, partnerships, 
corporations, or associations, and any agent, trustee, receiver, assignee, or other 
representative thereof. 

“(i) The term ‘documents’ includes leases, agreements, records, books, accounts, 
correspondence, memoranda, and other documents, and drafts and copies of the 
foregoing. 

“SEPARABILITY 


“Sec. 12. If any provision of this Act or the application of such provision to any 
person or circumstance shall be held invalid, the validity of the remainder of the Act 
and the applicability of such provision to other persons or circumstances shall not be 
affected thereby. 

“APPROPRIATION 


“Sec. 13. There are hereby authorized to be appropriated such funds as may be 
necessary to carry out the provisions of this Act, to be paid out of money in the Treasury 
of the United States to the credit of the District of Columbia not otherwise appropriated. 


“SHORT TITLE 


“Seo. 14. This Act may be cited as the ‘District of Columbia Emergency Rent 
Act of 1951’.” 
Sec. 2. This Act shall take effect on the day following the date of its enactment, 
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Ist Session No. 635 


INCREASED PENALTIES FOR NARCOTIC AND 
MARIHUANA LAW VIOLATIONS 


June 21, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Boges of Louisiana, from the Committee on Ways and Means, 
submitted the following 


REPORT 


— To accompany H. R. 3490 
= [ pany | 


; a 
. The Committee on Ways and Means, to whom was referred the 
* Dill Ai. R. 3490) to amend the penalty provisions applicable to 
ersogs convicted of violating certain narcotic laws, and for other 
- “purposes, having considered the same, report favorably thereon with 
< Amatiment and recommend that the bill do pass. 
| ~ The amendment is as follows: 
On page 3, line 7, strike out ‘‘denied’”’ and insert in lieu thereof 
“denies”’. ‘ 


A. PURPOSE OF THE BILL 


The purpose of the bill is to make more stringent and more uniform 
the penalties which would be imposed upon persons violating the 
Federal narcotic and marihuana laws. Enactment of more severe 
sentences would enable narcotic violators, who are frequently addicts 
themselves, to be subjected to a longer period of treatment and 
observation, and would at the same time have the important effect 
of removing from active participation in the drug traffic those offenders 
who may not be susceptible to corrective treatment. 


B. SUMMARY OF THE BILL 


The Narcotic Drugs Import and Export Act now provides criminal 
penalties for anyone who fraudulently or knowingly imports or 
brings any narcotic drug into the United States or any territory 
under its control or jurisdiction, contrary to law, or who receives, 
conceals, buys, sells, or in any manner facilitates the transportation, 
concealment, or sale, of any such narcotic drug after being imported 
or brought in, Other criminal penalties are provided for violations 
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of the internal revenue laws relating to the taxes upon opium and 
coca leaves and marihuana and the occupational taxes upon dis- 
tributors of narcotics and marihuana. 

The bill would amend the Narcotic Drugs Import and Export Act 
and the internal-revenue laws relating to narcotics and marihuana 
in order to provide greater uniformity of penalties for serious violations 
of those laws. The bill would fix maximum fines of $2,000 for all such 
offenses and minimum and maximum prison terms of from 2 to 5 
years for the first offense, 5 to 10 years for the second offense, and 10 
to 20 years for third and subsequent offenses. It would preclude 
suspension of sentence or probation on a second and subsequent 
conviction; would use section 2557 (b) (1) of the Internal Revenue 
Code to provide the same penalties for both narcotic and marihuana 
violations of the internal-revenue laws now found in section 2596 of 
the code; would for the first time provide the increased penalties for 
second and subsequent convictions of marihuana law violators and 
would broaden the scope of what would constitute a prior conviction 
to include convictions for any prior violations of 21 United States Code 
174 and those prior violations subject to the penalties provided in 
section 2557 (b) (1) of the Internal Revenue Code and its antecedents, 
and section 2596 of such code. A conspiracy to commit violations of 
the above laws would be considered a specific offense. 

By the amendment of section 2557 (b) (1), Internal Revenue Code, 
the possible penalties for the several offenses coming within its scope 
would become uniform. However, the specific penalties otherwise 
provided by law, including those provided in subsections (b) (2), 
(b) (3), and (b) (4) of section 2557, Internal Revenue Code, would 
remain unchanged. 


Cc. INCREASE IN DRUG ADDICTION 


During the fiscal year 1950, the Bureau of Narcotics arrested 6,163 
persons for violations of the various narcotic laws. This represented 
nearly a 24-percent increase over the 4,980 arrests in 1949, a 77-percent 
increase over the 3,472 arrests in 1948, an 83 percent increase over 
the 3,367 arrests in 1947, and more than a 100-percent increase over 
the 2,944 arrests in 1946. From these statistics there can be no 
question but that there is an increase in drug addiction. 

According to the annual report of the Bureau of Narcotics of the 
Treasury Duadieniaks for the calendar year ended December 31, 
1950, Italy is now the major source of supply of heroin smuggled 
into the United States. e other principal sources of supply are 
Turkey, Iran, Syria, India, Mexico, China, and Hong Kong. Efforts 
are in progress through direct negotiations with these countries and 
through the United ‘Ratous Economic and Social Council to obtain 
agreement to limit the production of narcotics to the world’s medical 
and scientific needs. It is estimated that from 75 to 90 percent of 
the illegitimate narcotics enter this country through the port of New 
York, although substantial quantities also come in through the port 
of New Orleans and elsewhere. The usual mode of entry is asserted 
to be seamen who have made contact with a source of supply in a 
foreign country. The appreciation in value between the cost. of the 
narcotics in the foreign country and the initial price obtained in the 
illegitimate traffic in this country may be as great as tenfold. The 
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difficulty in blocking this source of supply is readily apparent since 
the packages of narcotics are concealable on the person of seamen 
and the numbers of seamen are such that it is impossible for the 
Bureau of Narcotics and the Bureau of Customs to do more than 
make spot checks of personnel as they leave their ship. 

The ultimate cost of an average daily supply of heroin may range 
from $8 to $15 a day, and the gross volume of business from the 
illegitimate narcotics traffic, assuming 60,000 addicts in the country, 
as estimated by the Bureau of Narcotics, and an average cost of $10 
a day for a supply, would approximate $220 million a year. 

The significance of these statistics is not measured alone in the 
horrible toll of human misery of the persons addicted, nor to the 
contribution which the illegal drug traffic affords to organized crime, 
as has been developed recently by the Senate Special Committee To 
Investigate Organized Crime in Interstate Commerce (see S. Rept. 
307, 82d Cong., Ist sess., pp. 164-169). Many of the addicts obviously 
do not earn sufficient to maintain themselves with the necessities of 
life and at the same time provide a surplus for their supply of narcotics. 
This necessitates individual careers in crime sufficient to yield the 
necessary money to maintain the drug habit. 

There has been an alarming increase in drug addiction among 
younger people. In the first 6 months of 1946, the average age of 
persons committed to the United States Public Health Service hos- 
pital at Lexington, Ky., was 37% years. During the same 6 months 
period of 1950, only 4 years later, the average age dropped to 26.7 
years. In 1946, the hospital had during the year only 3 patients 
under 21; in 1950 it had 766 such patients throughout the year. 

The drug traffic has also become a problem among personnel at our 
military establishments over the past several months. Dope peddlers 
have been arrested in and about several military camps and addiction 
has been detected among the personnel of the armed services. 


D. INADEQUACY OF PENALTIES UNDER EXISTING LAW 


An analysis of the adequacy of penalties under existing law should 
take into account the extent to which repetition in violations of the 
narcotics and marihuana laws occurs and a comparison of the severity 
of sentences for narcotics violations with crimes of equal social signifi- 
cance. 

The average sentence of persons convicted of violation of the Federal 
narcotics aan marihuana laws (exclusive of those placed on probation) 
in the year ended June 30, 1951, was 23.1 months, which is slightly less 
than the average sentence disclosed in a survey made 15 years ago. 
During this 15-year period the number of persons convicted of nar- 
cotic violations each year has fluctuated, but during the past 4 years 
there has been a steady increase in convictions although there has 
been a decrease in the number of persons convicted and sentenced for 
violation of all other crimes. 

The percentage of persons receiving sentences of 5 years or more for 
violation of the narcotics law is less than the percentage of persons 
receiving similar sentences for violation of the counterfeiting and 
white-slave-traffic laws. 

According to the Bureau of Narcotics, recidivism (repeated offenses) 
among narcotic violators has increased greatly during the past 15 
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years. In 1935, the study of narcotics convictions disclosed that 40 
percent of the persons convicted had been previously convicted of 
violating the narcotic laws. Figures compiled by the Bureau of 
Prisons for the fiscal year ended June 30, 1950, show that of 1,481 nar- 
cotic violators committed to Federal institutions with a sentence of 
more than 1 year, 63.6 percent were recidivists. Approximately 30 
percent had three or more prior commitments. It would appear, 
therefore, that the punishment which has been afforded narcotic law 
violators has not been an effective deterrent. 

Of the 1,598 zonvictions of narcotics violations in the fiscal year 
1949, 25 percent of the persons convicted were granted probation; in 
the fiscal year 1950, 471 persons out of a total of 2,136 convicted were 
granted probation. The statistics show, also, that of the nearly 400 
convicted in 1949 and placed on probation, 15 percent had prior con- 
victions for violation of the narcotic laws. Half of those having prior 
convictions had two or more. One had as many as nine prior con- 
victions. 

It appears urgent, therefore, that steps be taken to increase penalties 
even to the extent of removing some discretion from the Federal 
judiciary in order to cope effectually with the expanding illegal traffic 
in narcotics. On this point, the recommendation of the Senate 
Special Committee To Investigate Organized Crime in Interstate 
Commerce is quoted in support: 

We have seen that there has been a serious increase in the narcotics traffic, 
particularly among teen-agers. One of the ways to curb that traffic is through the 


imposition of severe penalties, Mr. Harry Anslinger, Commissioner of Narcotics, 
testified before this committee that— 

“The average prison sentence meted out in the Federal courts is 18 months. 
Short sentences do not deter, In districts where we get good sentences the traffic 
does not flourish. * * * Both the League of Nations and the United Nations 


have et more severe sentences as one of the best methods to suppress 
the traffic. 

“In many countries that has been very effective. * * * 

“There should be a minimum sentence for the second offense. The com- 
mercialized transaction, the peddler, the smuggler, those who traffic in narcotics, 
on the second offense if there were a minimum sentence of 5 years without proba- 
tion or parole, I think it would just about dry up the traffic.” 

In the light of this testimony, Congress should pass legislation to provide for 
increased penalties for drug peddlers and others engaged in the commercialized 
aspects of the drug traffic. Mandatory penalties of imprisonment of at least 
5 years should be provided for second offenders. Such legislation is now pending 
in the House of Representatives where it is receiving the careful consideration 
of the Committee on Ways and Means. 


E. ANTICIPATED EFFECT OF INCREASING MAXIMUM PENALTIES AND 
IMPOSING MINIMUM PENALTIES FOR NARCOTICS VIOLATIONS 


According to the testimony before a subcommittee of the Com- 
mittee on Ways and Means; Federal judges in a few areas in the 
country have a reputation for imposing severe sentences for narcotics 
violations. In Memphis, Tenn., Louisville, Ky., and Minneapolis, 
Minn., the drug traffic is today practically nonexistent, largely because 
of this factor. The Deputy Commissioner of Narcotics of the Treas- 
ury Department testified from his personal experience in 1928, 1929, 
and 1930 when he had charge x the New York district for the 
Bureau of Narcotics: 


There were dope peddlers in Brooklyn, which is the eastern judicial district, 
but uniformly those dope peddlers would not deal in Brooklyn. They would 
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come over to Manhattan. The judges at that time in Brooklyn, * * * 
meted out strong long sentences. Ten years was common. In Manhattan it 
was consistent with what it is at this time. And that condition maintains in 
New York at this time. They do not do business in Brooklyn. They may live 
in Brooklyn, but the deals are made in Manhattan where prosecution would lie 
in the event they were caught. 


The following brief memorandum prepared by the Bureau of 
Narcotics, regarding the importance of mandatory sentences for nar- 
cotics law offenses, is quoted in full: 


What I am saying may be common knowledge, but for the record it might be 
well to touch briefly on the nature of this commerce in illicit narcotics. The 
opiates and cocaine are poisons which slowly destroy the physical being. Most 
people reserve a particular horror and antipathy for the poisoner. There is no 
reason why the narcotic peddler should be excluded from this feeling. While the 
narcotic poison slowly destroys the victim’s physique, it may rapidly destroy his 
dignity, his respect, his moral values. A useful citizen may soon become a para- 
sitic criminal. If one already has criminal tendencies, he is confirmed in them. 
In a few months a wholesome woman may be transferred into the lowest harlot 
that walks the streets. 

Narcotic commerce is no crime of accident or impulse or occasion. It is a care- 
fully studied way of life. It depends on deliberate and calculated scheming and 
diligently developed sources of supply, on carefully cultivated outlets and cus- 
tomers. This is a degraded business where the attendant human misery is com- 

letely discounted for the profit consideration. That profit is alluring. A $1,000 
investment may be doubled merely by crossing a street between a wholesaler 
and a waiting customer with a few ounces of heroin. Obviously the criminal will 
assume some risks in such an attractive business. 

He calculates these risks exactly. His is such an easily hidden business that 
he knows that it might take officers of the law months to catch him at the exact 
moment when competent evidence is available against him. He knows the quality 
and amount of the narcotic-law enforcement in the community; he knows whether 
narcotic cases move promptly on the criminal calendar or are stagnated for 
months; he knows the quality of prosecution; above all, he knows what is the 
likely payoff in the way of a sentence. These professionals do not just reckon 
sentences in the gross amount of time imposed. They can almost instantly figure 
the amount of good time and industrial good time which might be forthcoming on 
any kind of a sentence. They know under just what circumstances probation or 
parole is likely to be granted. Fear is the only consideration which will deter 
most of these people. We would like to see the risks enhanced in this dirty 
business. * 

One more thought. Assume that we have only a certain number of people 
with the criminal know-how to carry on the narcotic traffic. And it does require 
know-how. Then it is an elemental police matter that long sentences will permit 
the fewest to escape justice. With one contingent captured and out of the way 
for a long time, the police can concentrate on the remainder. The enforcement 
machine can run smoothly on new grist without being clogged by repeaters who, 
if given early release, will simply be fed back into the machine to overload it 
(hearings before the Subcommittee on Narcotics, April 7, 1951). 


Both the Department of Justice and the Treasury Department 
have reported favorably on the bill. The report of the Department 
of Justice on legislation identical in purpose states, in part, “The bill 
on the whole would seem to be helpful in dealing with the grave law 
enforcement problems arising from the nefarious traffic in narcotic 
drugs.” 

F. CONCLUSION 


The violation of laws relating to the importation, taxation, and use 
of narcotics and marihuana constitutes a problem of the greatest 
urgency. The increased and more uniform penalties provided under 
this bill should be enacted at the earliest practicable date. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Narcotic Drucs Import AND Export Act, as AMENDED (Pusuic, No. 227, 


67TH CoNnGa.) 
Szc. 2. (a) * * * 
* ~ * * + * a7 


(c) [That if any person] Whoever fraudulently or knowingly imports or brings 
any narcotic drug into the United States or any territory under its control or 
jurisdiction, contrary to law, [or assists in so doing, ] or receives, conceals, buys, 
sells, or in any manner facilitates the transportation, concealment, or sale of any 
such narcotic drug after being imported or brought in, knowing the same to have 
been imported contrary to law, [such person shall upon conviction] or conspires 
to commit any of such acts in violation of the laws of the United States, shail be 
fined not more than [$5,000] $2,000 and imprisoned [for not more than ten 
years. ] not less than two or more than five years. For a second offense, the offender 
shall be fined not more than $2,000 and imprisoned not less than five or more than 
ten years. For a third or subsequent offense, the offender shall be fined not more 
than $2,000 and imprisoned not less than ten or more than twenty years. Upon 
conviction for a second or subsequent offense, the imposition or execution of sentence 
shall not be suspended and probation shall not be granted. For the purpose of this 
subdivision, an offender shall be considered a second or subsequent offender, as the 
case may be, if he previously has been convicted of any offense the penalty for which 
is provided in this subdivision or in section 2557 (6) (1) of the Internal Revenue Code, 
or if he previously has been convicted of any offense the penalty for which was provided 
in section 9, chapter 1, of the Act of December 17, 1914 (38 Stat. 789), as amended; 
section 1, chapter 202 of the Act of May 26, 1922 (42 Stat. 596), as amended; section 
12, chapter 558, of the Act of August 2, 1937 (50 Stat. 556), as amended; or sections 
2557 (b) (1) or 2596 of the Internal Revenue Code enacted February 10, 1939 (ch. 2, 
53 Stat. 274, 282), as amended. After conviction, but prior to pronouncement of 
sentence, the court shall be advised by the United States attorney whether the conviction 
is the offender’s first or a subsequent offense. If it is not a first offense, the United 
States attorney shali file an information setting forth the prior convictions. The 
offender shall have the opportunity in open court to affirm or deny that he is identical 
with the person previously convicted. If he denied the identity, sentence shall be 
postponed for such time as to permit a trial before a jury on the sole issue of the 
offender’s identity with the person previously convicted. If the ene is found b 
the jury to be the person previously convicted, or if he acknowledges that he is suc 
person, he shall be sentenced as prescribed in this subdivision. 

Whenever on trial for a violation of this subdivision the defendant is shown to have 
or to have had possession of the narcotic drug, such possession shall be deemed sufficient 
evidence to authorize conviction unless the defendant explains the possession to the 
satisfaction of the jury. 

* * * * * * * 

[(f) Whenever on trial for a violation of subdivision (c) the defendant is shown 
to have or to have had possession of the narcotic drug, such possession shall be 
deemed sufficient evidence to authorize conviction, unless the defendant explains 
the possession to the satisfaction of the jury.J 

* . * * * * * 





INTERNAL REVENUE CoDE 
SEC. 2557. PENALTIES 


(a * * * 
(b) Violations in General.— 

{(1) Any person who violates or fails to comply with any of the require- 
ments of this subchapter or part V of subchapter A of chapter 27, shall, on 
conviction, be fined not more than $2,000 or be imprisoned not more than 
five years, or both, in the discretion of the court.] 





—_ —_ 
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(1) Whoever commits an offense or conspires to commit an offense described 
in this subchapter, subchapter C of this chapter, or parts V or VI of subchapter 
A of chapter 27, for which no specific penalty is otherwise provided, shall be 
jined not more than $2,000 and imprisoned not less than two or more than five 
years. For a second offense, the offender shall be fined not more than $2,000 and 
wmprisoned not less than five or more than ten years. For a third or subsequent 
offense, the offender shall be fined not more than $2,000 and imprisoned not less 
than ten or more than twenty years. Upon conviction for a second or subsequent 
offense, the imposition or execution of sentence shall not be suspended and pro- 
bation shall not be granted. For the purpose of this paragraph, an offender 
shall be considered a second or subsequent offender, as the case may be, if he 
previously has been convicted of any offense the penalty for which is provided in 
this paragraph or in section 2 (c) of the Narcotic Drugs Import and Export Act, 
as amended (U. S. C., title 21, sec. 174), of if he previously has been convicted 
of any offense the penalty for which was provided in section 9, chapter 1, of the 
Act of December 17, 1914 (38 Stat. 789), as amended; section 1, chapter 202, 
of the Act of May 26, 1922 (42 Stat. 596), as amended; section 12, chapter 558, 
of the Act of August 2, 1987 (50 Stat. 556), as amended; or sections 2557 (b) (1) 
or 2596 of the Internal Revenue Code enacted February 10, 1939 (ch. 2, 53 Stat. 
274, 282), as amended. After conviction, but prior to pronouncement of sen- 
tence, the court shall be advised by the United States attorney whether the con- 
viction is the offender’s first or a subsequent offense. If it is not a first offense 
the United States attorney shall file an information setting forth the prior con- 
victions. The offender shall have the opportunity in open court to affirm or 
deny that he is identical with the person previously convicted. If he denies the 
identity, sentence shall be postponed for such time as to permit a trial before a 
jury on the sole issue of the offender’s identity with the person previously con- 
victed. If the offender 1s found by the jury to es the person previously convicted, 
or if he acknowledges that he is such person, he shall be sentenced as prescribed 
in this paragraph. 

((5) A person who, after having been convicted of selling, importing, or 
exporting, or conspiring to sell, import, or export, opium, coca leaves, cocaine, 
isonipecaine, opiate, or any salt, derivative, or preparation of opium, coca 
leaves, cocaine, isonipecaine, or opiate, again sells, imports, or exports, or 
conspires to sell, import, or export, any of the said narcotic drugs, in violation 
of the laws of the United States, shall, upon conviction of such second offense, 
be fined not more than $5,000 or imprisoned in a Federal penitentiary for 
not more than ten years, or both, in the discretion of the court, whenever 
the fact of such previous conviction is established in the manner prescribed 
in paragraph 7 of this subsection. 

(6) A person who, after having been two times convicted of selling, im- 

rting, or exporting, or conspiring to sell, import, or export, opium, coca 
eaves, cocaine, isonipecaine, opiate, or any salt, derivative, or preparation 
of opium, coca leaves, cocaine, isonipecaine, or opiate, again sells, imports, 
or exports or conspires to sell, import, or export, any of the said narcotic 
drugs, in violation of the laws of the United States, shall, upon conviction 
of such third offense, or any offense subsequent thereto, be fined not more 
than $10,000 or imprisoned in a Federal penitentiary for not more than 
twenty years, or both, in the discretion of the court, whenever the fact of 
such previous convictions is established in the manner prescribed in para- 
graph 7 of this subsection. 

(7) Whenever it shall appear, after conviction and before or after sen- 
tence, that a person convicted of unlawfully selling, importing, or exporting, 
or conspiring unlawfully to sell, import, or export, any of the narcotic drugs 
enumerated in paragraph (5) has previously been convicted of unlawfully 
selling, importing, or exporting, or conspiring unlawfully to sell, import, or 
export, any of said narcotic drugs, in violation of the laws of the United 
States, it shall be the duty of the United States district attorney for the dis- 
trict in which such subsequent conviction was had to file an information 
alleging that the defendant has previously been so convicted, and further 
alleging the number of such previous convictions. The court in which the 
defendant was convicted shall cause the said defendant, whether confined in 
prison or otherwise, to appear before it and shall apprise him of the allegations 
of the information and of his right to a trial by jury as to the truth thereof. 
The court shall inquire of the defendant whether he is the person who has 

reviously been convicted. If the defendant states he is not such person, or 
if he refuses to answer or remains silent, a plea of not guilty shall be entered by 
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the court, and a jury shall be empaneled to determine whether the defendant 
is the person alleged in the information to have previously been convicted, 
and the number of such previous convictions. If after a trial on the sole 
issue of the truth of such allegations the jury determines that the defendant 
is in fact the person previously convicted as charged in the information, or if 
he acknowledges in open court, after being duly cautioned as to his rights, 
that he is such person, he shall be punished as prescribed in paragraphs 5 or 
6 of this subsection, as the case may be, and the previous sentence of the court, 
if any, shall be vacated and there shall be deducted from the new sentence 
the amount of time actually served under the sentence so vacated.) 
* * * * * * * 
SEC, 2596. PENALTIES. 


[Any person who is convicted of a violation of any provision of this subchapter 
or part VI of subchapter A of chapter 27 shall be fined not more than $2,000 or 
iapscnes not more than five years, or both, in the discretion of the court.J 

or penalties for violating or failing to comply with any of the provisions of this 
subchapter, see section 2557 (b) (1). 
* * * * * * * 


SEC, 3235. PENALTIES. 


For penalties for violating or failing to comply with any of the provisions of 
this part, see section [2596] 2557 (b) (1). 
* * * * * * * 





Act or AvuaGust 12, 1937, as AMENDED 


CAN ACT 
[To increase the punishment of second, third, and subsequent offenders against the narcotic laws 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That a person who, after having been convicted 
of selling, importing, or exporting, or conspiring to sell, import, or export, opium, 
coca leaves, cocaine, isonipecaine, opiate, or any salt, derivative, or preparation 
of opium, coca leaves, cocaine, isonipecaine, or opiate, again sells, imports, or 
exports, or conspires to sell, import, or export, any of the said narcotic drugs, in 
violation of the laws of the United States, shall, upon conviction of such second 
offense, be fined not more than $5,000 or imprisoned in a Federal penitentiary for 
not more than ten years, or both, in the discretion of the court, whenever the fact 
of such previous conviction is established in the manner prescribed in section 3 of 
this Act. The word “isonipecaine” as used in this section shall mean any sub- 
stance identified chemically as 1-methyl-4-phenyl-piperidine-4-carboxylic acid 
ethyl ester, or any salt thereof, by whatever trade name designated. The word 
“opiate” as used in this section shall have the same meaning as defined in section 
3228 (f) of the Internal Revenue Code. 

[Sec. 2. A person who, after having been two times convicted of selling, im- 
porting, or exporting, or conspiring to sell, import, or export, opium, coca leaves, 
cocaine, isonipecaine, opiate or any salt, derivative, or preparation of opium, 
coca leaves, cocaine, isonipecaine, or opiate, again sells, imports, or exports or 
conspires to sell, import, or export, any of the said narcotie drugs, in violation 
of the laws of the United States, shall, upon conviction of such third offense, or 
any offense subsequent thereto, be fined not more than $10,000 or imprisoned in 
a Federal penitentiary for not more than twenty years, or both, in the discretion 
of the court, whenever the fact of such previous convictions is established in the 
manner prescribed in section 3 of this Act. The word “isonipecaine’’ as used in 
this section shall mean any substance identified chemically as 1-methyl-4- 
phenyl-piperidine-4-carboxylic acid ethyl ester, or any salt thereof, by whatever 
trade name designated. The word “opiate” as used in this section shall have 
the same meaning as defined in section 3228 (f) of the Internal Revenue Code. 

[Sec. 3. Whenever it shall appear, after conviction and before or after sentence, 
that a person convicted of unlawfully selling, importing, or exporting, or conspir- 
ing unlawfully to sell, import, or export, any of the narcotic drugs enumerated in 
this Act has previously been convicted of unlawfully selling, importing, or export- 
ing, or conspiring unlawfully to sell, import, or export, any of said narcotic drugs, 
in violation of the laws of the United States, it shall be the duty of the United 
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States district attorney for the district in which such subsequent conviction was 
had to file an information alleging that the defendant has previously been so 
convicted, and further alleging the number of such previous convictions. The 
court in which the defendant was convicted shall cause the said defendant, whether 
confined in prison or otherwise, to appear before it and shall apprise him of the 
allegations of the information and of his right to a trial by jury as to the truth 
thereof. The court shall inquire of the defendant whether he is the person who 
has previously been convicted. If the defendant states he is not such person, or 
if he refuses to answer or remains silent, a plea of not guilty shall be entered by 
the court, and a jury shall be empaneled to determine whether the defendant 
is the person alleged in the information to have previously been convicted, and 
the number of such previous convictions. If after a trial on the sole issue of the 
truth of such allegations the jury determines that the defendant is in fact the 
person previously convicted as charged in the information, or if he acknowledges 
in open court, after being duly cautioned as to his rights, that he is such person, 
he shall be punished as prescribed in sections 1 or 2 of this Act, as the case may be, 
and the previous sentence of the court, if any, shall be vacated and there shall 
be deducted from the new sentence the amount of time actually served under 
the sentence so vacated.1 
O 





Riwvt? * 


AM VW 0: 44 i 





ncheten np dee 
Bae Caley AT BACnet ite > ee NN NB 





NIV. OF MICH. 


U 


82p ConGrEss \ HOUSE OF REPRESENTATIVES | REportT 
1st Session No. 636 


TOBACCO TYPE ADJUSTMENTS 


JuNE 21, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Coeotey, from the Committee on Agriculture, submitted the 
4 following 


REPORT 


[To accompany H. R. 4475] 


1951 


1.2 The Committee on Agriculture, to whom was referred the bill (H. 
RQ. 4475) to amend the Agricultural Adjustment Act of 1938, as 


ended, having considered the same, report favorably thereon and 
recommend that the bill do pass. 


4 


, STATEMENT 


Under the law providing for acreage allotment and marketing 
quotas on tobacco, eight separate kinds of tobacco are recognized and 
defined. Separate marketing quotas are established for each of these 
eight kinds, depending upon the supply and demand situation affecting 
each kind separately. 

Some of these eight kinds of tobacco for which quotas are established 
consist of a number of different types, notably, fire-cured tobacco, 
which includes types 21, 22, 23, and 24; and cigar-leaf tobacco which 
includes types 42, 43, 44, 45, and 46, 51, 52, 53, 54, and 55. Although 
the various types of tobacco grouped under one kind will usually be 
subject to the same supply and demand situation, there frequently 
occur instances where the supply of one particular type—because of 
weather conditions or other factors—will not be entirely adequate to 
meet the consumer demand for that particular type. 

The bill reported herewith authorizes the Secretary of Agriculture to 
make 1-year adjustments in the quotas of the various types of tobacco 
where necessary because of the supply situation without changing the 
quota for the whole class or kind of tobacco into which that type fits. 
It will permit production that is more responsive to consumer demands 
and will assist the Department and .tobacco growers in maintaining 


an adequate supply at all times of the specific types of tobacco which 
consumers want. 
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The bill does not bring under regulation any new types of tobacco 
nor extend in any way the scope of the tobacco acreage allotment and 
marketing program. It makes no change whatever in the price- 
support program and, in the estimation of the Department of Agri- 
culture, will entail no additional administrative expense. 

Representatives of the American Farm Bureau Federation and other 
groups of tobacco growers appeared in favor of the bill. It is the 
understanding of the committee that the proposal embodied in the 
bill has been studied by all segments of the tobacco-producing industry 
and that it meets with universal approval. As far as the committee 
knows, there is no opposition to it from any quarter. 

The hearing held before the committee was on the identical bills 
H. R. 3625, by Mr. Abbitt; H. R. 3626, by Mr. Burton; H. R. 3627,by 
Mr. Harrison; and H. R. 3639, by Mr. Stanley. The committee also 
had before it for consideration H. R. 4475, by Mr. Abbitt, embodying 
the amendments suggested by the Department of Agriculture in its 
report on the four bills listed above. That bill (H. R. 4475) is reported 
herewith. 

Approval of the legislation with the amendment embodied in H. R. 
4475, is recommended by the Department of Agriculture and con- 
curred in by the Bureau of the Budget. Following is the full text of 
the report on this legislation from the Secretary of Agriculture, which is 
appended hereto and made a part hereof. 


DEPARTMENT OF AGRICULTURE, 
Washington 25, D. C., June 20, 1951. 
Hon. Haroutp D. Cooney, 
Chairman, Committee on Agriculture, 
House of Representatives. 


Dear Mr. Coo.tey: This is in reply to your request of June 13, 1951, for a 
report on H. R. 3625, H. R. 3626, H. R. 3627, and H. R. 3639, identical bills, to 
amend the Agricultural Adjustment Act of 1938, as amended. 

The Agricultural Adjustment Act of 1938, as amended, defines eight separate 
kinds of tobacco and requires the Secretary to proclaim a national marketing 
quota for any kind of tobacco whenever he finds the ‘total supply’’ of that 
kind of tobacco as of the beginning of the marketing year then current exceeds 
the “reserve supply level” therefor. The Agricultural Act of 1948 amended 
the Agricultural Adjustment Act of 1938 to require the proclamation of a national 
marketing quota for each marketing year for each kind of tobacco for which a 
national marketing quota was proclaimed for the immediately preceding marketing 
year. This provision was reenacted in the Agricultural Act of 1949. 

“Kinds” of tobacco as defined in the Agricultural Adjustment Act of 1938, as 
amended, comprise more than one type, except for Maryland, burley, Virginia 
sun cured, and Pennsylvania filler tobacco. Fire-cured tobacco, for example, 
includes types 21, 22, 23, and 24. Cigar-leaf tobacco includes types 42, 48, 44, 
45, 46, 51, 52, 53, 54, and 55. When a number of types are combined a national 
marketing quota is proclaimed for the types as combined and acreage adjustments 
are applied uniformly, regardless of the supply position of the individual types 
within the combination. Generally the supply for the types of tobacco comprising 
a kind will be in about the same relative position. However, economic conditions 
with their attending effects on usage of the different types comprising a kind 
may result in an unbalanced supply position of one type as compared to the group 
as a whole. 

H. R. 3625, 3626, 3627, and 3639 provide for an increase in marketing quotas and 
acreage allotments for any type or types comprising a kind of tobacco if needed 
to meet market demands and carry-over requirements for such type or types of 
tobacco and there is a substantial difference in the usage or market outlets for 
such type or types. This language would permit allotments for any type or 
types of tobacco which could be expected to provide a supply equal to demand. 
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While the amendment does not specify any particular kind of tobacco, it is thought 
that it would be applicable only to fire-cured and cigar tobacco. It is only with 
respect to the types comprising these kinds that a showing with respect to a 
difference in usage or market outlets could be made. 

In order to clarify application of this amendment to individual farm marketing 
quotas, it is recommended that the following language be substituted for that 
contained in H. R. 3625, 3626, 3627, or 3639: 

“i) Notwithstanding any other provision of this Act, whenever after investi- 
gation the Secretary determines with respect to any kind of tobacco that a 
substantial difference exists in the usage or market outlets for any one or more of 
the types comprising such kind of tobacco and that the quantity of tobacco of 
such type or types to be produced under the marketing quotas and acreage allot- 
ments established pursuant to this section would not be sufficient to provide an 
adequate supply for estimated market demands and carry-over requirements for 
such type or types of tobacco, the Secretary shall increase the marketing quotas 
and acreage allotments for farms producing such type or types of tobacco in the 
preceding year to the extent necessary to make available a supply of such type 
or types of tobacco adequate to meet such demands and carry-over requirements. 
The increases in farm marketing quotas and acreage allotments shall be made 
on the basis of the production of such type or types of tobacco during the period 
of years considered in establishing farm marketing quotas and acreage allotments 
for such kind of tobacco. The additional production authorized by this sub- 
section shall be in addition to the national marketing quota established for such 
kind of tobacco pursuant to Section 312 of this Act.” 

The enactment of H. R. 3625, 3626, 3627, or 3639 would entail nd additional 
administrative expense. Likewise the enactment of this legislation should require 
little or no additional CCC funds in supporting the prices of tobacco in any given 
year. Over a period of years it is believed that less CCC funds would be required 
since any additional production would be for those types for which demand 
exists. 

With the above-recommended change in language this Department recommends 
that H. R. 3625, 3626, 3627, or 3639 be enacted. 

The Bureau of Budget advises that, from the standpoint of the program of the 
President, there is no objection to the submission of this report. 

Sincerely, 
CHARLES F. Brannan, Secretary. 
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PROVIDING THAT DISTINCTIVE MARK OR INSIGNIA SHALL NOT 
BE REQUIRED IN THE UNIFORMS WORN BY MEMBERS OF THE 
NATIONAL GUARD OF THE UNITED STATES 





JUNE 22, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Brooks, from the Committee on Armed Services, submitted the 


following 


4 REPORT 
oS 

wy [To accompany H. R. 4113] 
10 


_s The Committee on Armed Services, to whom was referred the bill 


. R. 4113) to amend section 125 of the National Defense Act to 
ovide that distinctive mark or insignia shall not be required in the 


uniforms worn by members of the National Guard of the United 
States, both Army and Air, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of the bill is to amend section 125 of the National 
Defense Act (39 Stat. 216) so as to eliminate the requirement that the 
uniforms of the National Guard display a distinctive mark or insignia. 

The National Defense Act requires that uniforms worn by me mbers 
of the National Guard include some distinctive mark or insignia to 


distinguish such uniforms from the uniforms of the United States 
Army, Navy, and Marine Corps. 


In 1933, when an amendment was passed giving the dual status to 
the National Guard, this practice was more or less discontinued 
because of the dual status which the National Guard enjoyed, and 
the practice of wearing shoulder patches on the shoulder was considered 
desirable for identification. 

It is felt desirable that this outmoded provision of the National 
Defense Act be amended in order to integrate more fully the Reserve 
components of the Armed Forces into the Regular services. 

The bill will merely amend the law so that it will no longer be 


mandatory for the National Guard of the United States to wear a 
distinctive insignia. 
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The Bureau of the Budget interposes no objection to the legislation, 
and the Department of Defense favors enactment as is evidenced by 
the following letter from the Secretary of the Army on behalf of the 
Department of Defense. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., June 4, 1941. 
Hon. Caru VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Dear Mr. Vinson: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4113, 
Eighty-second Congress, a bill to amend section 125 of the National Defense Act 
to provide that distinctive mark or insignia shall not be required in the uniforms 
worn by members of the National Guard of the United States, both Army and 
Air. The Secretary of Defense has delegated to this Department the responsi- 
bility for expressing the views of the Department of Defense thereon. 

The Department of the Army on behalf of the Department of Defense favors the 
above-mentioned bill. 

Section 125, National Defense Act, among other things, requires that the 
uniforms worn by members of the National Guard include some distinctive 
mark or insignia to distinguish such uniforms from the uniforms of the United 
States Army, Navy and Marine Corps. At the time when this law was enacted, 
1916, it was considered necessary to distinguish between the uniform worn by the 
Regular Army and that worn by the National Guard. This differentiation was 
desirable since National Guard troops as distinguished from Federal troops were 
used to quell State domestic disturbances. Formerly, National Guard personnel 
wore a superimposed State abbreviation on their “U. 8.” insignia on their uni- 
forms. In 1933 National Guard personnel became members of the National Guard 
of the United States and have since that date held dual status as members of a 
Reserve component of the Army of the United States. The requirement that 
National Guard members wear distinctive mark or insignia detracts from the 
concept that the National Guard as a Reserve component is an integral part of the 
Army of the United States. The wearing of divisional or other organizational 
patches should be sufficient identification of organization members whether from 
Guard, Reserve, or Regular component sources. For the reasons stated, the 
Department of the Army, on behalf of the Department of Defense recommends 
that the bill be enacted. 

Enactment of the bill would not involve the expenditure of funds. A small 
savings would be effected by eliminating the procurement of distinctive insignia. 

This report has been coordinated among the Departments and Boards of the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defense. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of an identical report on 8. 965, Eighty-second Congress, an identical 
bill. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is printed in parallel columns the text of 
provisions of existing laws which would be amended by the various 
provisions of the bill: 








CONCERNING INSIGNIA WORN BY NATIONAL GUARDSMEN 


Existine Law 
(National Defense Act (39 Stat. 216)) 


Sec. 125. ProrecrioN OF THE UNI- 
FoRM.—It shall be unlawful for any 
person not an officer or enlisted man of 
the United States Army, Navy, or 
Marine Corps, to wear the duly pre- 
scribed uniform of the United States 
Army, Navy, or Marine Corps, or any 
distinctive part of such uniform, or a 
uniform any part of which is similar to 
a distinctive part of the duly prescribed 
uniform of the United States Army, 
Navy, or Marine Corps: Provided, 
* %* * Provided further, That the 
uniforms worn by officers or enlisted 
men of the National Guard, or by the 
members of the military societies or the 
instructors and members of the cadet 
corps referred to in the preceding proviso 
shall include some distinctive, mark or 
~~ to be jy mere by the Secretary 
of War to distinguish such uniforms 
from the uniforms of the United States 
Army, Navy, and Marine Corps: And 
provided further, That the members of 
the military societies and the instructors 
and members of the cadet corps herein- 
before mentioned shall not wear the in- 
signia of rank prescribed to be worn by 
officers of the United States Army, 
Navy, or Marine Corps, or any insignia 
of rank similar thereto. 

Any person who offends against the 
provisions of this section shall, on con- 
viction, be punished by a fine not ex- 
ceeding $300, or by imprisonment not 
exceeding six months, or by both such 
fine and imprisonment. 


Tues BILu 


That section 125, National Defense Act 
(39 Stat. 216), as amended, be further 
amended by deleting after the word 
“by” in the second proviso the words 
“officers or enlisted men of the National 
Guard, or by.” 


O 
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DISPOSITION OF CERTAIN PAPERS 
JuNE 22, 1951.—Ordered to be printed 


Mr. Garmatz, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


{In ames with the provisions of the act approved July 7, 1943 (57 Stat. 
380)7as amended by the act approved July 6, 1945 (59 Stat. 434)] 


3 The joint select committee of the Senate and House of Representa- 


ves, appointed on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 


r@uly 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1045 (59 Stat. 434), respectfully reports to the Senate and House of 
ey eecarye pn that it has received and examined the report of the 


chivist of the United States No. 51—24, dated June 20, 1951, to the 
Eighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Govern- 
ment agencies indicated : 











Job No. Agency by which submitted Job No. Agency by which submitted 
351-121. ......- Post Office Department. 351-S250____._. Post Office Department. 
361-144_....... Do. 351-S252._..... Do. 

351-169... ...- Do. 351-8255... . Department of the Navy. 
351-170_....... Do. 351-S260___..__ Post Office Department. 
351-179. _.._._- Department of the Interior. 351-S296__.___- Do. 

351-200. ....... General Services Administration. 351-S297___.._. Department of the Navy. 
351-208. ....... Do. 351-S317__.__- Department of the Air Force. 
351-209_....... Do. 351-S330__..__- Do. 

351-213... ..... Department of State. 351-S364__.___- Veterans’ Administration. 
351-S176__..... Post Office Department. 351-S370______- Post Office Department. 
351-8189__..... De. 351-S371__.__-- Do. 

351-8212... __.- Do. 351-S8372_.....- Do. 

351-S231....... Do. 351-8383... - Do. 

351-8240__..._. Do. 351-S397__._._- Department of the Air Force. 
351-S244______. Do. 351-8402______. Department of State. 
351-S247__..... Do. 351-8405_..__.__| Department of the Interior. 








Your committee reports that the records proposed for disposal in the 
said lists or schedules reported by the Archivist of the United States 
do not, or will not after the lapse of the period specified, have sufficient 
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administrative, legal, research, or other value to warrant their con- 
tinued preservation by the Government and recommends that their 
disposal be accomplished subject to the proviso of section 6 and the 
provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. Bisnop, 
Members on the Part of the House. 
Ourn D. Jounston, 
Wiui1am LANGER, 
Members on the Part of the Senate. 


O 
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of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, sub- 
mitted the following 


REPORT 


[To accompany H, R. 3871] 


The’Committee on Banking and Currency, to whom was referred the 
bill (H. R. 3871) to amend the Defense Production Act of 1950, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill as amended 
do pass. 

I. CommirrEE AMENDMENTS 


The amendments are as follows: 
1. Page 1, line 8, after “Sec. 101.”, insert the following: 


(a) Section 101 of the Defense Production Act of 1950 is amended by inserting 
“(a)” immediately following “Sec. 101.” and by adding at the end thereof the 
following new subsection: 

““(b) Whenever priorities are established or allocations made under subsection 
(a) with respect to any raw material, the President shall by proclamation prohibit 
the importation during the period such priorities or allocations are in effect, of 
any article or product in the manufacture or production of which such raw mate- 
rial is used; except that this subsection shall not apply to articles and products 
whose importation is deemed by the President necessary or appropriate to promote 
the national defense.” 


(b) 


2. Page 3, strike out line 1 and all that follows down through line 
2 on page 4, and insert in lieu thereof the following: 


(b) Section 201 of the Defense Production Act of 1950 is amended— 

(1) By adding at the end of subsection (a) the following new sentence: ‘‘No 
real property shall be acquired under this subsection.” 

(2) By adding after subsection (a) the following new subsection: 

*“(b) Whenever the President deems it necessary in the interest of national 
defense, he may acquire by purchase, donation, or other means of transfer, or 
may cause proceedings to be instituted in any court having jurisdiction of such 
proceedings to acquire by condemnation, any real property, including facilities, 


1 
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temporary use thereof, or other interest therein, together with any personal 
property located thereon or used therewith, that he deems necessary for the 
national defense, such proceedings to be in accordance with the Act of August 1, 
1888 (25 Stat. 357), as amended, or any other applicable Federal statute. Before 
condemnation proceedings are instituted pursuant to this section, an effort shall 
be made to acquire the property involved by negotiation unless, because of 
reasonable doubt as to the identity of the owner or owners, because of the large 
number of persons with whom it would be necessary to negotiate, or for other 
reasons, the effort to acquire by negotiation would involve, in the judgment of 
the President, such delay in acquiring the property as to be contrary to the 
interest of national defense. In any condemnation proceeding instituted pur- 
suant to this section, the court shall not order the party in possession to surrender 
possession in advance of final judgment unless a declaration of taking has been 
filed, and a deposit of the amount estimated to be just compensation has been 
made, under the first section of the Act.of February 26, 1931 (46 Stat. 1421), 
providing for such declarations. Unless title is in dispute, the court, upon 
application, shall promptly pay to the owner at least 75 per centum of the amount 
so deposited, but such payment. shall be made without prejudice to any party to 
the proceeding. Property acquired under this section may be occupied, used, 
and improved for the purposes of this section prior to the approval of title by 
the Attorney General as required by section 355 of the Revised Statutes, as 
amended. Prior to the acquisition of any real property, or interest therein, 
under the provisions of this section, for the use of the Department of the Army, 
the Department of the Navy, or the Department of the Air Force, the Adminis- 
trator, Director, or head of the agency designated by the President to administer 
the provisions of this section shall come into agreement with the Committees on 
Armed Services of the Senate and of the House of Representatives with respect 
to the terms of such prospective acquisitions.” 

(3) By striking out “requisitioned” in the presently designated subsection (c), 
and inserting in lieu thereof “acquired’’. 

(4) By redesignating subsections (b) and (ec) as subsections (c) and (d), re- 
spectively. 


3. Page 6, lines 21 and 22, strike out “domestically produced 
agricultural’’. 

4. Page 10, strike out lines 1 to 6, inclusive, and insert in lieu thereof 
the following: 


(c) The presently designated subsection (b) of section 304 of the Defense 
Production Act of 1950 is amended by striking out the proviso in the first sentence 
and inserting in lieu thereof the following: ‘‘Provided, That the amount borrowed 
under the provisions of this section by all such borrowers shall not exceed an 
aggregate of $2,100,000,000 outstanding at any one time: Provided, further, That 
when any contract, agreement, loan, or other transaction heretofore or hereafter 
entered into pursuant to sections 302 or 303 imposes contingent liability upon the 
United States, such liability shall be considered for the purposes of sections 3679 
and 3732 of the Revised Statutes, as amended, as an obligation only to the extent 
of the probable ultimate net cost to the United States under such transaction; 
and the President shall submit a report to the Congress not less often than once 
each quarter setting forth the gross amount of each such transaction entered into 
by any agency of the United States Government under this authority and the 
basis for determining the probable ultimate net cost to the United States there- 
under.” 


5. Page 12, after line 6, insert the following new subsection (e): 


(e) Title III of the Defense Production Act of 1950 is amended by adding at 
the end thereof the following new section: 

“Sec. 305. (a) No construction or expansion of plants, factories, or other facil- 
ities shall be (1) undertaken, or assisted by means of loans (including participa- 
tions in, or guaranties of, loans), by the United States under this or any other 
Act, or (2) certified under section 124A of the Internal Revenue Code (relating 
to amortization for tax purposes), and no equipment, facilities, or processes 
owned by the Government shall be installed under the authority of this or any 
other Act in any plant, factory, or other industrial facility which is privately 
owned, unless the President shall have determined that the proposed location of 
such construction, expansion, or installation is consistent, insofar as practicable, 
with a sound policy of (1) utilizing fully the human and material resources of the 
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nation wherever located, (2) dispersing productive capacity for purposes of na- 
tional security, and (3) minimizing the necessity for further concentrations of 
population in areas in which available housing and community facilities are 
presently overburdened. 

“(b) In making the determination required by subsection (a), the President 
shall give consideration to counties, or comparable governmental subdivisions, 
which 

(1) have natural resources embracing minerals, metals, materials, and 
other commodities, valuable to the defense program; 

**(2) are not fully utilizing their employed labor forces (2s indicated by a 
relatively low rate of production per worker) or are not fully utilizing their 
natural resources ; 

**(3) are relatively underdeveloped industrially; 

“*(4) by reason of outward migration since 1930, have not retained their 
natural increase in population; and 

“*(5) are relatively less vulnerable to enemy attack by reason of geographic 
location, or the absence of heavy concentrations of population or vital defense 
industry. 

““(c) The President shall make quarterly reports to the Congress on the admin- 
istration of this section. Such reports shall reveal the extent to which the policy 
objectives of this section have been attained, the cases in which they have been 
found impracticable of attainment, and the criteria used in such cases. Such 
reports may include such recommendations as the President may deem appro- 
priate. 


6. Page 14, strike out “(a)” in line 4 and all that follows down 
through line 21. 


7. Page 14, after line 21, insert the following: 


(a) Paragraph (3) of subsection (d) of section 402 of the Defense Production 
Act of 1950 is amended by inserting after the third sentence thereof the following 
new sentence: ‘‘No ceiling shall be established or maintained for any agricultural 
commodity below 90 per centum of the price received (by grade) by producers on 
May 19, 1951, as determined by the Secretary of Agriculture.’’ 


8. Page 15, strike out line 6 and all that follows down through 
“For” in line 19; and at the end of line 19, insert the following: “by 
adding at the end thereof the following new sentences: ‘For’.”’ 

9. Page 16, after line 8, insert the following new subsection (c): 


(c) The third sentence of paragraph (3) of subsection (d) of section 402 of the 
Defense Production Act of 1950 is amended by striking out the period at the 
end thereof and inserting in lieu thereof the following: ‘‘; and equitable treatment 
shall be accorded to ail such processors.”’ 


10. Page 16, after line 13, insert the following new subsection (d): 


(d) The fifth sentence of paragraph (3) of subsection (d) of section 402 of the 
Defense Production Act of 1950 is amended by striking ouf ‘“‘used for distribution 
as fluid milk’’; by striking out “parity prices for such milk’’ and inserting in lieu 
thereof “parity prices for milk’’; by striking out “‘such fluid milk’’ and inserting 
in lieu thereof ‘‘milk’’; and by striking out ‘for fluid milk’’ and inserting in lieu 
thereof ‘for milk’’. 


11. Page 16, strike out line 22 and all that follows down through 
line 22 on page 17. 


12. Page 17, after line 22, insert the following new subsection (e): 


(e) Subsection (e) of section 402 of the Defense Production Act of 1950 is hereby 
amended by adding at the end thereof the following new paragraph: 
“‘(vii) Prices charged and wages paid for services performed by barbers and 
beauticians.”’ 


13. Page 18, strike out lines 5 to 8, inclusive, and insert in lieu thereof 
the following: 


0 Section 404 of the Defense Production Act of 1950 is amended to read as 
ollows: 
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“Sec. 404. In carrying out the provisions of this title, the President shall advise 
and consult with, and establish and utilize committees of, representatives of 
persons substantially affected by regulations or orders issued hereunder, including 
representatives of businessmen, farmers, workers, and consumers, and, so far as 


. 


practicable, in carrying out the purposes of this title shall give due weight to their 
recommendations.’ 


14. Page 18, line 19, strike out ‘‘(e)”’ and insert in lieu thereof 
“(g)”; page 19, line 4, strike out ‘“(f)” and insert in lieu thereof ‘“(h)”’; 
page 19, line 19, strike out ‘‘(g)” and insert in lieu thereof “(i)”; and 
page 19, line 24, strike out “‘(h)” and insert in lieu thereof “‘(j)”’. 

15. Page 20, strike out line 14 and all that follows down through 
line 18 on page 23; and page 23, line 19, strike out “(g)” and insert in 
lieu thereof ‘‘(e)’’. 


16. Page 23, strike out line 23 and all that follows down through 
line 22 on page 40. 


17. Page 40, after line 22, insert the following new section: 


Sec. 105. (a) Section 403 of the Defense Production Act of 1950 is hereby 
amended by changing the period at the end of the first sentence to a colon and 
adding the following: “Provided, however, That the President shall administer any 
controls over the wages or salaries of employees subject to the provisions of the 
Railway Labor Act, as amended, through a separate board or panel having 
jurisdiction only over such employees.” 

(b) Section 502 of the Defense Rectan Act of 1950 is amended by changing 
the period at the end of the last sentence thereof to a colon and adding the follow- 
ing: “Provided, however, That in any dispute between employees and carriers 
subject to the Railway Labor Act, as amended, the procedures of such Act shall be 
followed for the ~ of bringing about a settlement of such dispute. And 
agency provided for by such Act, including any panel or panel board establishey 
by the President for the adjustment of disputes arising under the Railway Labor 
Act, as a prerequisite to effecting or recommending a settlement of such dispute, 
shall make a specific finding and certification that the changes proposed by such 
settlement or recommended settlement, are consistent with such standards as 
may then be in effect, established by or pursuant to law, for the purpose of con- 
trolling inflationary tendencies: Provided further, That in any a wage 
or salary adjustments proposed as a result of voluntary agreement through col- 
lective bargaining, mediation, or otherwise, the same finding and certification of 
consistency with existing stabilization policy shall be made by the separate panel, 
chairman thereof, or boards as established and authorized by the President. 
Where such finding and certification are made by such agency, panel, chairman 
thereof, or boards, they shall after approval by the Economic Stabilization Ad- 
ministrator be conclusive and it shall then be lawful for the employees and car- 
riers, by agreement, to put into effect the changes proposed by the settlement, 
recommended settlement, or voluntary proposal with respect to which such find- 
ings and certification were made.”’ 

(c) The second sentence of section 503 of the Defense Production Act of 1950 
is hereby amended to read as follows: ‘‘No action inconsistent with the provisions 
of the Fair Labor Standards Act of 1938, as amended, other Federal labor standards 
statutes, the Labor Management Relations Act, 1947, the Railway Labor Act, as 
amended, or with other applicable laws shall be taken under this title.” 


18. Page 42, line 19, strike out “(a)” and all that follows down 
through the quotation mark on page 43, line 2. 
19. Page 43, at the end of line 2, insert the following: 


(a) Section 601 of the Defense Production Act of 1950 is amended by adding 
at the end thereof the following new paragraph: 

“In the exercise of its authority under this section, the Board shall not (1) 
require a down payment of more than one-third or fix a maximum maturity of 
less than eighteen months in connection with instalment credit extended for the 
purchase of a new automobile, or (2) require a down payment of more than one- 
fourth or fix a maximum maturity of less than eighteen months in connection with 
instalment credit extended for the purchase of a used automobile, or (3) require a 
down payment of more than 15 per centum or fix a maximum maturity of less 
than eighteen months in connection with instalment credit extended for the 
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purchase of any household appliance (including phonographs and radios and 
television sets), or (4) require a down payment of more than 10 per centum or fix a 
maximum maturity of less than twenty-one months in connection with instalment 
credit extended for the purchase of household furniture and floor coverings, or 
(5) require a down payment of more than 10 per centum or fix a maximum maturity 
of less than thirty-six months in connection with instalment credit extended for 
residential repairs, alterations, or improvements. The board shall recognize 
freight costs on automobiles and make due allowance by further extending maxi- 
mum maturities in connection with instalment credits extended for the purchase of 


automobiles so as to equalize as nearly as practicable monthly payments through- 
out the United States.” 


20. Page 44, line 14, after ‘“‘amended”’, insert the following: 


(1) by striking out the period and inserting in lieu thereof the following: ‘‘: And 

rovided further, That no more than 6 per centum down payment shall be required 
in connection with the loan on any home guaranteed by the Veterans’ Adminis- 
tration pursuant to the Servicemen’s Readjustment Act of 1944, as amended, 
and the cost of which home does not exceed $12,000.’’, and (2) 


21. Page 45, strike out line 7 and all that follows down through 
line 7 on page 48. 

22. Page 48, line 12, strike out the semicolon and all that follows 
down through ‘credit’ ” in line 16. 

23. Page 48, after line 16, insert the following: 


Sec. 108. (a) Section 701 (b) (ii) of the Defense Production Act of 1950 is 
hereby amended to read as follows: 

““(ii) Such business advisory committees shall be appointed as shall be 
appropriate for purposes of consultation in the formulation of rules, regula- 
tions, or orders, or amendments thereto issued under authority of this Act, 
and in their formation there shall be fair representation for independent small, 
for medium, and for large business enterprises, for different geographical 
areas, for trade association members and nonmembers, and for different seg- 
ments of the industry, and each such committee may, without expense to the 
Government, appoint a secretary and/or counsel who may, if not a member of 
the committee, attend all meetings of such committee but without vote;’’. 


24. Page 49, after line 7, insert the following: 


(b) Subsection (c) of section 701 of the Defense Production Act of 1950 is 
amended by striking out “and having due regard to the needs of new businesses”’ 
and inserting in lieu thereof the following: ‘‘: Provided, That the limitations and 
restrictions imposed on the production of specific items shall not exclude new con- 
cerns from a fair and reasonable share of total authorized production’’. 


25. Page 49, line 15, strike out ‘‘108’’ and insert in lieu thereof 
"199", 

26. Page 50, strike out lines 4 to 13, inclusive. 

27. Page 50, after line 13, insert the following: 

(b) (1) Subsection (a) of section 705 of the Defense Production Act of 1950 is 


amended by inserting after “take the sworn testimony of,” the following: “and 
administer oaths and affirmations to,’’. 


28. Page 50, after line 17, insert the following: 


(2) Section 705 of the Defense Production Act of 1950 is further amended by 
redesignating subsections (d) and (e) as subsections (e) and (f), respectively, and 
by inserting the following new subsection: 
and in line 22, strike out ‘‘(e)”’ and insert in lieu thereof “(d)”. 

29. Page 51, line 21, strike out “any part of”. 

30. Page 52, after line 7, insert the following new section: 

Sec. 110. (a) Title VII of the Defense Production Act of 1950 is amended by 
adding after section 713 the following new section: 


“Sec. 714. (a) (1) It is the sense of the Congress that small-business concerns 
be encouraged to make the greatest possible contribution toward achieving the 
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objectives of this Act. In order to carry out this policy there is hereby created a 
body corporate under the name ‘Small Defense Plants Corporation’ (hereinafter 
referred to as the Corporation), which Corporation shall be under the general 
direction and supervision of the President. The principal office of the Corpora- 
tion shall be located in the District of Columbia, but the Corporation may 
establish such branch offices in other places in the United States as may be 
determined by the Administrator of the Corporation. 

**(2) The Corporation is authorized to obtain money from the Treasury of the 
United States, for use in the performance of the powers and duties granted to or 
imposed upon it by law, not to exceed a total of $50,000,000 outstanding at any 
one time. For this purpose appropriations not to exceed $50,000,000 are hereby 
authorized to be made to a revolving fund in the Treasury. Advances shall be 
made to the Corporation from the revolving fund when requested by the Corpo- 
ration. 

“(3) The management of the Corporation shall be vested in an Administrator 
who shall be appointed by the President, by and with the advice and consent 
of the Senate, and who shall be a person of outstanding qualifications known 
to be familiar and sympathetie with small-business needs and problems. The 
Administrator shall receive compensation at the rate of $17,500 per annum. The 
Administrator shall not engage in any other business, vocation, or employment 
than that of serving as Administrator. The Administrator is authorized to appoint 
two Deputy Administrators to assist in the execution of the functions vested in 
the Corporation. Deputy Administrators shall be paid at the rate of $15,000 
per annum. 

(4) The Corporation shall not have succession, beyond June 30, 1952, exeept 
for purposes of liquidation, unless its life is extended beyond such date pursuant 
to an Act of Congress. It shall have power to adopt, alter, and use a corporate 
seal, which shall be judicially noticed; to make contracts; to lease such real estate 
as may be necessary for the transaction of its business; to sue and be sued, to 
complain and to defend, in any court of competent jurisdiction, State or Federal; 
to select and employ such officers, employees, attorneys, and agents as shall be 
necessary for the transaction of business of the Corporation; to define their author- 
ity and duties, require bonds of them, and fix the penalties thereof; and to pre- 
scribe, amend, and repeal, by its Administrator, bylaws, rules, and regulations 
governing the manner in which its general business may be conducted and the 
powers granted to it by law may be exercised and enjoved. The Administrator 
shall determine and prescribe the manner in which the Corporation’s obligations 
shall be incurred and its expenses allowed and paid. The Corporation shall be 
entitled to the free use of the United States mails in the same manner as the execu- 
tive departments of the Government. The Corporation, with the consent of 
any board, commission, independent establishment, or executive department. of 
the Government, may avail itself of the use of information, services, facilities, 
including any field service thereof, officers, and employees thereof in carrying out 
the provisions of this section. 

““(5) All moneys of the Corporation not otherwise employed may be deposited 
with the Treasurer of the United States subject to check by authority of the 
Corporation or in any Federal Reserve bank. The Federal Reserve banks are 
authorized and directed to act as depositaries, custodians, and fiscal agents for the 
Corporation in the general performance of its powers conferred by this section. 
All insured banks, when designated by the Secretary of the Treasury, shall act as 
depositaries, custodians, and financial agents for the Corporation. 

““(b) (1) The Corporation is empowered— 

(A) to recommend to the Reconstruction Finance Corporation loans or 
advances, on such terms and conditions and with such maturities as it may 
determine, to enable small-business concerns to finance plant construction, 
conversion, or expansion, including the acquisition of land; or finance the 
acquisition of equipment, facilities, machinery, supplies, or materials; or to 
finance research, development, and experimental work or new or improved 
products or processes; or to supply such concerns with capital to be used in 
the manufacture of articles, equipment, supplies, or materials for defense or 
essential civilian purposes; or to establish and operate technical laboratories to 
serve small-business concerns; such loans or advances to be made or effected 
either directly by the Reconstruction Finance Corporation or in cooperation 
with banks or other lending institutions through agreements to participate 
or by the purchase of participations, or otherwise; 

**(B) to purchase or lease such land; to purchase, lease, build, or expand 
such plants; and to purchase or produce such equipment, facilities, machinery 
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materials, or supplies, as may be needed to enable the Corporation to provide 
small-business concerns with such land, plants, equipment, facilities, ma- 
chinery, materials, or supplies as such concerns may require to engage in 
the production of such articles, equipment, supplies, or materials; 

““(C) to lease, sell, or otherwise dispose of to any small-business concern 
any such land, plants, equipment, facilities, machinery, materials, or supplies; 

**(D) to enter into contracts with the United States Government and any 
department, agency, or officer thereof having procurement powers obligating 
the Corporation to furnish articles, equipment, supplies, or materials to the 
Government; 

“(E) to arrange for the performance of such contracts by letting sub- 
contracts to small-business concerns or others for the manufacture, supply, 
or assembly of such articles, equipment, supplies, or materials, or parts 
thereof, or servicing or processing in connection therewith, or such manage- 
ment services as may be necessary to enable the Corporation to perform such 
contracts; and 

“(F) to provide technical and managerial aids to small-business concerns 
conducting and stimulating technical research, by maintaining: a clearing 
house for technical information, by cooperating with other Government 
agencies, by disseminating information, and by such other activities as are 
deemed appropriate by the Corporation. 

(2) In any case in which the Corporation certifies to any officer of the Govern- 
ment having Freersement powers that the Corporation is competent to perform 
any specific Government procurement contract to be let by any such officer, 
such officer shall be required to let such procurement contract to the Corporation 
upon such terms and conditions as may be specified by the Corporation. Such 
subcontracts may be let upon such terms and conditions as the Corporation may 
deem appropriate in accordance with such regulations as may be prescribed under 
section 201 of the First War Powers Act, 1941, as amended. 

“‘(c) (1) Whoever makes any statement knowing it to be false, or whoever 
willfully overvalues any security, for the purpose of obtaining for himself or for 
any applicant any loan, or extension thereof by renewal, deferment of action, or 
otherwise, or the acceptance, release, or substitution of security therefor, or for 
the purpose of influencing in any way the action of the Corporation, or for the 
purpose of obtaining money, property, or anything of value, under this section, 
shall be punished by a fine of not more than $5,000 or by imprisonment for not 
more than two years, or both. 

(2) Whoever, being connected in any capacity with the Corporation, (A) 
embezzles, abstracts, purloins, or willfully misapplies any moneys, funds, securi- 
ties, or other things of value, whether belonging to it or pledged or otherwise 
entrusted to it; or (B) with intent to defraud the Corporation or any other body 
politic or corporate, or any individual, or to deceive any officer, auditor, or 
examiner of the Corporation, makes any false entry in any hook, report, or state- 
ment of or to the Corporation, or, without being duly authorized, draws any 
order or issues, puts forth, or assigns any note, debenture, bond, or other obliga- 
tion, or draft, bill of exchange, mortgage, judgment, or decree thereof; or (C) 
with intent to defraud participates, shares, receives directly or indirectly any 
money, profit, property, or benefit through any transaction, loan, commission, 
contract, or any other act of the Corporation; or (D) gives any unauthorized 
information concerning any future action or plan of the Corporation which might 
affect the value of securities, or, having such knowledge, invests or speculates, 
directly or indirectly, in the securities or property of any company or corporation 
receiving loans or other assistance from the Corporation, shall be punished by,a 
fine of not more than $10,000 or by imprisonment for not more than five years, 
or both. 

‘‘(d) Whenever the Corporation has completed any transaction under clause 
(B), or (C) of subsection (b) (1) of this section, it may transfer the plant, equip- 
ment, facilities, machinery, materials, supplies, leases, or other property resulting 
from such transaction to the Reconstruction Finance Corporation, and the Recon- 
struction Finance Corporation shall service and administer such property, as the 
agent of the Corporation, remitting to it any interest, principal, or other proceeds 
or collections, after deducting actual expense of service and administration. 

*“(e) (1) It shall be the duty of the Corporation, and it is hereby empowered, 
to coordinate and to determine the means by which the productive capacity of 
small-business concerns can be most effectively utilized for national defense and 
essential civilian production. 
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““(2) It shall be the duty of the Corporation, and it is hereby empowered, to 
consult and cooperate with appropriate governmental agencies in the issuance of 
all orders limiting production by business enterprises, in order that small-business 
concerns will be most effectively utilized in the production of articles, equipment, 
supplies, and materials for national defense and essential civilian purposes. 

(3) All governmental agencies are required, before issuing orders limiting 
production by or granting priorities to business enterprises, to consult and co- 
operate with the Corporation in order that small-business concerns will be most 
effectively utilized in the production of articles, equipment, supplies, and mate- 
rials for national defense and essential civilian purposes. 

“(f) The Corporation shall have the power, and it is hereby directed, whenever 
it determines such action is necessary— 

“(1) to make a complete inventory of all productive facilities of small- 
business concerns which can be used for defense and essential civilian pro- 
duction or to arrange for such inventory to be made by any other govern- 
mental agency which has the facilities: Provided, That in making such 
inventory the appropriate agencies in the several States shall be requested 
to furnish an inventory of the productive facilities of small-business con- 
cerns in each respective State, if such an inventory is available or in prospect; 

“(2) to consult and cooperate with officers of the Government having 
procurement powers in order to utilize the potential productive capacity of 
plants operated by small-business concerns; 

“*(3) to obtain detailed information as to the methods and terms which 
Government prime contractors utilize in letting subcontracts and to take 
action to insure the letting of subcontracts by prime contractors to small- 
pb concerns at prices and on conditions and terms which are fair and 
equitable; 

“(4) to take such action in the letting of Government procurement con- 
tracts as is necessary to provide small-business concerns with an adequate 
incentive to engage in defense and essential civilian production and to 
facilitate the conversion and the equipping of plants of small-business 
concerns for such production; 

“*(5) to certify to the Reconstruction Finance Corporation, or any of its 
subsidiaries, the amount of funds required to convert to defense production 
any plant of a small-business concern interested in obtaining from the 
Reconstruction Finance Corporation, or any of its subsidiaries, the funds 
necessary to provide for such conversion; 

(6) to determine within any industry the concerns, firms, persons, 
corporations, partnerships, cooperatives, or other business enterprises, 
which are to be designated ‘small-business concerns’ for the purpose of 
effectuating the provisions of this section; 

“(7) to certify to Government procurement officers with respect to the 
competency, as to capacity and credit, of any small-business concern or 
group of such concerns to perform a specific Government procurement 
contract; 

“(8) to obtain from any Federal department, establishment, or agency en- 
gaged in defense procurement or in the financing of defense procurement or 
production such reports concerning the letting of contracts and subcontracts 
and making of loans to business concerns as it may deem pertinent in carry- 
ing out its functions under this section; 

“*(9) to obtain from suppliers of materials information pertaining to the 
method of filling orders and the bases for allocating their supply whenever 
it appears that any small business is unable to obtain materials for defense 
or essential civilian production from its normal sources; 

“(10) to make studies and recommendations to the appropriate Federal 
agencies to insure a fair and equitable share of materials, supplies, and equip- 
ment to small-business concerns to effectuate the defense program or for 
essential civilian purposes; 

(11) to consult and cooperate with all Government agencies for the pur- 
pose of insuring that small-business concerns shall receive fair and reason- 
able treatment from said agencies; and 

(12) to establish such advisory boards and committees wholly repre- 
sentative of small business as may be found necessary to achieve the purposes 
of this section. 

*“(g) (1) In any case in which a small-business concern or group of such con- 
cerns has been certified by or under the authority of the Corporation to be a com- 
petent Government contractor with respect to capacity and credit as to a specific 
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Government procurement contract, the officers of the Government having 
procurement powers are directed to accept such certification as conclusive, and 
are authorized to let such Government procurement contract to such concern or 
group of concerns without requiring it to meet any other requirement with 
respect to capacity and credit. 

“(2) The Congress has as its policy that a fair proportion of the total purchases 
and contracts for supplies and services for the Government shall be placed with 
small-business concerns. To effectuate such policy, small-business concerns 
within the meaning of this section shall receive any award or contract or any 
part thereof if it is determined by the Corporation and the contracting procure- 
ment agencies (A) to be in the interest of mobilizing the Nation’s full productive 
capacity, or (B) to be in the interest of the national defense program. 

‘(3) No certificate of necessity, afforded under section 124A (e) of the Internal 
Revenue Code shall be granted a prime or subcontractor for the construction, 
reconstruction, erection, installation, or acquisition of a facility for the production 
of any material when productive facilities are available which can reasonably 
meet the same need. 

(4) Whenever materials or supplies are allocated by law, a fair and equitable 

reentage thereof shall be made available to the Corporation, to be allocated by 
it to small plants unable to obtain the necessary materials or supplies from usual 
sources. Such percentage shall be determined by the head of the lawful allocating 
authority after giving full consideration to the claims presented by the Corpora- 
tion. 

‘*th) The Corporation shall make a report every ninety days of operations 
under this section to the President, the President of the Senate, and the Speaker 
of the House of Representatives. Such report shall include the names of the busi- 
ness concerns to whom contracts are let, and for whom financing is arranged, by 
the Corporation, together with the amounts involved, and such report shall include 
such other information, and such comments and recommendations, with respect 
to the relation of small-business concerns to the defense effort, as the Corporation 
may deem appropriate. 

(i) The Corporation is hereby empowered to make studies of the effect of 
price, credit, and other controls imposed under the defense program and, when- 
ever it finds that these controls discriminate against or impose undue hardship 
upon small business, to make recommendations to the appropriate Federal agency 
for the adjustment of controls to the needs of small business. 

**(j) The Reconstruction Finance Corporation is authorized to make loans and 
advances upon the recommendation of the Small Defense Plants Corporation as 
provided in (b) (1) (A) of this section, not to exceed an aggregate of $100,000,000 
outstanding at any one time, on such terms and conditions and with such maturi- 
ties as Reconstruction Finance Corporation may determine. 

““(k) Section 101 of the Government Corporation Control Actis amended by in- 
serting immediately after ‘Commodity Credit Corporation; the following: ‘Small 
Defense Plants Corporation;’. 

“(l) There are hereby authorized to be appropriated such sums as ‘may*be 
necessary and appropriate for the carrying out of the provisions and purposes of 
this section.” 

(b) The presently designated sections 714, 715, and 716 of the Defense Pro- 
duction Act of 1950 are redesignated as sections 715, 716, and 717, respectively. 


31. Page 65, line 17, strike out ‘‘(f) Section’ and insert in lieu 
thereof ‘Sec. 111. The presently designated section”’. 


32. Page 65, line 23, strike out “‘1953” and insert in lieu thereof 
1952”. 


33. Page 65, strike out line 24 and all that follows down through 
line 24 on P e 71. 
e 


34. At the beginning of page 72 insert the following: 


TITLE II—AMENDMENTS TO THE HOUSING AND RENT ACT OF 
1947 


Src. 201. Section 204 (f) of the Housing and Rent Act of 1947, as amended, is 


a by striking out “June 30, 1951” and inserting in lieu thereof ‘‘June 30, 
1952”’. 
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Sec. 202. (a) The Housing and Rent Act of 1947, as amended, is amended by 
striking out “‘Housing Expediter’’ wherever it appears therein and inserting in 
lieu thereof ‘‘President’’. 

) re 204 (a) of the Housing and Rent Act of 1947, as amended, is re- 
pealed. 

(ec) Section 206 (e) of the Housing and Rent Act of 1947, as amended, is amended 
by striking out “The principal office of the Housing Expediter shall be in the 
District of Columbia, but he or any duly authorized representative may exercise 
any or all of his powers in any place and attorneys” and inserting in lieu thereof 
“Attorneys’’. 


(d) Section 208 of the Housing and Rent Act of 1947, as amended, is amended 
to read as follows: 

“Src. 208. The President shall administer the powers, duties, and functions 
conferred upon him by title II of this Act through the new independent agency 
created pursuant to section 403 of the Defense Production Act of 1950; and he 
shall administer the powers, duties, and functions conferred upon him by title I of 
this Act through such officer or agency of the Government as he may designate. 
In accordance with the action taken by him pursuant to the preceding sentence, 
the President shall provide for appropriate transfers of records, property, necessary 
personnel, and unexpended balances of appropriations, allocations, and other 
funds heretofore under the jurisdiction of, or available to, the Office of the Housing 
Expediter. Any employees of the Office of the Housing Expediter not so trans- 
ferred shall, unless transferred to other positions in the Government, be separated 
from the service. The President shall make such provisions as he shall deem 
appropriate for the termination and liquidation of the affairs of the Office of the 
Housing Expediter. For the purposes of determining the status of employees 
transferred to the agency administering functions provided for in this Act, and in 
the Defense Production Act of 1950, as amended, they shall be deemed to be 
transferred in connection with a transfer of functions.” 

Sec. 203. Section 204 of the Housing and Rent Act of 1947, as amended, is 
amended by adding at the end thereof the following: 

“(k) Notwithstanding any other provision of this Act, the President shall by 
regulation or order establish such maximum rent or maximum rents as in his 
judgment will be fair and equitable for any housing accommodations (1) in any 
State which by law declares that there exists such a shortage in rental housing 
accommodations as to require Federal rent contro] in such State, or (2) in any 
incorporated city, town, village, or in the unincorporated area of any county 
(other than a city, town, village, or unincorporated area of anv county within a 
State which is controlling rents) upon receipt of a resolution of iis governing body 
adopted for that purpose in accordance with applicable local law and based upon 
a finding by such governing body, reached as a result of a public hearing held 
after ten days’ notice, that there exists such a shortage in rental housing accom- 
modations as to require Federal rent control in such city, town, village, or unin- 
corporated area in such county. In establishing any maximum rent for any 
housing accommodations under this subsection the President shall give due 
consideration to the rents prevailing for such housing accommodations or com- 
parable housing accommodations during the period from May 24, 1950, to June 
24, 1950, and he shall make adjustment for such relevant factors as he shall deem 
to be of general applicability in respect to such accommodations including increases 
or decreases in property taxes and other costs within such area. 

“(1) Notwithstanding any other provisions of this Act, whenever the Secretary 
of Defense and the Director of Defense Mobilization, acting jointly, shall deter- 
mine and certify to the President that any defense-rental area (whether then or 
ever controlled or decontrolled under this Act or under State or loeal law) is a 
critical defense housing area, the President shall by regulation or order establish 
such maximum rent or maximum rents for any housing accommodations, not 
then subject to rent control, in such area or portion thereof as in his judgment 
will be fair and equitable. Notwithstanding the provisions of section 202 (c) the 
term ‘controlled housing accommodations’ as applied to any such critical defense 
housing area shall include all housing accommodations in the area, without ex- 
ception. In establishing any maximum rent for any housing accommodations 
under this subsection, the President shall give due consideration to the rents pre- 
vailing for such housing accommodations or comparable housing accommodations 
during the period from May 24, 1950, to June 24, 1950, and he shall make adjust- 
ment for such relevant factors as he shall determine and deem to be of general 
applicability in respect to such accommodations, including increases or decreases 
in property taxes and other costs within such defense-rental area. Maximum 











DEFENSE PRODUCTION ACT AMENDMENTS OF 1951 11 


rents in any critical defense housing area shall be terminated at such time as the 
Secretary of Defense and the Director of Defense Mobilization, acting jointly, 
shall determine and certify to the President that such area is no longer a critical 
defense housing area, or as provided in subsection (e) or (j) of this section: Pro- 
vided, however, That in any area where maximum rents are removed under the 
procedures provided in subsection (e) or (j) of this section, maximum rents may 
be reestablished after the expiration of thirty days on the determination and 
certification of the Secretary of Defense and the Director of Defense Mobilization, 
acting jointly. No area shall be certified as a critical defense housing area under 
the authority granted in this subsection unless all the following conditions exist 
in such area: 

(A) a new defense plant or installation, has been or is to be provided, or 
an existing defense plant or installation has been or is to be reactivated or 
its operation substantially expanded; 

“(B) substantial in-migration of defense workers or military personnel is 
required to carry out activities at such plant or installation; and 

“(C) a substantial shortage of housing required for such defense workers 
or military personnel exists or impends which has resulted or threatens to 
result in excessive rent increases and which impedes or threatens to impede 
activities of such defense plant or installation. 

“(m) Whenever an area has been certified under subsection (1) to be a critical 
defense housing area, real-estate construction credit controls imposed under title 
VI of the Defense Production Act of 1950 shall be suspended with respect to new 
housing construction in such area, the cost of which does not exceed— 

**(A) $9,000 for single-family dwellings or $16,500 for two-family dwellings, 
constructed for sale or rent, except that these amounts may be increased 
to not to exceed $10,000 or $17,500, respectively, in any geographical area 
where the President finds that cost levels so require: Provided, That if the 
President finds that it is not feasible within the aforesaid dollar-amount 
limitations to construct dwellings containing three or four bedrooms per 
family unit without sacrifice of sound standards of construction, design, and 
livability, he may increase such dollar-amount limitations by not exceeding 
$1,200 for each additional bedroom (as defined by the President) in excess 
of two contained in each family unit if he finds that such unit meets sound 
standards of livability as a three-bedroom or a four-bedroom unit, as the 
case may be. 

“(B) $9,000 per family unit (or $8,000 per family unit if the number of 
rooms in a multifamily rental property or project does not equal or exceed 
four per family unit) for such part of such property or project as may be 
attributable to dwelling use: Provided, That the President may by regulation 
increase such dollar amount limitations by not exceeding $1,000 in any 
geographical area where he finds that cost levels so require. 

In any such critical defense housing area where maximum rents are removed under 
procedure provided in subsection (e), (j), or (1) of this section the suspension of 
credit controls provided for in this subsection shall terminate immediately. The 
fact that any area has been certified as a ‘critical defense housing are’ a under sub- 
section (I) shall not make such area ineligible for the location of additional defense 
plants, facilities, or installations, or as a source of additional military procurement 
of any sort. 

“(n) Notwithstanding any other provisions of this Act, in order to compensate 
for increases in costs and prices which have occurred, the maximum rent in effect 
on the date of enactment of this subsection for any housing accommodation 
shall, upon sworn application, be increased to 120 per centum of the following: 
The maximum rent for the housing accommodation (or a comparable housing 
accommodation) in effect on June 30, 1947, plus the amount of any increase 
allowed or allowable under this Act for major capital improvements or for in- 
creases in living space, services, furniture, furnishings, or equipment, and minus 
any decrease required or requirable under this Act for decreases in living space, 
services, furniture, furnishings, or equipment, or for substantial deterioration or 
failure to perform ordinary repair, replacement, or maintenance. Any increase 
in a maximum rent applied for under this subsection which is based upon the 
maximum rent in effect on June 30, 1947, for the particular housing accommodation 
and upon increases and decreases actually allowed under this Act shall be effective 
upon the filing of the application. Nothing in this subsection shall require the 
reduction of any maximum rent, nor prevent such additional adjustment for 
increases in costs and prices as the President may deem appropriate.” 
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Sec. 204. Section 205 of the Housing and Rent Act of 1947, as amended, is 
amended to read as follows: 

“(a) Any person who demands, accepts, receives, or retains any payment of rent 
in excess of the maximum rent prescribed under the provisions of this Act, or any 
regulation, order, or requirement thereunder, shall be liable to the person from 
whom such payment is demanded, accepted, received, or retained (or shall be 
liable to the United States as hereinafter provided) for reasonable attorney’s fees 
and costs as determined by the court, plus liquidated damages in the amounts of 
(1) $50, or (2) not more than three times the amount by which the payment or 
payments demanded, accepted, received, or retained exceed the maximum rent 
which could lawfully be demanded, accepted, received, or retained, as the court in 
its discretion may determine, whichever in either case may be the greater amount: 
Provided, That the amount of such liquidated damages shall be the amount of the 
overcharge or overcharges if the defendant proves that the violation was neither 
willful nor the result of failure to take practicable precautions against the occur- 
rence of the violation. 

‘“‘(b) Any person who unlawfully evicts a tenant shall be liable to the person so: 
evicted (or shall be liable to the United States as hereinafter provided) for reason- 
able attorney’s fees and costs as determined by the court, plus liquidated damages 
in the amounts of (1) one month’s rent or $50, whichever is greater, or (2) not 
more than three times such monthly rent, or $150, whichever is greater: Provided, 
That the amount of such liquidated damages shall be the amount of one month’s 
rent or $50, whichever is greater, if the defendant proves that the violation was 
neither willful nor the result of failure to take practicable precautions against the 
occurrence of the violation. 

“(e) Suit to recover liquidated damages as provided in this section may be 
brought in any Federal court of competent jurisdiction regardless of the amount 
involved, or in any State or Territorial court of competent jurisdiction, within one 
year after the date of violation: Provided, That if the person from whom such 
payment is demanded, accepted, received, or retained, or the person wrongfully 
evicted, either fails to institute an action under this section within thirty days 
from the date of the occurrence of the violation or is not entitled for any reason to 
bring the action, the United States may settle the claim arising out of the violation 
or within one year after the date of violation may institute such action. If such 
claim is settled or such action is instituted, the person from whom such payment 
is demanded, accepted, received, or retained, or the person wrongfully evicted, 
shall thereafter be barred from bringing an action for the same violation or viola- 
tions. For the purpose of determining the amount of liquidated damages to be 
awarded to the plaintiff in an action brought under subsection (a) of this section, 
all violations alleged in an action under said subsection (a) which were committed 
by the defendant with respect to the plaintiff prior to the bringing of such an 
action shall be deemed to constitute one violation and, in such action under sub- 
section (a) of this section, the amount demanded, accepted, received, or retained 
in connection with such one violation shall be deemed to be the aggregate amount 
demanded, accepted, received, or retained in connection with all such violations. 
A judgment for damages or on the merits in any action under either subsection 
(a) or (b) of this section shall be a bar to any recovery under the same subsection 
of this section in any other action against the same defendant on account of any 
violation with respect to the same person prior to the institution of the action 
in which such judgment was rendered.”’ 

Sec. 205. Section 206 (a) of the Housing and Rent Act of 1947, as amended, is 
amended to read as follows: 

(1) It shall be unlawful for any person to demand, accept, receive, or retain 
any rent for the use or occupancy of any controlled housing accommodations in 
excess of the maximum rent prescribed under this Act, or otherwise to do or omit 
to do any act, in violation of this Act, or of any regulation or order or requirement 
under this Act, or to offer, solicit, attempt, or agree to do any of the foregoing. 

‘“*(2) It shall be unlawful for any person to evict, remove, or exclude, or cause to 
be evicted, removed, or excluded, any tenant from any controlled housing accom- 
modations in any manner or upon any grounds except as authorized or permitted 
by the provisions of this Act or any regulation, order, or requirement thereunder, 
and any person who lawfully gains ion from a tenant of any controlled 
housing accommodations, and thereafter fails fully to comply with such require- 
ments or conditions as may have been imposed for such possession by the provisions 
of this Act or any regulation, order, or requirement thereunder, shall also be 
deemed to have unlawfully evicted such tenant and shall be liable to such tenant, 
or to the United States, as provided in this Act. 
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Sec. 206. (a) The first sentence of section 202 (c) (1) (A), of the Housing and 
Rent Act of 1947 is amended by striking out the following: ‘‘which is located in 
a city of less than two million five hundred thousand population according to 
the 1940 decennial census and’’. 

(b) Section 202 (ce) (1) (B) of such Act is repealed. 

Sec. 207. Section 202 (d) of such Act (defining defense-rental area) is amended 
by inserting after ‘‘204 (i) (1) or (2)”’ the following: ‘‘, 204 (k), or 204 (1)”’. 

Sec. 208. (a) The last sentence of section 4 (c) of the Housing and Rent Act 
of 1947, as amended, is amended by inserting after the word ‘‘section”’ the follow- 
ing: “for persons engaged in national defense activities and’’. 

(b) Section 4 (e) of such Act is amended by striking out ‘June 30, 1951” and 
inserting in lieu thereof ‘‘June 30, 1952’’. 

Sec. 209. Section 215 of the Independent Offices Appropriation Act, 1946 (59 
Stat. 134), and section 213 of the Independent Offices Appropriation Act, 1947 
(60 Stat. 81), are hereby repealed. 

Sec. 210. Section 202 (a) of the Housing and Rent Act of 1947, as amended, 
is amended to read as follows: 

‘‘(a) The term ‘person’ includes an individual, corporation, partnership, asso- 
ciation, or any other organized group of persons, or legal successor or representa- 
tive of the foregoing, and includes the United States or any agency thereof, or 
any other government, or any of its political subdivisions, or any agency of any 
of the foregoing: Provided, That no punishment provided by this Act shall apply 
to the United States, or to any such government, political subdivision, or govern- 
ment agency.” 

Sec. 211. Nothing in this Act or in the Housing and Rent Act of 1947, as 
amended, shall be construed to require any person to offer any housing accommo- 
dations for rent. 


II. InrropuctoryY STATEMENT 


When the North Korean armies swept across the thirty-eighth 
parallel 1 year ago to attack the Republic of Korea without provoca- 
tion, historic events were set in motion throughout the free world. 
To meet the immediate threat in Korea and to counter the dangers of 
Communist imperialism throughout the world, this country responded in 
two ways: we provided leadership for the forces of the United Nations 
fighting in Korea and we launched a great program to mobilize our 
military and economic strength at home. 

The basic mandate for this program was provided in the Defense 
Production Act of 1950 (Public Law 774, 8ist Cong., approved Sep- 
tember 8, 1950), enacted by the Congress within 3 months after the 
fighting in Korea began. This act provides most of the powers required 
for effective operation of the mobilization program and contains the 
tools with which we can build our national security and strengthen 
the nations of the free world. In the 9 months since September 1950, 
when the act became law, important steps have been taken to mobilize 
the entire economy of the Nation toward achievement of the objectives 
considered vital to national defense and world peace. 

Since the Defense Production Act will expire on June 30, 1951, 
your committee has held extensive hearings on the desirability of 
extending and strengthening this legislation. Leading Government 
officials concerned with the mobilization program and spokesmen 
for many private groups and organizations representing all segments 
of the economy have presented their views. In the course of these 
hearings which began on May 8 and which were concluded on June 8, 
comprehensive testimony has been received covering the full gamut of 
mobilization activities including numerous recommendations for 
future action. While opinions concerning the mobilization program 
varied, one fact, uncontroverted by any witness, stood out: the major 
impact of our military build-up on the Nation’s economy, both with 
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regard to scarcities of essential materials and inflationary pressures 
on prices and wages, is still to come. 


III. Mosruizatrion Pouicy 


The fundamental policy underlying the mobilization program is set 
forth in section 2 of the Defense Production Act. Congress there 
recognized that successful opposition to acts of aggression and ef- 
fective promotion of world peace require collective action through the 
United Nations and with the other free nations of the world. To 
carry out these responsibilities, it is necessary that we develop and 
maintain military and economic strength sufficient effectively to sup- 
port the requirements of our defense program. At the same time we 
must minimize undue strains and dislocation upon wages, prices, and 
production and distribution of materials for civilian use, within the 
framework of the American system of competitive free enterprise. 
The mobilization program is thus geared to a dual objective. Produc- 
tion and capacity must be expanded beyond gny level in our history 
and at the same time economic stability must be maintained. If we 
were to achieve the necessary expansion of our productive plant and 
in the meantime lose our economic strength, we will have played into 
the hands of our enemies as much as if we failed in the production 
effort. 

A. PRODUCTION 


The defense production program contemplates the immediate pro- 
duction of the munitions of war and equipment necessary to support 
our forces in Korea, for our expanded military forces at home and 
abroad, and for military aid to our allies. It is also directed toward 
providing reserves of supplies and equipment and toward building the 
productive power that will make possible an immediate and rapid 
expansion of military output in the event of war. Further, it calls 
for an increase in our basic industrial capacity to support high levels 
of both military and civilian production at later stages in the defense 
effort, or, if necessary, to support full-scale war. Moreover, an essen- 
tial part of our production planning is the encouragement of the 
maximum output of agricultural products, both for consumption and 
for industrial and military use. 

This program calls for the expenditure of over $50 billion a year 
for 3 years to develop and sustain the projected military build-up. 
So large a portion of national production cannot be devoted to defense 
purposes without creating civilian shortages during the interval in 
which the programed increase in productive capacity is being ac- 
complished. Accordingly, until capacity and supply have been ade- 
quately expanded, materials in short supply and facilities essential 
for defense production must be diverted from the production of civilian 
goods and harnessed into the defense production program. 


B. STABILIZATION 


The shortages of civilian goods which attend the diversion of sup- 
plies and facilities from civilian to defense production, allied with the 
enhanced purchasing power which accompanies a period of full employ- 
ment, sets the stage for violent inflationary movements. More 
money begins to bid for less goods and the spiral of inflation begins. 
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The only real answer to this problem is to balance supply and demand 
by increased production. However, until production levels which 
meet both increased military requirements and normal civilian de- 
mands are attained, controls must be resorted to if economic stability 
is to be maintained. 

Accordingly, the mobilization program places reliance upon various 
economic controls, voluntary and mandatory, direct and indirect, 
affecting prices, wages, and credit, to resist the upward drive of infla- 
tionary pressures generated by the production effort. Personal 
savings must be encouraged in order to withdraw dollars from the 
market place at a time when goods are in short supply. Nonessential 
expenditures unrelated to the defense program should be postponed 
by Federal, State, and local governments. In addition, taxes must 
be increased so that excess purchasing power can be further drained 
and Congress’ policy of a pay-as-you-go defense program can be 
maintained. In short, for stabilization to be effective, all measures 
must be employed in the manner best calculated to restrain infla- 
tionary pressures until the necessary civilian production levels are 
once again attained. 


IV. Tue Derense Propuction Act 


The Defense Production Act contains most of the powers required 
in the implementation of the mobilization program. It was designed 
to be broad and flexible enough to give the President the powers 
necessary to adapt the complex and intricate economy of the country 
to the demands of the heavy defense program. At the same time it 
was not made so broad as to jeopardize the fundamental principles of 
free enterprise by permitting the complete regimentation of the 
national economy. 

The act begins with a declaration of policy which recognizes the 
interest of the United States in opposing acts of aggression and 
promoting peace and declares our determination to develop the 
military and economic strength necessary to attain these objectives. 
There are seven titles in the act. ‘Title I provides broad authority 
for the establishment of a system of priorities and allocations to 
channel scarce materials into military and essential civilian produc- 
tion. It also prohibits the accumulation of excessive inventories of 
scarce materials. Title Il provides authority to requisition property 
required in the defense effort. Title III provides for the expansion 
of productive capacity and supply through guaranteed loans, direct 
loans, purchasing programs, and other forms of Government assistance. 
The framework of the economic stabilization program is established 
in the next three titles. Title IV provides authority for price and 
wage controls; title V authorizes the establishment of certain proce- 
dures for the settlement of labor disputes; and title VI contains pro- 
visions for the imposition of controls on consumer and real-estate 
credit. Finally, title VIL contains general provisions necessary for 
the administration of the authori ity contained throughout the act. 


V. Action UNDER THE DEFENSE PrRopucTION Act 


As a result of problems arising during the brief period between the 
Korean attack in June and the approval of the Defense Production 
Act in September immediate action was necessary in many areas. 
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However, a task of this great magnitude called for effective organiza- 
tion if the desired results were to be obtained. Accordingly, in the 
days immediately following the passage of the act, and at the same 
time that certain basic policies were being formulated, the organiza- 
tion necessary for effective implementation of the act was being 
established. There follows herewith a summary of the principal ac- 
tions taken to implement the Defense Production Act. A detailed 
roster of specific actions taken pursuant to the authority contained 
im - oa — in part I, pages 632 to 648 of the committee hearings 
on the bill. 


A. ORGANIZATION 


On September 9, 1950, 1 day after signing the Defense Production 
Act, the President issued Executive Order 10161 in which he delegated 
certain of his functions under the act to existing executive departments 
and agencies and established the Economic Stabilization Agency, 
headed by an Economic Stabilization Administrator. The order also 
provided for the appointment of a Director of Price Stabilization and 
a Wage Stabilization Board of nine members within the Economic 
Stabilization Agency. 

During the weeks that followed, executive officers charged with the 
functions under the act assigned responsibilities to units within their 
respective departments. On September 11, 1950, the Secretary of 
Commerce established a National Production Authority within the 
Department of Commerce, to administer the priorities and allocations 
powers delegated to him. On September 15, the Secretary of Agri- 
culture delegated to the Production and Marketing Administration 
the responsibilities assigned to the Secretary of Agriculture. On 
October 3, 1950, the Secretary of the Interior established the Petro- 
leum Administration for Defense, and sometime later the Defense 
Minerals Administration, the Defense Power Administration, the 
Defense Solid Fuels Administration, and the Defense Fisheries Ad- 
ministration. The Secretary of Labor established the Office of De- 
fense Manpower, the name of which was later changed to the Defense 
Manpower Administration. The Defense Transport Administration 
was created by the Interstate Commerce Commissioner who had been 
delegated functions under the Defense Production Act. 

Following the Chinese Communist mtervention in Korea in No- 
vember 1950, the tempo of the defense effort was further increased. 
On December 16, the President proclaimed the existence of a national 
emergency. On the same day, he issued Executive Order 10193 pro- 
viding for the establishment of the Office of Defense Mobilization. 
The Director of Defense Mobilization was authorized to direct, con- 
trol, and coordinate on behalf of the President all mobilization activi- 
ties of the executive branch of the Government. It was also provided 
that all Defense Production Act functions theretofore delegated or as- 
signed were to be performed by the officials concerned subject to the 
direction and control of the Director of Defense Mobilization. 

By the beginning of 1951, the need for a programing agency for the 
production phase of the mobilization effort had become apparent. 
Accordingly, on January 3, 1951, the President issued Executive Order 
10200 providing for the creation of the Defense Production Adminis- 
tration. The head of this agency, the Defense Production Adminis- 
trator, was assigned programing end coordinating responsibilities with 
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respect to priorities, allocations, requisitioning, voluntary agreements, 
loans, and purchasing. In addition, the Defense Production Adminis- 
trator was designated as certifying authority for accelerated tax 
amortization certificates authorized in the Revenue Act of 1950, a 
function which had formerly been vested in the Chairman of the 
National Security Resources Board. The Executive Order provided 
for the establishment of the Defense Mobilization Board, a cabinet 
level group, under the chairmanship of the Director of Defense 
Mobilization and advisory to him. 

On March 15, 1951, the mobilization organization was rounded out 
by establishment of the National Advisory Board on Mobilization 
Poliey. This Board, composed of 16 members appointed by the 
President and under the chairmanship of the Director of Defense 
Mobilization, was created to advise the President respecting the 
mobilization program. One of the first projects which this group 
embarked upon was to recommend a method by which the Wage 
Stabilization Board, rendered inoperative by the resignation of the 
labor members in mid-February, could resume its activities. On 
April 17, the National Advisory Board recommended the reconstitu- 
tion of the Wage Stabilization Board as an 18-man tripartite Board 
with power to make recommendations for the settlement of labor dis- 
putes under specified conditions. These recommendations were placed 
into effect by the President on April 21, 1951, in Executive Order 10233 
and the Wage Board, so reconstituted, is now in operation. 

Also during this period three interagency committees were estab- 
lished in the Office of Defense Mobilization. The basic purpose of 
each of these groups was to achieve coordination among Government 
agencies concerning problems affecting their particular responsibili- 
ties. A Committee on Defense Transportation and Storage, chaired 
by the Under Secretary of Commerce, provides policy coordination 
and advice on transportation and storage problems; a Foreign Supplies 
and Requirements Committee, chaired by the Economic Cooperation 
Administrator, reviews and evaluates foreign requirements for supplies 
produced in the United States and our requirements for foreign sup- 
plies; and a Committee on Manpower Policy, chaired by a manpower 
specialist from the Office of Defense Mobilization, provides coordina- 
tion and advice on problems relating to manpower. A Science Ad- 
visory Committee, headed by a member of the Office of Defense 
Mobilization staff and composed of 11 of the Nation’s outstanding 
scientists from both within and outside the Government, has also 
been established. This committee, appointed by the President, serves 
as a coordinating and advisory body on scientific matters affecting 
the defense effort. 

B. PROGRAMS 


Production.—At the time the Defense Production Act was en- 
acted, American industry was operating at a peak level. Large 
quantities of goods to meet an unprecedented civilian demand were 
being produced and military production was being maintained on a 
limited scale. But shortages of important materials had begun to 
develop. Consequently, the National Production Authority on 
September 18, 1950, under authority of title I of the act, issued regu- 
lation 1 controlling inventories of many materials in short supply. in 
order to prevent accumulations beyond what was necessary for im- 
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mediate production. Early in October the NPA established the 
Defense Order (DO) system of broad priorities, a single rating band 
with no degree of preference within the band. Throughout the re- 
mainder of 1950, the NPA promulgated specific rules regarding the 
use of steel, rubber, aluminum, tin, copper, zinc, nickel, and cobalt. 
Early in January 1951, the scrap used in producing many of these 
important metals was placed under control. By the middle of Janu- 
ary, in order to further conserve critical materials in short supply, 
substantially all new commercial building construction was subjected 
to NPA authorization. 

By the end of February, the regulations and orders promulgated 
by the NPA under the direction and supervision of the Defense Pro- 
duction Administration encompassed the full gamut of materials 
necessary for defense production. It had also placed into operation 
a program which permits all business establishments, when neces- 
sary, to use priority ratings to procure equipment and supplies for 
the maintenance, repair, and operation (MRO) of their existing facili- 
ties. The NPA has thus laid the necessary ground work for the 
commencement of a controlled-materials plan (CMP) applicable to 
steel, copper, and aluminum scheduled to go into effect on July 1, 1951. 

Other programs were initiated with a view to achieving increased 
defense production. On September 27, 1950, the Federal Reserve 
Board under the authority of section 301 of the act issued regulation V, 
inaugurating guaranteed loans patterned after the V-loan program of 
World War Il. Up to June 11, 1951, the Board had approved 402 
applications for such guaranties for about $515,000,000. Under 
authority of section 302 of the act, the Defense Production Adminis- 
tration as of June 11, 1951 had certified 37 direct loans for private 
business enterprises amounting to $62,000,000 to the Reconstruction 
Finance Corporation, as the disbursing agency for the expansion of 
productive capacity, the development of technological processes, or 
the production of essential materials. In addition to such amount, 
the Reconstruction Finance Corporation had made loans in the 
amount of $61,681,000 for defense purposes under its basic lending 
authority. By June 15, 1951, under the supervision of the Defense 
Production Administration, procurement activities undertaken pur- 
suant to section 303 of the act, had resulted in gross obligations of 
some $502,000,000 in projects involving revolving funds for contingent 
liabilities under procurement contracts, the purchase and resale by 
the General Services Administration of essential defense materials, 
and a program in the Department of the Interior for the encourage- 
ment of exploration of critical and strategic minerals and metals. 
Accelerated amortization certificates totaling $6,709,000,000 had been 
approved as of June 11, 1951, for the expansion of facilities required 
in the defense effort. 

In order to assist participation by small business in these produc- 
tion programs, the Governmert agencies concerned with procurement 
have established special facilities to make procurement information 
and technical advice available to interested small-business enterprises. 
Offices concerned solely with small-business problems have been 
established in the Defense Production Administration and the National 
Production Authority. Efforts have been made not only to assist 
small business in participating in defense production at the subcon- 
tracting level but also to increase the number of prime contracts 
going to small business. 
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Under the programs inaugurated by the Department of Agriculture, 
agricultural production goals for 1951 call for the greatest total volume 
in history—45 percent more than the 1935-39 average. Increases 
are specifically being encouraged in cotton, corn, wheat, rice, and truck 
crops. In addition, feed crops, especially corn, are being emphasized 
and improvement in yields of grass and hay crops are being urged in 
order to meet increasing demands for livestock products. 

A sustained defense production effort requires effective utilization 
of manpower, an important element in any production program. 
The problems in this field are particularly acute since the complement 
of the Armed Forces has more than doubled in the last year and 
Secretary of Labor Tobin informed your committee that the labor 
force would have to be augmented by an additional 3,000,000 persons 
to meet additional defense requirements and to maintain the civilian 
economy. The conversion from civilian to military production, unless 
carefully coordinated and controlled, can result in serious dislocations 
in many areas causing a waste of skilled manpower. To meet the goals 
set forth in the Defense Production Act and to avoid such dislocations, 
Government programs dealing with recruitment and training have been 
instituted. In addition, efforts have been made to maintain the 
mobility of the labor force so that it will be available in the places 
and at the times it isneeded. With this objective in mind, the Defense 
Production Administration has established the Critical Areas Com- 
mittee which is assigned the responsibility of determining the require- 
ments for housing and other facilities needed by military personnel 
or defense workers brought into an area to carry out essential defense 
activities. Where necessary, an area is designated as a critical 
defense-housing area and restrictions on residential credit may be 
relaxed on a selective and controlled basis in order to facilitate the 
construction of essential housing. By June 20, 1951, this had been 
done in 17 specific areas throughout the country. 

2. Credit restrictions—The Federal Reserve Board, on September 
18, 1950, by regulation W, issued under the authority of section 601 
of the Defense Production Act, imposed restrictions on consumer 
installment credit. On October 12, the Reserve Board’s regulation 
X, which was issued under section 602 of the act with the concurrence 
of the Housing and Home Finance Administrator, restricting resi- 
dential real-estate construction credit, became effective. In addition 
to reducing inflationary pressures by restricting the flow of funds into 
the mortgage market, this regulation, by reducing new home con- 
struction, made scarce materials and labor available for the defense 
program. On October 16, regulation W was amended to further 
restrict credit consumer credit. A Voluntary Credit Restraint 
Committee, created in March 1951, has completed the formation of 
regional committees and has formulated criteria and procedures for 
restricting nonessential business financing and for the postponement 
of State and local government borrowing. 

3. Price controls—About the time the Defense Production Act be- 
came law, the inflationary pressures set off by the wave of anticipatory 
buying at the outbreak ‘of the Korean War had begun to diminish. 
The situation in Korea had improved dramatically, leading to a de- 
crease in —— on world commodity markets ‘and on domestic 
supplies. her taxes had been imposed by Congress; consumer 
credit ae had been imposed by the Federal ‘Reserve Board. 
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Inflationary pressures resulting from deficit financing by Government 
were absent. Prices, nevertheless, started up once again and when 
the Chinese Communists entered the Korean War in late November, 
prices climbed steadily upward. A program of voluntary price con- 
trols was instituted by the Economic Stabilization Agency in early 
December, but price increases continued. 

The failure of voluntary price controls and the unarrested upward 
trend of prices throughout January 1951 made resort to direct manda- 
tory controls imperative. Accordingly, a general freeze was imposed 
on all prices on January 26, 1951. Under the General Ceiling Price 
Regulation (GCPR) all prices except certain farm commodities and 
items specifically exempted by statute were frozen at the highest 
levels they had reached between December 19 and January 25. 

All of the distortions in the price structure then in existence were 
locked into position by the general freeze, and fairness required that 
these inequities be removed. The GCPR, in consequence, is con- 
stantly being supplanted by specific regulations designed to eliminate 
inequities and remove unnecessary and unreasonable hardships in par- 
ticular industries and businesses. In addition, various major regula- 
tions have been promulgated. These include a regulation governing 
general merchandise at retail, regulations covering the so-called dry 
po and a general manufacturer’s regulation, relying upon a 
yasic formula of pre-Korea prices plus increases in cost. Compre- 
hensive regulations governing beef and livestock were placed into 
effect. Specific dollars and cents ceilings for all sales at wholesale 
and retail were placed upon beef. Prices paid by packers and slaugh- 
terers were controlled through a livestock regulation. A distribution 
records regulation, to aid in maintaining the meat distribution pattern 
of 1950, also was issued. 

4. Wage controls.—In accordance with the mandate of title IV, a 
general freeze on wages accompanied the freeze on prices on January 
26. The same “thawing-out’”’ process which followed the general 
freeze on prices then took place with respect to wages. <A ‘‘catch-up”’ 
formula was promulgated to provide blanket authority for the negotia- 
tion of wage increases up to 10 percent over levels prevailing on Jan- 
uary 15, 1950. When the Board ceased operation in mid-February 
following the resignation of the labor members, certain additional regu- 
lations, which had been on the Board’s agenda prior to its cessation, 
were issued by the Economic Stabilization Administrator. 

Although the Board remained inoperative until its reconstitution on 
April 21, 1951, the policies it established remained in effect. The 
reconstituted Board has begun consideration of the thousands of indi- 
vidual cases which have been filed since the wage freeze was put into 
effect—cases in which individual employers and their employees have 
agreed to wage rate increases which in one way or another exceed the 
10 percent ceiling on permissive increases. In considering individual 
cases, the Board has approved a number of above-ceiling increases on 
grounds of hardship or inequity, abnormal base period factors, or for 
the purpose of assuring adequate manpower for certain defense in- 
dustries. Although the Executive order reconstituting the Board 
granted it limited disputes powers under specific circumstances, it has 
not exercised this authority to date. 
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VI. Negev ror ExtrenpiInG THE Derense Propuction Act 


Testimony before your committee made it clear that the full impact 
of the defense program has not yet been felt. The contract stage of 
the defense effort hea proceeded rapidly. Since January of this year 
military orders have been placed at an average rate of $1 billion a week. 
More than $27 billion have been obligated for our military require- 
ments and those of our allies since the outbreak of hostilities in Korea. 
It is estimated that by July 1, 1952, at least an additional $60 billion 
will have been obligated. But the amount of obligated funds does not 
mean that the materials of war are now rolling off the production lines 
at that rate. There is an unavoidable lead-time between the placing 
of a contract and the actual receipt of the goods. 

Moreover, the record before your committee indicates that the 
basic programs to expand the capacity for the production of essential 
materials are just getting under way. These expansion programs in 
themselves will consume vast amounts of iron, steel, aluminum, and 
power. Representative of these programs is the planned expansion of 
iron and steel capacity from 104.2 million tons as of January 1, 1951, 
to about 118 million tons by January 1, 1953. Similarly, aluminum 
production, with a reported capacity of 800,000 tons as of March 1951, 
is to be increased by over 75 percent within the next 4 years. As muc h 
as 80 percent of the available supplies of some critical materials may be 
required for the defense program until these expansion goals are 
achieved. 

It is clear that the greatest scarcity of critical materials and the 
strongest inflationary pressures on prices and wages will be experienced 
in the months ahead. At that time the production program will be 
diverting more basic materials from normal civilian uses to military 
production, expansion of plant capacity and essential civilian needs. 
Your committee was impressed by the fact that despite the variance 
both in opinions regarding existing mobilization operations and in 
recommendations for future action no witness disagreed that the 
major impact of our military build-up on the Nation’s ec onomy is 
still to come. 

The priorities and allocation powers in title I of the Defense Pro- 
duction Act will thus have a continuing and vital role to play in 
assuring the most advantageous utilization of materials. They will 
remain necessary in order to channel materials into military and essen- 
tial civilian production, including expansion of the Nation’s capacity 
to produce such basic materials as steel, aluminum, and copper. 
Without an effective system of priorities and allocations there can 
be no equitable distribution of the basic materials which will remain 
after wala and essential civilian needs are met. Failure to assure 
equitable distribution of these basic materials might well have dire 
consequences for the survival of our system of free competitive enter- 
prise and particularly for small business, the backbone of that system. 
The authority for guaranteed or direct loans, guaranteed purchase 
contracts, and special procurement arrangements provided for in 
title II] of the act are equally necessary in achieving the increased 
capacity and supplies needed to minimize shortages of basic materials. 

The powers in the act relating to production must be supplemented 
with sound anti-inflationary measures if the mobilization program is 
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to be successful. When materials already scarce are diverted to pro- 
duction and expansion for defense, the inflationary pressures generated 
by the demand for the remaining material become intensified. Unless 
these inflationary pressures are contained, pe prices for military 
production and civilian goods will result. Without effective stabiliza- 
tion the taxpayers of the Nation would be saddled with the tremendous 
burden of the additional costs. Many small-business enterprises, 
unable to meet increased prices for necessary materials would be 
forced out of business. Competition for skilled manpower in an 
already tight labor market would be certain to force wages, and thus 
prices, upward. In the absence of effective stabilization measures, it 
would avail us little to control the disposition of essential materials 
if prices are allowed to soar. 

Ample evidence was presented to your committee to document the 
toll exacted by inflation at the time when a well-rounded stabilization 
program was not in operation. Secretary of Defense Marshall pointed 
out that since Korea the cost of military items has risen $7,000,000,- 
000—or approximately 20 percent, through prices alone. 

Stabilization powers, in addition to being an essential corollary to 
production controls, constitute our major weapon against price rises 
which wipe out personal savings and lower the living standards of 
the millions of persons living on fixed incomes. The present lull in 
consumer buying has led to bargain sale liquidation of excessive 
inventories accumulated as a result of anticipatory and speculative 
buying. But in the months ahead when increased diversion of essential 
materials from civilian to defense production will take place, intense 
pressures tending to drive prices and wages upward will be created. 
At that time more and more money will be bidding for lesser amounts 
of goods and services. If prices are permitted to rise, wages would 
follow, and then prices again and then wages. The Nation would be 
caught in this vicious spiral and the eeonomic strength upon which our 
mobilization program depends would be sapped. ‘The only real 
answer during this period is the maintenance of a firm stabilization 
program which cannot be achieved without the powers contained 
in the Defense Production Act. 

Representatives of some private organizations have advocated the 
elimination of price and wage controls. They would rely on greater 
production, higher taxes, encouragement of personal savings, more 
stringent limitations on credit, and curtailment of nondefense Gov- 
ernment expenditures. Although your committee agrees that these 
indirect controls should be pursued with vigor, these measures cannot 
do the job alone. Even with the imposition of the most stringent 
fiscal and credit policies the gap between available civilian supply and 
consumer demand will continue throughout the expansion period of 
our defense program. Under these circumstances indirect controls 
alone cannot be relied upon to protect our economy. ‘To hazard the 
success of our mobilization effort on the efficacy of action on these 
measures alone is a risk which your committee cannot recommend to 
the Congress during a period so crucial in the Nation’s history. 


VII. Cuances Proposep By THE BILL, As AMENDED 


The Defense Production Act has proved to be sufficiently compre- 
hensive in scope to meet the problems arising in the many areas 
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involved in the operations of our complex economy. , To quote Mr. 
Charles E. Wilson, Director of Defense Mobilization, in'his appearance 
before your committee: 

It is clear that the Defense Production Act has provided an efficient and 
indispensable mechanism for carrying out the basic objectives of the mobilization 
program. ‘The flexibility provided generally throughout the act has enabled us, 
as the Congress anticipated, to adapt necessary orders and regulations to the 
complex and intricate economy of the country with a minimum of dislocation and 


inconvenience, 

Although the act has proven to be sound in its conception, experi- 
ence to date has shown that the act should be strengthened or clarified 
in some respects if our mobilization objectives are to be met most 
effectively. The legislative changes proposed by your committee are 
summarized as follows: 


A. AMENDMENTS TO TITLES I, II, AND III 


(1) Prohibition against the importation of any article or product manu- 
Jactured from any raw material upon which domestic priorities or alloca- 
tions are in effect—Your committee has incorporated the provisions of 
H. R. 282 in section 101 of the bill. It provides that whenever priori- 
ties are established or allocations made under title 1 of the Defense 
Production Act of 1950 with respect to any raw material, the President 
shall by proclamation prohibit the importation during the period such 
priorities or allocations are in effect, of any article or product in the 
manufacture or production of which such raw material is used; except 
that this subsection shall not apply to articles and products whose im- 
portation is deemed by the President necessary or appropriate to pro- 
mote the national defense. 

(2) Authority to acquire property by condemnation or by purchase, 
donation, or other means of transfer.—The Defense Production Act at 
present specifically provides only for the requisitioning of real and 
personal property for defense needs. To make certain that the tradi- 
tional process of condemnation is also available to the Government, 
as well as other means of acquiring property, section 102 of the bill 
as introduced provides that real property, together with personal prop- 
erty located thereon or used therein, may be acquired by this method, 
as well as by purchase, donation, or other means of transfer, whenever 
the President deems it necessary in the interest of national defense. 
Your committee has amended section 102 requiring that the following 
conditions be met. Before such condemnation proceedings are insti- 
tuted, the committee amendment would require that an effort shall 
be made to acquire the property involved by negotiation, unless, be- 
cause of reasonable doubt as to the identity of the owner or owners, 
because of the large number of persons with whom it would be neces- 
sary to negotiate, or for other reasons, the effort to acquire by negotia- 
tion would involve, in the judgment of the President, such delay in 
acquiring the property as to be contrary to the interest of national 
defense. In the condemnation proceeding the court could order sur- 
render of possession prior to final judgment but only if a declaration 
of taking was filed in accordance with the act of February 26, 1931, 
and payment made into court of the estimated value of the property. 
Unless title to the property is in dispute, the court, upon application, 
shall promptly pay to the owner at least 75 percent of the amount so 
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deposited, but such. peyment shall be made. without prejudice to any 
party to the proceeding. It is further provided that when the Govern- 
ment disposes of property which is acquired under this section by con- 
demnation, or otherwise, it must give the former owner of the property 
the right of first refusal in the same manner as now provided in the 
case of requisition. 

(3) Agreement with the Committees on Armed Services of the Senate 
and of the House of Representatives requited in the acgitisition of any 
real property for use of the military services—Your committee has also 
amended section 102 of the bill to require that prior to the acquisition 
of any real property or interest therein for the use of the military 
services the agency administering the provisions of this section sha 
come into agreement with the Committees on Armed Services of the 
Senate and of the House of Representatives with respect to the terms 
of such prospective acquisitions. 

(4) Broadening of general procurement authority— Section 303 (a) 
of the act now authorizes the procurement by the Government under 
specified conditions of raw materials which are needed in the defense 
effort. Question has arisen, however, whether this authorization is 
broad enough to cover such items as burlap, sheet metal, or extrusions. 
To enable procurement of needed materials for the mobilization 
program, section 103 (a) of the bill authorizes procurement of 
“materials” in lieu of the present authorization for procurement of 
“raw materials” only. 

(5) Purchase and resale of foreign agricultural commodities.—See- 
tions 303 (a) and (b) of the act restrict the purchase of agricultural 
commodities to those acquired for stockpiling or industrial uses and 
specifies that sueh commodities may not be sold at lower than the 
current market price or Commodity Credit Corporation sales price, 
whichever is higher. Government witnesses testified that as the 
stabilization program gets further under way it may be desirable to 
protect our economy against the impact of the cost of needed imported 
agricultural commodities. It may be necessary to authorize pur- 
chases by the Government of such commodities with anticipated 
loss on resale in those limited areas where the foreign-produced com- 
modities play a significant role in our domestic economy. Section 
103 (a) of the bill as mtroduced provides for such treatment of imported 
agricultural commodities; the present prohibitions relating to the pur- 
chase and resale of domestic agricultural products are specifically 
retained in the act. In addition, your committee has added an 
amendment which would prevent the Government from buying any 
commodity and selling it at less than the established ceiling price for 
such commodity, or, if no ceiling price has been established, the higher 
of the following: (i) The current domestic market price for such com- 
modity, or (ii) the minimum sale price established for agricultural 
commodities owned or controlled by the Commodity Credit Corpo- 
ration as provided in section 407 of Public Law 439, Eighty-first 
Congress. 

(6) Differential subsidies for continuation of essential production and 
supply.—The imposition of price controls will of necessity impose 
greater restrictions on those marginal producers and processors whose 
methods of operation are more costly than those of average operators 
in the industry. However, in the present period in which maximum 
production is the overriding objective, the continuance in business of 
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such operators is essential. Therefore, rather than bring a windfall 
to an entire industry by raising price ceilings to accommodate the 
marginal operators and at the same time increase inflationary pres- 
sures, it is less inflationary to pay limited subsidies to marginal pro- 
ducers and processors. Such authority is provided in section 103 (a) 

of the bill. Under that authority subsidies could be paid to high- 
cost producers of any material or to high-cost processors of agri- 
eultural commodities provided that under fair ceilings or margins 
their continued production which is needed in the defense effort would 
otherwise be lost. In addition, authority is provided for the payment 
of subsidies in those cases where a temporary increase in production, 

distribution, or transportation threatens to impair maximum produc- 

tion er supply i in any area at stable prices. The latter-type subsidy 
was used most effectively in World War II in maintaining ceiling 
prices on steel when iron ore had to be transported over the more 
expensive railroad route due to a short shipping season on the Great 
Lakes. It was also used in connection with agricultural commodities 
to offset costs in areas plagued with a temporary shortage of feed. 

Government witnesses made it clear that this authority does not 
authorize across-the-board food subsidies and would be exercised 
with the greatest discretion. 

(7) Government construction of defense plants.—The defense produc- 
tion phase of our mobilization program rests primarily upon the efforts 
of private capital. The Government has encouraged necessary pro- 
duction through tax-amortization certificates, cuarantied loans, direct 
loans, ¢ euarantied purchase contracts and special materials procure- 
ment programs. However, in a few areas the nature of an under- 
taking designed solely to meet military needs only may offer no 
incentive whatsoever for private capital investment. In addition, 
the high cost of newly developed technological processes threatened 
with obsolescence at a fairly early date discourage private invest- 
ment, and yet the Government must obtain the needed production. 
Mr. Jess Larson, General Services Administrator, advised’ your com- 
mittee that the production of titanium is presenting such a problem 
at this time. Moreover, dispersal objectives cannot be given full 
consideration in dealing with private industry whose obligations to 
its investors require emphasis on economic factors. 

For this reason section 103 (a) of the bill authorizes Government 
construction and operation of defense plants, similar to the method 
followed in the Defense Plants Corporation program of World War II. 
It is understood by the committee that this authority will be used 
only in those few instances where private industry is unwilling to 
undertake a necessary project at terms deemed reasonable in “the 
public interest. 

(8) Borrowing authority. — -The original act provided, in subsection 
304 (b), for borrowing from the Treasur vy for the purposes of expanding 
productive capacity “and supply under sections 302 and 303, in an 
amount not exceeding $600,000,000 outstanding at any one time. 
It also provided, in subsection 304 (ec), an authorization for appropria- 
tion of not in exeess of $1,400,000,000 for the same purpose. 

No action has ever been taken under the authorization to appro- 
priate cash for the purposes of sections 302 and 303. However, the 
Third Suoplemental Appropriation Act, 1951, increased to $1,600,- 
000,000 the amount authorized to be borrowed from the Treasury. 
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This action was, in effect, in lieu of the cash appropriation originally 
authorized and was taken in order to avoid commingling of borrowing 
authority and cash appropriations for the same operations. 

The bill proposes that the authorization for cash appropriations be 
repealed and that the borrowing authority be raised from the $1,600,- 
000,000 presently authorized to $2,100,000,000. The additional 
$500,000,000 should be adequate to meet the cash requirements of 
the program for expanding productive capacity and supply during 
the fiscal year 1952. The proposed increase in borrowing authority 
will not, however, provide a sufficient amount to meet all of the 
contingent liabilities which the Government necessarily will assume 
in connection with these programs. Guaranties, loans, purchase and 
sale arrangements, and commitments to purchase upon the happen- 
ing of contingencies, result in technical obligations of amounts far in 
excess of the amounts which the Government actually will be re- 
quired to pay. 

The committee feels that no useful purpose is served by providing 
either cash appropriations or borrowed funds to cover continencies 
which will never require actual cash payments by the United States. 
Accordingly, the bill contains language which will permit these pro- 
grams to be carried on on the basis of the net obligations incurred 
by the Government against the borrowing authority to be provided. 
The President would be required to report not less often than once 
each quarter on the total amount of contingent liabilities assumed 
by the United States in connection with these programs, together 
with information as to the basis used for determining the net cost 
which would operate as an actual charge against the borrowing 
authority. 

(11) Additional revisions relating to production and supply.—Changes 
in the act (described in greater detail in the section-by-section analysis) 
are also provided to (1) clarify the authority relating to antihoarding 
regulations (sec. 102 of the act), (2) clarify the authority to construct 
additions and improvements in Government-owned plants, factories, 
and other industrial facilities (sec. 303 (d) of the act), and (3) pro- 
vide authority to install Government-owned equipment, facilities, 
and provisions in privately owned plants, factories, and other indus- 
trial facilities. These revisions are deemed necessary to enable more 
effective implementation of the mobilization program. 

(12) State and local government procurement.—The attention of the 
committee has been called to the fact that a coordinated program 
should be instituted with respect to assisting procurement agencies 
of State and local governments in processing their requests for con- 
struction materials, equipment, and supplies required in the opera- 
tions of such governmental entities. ‘The committee was requested 
to make statutory provision for a centralized claimant agency to 
which these agencies might present their requirements. While the 
committee did not deem it advisable to include such a statutory 
requirement, it is of the opinion that every assistance possible should 
be given these agencies in presenting their requirements to the proper 
Federal agency with a minimum of delay and processing. 
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B. AMENDMENTS TO TITLES IV AND V 


Price and wage stabilization 

(1) Prohibition of roll-backs on agricultural commodities—Section 
104 (a) provides that no ceiling shall be established or maintained 
for any agricultural commodity below 90 percent of the price received 
(by grade) by producers on May 19, 1951, as determined by the 
Secretary of Agriculture. 

(2) Seasonal computation of parity price-—Section 402 (d) (3) of 
the act provides that a price ceiling may not be imposed upon an 
agricultural commodity below the parity price of that commodity or 
its highest price during the May 24—June 24, 1950, period, whichever 
is higher. Both Government and private witnesses appearing before 
the committee testified to the soundness under present conditions of 
using the parity price as one of the guides in determining the fair 
return to the farmer for his production in the defense effort. How- 
ever, there are certain administrative difficulties inherent in the present 
parity provisions. Parity is computed on a monthly basis and may 
fluctuate considerably each month. Thus it is difficult to place a 
ceiling price upon an agricultural commodity the price of which is 
fluctuating at or just above parity. In these situations a ceiling 
which had been imposed one month would have to be removed the 
following month if parity should rise. 

In order to facilitate administration of the parity provision, section 
104 (b) of the bill provides that the parity price of the agricultural 
commodity should be the parity price which existed at the beginning 
of the marketing season or year for that commodity. This would 
enable the Office of Price Stabilization to establish for an agricultural 
commodity which had reached parity a ceiling which would be stable 
the remainder of the marketing season. The provision retains the 
congressional intent that parity be used as a measure of the fair share 
of the national income which the farmer should receive for his contri- 
bution to the mobilization program. It adopts a procedure similar to 
that followed in the Government price-support program under which 
the support price is announced at the beginning of the marketing 
season or year and is fixed at that level for the entire period. This 
provision does not prevent a commodity below parity from rising to 
parity before a ceiling price may be imposed. It does not change the 
parity formula. As pointed out by the Secretary of Agriculture, in 
appearing before your committee, the parity price computed at the 
beginning of the marketing season, which is also the end of the pro- 
ducing season, reflects most of the investment by the farmers in the 
crops. If costs have increased during the production season, they are 
reflected in the parity price on which the legal minimum ceiling is 
based. Your committee is of the opinion that this change in law will 
continue the assurance of a fair return to the farmer and at the same 
time will eliminate confusion and misunderstanding by establishing a 
more stable minimum ceiling standard for price control of agricultural 
commodities. 

(3) Equitable treatment to be accorded all processors.—Section 104 (c) 
of the bill as amended provides that equitable treatment shall be 
accorded to all processors, as well as to all producers, as provided in 
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existing law, whenever ceilings are established or adjustments made 
on agricultural commodities or on any commodity processed or manu- 
factured in whole or in substantial part therefrom. 

(4) Ceiling prices on milk.—Section 104 (b) of the bill as introduced 
would have amended ‘the provision of section 402 (d) (3) in dealing 
with the setting of ceilings on fluid milk prices in areas not under 
Federal marketing agreements. The committee retained the lan- 
guage of existing law in this respect. 

The committee amendment, however, contained in section 104 (d) 
of the bill, as amended, would make the present pricing criteria with 
respect to ceilings on fluid milk applicable to all milk in areas not under 
Federal marketing agreements. 

(5) Exemption for barbers and beauticians.—Section 104 (e) of the 
bill as amended adds to the existing exemptions from price control 
provided in section 402 (e) of the act a provision for the exemption of 
peer charged and wages paid for services performed by barbers and 

eauticians. This committee amendment places such services in the 
same status as they were in World War II. 

(6) Consultation with interested groups under the price-control pro- 
gram.—To make certain that all parties affected by proposed price- 
control regulations are given an opportunity to be heard, section 104 
(f) contains an amendment which provides that the President shall 
advise and consult with, and establish and utilize committees of, 
representatives of persons substantially affected by regulations or 
orders issued thereunder, including representatives of businessmen, 
farmers, workers, and consumers, and, so far as practicable, in carrying 
out the purposes of this title shall give due weight to their recommenda- 
tions. 

(7) Enforcement of price-control regulations.—Your committee be- 
lieves that the following revisions included in the bill should be made 
in the act to assure more effective implementation of the price-control 
program. 

(i) Section 104 (g) revises section 405 (a) of the act so as to au- 
thorize the President to prescribe the extent to which payment above 
ceiling prices may be disallowed by the Government for tax and other 
purposes. ‘This authority is similar to that now provided in section 
405 (b) of the act with respect to violation of wage stabilization 
regulations. 

(ii) Section 409 (c) of the act now provides a ceiling on the damages 
which may be recovered in civil suits for price overcharges. The 
provision limits the amount recoverable to treble damages provided 
that the amount of the award shall not exceed the amount of the over- 
charge plus $10,000. This provision obviously works in favor of the 
large-scale violator. For instance, a person may overcharge by $5,000 
and the amount of his penalty would be $15,000. Another person may 
overcharge by $50,000 but the total amount of his civil penalty could 
not exceed $60,000. ‘To eliminate this obvious discrimination in favor 
of the large-scale violator, section 104 (i) of the bill amends section 
409 (c) of the act to remove the $10,000 limitation so that treble dam- 
ages can be applied to all price violators. 

(iii) Additional methods of making price control more effective are 
provided in section 104 of the bill by making clear that there may be a 
disallowance by the Government for tax and other purposes, of fines, 
penalties, or compromise sums paid as a result of price violations. In 
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addition, specific provision is made in section 409 of the act to make 
certain that such remedies as restitution are available to a petitioning 
party seeking relief from a price violation although a court may not 
have granted an injunction or a restraining order. 

(8) Separate treatment for industries subject to the Railway Labor 
Act.—Your committee has amended the bill by adding a new section 
105 which amends titles IV and V of the act so as to provide separate 
treatment of the problems arising in the stabilization of wages and 
salaries in industries which are subject to the Railway Labor Act. 
Its purpose is to recreate, during the present emergency, machinery 
for the approval of wage or salary adjustments for railroad employees 
similar to that authorized during World War Il under the then- 
existing stabilization law. Your committee felt that due to the par- 
ticular nature of the railroad industry, with its many unique problems, 
such provision was advisable. 

(9) Other actions.—The bill, as introduced, contained several amend- 
ments to title IV of the act which have been stricken from the bill 
by your committee. They included the following: (1) a limitation 
upon the present exemption from price control of common carriers 
and public utilities, and a broadening of the right of intervention in 
all proposed rate increases; and (2) limited heensing authority to 
implement price-control enforcement, 


C. AMENDMENTS TO TITLE VI 
Credit controls 

(1) Relaxation of regulation W.—Your committee feels that the 
Board of Governors of the Federal Reserve System has been unduly 
harsh and unyielding in administering consumer credit controls under 
authority of section 601 of the act. It was the sincere hope of your 
committee that they might be persuaded to adopt a more liberal and 
understanding attitude. It was, therefore, only when your committe 
became convinced that the Board’s position was intractable that it 
amended section 601 of the act fixing limitations on the maximum- 
down payments and minimum maturities that may be prescribed by 
the Board in the exercise of certain consumer credit controls. These 
restrictions are as follows: New automobiles, one-third down, 18 
months’ maturity; used automobiles, one-fourth down, 18 months’ ma- 
turity; household appliances (including phonographs, radios, and 
television sets), 15 percent down, 18 months’ maturity; household 
furniture ‘and floor coverings, 10 percent down, 21 months’ maturity; 
residential repairs, alterations, and improvements, 10 percent down, 
36 months’ maturity. Provision is also made that the Board shall 
recognize freight costs on automobiles and make due allowance by 
extending amortization periods to equalize as nearly as practical 
monthly payments throughout the United States and its Territories. 

(2) Terms on home loans made pursuant to the Servicemen’s Read- 
gustment Aet of 1944.—The committee amendment proposed by section 
106 (c) of the bill amends section 605 of the act (curtailment of real- 
estate credit under Government insured or guaranteed mortgage pro- 
grams) by providing that with respect to any loan guaranteed by the 
Veterans’ Administration pursuant to the Servicemen’s Readjustment 
Act of 1944, as amended, for the purchase of a home costing not in 
excess of $12,000, no down payment shall be required in an amount 
exceeding 6 percent of the cost of the home. 
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(3) Other action.—The bill, as introduced, would have given the 
President authority to set: margin requirements for trading on the 
commodity exchanges. It would also have provided authority to 
apply credit restrictions to the sale of existing houses. Such restric- 
tions are presently applicable to the purchase of existing homes which 
are financed under Government-assisted programs. Your committee 
has stricken from the bill both the commodity-exchanges provision 
= well as the proposed control on conventional financing on existing 

ouses. 


D. AMENDMENTS TO TITLE VII 


General provisions of the act 


(1) Miscellaneous.—(a) The committee amendment contained in 
section 108 (a) of the bill, as amended, revises section 701 (b) (ii) 
(providing for the appointment of business advisory committees) so 
as to authorize the appointment by such a committee, without expense 
to the Government, of a secretary and/or counsel who may, if not a 
member of the committee, attend all committee meetings but without 
vote. 

(6) In section 108 (b) of the bill, as amended, your committee 
proposes a revision of section 701 (c) of the act so that in lieu of the 
present provision requiring that due regard be given to the needs of 
new business in distributing materials in short supply, there is a 
mandate that the limitations and restrictions imposed on the produc- 
tion of specific items shall not exclude new concerns from a fair and 
reasonable share of total authorized production. 

(c) Section 109 of the bill as amended makes the following changes 
in title VII of the Defense Production Act, which contains general pro- 
visions dealing with the administration of the act. 

(1) Section 703 (a) of the act is revised to provide authority for the 
payment of compensation to one person who is the head of an agency 
created under the Defense Production Act at a rate comparable to the 
compensation paid heads of executive departments. At present the 
Director of Defense Mobilization is paid such compensation by rely- 
ing upon the provisions of the President’s emergency fund. 

(2) Two new provisions are introduced in the act to (a) make it 
clear that the President has authority to administer oaths and affirma- 
tions in the process of obtaining information necessary in the adminis- 
tration of the act, and (b) authorize the President to dispense with 
any of the statistical work presently required by law where such action 
is deemed by the President to be in the interest of national defense. 
Similar authority was made available to the President under authority 
of the Second War Powers Act. Action under (6) above will enable 
the President to utilize the full resources of the Government in the 
statistical field to mobilization needs. 

(3) Section 706 of the act is revised to broaden the relief a court 
may grant when the Government seeks to enjoin violations of the act. 
This would make it clear that there could be restitution even though 
no injunctive relief is ordered. 

(4) Section 706 (g) of the act is revised to make it clear that Federal 
courts shall have exclusive jurisdiction of criminal cases and of civil 
cases, except where otherwise provided in the act, regardless of the 
amount in controversy. 
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(5) The President is authorized to provide for the printing and dis- 
tribution, in such number and manner as he deems appropriate, of 
reports on the actions taken to carry out the objectives of the Defense 
Production Act. Under existing law it is not altogether clear that 
reports of importance may be given adequate circulation to meet the 
needs of the defense program. 

(6) The Defense Production Act is extended to June 30, 1952, but 
the authority of the Congress by concurrent resolution, or the Presi- 
dent by proclamation, to terminate the act, or of the Congress by con- 
current resolution to terminate any section of the act is left intact. 

(2) Creation of Small Defense Plants Corporction.—Y our committee 
has added a new section 110 to the bill which is generally similar to 
several bills (H. R. 1600-1605) which have been introduced during the 
current session of the Congress for the purpose of aiding small business. 

During the past few months, the Committee on Small Business has 
conducted field hearings in 19 States, covering virtually every major 
section of the Nation. More than 500 small-business men have 
testified at these hearings. It heard from small manufacturers, dis- 
tributors, and retailers. They have described their difficulties in 
specific, down-to-earth terms. The testimony of these witnesses 
presents a uniform pattern—a pattern of critical problems which are 
not being met by existing agencies, and which will not be met until the 
Congress establishes an agency specifically designed to give small 
business an even break during the mobilization period. 

The testimony of witnesses at these field hearings has been digested 
and classified, and analyses have been made by the Small Business 
Committee of the major problems presented at these hearings and 
made available to the Banking and Currency Committee. The 
scores of case histories thus summarized provide abundant evidence 
of the need for a Small Defense Plants Corporation. 

The current problems of small business may be divided into several 
broad categories: 

(a) Small business has been unable to obtain a fair share of defense 
contracts —This is a problem of business life or death to thousands 
of small manufacturing concerns which have been unable to obtain 
materials to continue in civilian production. Of course, the path 
of least resistance is that of loading defense contracts on to large 
corporations and allowing small business to fall by the wayside. 
This is the path which was followed in the early years of World War 
Il, when 100 large corporations received 67 percent of prime con- 
tracts. During this same period, one-sixth of the small businesses in 
the Nation closed their doors. 

This mistake must not be repeated. Our mobilization program 
must extend down into the small plants, since they are a major 
source of our productive strength. ‘The proposed amendment would 
accomplish this by creating a Small Defense Plants Corporation with 
authority to certify qualified small businesses for prime contracts. 
Procurement offices would be directed to accept this authorization as 
conclusive. This provision would give small businesses definite 
assurance of a fair share of prime contracts. If forced to do so the 
Corporation is empowered to take prime contracts and subdivide 
them among small manufacturers. 

(6) Small business has been unable to obtain a fair share of scarce 
materials.—Materials shortages fall more heavily upon the small 
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concerns, which do not have diversified operations and which fre- 
quently lack the capital to convert to defense production. Suppliers 
often favor their own subsidiaries or affiliates at the manufacturing 
level, and the small plant is left out in the cold. 

The Small Business Committee’s field hearings have demonstrated 
conclusively that orders of the National Production Authority have 
failed to allocate materials equitably. Small manufacturing concerns 
are not receiving a fair share of such basic materials as steel, copper, 
and aluminum for civilian production. 

The proposed amendment would assure a fair and equitable supply 
of scarce materials for small business by making the Small Defense 
Plants Corporation a claimant agency for such materials. <A per- 
centage of any materials or supplies which may be allocated under the 
act would be made available to the Corporation for allocation among 
small-business firms. 

This is a particularly important provision. Other segments of the 
economy have been represented by claimant agencies, but small 
business has had no agency to fight for its rights in the scramble for 
searce materials. 

(c) Small business has been unable to obtain adequate financing. — 
Small businesses seeking defense contracts have found themselves in a 
vicious circle—they cannot obtain a contract without adequate financ- 
ing, and they cannot obtain financing without a contract. Many 
small firms lack funds for conversion of their facilities to defense work. 
At the same time as the machines of these small firms have been lying 
idle, large corporations have been expanding their facilities. 

The Small Defense Plants Corporation would have the authority to 
recommend small-business loans to the Reconstruction Finance 
Corporation to enable small firms to expand or convert their plants, to 
engage in developmental and experimental work to improve their 
products, and to obtain adequate working capital. The Reconstruc- 
tion Finance Corporation would be autborized to make such loans up 
to an aggregate of $100,000,000 outstanding at any one time. In 
addition, the Small Defense Plants Corporation could use its own 
small revolving fund to buy or lease facilities or equipment and in turn 
sell or iease them to small businesses, when such a course is necessary 
to facilitate production of a given commodity. 

(d) Small business has encountered special difficulties in complying 
with price and wage ceilings and credit controls.—Small firms do not 
have the facilities to interpret complicated regulations or to prepare 
complicated price charts. They are particularly subject to pirating 
of workers by large firms which have higher wage scales. 

The Smal! Defense Plants Corporation would be empowered to 
make studies of the effect of price, credit, and other controls and to 
make recommendations to the appropriate Federal agencies whenever 
it finds that such controls discriminate against or impose undue 
hardship upon smal] business. This provision is particularly im- 
portant for small retail firms. 

These are the major areas in which the Small Defense Plants 
Corporation would operate. Your committee’s amendment has been 
designed to fully meet all of the principal difficulties which now face 
smail businesses. 
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E. AMENDMENTS TO THE HOUSING AND RENT ACT OF 1947 


As amended by your committee, the bill provides for a 1-year 
extension of Federal rent control. The outbreak of the Korean 
conflict, and the mobilization program which we have been forced 
to undertake, make rent control a continuing national responsibility. 
The extension and strengthening of Federal rent control is vitally 
necessary in order to achieve over-all economic stabilization, to insure 
the production of materials for defense, and to protect military per- 
sonnel from exorbitant rents during the present 

Rent is a major item in the family budget. 
Mr. Johnston have testified, there can be no stabilization of the 
cost of living, and hence no successful over-all stabilization, unless 
rents are stabilized. In the absence of controls, rents would rise on 
a broad front. The supply of rental housing is still inadequate. 
The 1950 census reported a vacancy rate of only 1.1 percent for non- 
seasonal nondilapidated dwelling units offered for rent. In the course 
of housing surveys in 100 cities during the last half of 1950, the 
Housing Expediter contacted 1,251 leading realtors and managers of 
apartment houses and projects. They had 231,720 rental units under 
their management. Less than two-thirds of 1 percent of these units 
were vacant. 

With so little vacant housing available the stage is set for a sharp 
rise in rents unless controls are continued and authority for recontrol 
of critical defense housing is authorized. Rents have already begun 
to rise in some decontrolied cities. The Bureau of Labor Statistics 
recently reported that— 

In nine areas where rents have been uncontrolled * * * from 28 to 70 
percent of all rental units have experienced rent increases * * *. The 


average rise in rents since mid-1949 for the nine decontrolled cities was 19.8 


percent. In contrast, the cities which remained under control rosé 
of 3.5 percent. 


national emergency. 
As Mr. Wilson and 


> an average 


These surveys were made several months ago. In the months ahead, 
purchasing power will continue to expand | as hours of work are in- 
creased and additional workers are drawn into the labor force. This 
cannot help but increase the pressure on rents. 

As Mr. Wilson pointed out, authority to stablize rents is also essen- 
tial to the successful prosecution of our industrial expansion and 
military procurement programs. In addition, as General Myers, 
Assistant Secretary for Air Stuart, and Mr. Small, Chairman of the 
Munitions Board, have testified, stabilization of rents is desperately 
needed to protect military personnel and their families in areas where 
training camps and bases are being reactivated or expanded. 

Exorbitant rents have been reported around many installations. 
Out of about 500 Army, Navy, and Air Force installations which are 
active or will be reactivated in the near future, almost half are located 
in areas which do not have rent control. The housing market areas 
surrounding many of the remaining installations include decontrolled 
communities. Many of the communities near these active installa- 
tions were decontrolled by local or State option and cannot be recon- 
trolled under the present law. 

The bill, as amended by your committee, directs the President to 
administer Federal rent control through the Economic Stabilization 
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Agency, and to administer the veterans’ preference provisions through 
such officer or agency of the Government as he may designate. It 
repeals the provisions in the present law authorizing the Housing 
Expediter to administer such functions and directs the President to 
liquidate the Office of the Housing Expediter. 

It also authorizes the President to provide for the appropriate 
transfer of records, property, personnel, unexpended balances of 
appropriations, allocations, and other funds from the Office of the 
Housing Expediter. 

The President is directed to establish Federal rent control in any 
State which by law declares that there is such a shortage of rental 
accommodations as to require Federal rent control in such State, and 
in any incorporated city, town, village, or in the unincorporated area 
of any county (other than a city, town, village, or unincorporated area 
of any county within a State which is controlling rents) on receipt of a 
resolution from its governing body based on a finding after a public 
hearing that there exists such a shortage in rental housing accommoda- 
tions as to require Federal rent control. In establishing maximum 
rents in such States or localities, the President shall give due considera- 
tion to rents prevailing between May 24 and June 24, 1950. This 
provision is in keeping with the local-option feature which has been a 
vital part of the rent-control program since 1949. 

In addition, the President is directed to establish Federal rent 
control in any area certified to be a critical defense housing area by the 
Secretary of Defense and the Director of Defense Mobilization, acting 
jointly. The President may establish maximum rents on any ‘and all 
spon accommodations in such areas. In establishing maximum 
rents in critical defense housing areas, the President shall give due 
consideration to the rents generally prevailing during the period 
from May 24 to June 24, 1950. Federal rent control shall terminate 
in such areas when the Secretary of Defense and the Director of 
Defense Mobilization certify to the President that such area is no 
longer a critical defense housing area. Federal rent control may also 
be terminated in such critical defense housing areas by a State or 
municipality under the local-option provisions of the present law or 
it may be terminated by the President under certain circumstances 
on recommendation of a loca) advisory board. However, if rent 
control is terminated in any part of such critical area bec ause of the 
exercise of local option by a State or municipality, or by action taken 
by the President on recommendation of a local advisory board, rent 
control may be reestablished after the expiration of 30 days on further 
certification by the Secretary of Defense and the Director of Defense 
Mobilization. 

The three required standards which must be met for certifying an 
area as a critical defense housing area are as follows: (1) A new de- 
fense plant or installation has been or is to be provided, or an existing 
defense plant or installation has been or is to be reactivated or its 
operation substantially expanded; (2) substantial in-migration of 
defense workers or military personnel is required to carry out activities 
at such plant or installation; and (3) a substantial shortage of housing 
required for such defense workers or military personnel exists or 
impends which has resulted or threatens to result in excessive rent 
increases and which impedes or threatens to impede activities of such 
defense plant or installation. 
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Provision is also made that when an area has been certified as a 
critical defense housing area, real-estate construction credit controls 
imposed under title VI of the Defense Production Act of 1950 are 
automatically suspended with respect to new housing construction in 
such area if the cost does not exceed $9,000 for single-family dwellings 
or $16,500 for two-family dwellings, constructed for sale or rent, except 
that these amounts may be increased to not to exceed $10,000 or 
$17,500, respectively, in any geographical area where the President 
finds that cost levels so require. If, however, the President finds that 
it is not feasible with these dollar-amount limitations to construct 
dwellings containing three or four bedrooms per family unit without 
sacrifice of sound standards of construction, design, and livability, he 
may increase such dollar amount limitations by not exceeding $1,200 
for each additional bedroom in excess of two contained in each family 
unit. In the case of a multifamily rental property or project, the cost 
may not exceed $9,000 per family unit (or $8,000 if the number of 
rooms does not equal or exceed four per family unit) for such part of 
such property or project as may be attributable to dwelling use. The 
President may by regulation increase such dollar amount limitation 
by not exceeding $1,000 in any geographical area where he finds that 
cost levels so require. 

If Federal rent control is removed from any part of a critical defense 

rental housing area by action of a State or a local municipality, or by 
the President ac ting on recommendation of a local advisory board, « 
because the Secretary of Defense and the Director of Defense Mobilize- 
tion certify that the area is no longer critical, the suspension of credit 
controls for new construction shall terminate immediately. It is 
further provided that an area certified to be a critical defense housing 
area shall not be ineligible for the location of additional defense plants, 
facilities, or installations, or as a source of additional military 
procurement. 

Section 203 (a) provides that all maximum rents in effect on the date 
of enactment of this subsection shall, upon sworn application of the 
landlord, be increased to compensate the landlord for increases in 
costs and prices to 120 percent of the maximum rent in effect on June 
30, 1947, plus the amount of any increase allowed, or allowable, for 
improvements or increases in living space, services, furniture, furnish- 
ings, or equipment and minus decreases required, or requirable, for 
for decreases in living space, services, furniture, furnishings, or equip- 
ment or for substantial deterioration or failure to perform ordinary 
repair, replacement, or maintenance. The increase would become 
effective from the date of the filing of the sworn application, if such 
increase is based upon a maximum rent in effect on June 30, 1947, and 
upon increases and decreases actually allowed under the present law. 
This provision does not require any reduction of any existing maximum 
rent nor prohibit additional adjustments for increases in costs and 
prices. 

Section 204 rewrites section 205 of the present law and continues 
treble-damage actions by tenants of housing accommodations or by 
the United States in rent-overe harge cases. As. amended, it also 
provides for similar damage actions in cases where a tenant is unlaw- 
fully evicted. If the defendant proves that the violation was neither 
willful nor the result of failure to take practicable precautions against 
the occurrence of the violation, the amount of liquidated damages in 
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rent-overcharge cases shall be limited to the amount of the overcharge, 
and in the case of unlawful eviction shall be limited to the amount of 
1 month’s rent, or $50, whichever is greater. In addition, reasonable 
attorney fees and costs as determined by the court may be allowed 
in such actions. Suits to recover liquidated damages must be brought 
within 1 year from the date of violation and may be brought in any 
Federal court of competent jurisdiction, regardless of the amount 
involved, or in any State or Territorial court of competent jurisdiction. 

Section 205 rewrites subsection (a) of section 206 of the present law 
which makes it unlawful for any person to violate any provision of the 
act. Section 206 amends section 202 (c) (1) (A) and repeals section 
202 (c) (1) (B) of the present law. This section makes uniform 
throughout the United States the decontrol provisions relating to 
hotels. Section 208 extends the veterans’ preference provisions in the 
sale and rental of newly constructed or converted housing accommo- 
dations to June 30, 1952, and permits the President to make excep- 
tions in favor of persons engaged in national defense activities. 


VIL. ANAtysis or THE Brit, As AMENDED, By TITLES AND SECTIONS 


Section 1 provides that the act may be cited as the “Defense 
Production Act Amendments of 1951.” 


TITLE I--AMENDMENTS TO DEFENSE PRODUCTION ACT OF 1950 


Section 101.—This section relates to the priority and allocation, and 
antihoarding authorities contained in title I of the act. 

Subsection (a) amends the priority and allocation authority to 
provide that whenever priorities or allocations are in effect under 
section 101 (a) of the act, with respect to any raw material, the 
President shall prohibit the importation of any article or product 
manufactured in whole or in part from such raw material. Provision 
is made however, that the President may exclude from such prohibition 
on imports, any articles and products whose importation is deemed by 
the President necessary or appropriate to promote the national 
defense. 

Subsection (b) revises the so-called antihoarding provisions of 
section 102 of the Defense Production Act under which the President 
may designate as scarce those materials, the supply of which is 
threatened as a result of accumulations beyond the reasonable de- 
mands of business or personal needs. The accumulation of such 
designated materials is unlawful. The proposed amendment would 
make it clear that although a material has been designated as scarce 
by the President, he may prescribe conditions and exceptions allowing 
the maintenance of substantial inventories of such material when 
special circumstances, such as the need for increased imports of the 
material, require such action. 

Section 102.—Section 201 of the act now authorizes the President to 
requisition property under certain circumstances. Section 102 of the 
bill amends this section so as to provide that real property shall not 
be requisitioned, but that real property, together with personal prop- 
erty located thereon or used therewith, may be acquired by condemna- 
tion, as well as by purchase, donation, or other means of transfer, 
whenever the President deems it necessary in the interest of national 








DEFENSE PRODUCTION ACT AMENDMENTS OF 1951 37 


defense. Before such condemnation proceedings are instituted, nego- 
tiation for acquisition of the property is required unless because of 
reasonable doubt as to identity of the owner or for other reasons 
negotiation would involve such delay as to be contrary to the interest 
of the national defense. Under the condemnation proceeding the 
court may order surrender of possession prior to final judgemnt but 
only if a declaration of taking is filed in accordance with the Act of 
February 26, 1931, and payment made into court of the estimated 
value of the property. Unless title is in dispute, the court upon 
application shall promptly pay to the owner at least 75 percent of the 
amount so deposited, but such payment shall be made without preju- 
dice to any party to the proceeding. It is further provided that prior 
to the acquisition of any real property or interest therein under the 
provisions of this section for the use of the military services, the 
agency administering the provisions of this section shall come into 
agreement with the Committees on Armed Services of the Senate and 
of the House of Representatives with respect to the terms of such 
prospective acquisitions. Provision is made that when the Govern- 
ment disposes of property which is acquired under this section by 
requisition, condemnation, or otherwise, it must give the former 
owner of the property the right of first refusal. 

Section 103 (a).<-This subsection amends section 303 of the Defense 
Production Act which presently contains limited Government procure- 
ment and resale authority and provides for the installation of equip- 
ment in private and Government-owned facilities. 

The procurement authority in section 303 (a) of the Act is broadened 
to include materials generally in place of the present limitation restrict- 
ing purchases to raw materials only. The prohibition on the purchase 
of domestically produced agricultural commodities for resale for other 
than stockpiling or industrial uses is continued but such prohibition 
is eliminated with respect to imported agricultural commodities. 
However, no commodity purchased under the authority of the sub- 
section could be sold at less than the established ceiling price or if 
there is no established ceiling price, the higher of either the domestic 
market price or, in the case of an agric ultural commodity, the minimum 
price established under section 407 of the Agricultural Act of 1949 for 
sales of the commodity by the Commodity Credit Corporation 

Subsection 303 (b) of the act now provides that purchases under 
section 303 shall not be made at higher than market prices unless it 
is determined that the supply of essential materials cannot otherwise 
be increased or that purchases at such higher prices are necessary to 
assure availability to the United States of overseas supplies. Since 
enactment of the act, ceiling prices have been established on many 
commodities. This subsection is acc ordingly amended to provide that 

urchases under section 303 of a commodity for which a ceiling price 
as been established shall not be made at higher than the ceiling price 
unless the same determinations are made. 

Section 303 is further amended by adding a new subsection (c) 
which authorizes differential subsidy payments on domestically pro- 
duced materials under certain circumstances. Such payments may 
be made only if the President finds (1) that ceiling prices will result 
in a decrease in supplies from high-cost sources of a material, and 
such supplies must be continued to carry out the objectives of the 
act; or (2) that under ceiling|prices certain high-cost processors of 

H. Rept. 639, 82-16 











38 DEFENSE PRODUCTION ACT AMENDMENTS OF 1951 


an agricultural commodity will be unable to maintain production, and 
ies from such processors must be continued to carry out the 
objectives of the act; or (3) that a temporary increase in cost of 
production, distribution, or transportation threatens to impair maxi- 
mum production or supply of any material in any area at stable 
prices. If the President finds that such a condition exists, he may 
provide for subsidy payments under the subsection in such amounts, 
and in such manner, and on such terms and conditions, as he deter- 
mines to be necessary to correct the condition. 

Subsection 303 (d) of the act presently authorizes the installation 
of additional equipment, facilities, processes, or improvements to 
industrial facilities owned by the Government and to install Govern- 
ment-owned equipment in industrial facilities owned by private per- 
sons. This subsection under the revision proposed in section 103 (a) 
of the bill becomes subsection 303 (e) of the act. The subsection 
is amended to make it clear that additions to Government-owned 
facilities maybe constructed under it, and also to provide the following 
additional authorities: 

(1) Authority for the Government to construct and operate 
facilities for the manufacture, producing, and processing of ma- 
terials needed in the national defense, and to engage in the 
marketing, transportation, and storage of such-materials. 

(2) Authority for the Government to arrange (by lease, license, 
or otherwise) for others to use Government-owned facilities at a 
fair charge to reimburse the Government for costs incurred. 

(3) Authority for the Government to install facilities and 
processes in facilities owned by private persons and make a fair 
charge for the use thereof. 

Section 103 (b).—This subsection amends section 304 (a) of the act 
so as to authorize the President to create new corporations to carry 
out sections 302 and 303. 

Section 103 (c).—This subsection provides that the revolving fund 
of $600,000,000 obtained by borrowing from the Treasury and made 
available for the purposes of sections 302 and 303 of the act (loan, 
procurement, subsidy, and production authorities), be increased to 
$2,100,000,000. Provision is also made that contingent liability upon 
the United States, resulting from any transaction heretofore or here- 
after made pursuant to sections 302 or 303 of the act shall, for the 
purposes of the obligation restricting provisions of sections 3679 and 
3732 of the Revised Statutes, as amended, be limited to the probable 
net cost to the United States under such transaction. The President 
is required to submit a quarterly report to the Congress setting forth 
the gross amount of each such transaction entered into under this 
authority, together with the basis used in determining the ultimate 
net cost to the United States. 

Section 103 (d).—In view of the increase in the revolving fund as 
above noted, this subsection strikes out the present subsection 304 (c) 
of the act which authorized additional appropriations not in excess of 
$1,400,000,000 for purposes of sections 302 and 303 of the act. 

A new subsection (b) is added to section 304, setting out the general 
powers of the new corporations which may be created under the sec- 
tion. Life of such corporations is limited to June 30, 1952, except 
that for purposes of liquidation their life may be extended by not 
more than 6 months. 
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Section 103 (e).—This subsection adds a new section 305 to title III 
in the Defense Production Act, with reference to dispersal of defense 
production facilities. Subsection (a) provides that there shall be no 
construction or expansion of facilities through Government assisted 
loans or through assistance from accelerated tax amortization certifi- 
cates and no installation of Government-owned equipment in pri- 
vately owned industrial facilities unless the President shall have de- 
termined the proposed location of such facilities is consistent with a 
sound policy of (1) utilizing fully the human and material resources 
of the Nation, (2) dispersing productive capacity for purposes of 
national security, and (3) minimizing the necessify for further con- 
centrations of population in areas in which available housing and com- 
munity facilities are presently overburdened. Subsection (b) sets 
forth conditions to be considered by the President with respect to any 
geographical area in making the determination required by subsection 
(a). These include utilization of labor forces, relative degree of in- 
dustrial development, population trend since 1930 and relative vul- 
nerability to enemy attack. Subsection (c) provides that the Presi- 
dent shall make quarterly reports to the Congress on the administra- 
tion of this section. 

Section 104 (a).—This subsection amends section 402 (d) (3) of the 
act with reference to minimum ceilings that may be prescribed in 
establishing price ceilings on agricultural commodities. In addition 
to the minimum ceilings already prescribed in this section, this sub- 
section provides that no ceiling shall be established or maintained for 
any agricultural commodity below 90 percent of the price received 
(by grade) by producers on May 19, 1951, as determined by the Sec- 
retary of Agriculture. 

Section 104 (b).—This subsection relates to the provision of section 
402 (d) (3) of the act which provides, among other things, that a 
ceiling on an agricultural commodity may not be imposed below the 
parity price of that commodity. ‘The subsection provides that for 
the purposes of establishing ceilings the parity price of an agricultural 
commodity shall be the parity price as of the beginning of the market- 
ing season or year for that commodity. The market year or season 
for a commodity shall be determined by the Secretary of Agriculture; 
and in the case of a commodity which the Secretary determines is not 
marketed on a marketing year or season basis, the marketing season 
or year shall be the calendar year. Appropriate provision is made so 
that in the event the marketing year or season then current for a par- 
ticular commodity commenced prior to June 1, 1951, the parity price 
for that commodity shall be the the parity price published by the 
Secretary of Agriculture on May 29, 1951. 

Section 104 (c).—This subsection provides that equitable treatment 
shall be accorded to all processors, as well as to all producers, as pro- 
vided in existing law, in establishing and adjusting ceilings on agri- 
cultural commodities or on any commodity processed or manufac- 
tured in whole or in substantial part therefrom. 

Section 104 (d).—This subsection amends the provision of section 
402 (d) (3) of the act dealing with the establishment of ceiling prices 
on fluid milk in nonregulated areas not under marketing agreements 
so that the standards prescribed for the establishment of such ceilings 
apply to all milk rather than only fluid milk produced in such areas. 
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Section 104 (e).—This subsection adds to the existing exemptions 
from price control provided in section 402 (e) of the act a provision 
for the exemption of prices charged and wages paid for services per- 
formed by barbers and beauticians. 

Section 104 (f).—This subsection revises section 404 of the act to 
provide that the President shall advise and consult with, and establish 
and utilize committees of, representatives of persons substantially 
affected by regulations or orders issued thereunder, including repre- 
sentatives of businessmen, farmers, workers and consumers, and, so 
far as practicable, in carrying out the purposes of this title shall give 
due weight to thei? recommendations. 

Section 104 (g).—The amendment to section 405 (a) of the act made 
by this subsection empowers the President to prescribe the extent to 
which payments made in violation of price regulations, orders, or 
requirements may be disallowed by the Government for tax and 
other purposes. Similar disallowance authority exists in section 405 
(b) with reference to violations of wage regulations. 

Section 104 (h).—This subsection amends section 409 (a) of the 
act, which now provides that the President may apply to ‘‘the appro- 
priate court’’ for an order enjoining a violation of, or enforcing com- 
pliance with, the provisions of title IV. As amended, section 409 
provides that the President may apply to the appropriate Federal 
court for such an order, and makes it clear that in such a proceeding 
the court may issue orders such as restitution orders even though it 
may not have granted an injunction or restraining order. 

Section 104 (7).—This subsection amends section 409 (c) of the act, 
which provides for treble-damage actions by the buyer against the 
seller in case of a sale in violation of title LV. The amendment-strikes 
out the provision which limits recovery in such an action to the 
amount of the overcharge plus $10,000. 

Section 104 (j).—This subsection adds new subsections (d) and (e) 
to section 409 of the act. 

The new subsection (d) empowers the President to prescribe the 
extent to which fines, penalties, or compromise sums paid as a result 
of price violations may be disallowed by the Government for tax 
and other purposes. 

The new subsection (e) provides that civil damage actions under 
subsection (c) may be brought in any Federal court of competent 
jurisdiction regardless of the amount in controversy and any State 
or Territorial court of competent jurisdiction. 

Section 105.—This section amends titles IV and V of the act so as to 
provide separate treatment of the problems arising in the stabilization 
of wages and salaries in industries which are subject to the Railway 
Labor Act. 

Subsection (a) amends section 403 of the act to provide that the 
President shall administer any controls over the wages or salaries of 
employees subject to the provisions of the Railway Labor Act through 
a separate board or panel having jurisdiction only over such employees. 

Subsection (b) amends section 502 of the act to make it clear that 
in any dispute between employees and carriers subject to the Railway 
Labor Act the procedures of that act shall be followed for the purpose 
of settling such a dispute. Any agency provided for by that act as 
a prerequisite to effecting or recommending a settlement of such a 
dispute shall make a specific finding and certification that the terms of 
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the recommended settlement are consistent with existing wage stabili- 
zation policy. In any nondisputed wage or salary adjustme nts result- 
ing from voluntary agreement between remploy ees and carriers subject 
to the Railway Labor Act, the same finding and certification of con- 
sistency with existing stabilization policy shall be made by the se parate 
board or panel established by the President pursuant to the provisions 
of section 105 (a) described above. In both cases the findings and 
certifications shall, after approval by the Economic Stabilization 
Agency, be conclusive, and it shall then be lawful for the employees 
and carriers to put into effect the proposed terms of the settlement or 
voluntary proposal. 

Subsection (c) amends section 503 of the act so as to specifically 
include the Railway Labor Act among those statutes with which action 
taken under the provisions of title V must be consistent. 

Section 106 (a).—The amendment made by this subsection places 
limitations on the maximum down payments and minimum maturities 
that may be prescribed bt the Board of Governors of the Federal 
Reserve System in the exercise of certain consumer credit controls 
under the authority of section 601 of the act. These restrictions are 
as follows: New automobiles, one-third down, 18 months’ maturity; 
used automobiles, one-fourth down, 18 months’ maturity; household 
appliances (including phonographs, radios, and television sets), 15 
percent down, 18 months’ maturity; household furniture and floor 
coverings, 10 percent down, 21 months’ maturity; residential repairs, 
alterations, and improvements, 10 percent down, 36 months’ maturity. 
Provision is also made that the Board of Governors of the Federal 
Reserve System shall recognize freight costs on automobiles and make 
due allowance by extending amortization periods to equalize as 
nearly as practicable monthly payments throughout the United States 
and its Territories. 

Section 106 (b).—This subsection amends secfion 603 of the act so 
as to make the same criminal sanctions applicable to violations of 
regulations or orders issued under section 605 (curtailment of real- 
estate credit under Government insured or guaranteed mortgage 
programs) that are now applicable to violations of regulations or orders 
issued in connection with consumer credit control (sec. 601 authority) 
and non-Government assisted real estate credit control (sec. 602 
authority). 

Section 106 (c).—The provisions of this subsection amend section 
605 of the act (curtailment of real-estate credit under Government 
insured or guaranteed mortgage programs) in two respects. Provi- 
sion is made that with respect to any loan guaranteed by the Veterans’ 
Administration pursuant to the Servicemen’s Readjustment Act of 
1944, as amended, for the purchase of a home costing not in excess of 
$12,000, no down payment shall be required in an amount exceeding 
6 percent of the cost of the home. Provision is also made to add spe- 
cific authority for the setting and enforcement of reasonable condi- 
tions and requirements in connection with loans subject to action un- 
der section 605. For instance, reasonable conditions and requirements 
could be imposed with respect to specific relaxation of real-estate 
credit controls while at the same time general real-estate credit 
controls are in effect for the Government-assisted programs. Similar 
authority with respect to conventional real-estate credit controls 
now exists in section 602 of the act. 
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Section 107.—This section amends the table of contents of the act 
to conform with changes made by the bill. 

Section 108. —This section deals with section 701 of the act which is 
concerned with encouragement of small business, participation of 
business advisory committees in the defense program, and the equitable 
distribution of scarce materials. 

Subsection (a) revises section 701 (b) (ii) which provides for the 
appointment of business advisory committees so that any such com- 
mittee may, without expense to the Government, appoint a secretary 
and/or counsel who may, if not a member of the committee, attend all 
meetings of such committee but without vote. 

Section 701 (c) of the act now provides that when the President 
finds that the use of the allocation authority of the act will result in a 
significant dislocation of the normal distribution of a material in the 
civilian market he shall provide for the equitable distribution of the 
available civilian supply, having due regard to the needs of new busi- 
nesses. Subsection (b) amends section 701 (c) so that in leu of a 
direction to give due regard to the needs of new businesses, there is 
inserted a provision that the limitations and restrictions imposed on 
the production of specific items shall not exclude new concerns from a 
fair and reasonable share of total authorized production. 

Section 109 (a).—This subsection revises subsection 703 (a) of the 
act to provide authority for the payment of compensation to one 
person who is the head of an agency created under the Defense Pro- 
duction Act at a rate comparable to the compensation paid heads of 
executive departments. 

Section 109 (b).—This subsection makes it clear that the President 
has authority to administer oaths and affirmations in the process of 
obtaining information necessary in the administration of the act. 
It also adds a new subsection (d) to section 705 of the act so as to 
authorize the Presid@nt, while the act is in effect, to dispense with 
any of the statistical work of any executive department or establish- 
ment presently required by law when such action is deemed by the 
President to be in the interest of national defense. 

Section 109 (e)—This subsection changes subsection 706 (a) of 
the act so as to broaden the relief a court may grant when the Govern- 
ment seeks to enjoin violations of the act. The change makes clear 
that there could be restitution even though no injunctive relief is 
ordered. 

Section 109 (d).—The change that this subsection makes in sub- 
section 706 (b) of the act makes it clear Federal courts have exclusive 
jurisdiction of criminal cases and of civil cases, except where other- 
wise provided in the act, regardless of the amount in controversy. 

Section 109 (e).—This subsection adds a new subsection (f) to 
section 710 of the act so as to authorize the President to provide for 
the printing and distribution, in such number and manner as he deems; 
appropriate, of reports on the actions taken to carry out the objec- 
tives of the act. 

Section 110.—This section adds new section 714 to the act providing 
for the creation of a Small Defense Plants Corporation and for various 
forms of assistance to small-business concerns. The section includes 
subsection (a) to (1) inclusive. 

Subsection (a) provides for the creation of the Small Defense Plants 
Corporation with authorized revolving fund borrowing authority of 
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$50,000,000. The management of the Corporation is vested in an 
Administrator to be appointed by the President by and with the advice 
and consent of the Senate. The Corporation shall be under the general 
direction and supervision of the President. Except for purposes of 
liquidation, the life of the Corporation is limited to June 30, 1952, 
unless extended pursuant to act of Congress. This subsection also 
authorizes the usual governmental corporate powers, and provision 
is made that Federal Reserve banks and all insured banks, when 
designated by the Secretary of the Treasury, shall act as depositaries, 
custodians, and finance agents for the Corporation. 

Subsection (b) empowers the Corporation to recommend to the 
Reconstruction Finance Corporation loans and advances to be made 
to small-business concerns. The Corporation is authorized to acquire 
lands and plants, build or expand plants, provide necessary facilities 
and supplies, and to lease, sell, or otherwise dispose of them to any 
small-business concern. The Corporation is also empowered to enter 
into Government procurement contracts and to arrange for the per- 
formance of such contracts by letting subcontracts to small-business 
concerns. The Corporation is authorized to serve as a clearinghouse 
for technical information for small-business concerns and to stimulate 
technical research. Specific authority is given the Corporation to 
certify to any officer of the Government having procurement power 
that the Corporation is competent to perform any specific Government 
procurement contract to be let by such officer and such officer shall be 
required to let such procurement contract to the Corporation upon 
the terms and conditions specified by the Corporation. Thereafter 
the Corporation may let subcontracts upon such terms and conditions 
as the Corporation may deem appropriate in accordance with such 
regulations as may be prescribed under section 201 of the First War 
Powers Act, 1941, as amended. 

Subsection (c) makes it unlawful for any person to file false state- 
ments in connection with obtaining loans or property under the 
authority of this section and any person violating the provisions of 
this section shall be punished by a fine of not more than $5,000 or by 
imprisonment for not more than 2 years, or both. The subsection 
also provides that any person, being connected in any capacity with 
the Corporation, who embezzles, defrauds, participates in fraudulent 
benefits, speculates in securities of companies receiving assistance from 
the Corporation, or gives out unauthorized information that would 
affect the value of securities of companies receiving assistance from 
the Corporation, shall be punished by a fine of not more than $10,000 
or by imprisonment for not more than 5 years, or both. 

Subsection (d) provides that the Reconstruction Finance Cor pora- 
tion act as servicing agent for the Corporation for property or supplies 
acquired by the Corporation or disposed of by it. 

Subsection (e) provides that it shall be the duty of the Corporation 
to coordinate means by which the productive capacity of small busi- 
ness can be utilized for defense and essential civilian production and 
to consult and cooperate with Government agencies in the issuance 
of production limitation orders to make certain that small-business 
concerns will be effectively utilized. Provision is also made that 
Government agencies issuing production limitation orders or granting 
priorities shall be required to first consult with the Corporation in 
order that small-business concerns will be effectively utilized. 
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Subsection (f) enumerates 12 types of action which the Corporation 
is authorized and directed to take when it deems necessary to assist 
small-business concerns. These include the making of an inventory 
of productive facilities of small business, action to insure participa- 
tion by small business in subcontracts let by prime contractors, certi- 
fication to the Reconstruction Finance Corporation of the amount of 
a loan necessary for a small business to convert to defense production, 
determination within an industry those enterprises which are to be 
designated small business, certification to Government procurement 
officers of the ability, capacity, and credit of a small business 
or group of same to perform a specific contract, consultation and 
cooperation with Government agencies to make sure small business 
receives fair and reasonable treatment, and the establishment of ad- 
visory boards and such committees representative of small business 
as are deemed necessary. 

Subsection (g) provides that when the Corporation has certified to a 
Government procuring agency that a small-business concern or group 
of such concerns is a competent Government contractor with respect 
to capacity and credit as to a specific Government contract, the certi- 
fication shall be accepted as conclusive. The subsection also sets forth 
the policy of Congress that a fair proportion of the total purchases and 
contracts for supplies and services for the Government shall be placed 
with small-business concerns. Therefore awards and contracts shall 
be given to small business when the Corporation and the procure- 
ment agencies determine such action to be in the interest of mobiliz- 
ing the Nation’s full productive capacity or to be in the interest of the 
national defense program. Provision is further made that no certifi- 
cate of necessity for accelerated tax amortization shall be granted 
for a facility for the production of any material when productive 
facilities are available which can reasonably meet the same need. 
In the event materials are allocated by law, provision is made that a 
fair and equitable percentage thereof shall be made available to the 
Corporation to be in turn allocated by it to small plants. 

Subsection (h) provides that the Corporation shall make a report 
every 90 days of its operations to the President, the President of the 
Senate, and the Speaker of the House of Representatives. 

Subsection (i) empowers the Corporation to make studies of effects 
of priority, credit, and other defense-program controls and make recom- 
mendations for adjustment when they discriminate against or impose 
undue hardship on small business. 

Subsection (j) authorizes the Reconstruction Finance Corporation 
to make loans and advances upon the recommendation of the Small 
Defense Plants Corporation which loans may not exceed an aggregate 
of $100,000,000 outstanding at any one time. Such loans are to be 
made on terms and conditions and with such maturities as the Recon- 
struction Finance Corporation may determine. 

Subsection (k) provides that the Corporation shall be subject to 
audit as provided in section 101 of the Government Corporation 
Control Act. 

Subsection (1) authorizes the appropriation of such sums as may be 
necessary and appropriate for carrying out the provisions of this 
section. 

Section 111.—This section provides all authority conferred under 
the act shall terminate at the close of June 30, 1952. 
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TITLE II—AMENDMENTS TO THE HOUSING AND RENT ACT OF 1947 


Section 201.—This section extends the Housing and Rent Act of 
1947, as amended, to the close of June 30, 1952. 

Section 202.—This section directs the President to administer 
Federal rent control through the Economic Stabilization Agency, and 
to administer the Veterans’ Preference provisions through such oflicer 
or agency of the Government as he may designate. It repeals the 
provisions in the present law authorizing the Housing Expediter to 
administer such functions and directs the President to liquidate the 
Office of the Housing Expediter. It also authorizes the President 
to provide for the appropriate transfer of records, property, personnel, 
unexpended balances of appropriations, allocations and other funds 
from the Office of the Housing Expediter. 

Section 203.—This section adds subsections (k), (1), (m), and (n) to 
section 204 of the present law. 

Subsection (k) directs the President to establish Federal rent con- 
trol in any State which by law declares that there is such a shortage 
of rental accommodations as to require Federal rent control in such 
State, and in any incorporated city, town, village, or in the unincor- 
porated area of any county (other than a city, town, village, or unin- 
corporated area of any county within a State which is controlling 
rents) on receipt of a resolution from its governing body based on a 
finding after a public hearing that there exists such a shortage in 
rental housing accommodations as to require Federal rent control. 
In establishing maximum rents in such States or localities, the Presi- 
dent shall give due consideration to rents prevailing between May 24 
and June 24, 1950. 

Subsection (1) directs the President to establish Federal rent control 
in any area certified to be a critical defense housing area by the 
Secretary of Defense and the Director of Defense Mobilization, acting 
jointly. The President may establish maximum rents on any and all 
housing accommodations in such areas. In establishing maximum 
rents in critical defense housing areas, the President shall give due 
consideration to the rents generally prevailing during the period from 
May 24 to June 24, 1950. Federal rent control shall terminate in 
such areas when the Secretary of Defense and the Director of Defense 
Mobilization certify to the President that such area is no longer a 
critical defense housing area. Federal rent control may also be termi- 
nated in such critical defense housing areas by a State or municipality 
under the local option provisions of the present law or it may be termi- 
nated by the President under certain circumstances on recommenda- 
tion of a local advisory board. However, if rent control is terminated 
in any part of such critical area because of the exercise of local option 
by a State or municipality, or by action taken by the President on 

recommendation of a local advisory board, rent control may be 
reestablished after the expiration of 30 days on further certification 
by the Secretary of Defense and the Director of Defense Mobili- 
zation. In this event, such area would become subject to decontrol 
in accordance with the provisions outlined above. No area shall be 
certified as a critical defense housing area under the authority granted 
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in this subsection unless all the following conditions exist in such 
area: 

(A) a new defense plant or installation has been or is to be 
provided, or an existing defense plant or installation has been 
or is to be reactivated or its operation substantially expanded; 

(B) substantial in-migration of defense workers or military 
personnel is required to carry out activities at such plant or 
installation; and 

(C) a substantial shortage of housing required for such defense 
workers or military personnel exists or impends which has re- 
sulted or threatens to result in excessive rent increases and which 
impedes or threatens to impede activities of such defense plant 
or installation. 

Subsection (m) provides that when an area has been certified as a 
critical defense housing area, real-estate construction credit controls 
imposed under title VI of the Defense Production Act of 1950 shall 
be suspended with respect to new housing construction in such area 
if the cost does not exceed the following limitations: 

$9,000 for a single family dwelling or $16,500 for two-family 
dwellings. Where cost levels so require, the President may in- 
crease these limitations to $10,000 and $17,500, respectively. If 
the President finds that it is not feasible to construct dwellings 
containing three or four bedrooms per family unit within such 
limitations, he may increase the dollar amount of such limitations 
by not more than $1,200 for each additional bedroom in excess of 
two. 

$9,000 per family unit (or $8,000 per family unit if the number 
of rooms in a multifamily rental property or project does not 
equal or exceed four per family unit) for such part of such prop- 
erty or project as may be attributable to dwelling use. The 
President, however, may increase such limitations up to $1,000 
in areas where cost levels so require. 

If Federal rent control is removed from any part of a critical defense- 
rental housing area by action of a State or a local municipality, or by 
the President acting on recommendation of a local advisory board, or 
because the Secretary of Defense and the Director of Defense Mobiliza- 
tion certify that the area is no longer critical, the suspension of credit 
controls for new construction shall terminate. This subsection fur- 
ther provides that an area certified to be a critical defense-housing 
area shall not be ineligible for the location of additional defense plants, 
facilities, or installations, or as a source of additional military procure- 
ment. 

Subsection (n) provides that all maximum renis in effect on the 
date of enactment of this subsection shall, upon sworn application 
of the landlord, be increased, to compensate the landlord for in- 
creases in costs and prices to 120 percent of the following: 

The maximum rent in effect on June 30, 1947, plus the amount 
of any increase allowed, or allowable, for improvements or in- 
creases in living space, services, furniture, furnishings or equip- 
ment and minus decreases required, or requirable, for decreases 
in living space, services, furniture, furnishings or equipment or 
for substantial deterioration or failure to perform ordinary re- 
pair, replacement, or maintenance. The increase shall be effective 
from the date of the filing of the sworn application, if such 
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increase is based upon a maximum rent in effect on June 30, 
1947, and upon increases and decreases actually allowed under 
the present law. This provision does not require any reduction of 
any existing maximum rent nor prohibit additional adjustments 
for increases in costs and prices. 

Section 204.—This section rewrites section 205 of the present law 
and provides for treble-damage actions by tenants of housing accom- 
modations or by the United States in rent overcharge cases. The 
maximum amount of recovery in a case of rent overcharge is three 
times the amount of the overcharge, or $50, whichever is greater. 
The section also provides for similar damage actions in cases where a 
tenant is unlawfully evicted. In the case of a willful unlawful eviction 
the maximum amount of recovery is three times the amount of the 
monthly rent, or $150, whichever is greater. If the defendant proves 
that the violation was neither willful nor the result of failure to take 
practicable precautions against the occurrence of the violation, the 
amount of liquidated damages in rent overcharge cases shall be 
limited to the amount of the overcharge, and in the case of unlawful 
eviction shall be limited to the amount of 1 month’s rent, or $50, 
whichever is greater. In addition, reasonable attorney fees and costs 
as determined by the court may be allowed in such actions. Suits 
to recover liquidated damages must be brought within 1 year from the 
date of violation and may be brought in any Federal court of compe- 
tent. jurisdiction, regardless of the amount involved, or in any State 
or Territorial court of competent jurisdiction, 

In effect, this section amends the Housing and Rent Act by giving 
the tenant or the United States a right of action for liquidated damages 
in cases where a tenant is unlawfully evicted, and merely makes 

technical changes in the present law relating to treble-lamage actions 
by tenants or the United States in rent-overe sharge cases. 

Section 205.—This section rewrites subsection (a) of section 206 of 
the present law dealing with unlawful actions and makes it unlawful 
for any person to violate any provision of the act. 

Section 206.—This section amends section 202 (c) (1) (A) and 
repeals section 202 (c) (1) (B) of the present law and has the effect of 
decontrolling accommodations in hotels in the city of Chicago which 
were recontrolled by an amendment to the Housing and Rent Act of 
1947, which became effective on April 1, 1949. This section makes 
uniform throughout the United States the decontrol provisions relating 
to hotels. 

Section 207.—This section amends the definition of ‘‘defense-rental 
areas’’ to make the definition conform with the changes in the law. 

Section 208.—This section extends the veterans’ preference pro- 
visions (presently in the Housing and Rent Act) in the sale and rental 
of newly constructed or converted housing accommodations to June 
30, 1952, and permits the President to make exc eptions in favor of 
persons engaged in national defense activities. 

Section 209:—This section repeals section 215 of the Independent 
Offices Appropriations Act of 1946 and section 213 of the Independent 
Offices Appropriations Act of 1947. These sections accorded priority 
rights to World War II veterans in the acquisition of materials required 
for the construction, alteration, or repair of dwellings to be occupied 
by them. 
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Section 210.—This section amends the definition of the word 
‘‘person” in section 202 (a) of the present law so as to include the 
United States or any agency thereof, or any other government, or any 
of its political subdivisions, or any agency of any of the foregoing. 
The effect of the change of this definition is to make it clear that 
housing under the control of the United States or any other govern- 
ment or political subdivision thereof, subject to Federal rent control to 
the same extent that privately owned housing is subject to Federal 
rent control in any defense rental area. 

Section 211.—This section provides that nothing in this act or the 
present law shall be construed to require any person to offer any 
housing accommodations for rent. 


IX. CuHancGes 1n Existing Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed i is shown in roman): 


THE DEFENSE PRODUCTION ACT OF 1950 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act, divided into titles, may be cited ag 
“the Defense Production Act of 1950’’. 


TABLE OF CONTENTS 


Title I. Priorities and allocations. 
Title Il. Authority to requisition and condemn. 
Title ILI. Expansion of productive capacity and supply. 


Title IV. Price and wage stabilization. 
Title IV-A. Rent stabilization. 
Title V. Settlement of labor disputes. 


Title VI. Control of {consumer and real estate] credit. 
Title VII. General provisions. 
* ~ * a * ~ * 


TITLE I—PRIORITIES AND ALLOCATIONS 


Sec. 101. The President is hereby authorized (1) to require that performance 
under contracts or orders (other than contracts of employment) which he deems 
necessary or appropriate to promote the national defense shall take priority over 
performance under any other contract or order, and, for the ‘purpose of assuring 
such priority, to require acceptance and performance of such contracts or orders 
in preference to other contracts or orders by any person he finds to be capable 
of their performance, and (2) to allocate materials and facilities in such manner, 
upon such conditions, and to such extent as he shall deem necessary or appropriate 
to promote the national defense. 

Sec. 102. In order to prevent hoarding, no person shall accumulate (1) in excess 
of the reasonable demands of business, personal, or home consumption, or (2) for 
the purpose of resale at prices in excess of prevailing market prices, materials which 
have been designated by the President as scarce materials or materials the supply 
of which would be threatened by such accumulation. The President shall order 
published in the Federal Register, and in such other manner as he may deem 
appropriate, every designation of materials the accumulation of which is unlawful 
and any withdrawal of such designation. In making such designations the President 
may prescribe such conditions and exceptions with respect to the accumulation of ma- 
terials in excess of the reasonable demands of business, personal, or home consumption 
as he deems necessary to carry out the objectives of this Act. This section shall not 
be construed to limit the authority contained in [section] sections 101 and 704 
of this Act. 

Sec. 103. Any person who willfully performs any act prohibited, or willfully 
fails to perform any act required, by the provisions of this title or any rule, regula- 
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tion, or order thereunder, shall, upon conviction, be fined not more than $10,000 or 
imprisoned for not more than one year, or both. 


TITLE II—AUTHORITY TO REQUISITION AND CONDEMN 


Sec. 201. (a) Whenever the President determines (1) that the use of any 
equipment, supplies, or component parts thereof, or materials or facilities necessary 
for the manufacture, servicing, or operation of such equipment, supplies, or com- 
ponent parts, is needed for the national defense, (2) that such need is immediate 
and impending and such ag‘will not admit of delay or resort to any ether source 
of supply, and (3) that all other means of obtaining the use of such property for 
the defense of the United States upon fair and reasonable terms have been ex- 
hausted, he is authorized to requisition such property or the use thereof for the 
defense of the United States upon the payment of just compensation for such 

roperty or the use thereof to be determined as hereinafter provided. The 

resident shall promptly determine the amount of the compensation to be paid 
for any property or the use thereof requisitioned pursuant to this title but each 
such determination shall be made as of the time it is requisitioned in accordance 
with the provision for just compensation in the fifth amendment to the Constitu- 
tion of the United States. If the person entitled to receive the amount so deter- 
mined by the President as just compensation is unwilling to accept the same as 
full and complete compensation for such property or the use thereof, he shall 
be paid promptly 75 per-centum of suehamount and shall be entitled to recover 
from the United States, in an action brought in the Court of Claims or, without 
regard to whether the amount. involved exceeds $10,000, in any district court of 
the United States, within three years after the date of the President’s award, an 
additional amount which, when added to the amount so paid to him, shall be 
just compensation. 

(b) Whenever the President determines that any real property acquired under 
this [title] section and retained is no longer needed for the defense of the United 
States, he shall, if the original owner desires the property and pays the fair value 
thereof, return such property to the owner. In the event the President and the 
original Owner do not agree as to the fair value of the property, the fair value 
shall be determined by three appraisers, one of whom shall be chosen by the Presi- 
dent, one by the original owner, and the third by the first two appraisers; the 
expenses of such determination shall be paid in equal shares by the Government 
and the original owner. 

(c) Whenever the need for the national defense of any personal property requi- 
sitioned under this title shall terminate, the President may dispose of such prop- 
erty on such terms and conditions as he shall deem appropriate, but to the extent 
feasible and practicable he shali give the former owner of any property so disposed 
of an opportunity to reaequire it (1) at its then fair value as determined by the 
President, or (2) if it is to be disposed of (otherwise than at a public sale of which 
he is given reasonable notice) at less than such valine, at the highest price any 
other person is willing to pay therefor: Provided, That this opportunity to reacquire 
need not be given in the case of fungibles or items having a fair value of less than 
$1,000. 

Sec. 202. Whenerer the President deems it necessary in the interest of national 
defense, he may acquire by purchase, donation, or other means of transfer, or may 
cause proceedings to be instituted in any court having jurisdiction, of such procéedings 
to acquire by condemnation, any real property, including facilities, temporary use 
thereof, or other interest therein, together with any personal property located thereon or 
used therewith that he deems necessary for the national defense, such proceedings to be in 
accordance with the Act of August 1, 1888 (25 Stat. 357), as amended, or any other 
applicable Federal statute. l’pon or after the filing of the condemnation petition, imme- 
diate possession may be taken and the property occupied, used, and improved for the 
purpose of this Act, notwithstanding any other law. Property acquired by purchase, 
donation, or other means of transfer may be occupied, used, and improved, for the 
purposes of this section prior to the approval of title by the Attorney General as required 
by section 355 of the Revised Statutes, as amended. 


* * * * * * * 
TITLE ITI—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 
* * * * * * * 


Sec. 303. (a) To assist in carrying out the objectives of this Act, the President 
may make provision (1) for purchases of or commitments to purchase metals, 
minerals, and other [raw] materials, [including liquid fuels,] for Government 
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use or [for] resale; and (2) for the encouragement of exploration, development, 
and mining of critical and strategic minerals and metals: Provided, however, That 
purchases for resale under this subsection shall not include [agricultural com- 
modities] that part of the supply of an agricultural commodity which is domestically 
produced except insofar as such [commodities] domestically produced supply may 
be purchased for resale for industrial uses or stockpiling, and no domestically 
produced agricultural commodity purchased under this subsection shall be sold [for 
such purposes] at less than the established ceiling price for such commodity, or, if 
no ceiling price has been established, the higher of the following: (i) the current 
domestic market price for such commodity, or (ii) the minimum sale price estab- 
lished for agricultural commodities owned or controlled by the Commodity Credit 
Corporation as provided in section 407 of Public Law 439, Eighty-first Congress. 

(b) Subject to the limitations in subsection (a), purchases and commitments 
to purchase and sales under such subsection may be made without regard to the 
limitations of existing law, for such quantities, and on such terms and conditions, 
including advance payments, and for such periods, as the President deems neces- 
sary, except that purchases or commitments to purchase involving higher than 
established ceiling prices (or if there be no established ceiling prices, currently pre- 
vailing market [prices] prices) or anticipated loss on resale shall not be made 
unless it is determined that supply of the materials could not be effectively 
increased at lower prices or on terms more favorable to the Government, or that 
such purchases are necessary to assure the availability to the United States of 
overseas supplies. 

(c) If the President finds— 

(1) that under generally fair and equitable ceiling prices for any material, 
there will result a decrease in supplies from high-cost sources of such material, 
and that the continuation of such supplies is necessary to carry out the objectives 
of the Act; or 

(2) that under ceilings on products resulting from the processing of agricul- 
tural commodities, including livestock, which allow a generally fair and equitable 
margin for such processing, certain high-cost processors will be unable to main- 
tain production, and that continued supplies from such processors are necessary 
to carry out the objectives of the Act; or 

(3) that an increase in cost of production, distribution, or transportation is 
temporary in character and threatens to impair maximum production or supply 
in any area at stable prices of any materials, 

he may make provision jor subsidy payments on any domestically produced material 
in such amounts and in such manner (including purchases of such material and its 
resale at a loss without regard to the limitations of existing law), and on such terms 
and conditions, as he determines to be necessary to insure that supplies from such 
high-cost sources or processors are continued, or that maximum production or supply 
in such area, at stable prices of such materials is maintained, as the case may be. 

[(c)] (d) The procurement power granted to the President by this section 
shall include the power to transport and store, and have processed and refined, any 
materials procured under this section. 

[(d)] (e) When in his judgment it will aid the national defense, the President 
is authorized (1) to acquire by purchase, donation, condemnation, or other means of 
transfer any real property, including facilities, or other interests therein, and to erect 
and construct plants, factories, and other industrial facilities for the purposes of manu- 
facturing, producing, and processing materials necessary to the national defense and 
to engage in the marketing, transportation, and storage of such materials; (2) to install 
additional equipment, facilities, and processes in, [or] and to construct additions 
and improvements [to] to, plants, factories, and other industrial facilities owned 
by the United States [Government,] Government; (3) to operate, lease, license or 
otherwise arrange for the use by others of such plants, factories, and industrial facilities; 
and (4) to install Government-owned [equipment] equipment, facilities, and 
processes in plants, factories, and other industrial facilities owned by private 
persons. To the fullest ertent the President deems practicable, a fair charge shall be 
made for the use by others of Government-owned property, facilities, and processes 
under the authority of this subsection, in order to reimburse the Government for the 
cost incurred hy il. 

Sec. 304. (a) For the purposes of sections 302 and 303, the President is hereby 
authorized to utilize such existing departments, agencies, officials, or corporations 
of the Government as he may deem appropriate, or to create new agencies (other 
than] including corporations). 

(b) Any corporation created under this section— 

(1) shall have the power to sue and be sued, but any litigation involving such 
corporation shall be subject to the provisions of section 706 (b) of this Act; to 
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acquire, hold, and dispose of property; to use its revenues; to determine the char- 
acter of and necessity for its obligations and expenditures and the manner in 
which they shall be incurred, allowed, paid, and accounted for subject to laws 
specifically applicable to Government corporations; and to exercise such other 
powers as may be necessary or appropriate to carry out the purposes of such 
corporation; 

(2) shall have its powers set out in a charter, which shall be published in the 
Federal Register, and all amendments to which shall be similarly published; 

(3) shall not have succession beyond the limitation contained in section 716 
of ~ Act, unless its life is extended beyond such date pursuant to Act of Congress; 
an 

(4) shall be subject to the Government Corporation Control Act to the same 
extent as wholly owned Government corporations listed in section 101 of the said 
Act: Provided, however, That the reauirements of said Act for the transmittal 
of a budget program to the Congress shall take effect with respect to the first fiscal 
year commencing more than three months after the creation of such corporation. 

L(b)] (c) Any agency created under this section, and any department, agency, 
official, or corporation utilized pursuant to this section is authorized, subject to 
the approval of the President, to borrow from the Treasury of the United States, 
such sums of money as may be necessary to carry out its functions under sections 
302 and 303: Provided, That the total amount borrowed under the provisions of 
this section by all such borrowers shall not exceed an aggregate of $600,000,000 
outstanding at any one time plus such additional amounts as may be fixed from time 
to time in appropriation Acts. For the purpose of borrowing as authorized by 
this subsection, the borrower may issue to the Secretary of the Treasury its 
notes, debentures, bonds, or other obligations to be redeemable at its option 
before maturity in such manner as may be stipulated in such obligations. Such 
obligations shall bear interest at a rate determined by the Secretary of the 
Treasury, taking into consideration the current average rate on outstanding 
marketable obligations of the United States as of the last day of the month 
preceding the issuance of the obligations. The Secretary of the Treasury is 
authorized and directed to purchase such obligations and for such purpose the 
Secretary of the Treasury is authorized to use as a public-debt transaction the 
proceeds from the sale of any securities issued under the Second Liberty Bond 
Act, as amended, and the purposes for which securities may be issued under the 
Second Liberty Bond Act, as amended, are extended to include any purchases of 
obligations hereunder. 

{(c) In addition to the sums authorized to be borrowed under subsection (b), 
there is hereby authorized to be appropriated to carry out the purposes of sections 
302 and 303, such sums, not in excess of $1,400,000,000, as may be necessary 
therefor. ] 


TITLE IV—PRICE AND WAGE STABILIZATION 


on * * ~ * o 7 
Sec. 404. 
a 7 ~ ” * * * 


(d) (1) Regulations and orders issued under this title shall apply regardless of 
any obligation heretofore or hereafter incurred, except as provided in this subsec- 
tion; but the President shall make appropriate provision to prevent hardships and 
inequities to sellers who have bona fide contracts in effect on the date of issuance 
of any such regulation or order for future delivery of materials in which seasonal 
demands or normal business practices require contracts for future delivery. 

(2) No wage, salary, or other compensation shall be stabilized at less than that 
paid during the period from May 24, 1950, to June 24, 1950, inclusive. No action 
shall be taken under authoriiy of this title with respect to wages, salaries, or other 
compensation which is inconsistent with the provisions of the Fair Labor Stand- 
ards Act of 1938, as amended, or the Labor Management Relations Act, 1947, or 
any other law of the United States, or of any State, the District of Columbia, or 
any Territory or possession of the United States. 

(3) No ceiling shall be established or maintained for any agricultural com- 
modity below the highest of the following prices: (i) The parity price for such 
commodity, as determined by the Secretary of Agriculture in accordance with 
the Agricultural Adjustment Act of 1938, as amended, and adjusted by the 
Secretary of Agriculture for grade, location, and seasonal differentials, or (ii) the 
highest price received by producers during the period from May 24, 1950, to 
June 24, 1950, inclusive, as determined by the Secretary of Agriculture and 
adjusted by the Secretary of Agriculture for grade, location, and seasonal differ- 
entials, or (iii) in the case of any commodity for which the market was not active 
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during the period May 24 to June 24, 1950, the average price reeeived by pro- 
ducers during the most reeent representative period prior to May 24, 1950, in 
which the market for such commodity was active as determined and adjusted 
by the Secretary of Agriculture to a level in line with the level of prices received 
by produeers for agricultural commodities generally during the period May 24 
to June 24, 1950, and adjusted by the Secretary for grade, location, and seasonal 
differentials, or (iv) in the ease of fire-cured tobacco a price (as determined by 
the Secretary of Agriculture and adjusted for grade differentials) equal to 75 
per centum of the parity priee of Burley tobacco of the corresponding crop, and 
in the-ease of dark air-cured tobacee-and Virginia sun-cured tobacco;-respectively, 
a price (as determined by the Secretary of Agriculture and adjusted for grade 
differentials) equal to 663, per centum of the parity priee of Burley tobacco of 
the corresponding crop. No ceilings shall be established or maintained hereunder 
for any commodity processed or manufactured in whole or substantial part from 
any agricultural commodity below a price which will reflect to producers of such 
agricultural commodity a price for such agricultural commodity equal to the 
highest price therefor specified in this subsection: Provided, That in establishing 
and maintaining ceilings on products resulting from the processing of agricultural 
commodities, including livestock, a generally fair and equitable margin shall be 
allowed for such processing. Whenever a ceiling has been established under this 
title with respect to any agricultural commodity, or any commodity proeessed 
or manufactured in whole or in substantial part therefrom, the President from 
time to time-shall.adjust such ceiling-in order to make appropriate allowances 
for substantial reduction in merchantable crop yields, unusual increases in costs 
of production, and other factors which result from hazards occurring in con- 
nection with the production and marketing of such agricultural commnodity[{; 
and in establishing the ceiling (1) for any agricultural commodity for whica the 
1950 marketing season commenced prior to the enactment of this Act and for 
which different areas have different periods of marketing during such season or 
(2) for any agricultural commodity produced for the same general use as a com- 
modity deseribed in (1), the President shall give due consideration to affording 
equitable treatment to all producers of the commodity for which the ceiling is 
being established]. Jn es/ablishing, maintaining, or adjusting a ceiling under 
this title, the President shall consider as being included in the price received by pro- 
ducers of any agricultural commodity any payments made under the authority of 
section 303 of this Act in connection with that commodity to or for the benefit of such 
producers. Nothing contained in this Act shall be construed to modify, repeal, 
supersede, or affect the provisions of the Agriculturak Marketing Agreement Act 
of 1937, as amended, or to invalidate any marketing agreement, license, or order, 
or any provision thereof or amendment thereto, heretofore or hereafter made or 
issued under the provisions of such Act. [Ceiling prices] Whenever the Secretary 
of Agriculture finds that the minimum ceiling prices prescribed herein to producers 
for milk used for distribution as fluid milk in any marketing area not under a 
marketing agreement[, license, ] or order issued under the Agricultural Market- 
ing Agreement Act of 1937, as amended, [shall not be less than (1) parity prices 
for such milk, or (2) prices which in such marketing areas will bear the same 
ratio to the average farm price of milk sold wholesale in the United States as the 
prices for such fluid milk in such marketing areas bore to such average farm 
price during the base period, as determined by the Secretary of Agriculture, 
whichever is higher: Provided, however, That whenever the Secretary of Agri- 
culture finds that the prices so fixed] are not reasonable in view of the price of 
feeds, the available supplies of feeds, and other economie conditions which affect 
the market supply and demand for milk and its products in any such marketing 
area, he shall [fix] determine such [prices] price as he finds will reflect such 
factors, insure @ sufficient quantity of pure and wholesome milk, and be in the 
public interest, [which prices when so determined shall be used as the ceil ng 
prices to producers for fluid milk in such marketing areas] and no ceiling prise 
shall be below the price so determined. For the purposes of this subsection the parity 
price of any agricultural commodity as of any date shall be the parity price of such 
commodity as of the beginning of the then current marketing year or season for the 
commodity, except that, in the event that the marketing year or season then current 
commenced prior to June 1, 1951, such parity price as of any date during such year 
or season shall be the parity price for the commodity published by the Secretary of 
Agriculture on May 29, 1951. The marketing year or season for a commodity shall 
be determined by the Secretary of Agriculture; and, in the case of a commodity which 
the Secretary determines is not marketed on a marketing year or season basis, shall 
be the calendar year. 
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(e) The authority conferred by this title shall not be exercised with respect 
to the following: 

(i) Prices or rentals for real property; 

(ii) Rates or fees charged for professional services; 

(iii) Prices or rentals for (a) materials furnished for publication by any press 
association or feature service, or (b) books, magazines, motion pictures, periodicals, 
or newspapers, other than as waste or scrap; or rates charged by any person in the 
business of operating or publishing a newspaper, periodical, or magazine, or operat- 
ing a radio-broadcasting or television. station, a motion-pieture or other theater 
enterprise, or outdoor advertising facilities; 

(iv) Rates charged by any person in the business of selling or underwriting 
insurance; 

(v) Rates charged by any common carrier or other public utility whose prapecst 
increase in any rate or charge is subject to control by a Federal, State, municipal, « 
other public regulatory authority exercising jurisdiction to approve or disapprove 
proposed increases in such rates or charges: Provided, That no such common carrier 
or other public utility shall at any time after the President shall have issued any 
stabilization regulations and orders under subsection (b) make any increase in 
{its charges for property or services sold by it for resale to the public, for which 
application is filed after the date of issuance of such stabilization regulations and 
orders, before the Federal, State or Municipal authority having jurisdiction to 
consider such increase] any rate or charge, whether by change in rate, fare, charge, 
rule, classification, regulation, or otherwise, unless [it first gives 30 days’ notice 
to] on or before the date on which it files with a regulatory authority an application for, 
or a proposal which will result in, such an increase, or not less than thirty days before 
such increase is to become effective, whichever date is earlier, it notifies the President, 
or such agency as he may designate, and consents to the timely intervention by 
such agency before the [Federal, State or Municipal] governmental authority 
having jurisdiction to consider such [increase;] increase: And provided further, 
That the President may provide by regulation exemptions from the notice and consent 
to intervention requirements contained in this paragraph upon a finding that such 
action will not be inconsistent with the effectuation of the purposes of this title. 

(vi) Margin requirements on any commodity exchange. 

* * + . x x * 


Sec. 404. In carrving out the provisions of this title, the President shall, so far 
as practicable, advise and consult with, and establish and utilize committees of, 
representatives of persons substantially affected by regulations or orders issued 
hereunder, including representatives of businessmen, farmers, workers, and consumers. 

Sec. 405. (a) It shall be unlawful, regardless of any obligation heretofore or 
hereafter entered into, for any person to sell or deliver, or in the regular course of 
business or trade to buy or receive, any material or service, or otherwise to do or 
omit to do any act, in violation of this title or of any regulation, order, or require- 
ment issued thereunder, or to offer, solicit, attempt or agree to do any of the fore- 
going. The President shall also prescribe the ertent to which any payment made, 
either in money or property, by any person in violation of any such regulation, order, 
or requirement shall be disregarded by the exetutive departments and other govern- 
mental agencies in determining the costs or expenses of any such person for the pur- 
poses of any other law or regulation, including bases in determining gain for tax 
purposes. 

(b) No employer shall pay, and no employee shall receive, any wage, salary, 
or other compensation in contravention of any regulation or order promulgated by 
the President under this title. The President shall also preseribe the extent to 
which any wage, salary, or compensation payment made in contravention of any 
such regulation or order shall be disregarded by the executive departments and 
other governmental agencies in determining the costs or expenses of any employer 
for the purposes of any other law or regulation. 

* * * * * * * 

Sec. 409. (a) Whenever in the judgment of the President any person has 
engaged or is about to engage in any acts or practices which constitute or will 
constitute a violation of any provision of section 405 of this title, he may make 
application to {the appropriate court] any district court of the United States or any 
United States court of any Territory or other place subject to the jurisdiction of the 
United States for an order enjoining such acts or practices, or for an order enforcing 
compliance with such provision, and upon a showing by the President that such 
person has engaged or is about to engage in any such acts or practices a permanent 
or temporary injunction, restraining order, or other [order] order, with or without 
such injunction or restraining order, shall be granted without bond 
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(b) Any person who willfully violates any provision of section 405 of this title 
shall be guilty of a misdemeanor and shall, upon conviction thereof, be subject to 
a fine of not more than $10,000, or to imprisonment for not more than one year, or 
both. Whenever the President has reason to believe that any person is liable to 
punishment under this subsection, he may certify the facts to the Attorney Gen- 
eral, who may, in his discretion, cause appropriate proceedings to be brought. 

(c) If any person selling any material or service violates a regulation or order 
prescribing a ceiling or ceilings, the person who buys such material or service for 
use or consumption other than in the course of trade or business may, within one 
year from the date of the occurrence of the violation, except as hereinafter pro- 
vided, bring an action against the seller on account of the overcharge. In any 
action under this subsection, the seller shall be liable for reasonable attorney’s 
fees and costs as determined by the court, plus whichever of the following sums 
is greater: (1) such amount not more than three times the amount of the over- 
charge, or the overcharges, upon which the action is based as the court in its 
discretion may determine, Lbut in no event shall such amount exceed the amount 
of the overcharge, or the overcharges, plus $10,000,] or (2) an amount not less 
than $25 nor more than $50 as the court in its discretion may determine: Provided, 
however, That such amount shall be the amount of the overcharge or overcharges 
if the defendant proves that the violation of the regulation or order in question 
was neither willful nor the result of failure to take practicable precautions against 
the occurrence of the violation. For the purposes of this section the word ‘‘over- 
charge’’ shall mean the amount by which the consideration exceeds the applicable 
ceiling. If any person selling any material or service violates a regulation or 
order prescribing a ceiling or ceilings and the buyer either fails to institute an 
action under this subsection within thirty days from the date of the occurrence 
of the violation or is not entitled for any reason to bring the action, the President 
may institute such action on behalf of the United States within such one-year 
period, or compromise with the seller the liability which might be assessed against 
the seller in such an action. If such action is instituted, or such liability is 
compromised by the President, the buyer shall thereafter be barred from bringing 
an action for the same violation or violations. Any action under this subsection 
by either the buyer or the President, as the case may be, may be brought in any 
court of competent jurisdiction. A judgment in an action for damages, or a 
compromise, under this subsection shall be a bar to the recovery under this sub- 
section of any damages in any other action against the same seller on account of 
sales made to the same purchaser prior to the institution of the action in which 
such judgment was rendered, or prior to such compromise. The President may 
not institute any action under this subsection on behalf of the United States— 

(1) if the violation arose because the person selling the material or service 
acted upon and in accordance with the written advice and instructions of the 
President or any official authorized to act for him; 

(2) if the violation arose out of the sale of any material or service to any 
agency of the Government, and such sale was made pursuant to the lowest 
bid made in response to an invitation for competitive bids. 

(d) The President shall also preseribe the extent to whitch any payment made by 
way of fine pursuant to subsection (b) of this section 409, or ariy payment made to the 
United States or to any buyer in compromise or satisfaction of any liability or of any 
right of action, suit, or judgment, authorized pursuant to subsection (c) of this section 
409 for selling any material or service, in violation of a regulation or order providing 
a ceiling or ceilings, shall be disregarded by the executive departments and other gov- 
ernmental agencies in determining the costs or expenses of any such person for the 
purposes of any other law or regulation. 

(e) Whenever in the judgment of the President such action is necessary or proper 
in order to effectuate the purposes of this Act, and to assure compliance with and pro- 
vide for the effective enforcement of any price regulation or order issued or which may 
be issued under section 402, he may by regulation or order issue to or require of any 
person or persons subject to any price regulation or order issued under section 402, a 
license as a condition of selling or delivering any material or service with respect to 
which such price regulation or order is applicable. It shall not be necessary for the 
President to issue a separate license for each material or for each price regulation or 
order with respect to which a license is required. No such license shall contain any 
provision which could not be prescribed by regulation, order, or requirement under 
section 402: Provided, That no such license may be required as a condition of selling 
or distributing (except as waste or scrap) newspapers, periodicals, books, or other 
printed or written material, or motion pictures, or as a condition of selling radio or 
television time: Provided further, That no license may be required of any farmer as 
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a condition of selling or delivering any agricultural commodity produced by him, and 
no license may be required of any fisherman as a condition of selling or delivering any 
fishery commodity caught or taken by him: Provided further, That in any case in which 
such a license is required of any person, the President shall not have power to deny to 
such person a license to sell or deliver any material or service, unless such person 
already has such a license to sell or deliver such material or service, or unless there is 
in effect under subsection (f) of this section with respect to such person an order of 
suspension of a previous license to the extent that such previous license authorized such 
person to sell or deliver such material or service. 

(f) Whenever in the judgment of the President a person has violated any of the 
provisions of a license issued under this section, or has violated any of the provisions 
of any price regulation, order, or requirement under section 402, which is applicable 
to such person, a warning notice shall be sent by registered' mail to such person. 
If the President has reason to believe that such person has again violated any of the 
provisions of such license, regulation, or order after receipt of such warning notice, 
the President may petition any court of competent jurisdiction for an order suspending 
the license of such person for any period of not more than twelve months. If any 
such court finds that such person has violated any of the provisions of such license, 
regulation, or order after the receipt of such warning notice, such court shall issue an 
order suspending the license to the extent that it authorizes such person to sell or deliver 
the material or service in connection with which the violation occurred, or to the extent 
that it authorizes such person to sell or deliver any material or service with respect to 
which a regulation or order issued under section 402 is applicable; but no such suspen- 
ston shall be for a period of more than twelve months, and if the defendant proves that 
the violation in question was neither willful nor the result of failure to take practicable 
precautions against the occurrence of the violation, no suspension shall be ordered or 
directed. Within thirty days after the entry of the judgment or order of any court 
either suspending a license, or dismissing or denying in whole or in part the President’s 
petition for suspension, an appeal may be taken from such judgment or order in like 
manner as an appeal may be taken in other cases from a judgment or order of a State, 
Territorial, or Federal court, as the case may be. Upon good cause shown, any such 
order of suspension may be stayed by the appropriate court or any judge thereof in 
accordance with the applicable practice; and upon written stipulation of the parties 
to the proceedings for suspension, approved by the trial court, any such order of 
suspension may be modified, and the license which has been suspended may be restored, 
upon such terms and conditions as such court shall find reasonable. Any such order 
of suspension shall be affirmed by the appropriate appellate court if, under the appli- 
cable rules of law, the evidence in the record supports a finding that there has been a 
violation of any provision of such license, regulation, order, or requirement after 
receipt of such warning notice. No proceedings for suspension of a license, and no 
such suspension, shali confer any immunity from any other provision of this Act. 

(g) The term “court of competent jurisdiction’’ as used in this section shall mean 
any Federal court of competent jurisdiction regardless of the amount in controversy 
and any State or Territorial court of competent jurisdiction. 

Src. 410. Each contract providing for the purchase of processed chickens or 
turkeys by any department or agency of the United States from any contractor, 
entered into at any time when ceiling prices are in effect under this Act for which- 
ever of such fowl is covered by such contract, shall contain the following provision 
(with such change as may be necessary to describe the fowl covered by the 
contract) : 

“The contractor represents that the contract price is based upon an estimated 
price paid to the producers for live chickens or live turkeys to be processed here- 
under. In the event and to the extent that the actual price paid to the producers 
of live chickens or live turkeys purchased for the performance of this contract 
is less than such estimated price, the contract price shall be reduced by the same 
number of cents or fraction thereof, per pound.” 


TITLE IV-A—RENT STABILIZATION 


Sec. 461. The Congress recognizes that there is an acute shortage of housing, 
particularly rental housing, in many parts of the country: further, that in order to 
achieve effective stabilization it is necessary to control rents of housing and of business 
accommodations as well as prices and wages. It is, therefore, the intention of 
Congress, in order to effectuate the purposes of sections 2 and 401 of this Act, to pro- 
vide necessary authority to stabilize rents for housing and business accommodations 
and to prevent speculative, unwarranted, and abnormal increases in rent for such 
accommodations, and to prevent unwarranted evictions from such accommodations. 
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Sec. 452. (a) The President (notwithstanding the provisions of any other law 
except provisions hereafter enacted expressly referred to this subsection) is hereby 
authorized to establish and maintain maximum rents which in his judgment are 
generally fair and equitable and will effectuate the purposes of this title, making adjust- 
ments for such relevant factors as he shall determine and deem to be of general applica- 
bility in respect to such accommodations or any class of such accommodations, for 
the use or occupancy of housing accommodations in any rent control area as follows: 

(1) For housing accommodations, in any rent control area or portion thereof, 
which had a maximum rent in_effect under.the Housing and Rent. Act of- 1947, as 
amended, immediately prior to the effective date of this title, the maximum rent shall 
be the maximum rent in effect on that date: Provided, however, That such individual 
and general adjustments in such maximum rents as he shall deem appropriate shall 
be made to compensate landlords for increases in costs of operation and maintenance 
since the maximum rent date in the rent control area, for which they have not been 
previously compensated. 

(2) For housing accommodations, in any rent control area or portion thereof, 
which had no maximum rent in effect under the Housing and Rent Act of 1947, as 
amended, immediately prior to the effective date of this title, the President may es- 
tablish maximum rents giving due consideration to the rents prevailing for such 
housing accommodations or comparable housing accommodations during the period 
from May 24 to June 24, 1950: Provided, however, That no consideration shall be 
given to increases in rents after January 25, 1951. 

(b) The President may make such individual and general adjustments increasing 
or decreasing any mazimum rents on housing accommodations established under 
this title, in any rent control area or any portion thereof, or with respect to any housing 
accommodations or any class of housing accommodations within any ak area or 
any portion thereof, as may be necessary to remove hardships or to correct other 
inequities, or further to carry out the purposes and provisions of this-title: Provided, 
however, That in the case of an individual adjustment increasing a maximum rent, 
the landlord certifies that he is maintaining all services required under this title 
at the time of application for adjustment and that he will continue to maintain such 
services so long as the adjustment in such maximum rent which may be granted 
continues in effect. 

(c) In order to help assure fair adjustments for tenants and small landlords, the 
President is authorized and directed to designate for every rent control area an officer 
whose function shall be to assist tenants and small landlords by— 

(A) informing them concerning the conditions under which rent adjust- 
ments may be obtained; 

(B) helping in the preparation of applications for rent adjustments; 

(C) providing them with such other information and services as may be 
necessary and appropriate. 

(d) Nothing in this title shall be interpreted or construed to prohibit, in the case 
of any rental agreement hereafter entered into, the demand, collection, or retention of a 
securily deposit, if said deposit does not exceed the rent for one month in addition to 
the otherwise authorized collection of rent in advance if the demand, collection, or 
retention of such a security deposit was an accepted rental practice prior to June 
24, 1950, in the area in which the premises are located, or was customarily required 
before that date by the same landlord in the renting of the particular housing accom- 
modations involved, and if the tenant is allowed, under the terms of the rental. agree- 
ment, -to occupy the premises for the period covered by the security deposit without 
further payment of rent. 

(e) The President, upon recommendation of a local advisory board, or upon his 
own initiative, ts hereby authorized to remove any or all maximum rents, in any rent 
control area or portion thereof, or with respect to any class of housing accommodations 
tn any such area or portion thereof, whenever in his judgment it is no longer necessary, 
to effectuate the purposes of this title, to continue maximum rents in such area or por- 
tion thereof or with respect to such class of housing accommodations. Any action 
taken by the President under this subsection shall not affect his authority to reestablish 
maximum rents under this section. 

(f) Except as otherwise specifically provided, as used in this title— 

(1) The term ‘‘housing accommodations” means any butlding, structure, or part 
thereof, or land appurtenant thereto, or any other real or personal property rented or 
offered for rent for living or dwelling purposes (including houses, apartments, hotels, 
rooming-, or boarding-house accommodations, and other properties used for living or 
dwelling purposes) together with all privileges, services, furnishings, furniture, and 
facilities connected with the use or occupancy of such property. 

(2) The term “controlled housing accommodations’? means housing accommoda- 
tions on which a maximum rent is in effect under this title in any rent control area. 
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(3) The term “‘rent control area’ means any area in the United States, its Terri- 
tories and possessions, in which rents for housing accommodations were controlled 
under the Housing and Rent Act of 1947, as amended, immediately prior to the effec- 
tive date of this title (which were known as defense-rental areas) and any other area 
designated by the President as an area where, in his judgment, rent stabilization may be 
or is necessary to effectuate the purposes of this title or defense activities have resulted 
or threaten to result in an increase in the rents for rental accommodations inconsistent 
with the purposes of this title. 

(4) The term ‘‘rent’”? means the consideration, including any bonus, benefit, or 
gratuity demanded or received for or in connection with the use or occupancy of 
housing accommodations, or the transfer of a lease of housing accommodations. 

Sec. 453. (a) The Congress recognizes that, since rent is a substantial component 
in the cost of doing business, there is a direct relaticnship between the stabilization of 
prices and wages and the stabilization of commercial rents. Since the impact of 
increases in commercial rents on the stabilization program is of vital importance to 
small-business enterprises, it is the intention of the Congress that the authority con- 
ferred by this section shall be exercised with particular emphasis for the protection of 
independent small-business enterprises. 

(b) Whenever, in the judgment of the President, rents for business accommodations 
in any rent control area have increased or threaten to increase above the rents generally 
prevailing upon such date as he deems appropriate, but in no event earlier than June 
24, 1950, and in his judgment the stabilization of such rents is necessary or proper 
in order to effectuate the purposes of this title, or to promote the national defense, the 
President may establish maximum rents for such accommodations which, in his judg- 
ment, are generally fair and equitable and will effectuate the purposes of this litle, and 
which take into account adjustment for such relevant factors as he shall determine and 
deem to be of general applicability in respect to such accommodations or any class of 
such accommodations. 

(c) The President may make such individual and general adjustments increasing 
or decreasing any maximum rents on business accommodations established under this 
section, in any rent control area or any portion thereof, or with respect to any business 
accommodations or any class of business accommodations within any such area or 
any portion thereof, as may be necessary to remove hardships or to correct other inequt- 
ties, or further to carry out the purposes of this title. 

(d) Whenever the President shall have exercised the powers under subsection (b) 
of this section, the provisions of sections 454, 458, and 459 of this title shall apply 
with full force and effect to this section, to business accommodations and maximum 
rents under this section and to any rule, regulation, order or requirement issued under 
this section. 

(e) As used in this section— 

(1) The term “business cccommodations’”’ means any building, structure, or part 
thereof, or land appurtenant thereto, or any other real property rented or offered for 
rent for other than living or dwelling purposes, together with all privileges, services, 
furnishings, furniture, fixtures, equipment and facilities connected with the use or 
occupancy of such property, except that the term shall not include property used solely 
for agricultural purposes. 

(2) The term ‘‘rent’’ means the consideration, including any bonus, benefit, or 
gratuity demanded or received for or in connection with the use or occupancy of busi- 
ness accommodations, or the transfer of a lease of business accommodations. 

Sec. 454. (a) The President is authorized and directed to create local advisory 
boards or to continue in existence local advisory boards created under the Housing 
and Rent Act of 1947, as amended, in any rent control area or portion thereof in which 
rents of housing accommodations are being regulated under this title. The President 
shall whenever in his judgment there is-need- therefor, create or continue in extstence 
such local advisory boards in any rent control area or portion thereof in which rents 
for housing accommodations are not being regulated under this title. Each such 
board shall consist of not less than five members who are citizens of the area and who, 
insofar as practicable, as a group are representative of the affected interests in the area 
to be appointed by the President from recommendations made by the respective gov- 
ernors: Provided, That in any case where the governor has made no recommendation 
for original appointments to local advisory boards or appointments to fill vacancies 
within thirty days after request therefor (subsequent to the effective date of this title) 
the President shall without such recommendations appoint the original members of 
such boards or such members as may be reauired to fill vacancies. Nothing in the 
foregoing provisions shall require the reappointment of present members of local 
advisory boards, but any change in membership of any local advisory board shall 
be effectuated as promptly as may be practicable after the need for appointment shall 
arise. 
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(b) Such boards may make such recommendations to the President as to housing 
accommodations within their jurisdiction as they may deem advisable with respect 
to the establishment, reestablishment, continuation, or removal of maximum rents, 
general adjustments of maximum rents, and operations generally of local rent offices 
(including recommendations for changes in the regulations, operating procedures and 
recommendations as to rent adjustments in individual cases). The President shall 
give due consideration to the recommendations of local advisory boards, and if in 
his judgment such recommendations effectuate the purposes of this title, he shall 
promptly take measures to place such recommendations in effect. 

(c) The President shall furnish the local advisory boards suitable office space, 
stenographic assistance and reporting services for public hearings (including attend- 
ance fees) and shall make available to such boards any records and other information 
in the possession of the President with respect to the establishment and maintenance 
of mazimum rents and housing accommodations in the respective rent control areas 
which may be requested by such boards. 

Sec. 455. (a) At any time within six months after the effective date of any regu- 
lation or within sixty days of the effective date of any order relating to rent control 
under this title, or in the case of new grounds arising after the effective date of any 
such regulation relating to rent control, within six months after such new grounds 
arise, any person subject to any provision of such regulation or order may, in accord- 
ance with regulations to be prescribed by the President, file a protest specifically setting 
forth objections to any such provision and affidavits or other written evidence in support 
of such objections. Statements in support of any such regulation or order may be 
received and incorporated in the transcript of proceedings at such times and in accord- 
ance with such regulations as may be prescribed by the President. Within a reason- 
able time after the filing of any protest under this section, but in no event more than 
thirty days after such filing, the President shall either grant or deny such protest in 
whole or in part, notice such protest for hearing, or provide an opportunity to present 
further evidence in connection therewith. In the event that the President denies any 
such protest in whole or in part, he shall inform the protestant of the grownds upon 
which such decision is based and of any economic data and other facts of which the 
President has taken official notice. ; 

(b) In the administration of this title, the President may take official notice of 
economic data and other facts, including facts found by him as a result of action taken 
under section 705 of this Act. 

(c) Any proceedings under this section may be limited by the President to the filing 
of affidavits, or other written evidence and the filing of briefs. Any protest filed under 
this section shall be granted or denied by the President, or granted in part and the 
remainder of it denied within a reasonable time after it is filed. Any protestant who 
is aggrieved by undue delay on the part of the President in disposing of his protest may 
petition the Emergency Court of Appeals for relief; and such court shall have jurisdic- 
tion by appropriate order to require the President to dispose of such protest within 
such time as may be fixed by the court and if the President does not act finally within the 
time _—_ by the court, the protest shall be deemed to be denied at the expiration of that 
period. 

Sec. 456. As to any person aggrieved by the denial or partial denial of his protest 
by an order issued on or after the effective date of this title section 408 of this Act shall 
apply, except that for the purposes hereof the references in section 408 to sections 407, 
409, and 706 shall mean sections 455, 457, and 458, respectively, and the term ‘‘price 
controls’’ shall mean “‘rent controls.” 

Sec. 457. (a) Any person who demands, accepts, receives, or retains any payment 
of rent in excess of the maximum rent prescribed under the provisions of this litle, 
or any regulation, order, or requirement thereunder, shall be liable to the person from 
whom such payment is demanded, accepted, received, or retained (or shall be liable 
to the United States as hereinafter provided) for reasonable attorney’s fees and costs 
as determined by the court, plus liquidated damages in the amounts of (1) $50, or (2) 
not more than three times the amount by which the payment or pauments demanded, 
accepted, received, or retained exceed the marimum rent which could lawfully be 
demanded, accepted, received, or retained, as the court in its discretion may determine, 
whichever in either case may be the greater amount: Provided, That the amount of such 
liquidated damages shali be the amount of the overcharge or overcharges if the defendant 
proves that the violation was neither willful nor the result of failure to take practicable 
precaution against the occurrence of the violation. 

(b) Any person who unlawfully evicts a tenant shall be Tiable to the person so 
evicted (or shall be liable to the United States as hereinafter provided) for reasonable 
attorney’s fees and costs as determined by the court, plus liquidated damages (calculated 
on a monthly basis) in the amounts of (1) one month’s rent or $50, whichever is greater, 
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-or (2) not more than three times such monthly rent, or $150, whichever is greater: 
Provided, That the amount of such liquidated damages shall be the amount of one 
month’s rent or $50, whichever is greater, if the defendant proves that the violation was 
netther willful nor the result of failure to take practicable precautions against the 
occurrence of the violation. 

(c) Suit to recover liquidated damages as provided in this section may be brought, 
notwithstanding any other provisions of this Act, in any Federal court of competent 
jurisdiction regardless of the amount involved, or in any State or Territorial court of 
competent jurisdiction, within one year after the date of molation: Provided, That 
if the person fram whom such payment is demanded, accepted, received, or retained, or 
the person wrongfuily evicted, either fails to institute an action under this section 
within thirty days from the date of the occurrence of the violation or is not entitled for 
any reason to bring the action, the United States may settle the claim arising out of 
the violation or within one year after the date of violation may institute such action. 
If such claim is settled or such action is instituted, the person from whom such pay- 
ment is demanded, accepted, received, or retained, or the person wrongfully evicted, shall 
thereafter be barred from bringing an action for the same violation or violations. For 
the purpose of determining the amount of liquidated damages to be awarded to the 
plaintiff in an action brought under subsection (a) of this section, all violations 
alleged in an action under said subsection (a) which were commitied by the defendant 
with respect to the plaintiff prior to the bringing of such an action shall be deemed to 
constitute one violation and, in such action under subsection (a) of this section, the 
amount demanded, accepted, received, or retained in connection with such one violation 
shall be deemed to be the aggregate amount demanded, accepted, received, or retained 
in connection with all such violations. A judgment for damages or on the merits in 
any action under either subsection (a) or (b) of this section shall be a bar to any 
recovery under the same subsection of this section in any other action against the 
same defendant on account of any violation with respect to the same person prior 
to the institution of the action in which such judgment was rendered. 

Sec. 458. (a) (1) It shall be unlawful for any person to demand, accept, receive 
-or retain any rent for the use or occupancy of any controlled housing accommodations 
in excess of the maximum rent prescribed under this title, or otherwise to do or omit to 
do any act, in violation of this title, or of any regulation or order or requirement under 
this title, or to offer, solicit, attempt, or agree to do any of the foregoing. 

(2) It shall be unlawful for any person to evict, remove, or exclude, or cause to be 
-evicted, removed, or excluded any tenant from any controlled housing accommodations 
in any manner or upon any grounds except as authorized or permitted by the provisions 
of this title or any regulation, order, or requirement thereunder, and any person who 
lawfully gains possession from a tenant of any controlled housing accommodations, and 
.thereafter fails fully to comply with such requirements or conditions as may have been 
imposed for such possession by the provisions of this title or any regulation, order, or 
requirement thereunder, shall also be deemed to have unlawfully evicted such tenant and 
shall be liable to such tenant, or to the United States, as provided in this title. It shall 
also be unlawful for any person to remove or attempt to remove from any controlled 
housing accommodations the tenant or occupant thereof or to refuse to renew the lease 
or agreement for the use of such accommodations, because such tenant or occupant has 
taken, or propoposes to take, action authorized or required by this title or any regulation, 
order, or requirement thereunder. 

(b) Any person who willfully violates any provision of this title, or any regulation, 
order, or requirement issued thereunder, shall, upon conviction thereof, be subject to a 
fine of not more than $5,000 or to imprisonment for not more than one year, or to both 
such fine and imprisonment. Whenever the President has reason to believe that any 
person is liable for punishment under this subsection, he may certify the facts to the 
Attorney General, who may, in his discretion, cause appropriate proceedings to be 
‘brought. 

(c) Whenever in the judgment of the President any person has engaged or is about 
to engage in any acts or practices which constitute or will constitute a violation of any 
provision of section 458 of this title, he may make application to any Federal court of 
competent jurisdiction regardless of the amount involved, or to any State or Territorial 
court of competent jurisdiction, for an order enjoining such acts or practices, or for an 
order enforcing compliance with such provision, and upon a showing by the President 
that such person has engaged or is about to engage in any such acts or practices a 
permanent or temporary injunction, restraining order, or other order, with or without 
such injunction or restraining order, shall be granted without bond. 

Sec. 459. Whenever in the judgment of the President such action is necessary or 
proper in order to effectuate the purposes of this title, he may, by regulation or order, 
regulate or prohibit speculative or manipulative practices or renting or leasing prac- 
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tices (including practices relating to recovery of the possession) in connection with 
any controlled housing accommedations, which in his judgment are- equivalent to or 
are likely to result in rent increases inconsistent with the purposes of this Act. 

Sec. 460. The President shall administer the authority contained in this title 
through the new independent agency created pursuant to section 403 of this Act. 

Sec. 461. Nothing in this title shall be construed to require any person to offer 
any accommodations for rent. 

Sec. 462. While maximum rents are in effect under this title with respect to rental 
accommodations in any rent-control area, such rental accommodations shall not be 
subject to rent control by any State or local government. 

Sec. 463. As to offenses committed or rights or liabilities incurred prior to the 
termination of this title, the provisions of this title and regulations, orders; and 
requirements thereunder shall be treated as still remaining in full force for the purpose 
of sustaining any proper suit, action, or prosecution with respect to any such right, 


liability, or offense, notwithstanding the termination of this title in accordance with 
section 716 of this Act. 


TITLE V—SETTLEMENT OF LABOR DISPUTES 


Sec. 501. It is the intent of Congress, in order to provide for effective price 
and wage stabilization pursuant to title IV of this Act and to maintain uninter- 
rupted production, that there be effective procedures for the settlement of labor 
disputes affecting national defense. 

Sec. 502. The national policy shall be to place primary reliance upon the 
parties to any labor dispute to make every effort through negotiation and col- 
lective bargaining and the full use of mediation and conciliation facilities to effect 
a settlement in the national interest. To this end, the President is authorized 
(1) to initiate voluntary conferemeces between management, labor, and such 
persons as the President may designate to represent government and the public, 
and (2) subject to the provisions of section 503, to take such action as may be 
agreed upon in any such conference and appropriate to carry out the provisions 
of this title. The President may designate such persons or agencies as he may 
deem appropriate to carry out the provisions of this title. 

Src. 503. In any such conference, due regard shall be given to terms and 
conditions of employment established by prevailing collective bargaining practice 
which will be fair to labor and management alike, and will be consistent with 
stabilization policies established under this Act. No action inconsistent with the 
provisions of the Fair Labor Standards Act of 1938, as amended, other Federai 
labor standards statutes, the Labor Management Relations Act, 1947, or with 
other applicable laws shall be taken under this title. 


TITLE VI—CONTROL OF [CONSUMER AND REAL ESTATE] CREDI1 


[rus TITLE AUTHORIZES THE REGULATION OF CONSUMER CREDIT AND 
REAL ESTATE CONSTRUCTION CREDIT ONLY] 


Scsritte A—Consumer AND Reat Esrare Crepir 


Sec. 601. To assist in carrying out the objectives of this Act, the Board of 
Governors of the Federal Reserve System is authorized, notwithstanding the 
provisions of Public Law 386, Eightieth Congress (61 Stat. 921), to exercise con- 
sumer credit controls in accordance with and to carry out the provisions of 
xecutive Order Numbered 8843 (August 9, 1941) until such time as the President 
determines that the exercise of such controls is no longer necessary, but in no 
event beyond the date on which this section terminates. 

Sec. 602. 

* %* * * * * * 

(d) For the purposes of this section, unless the context otherwise requires, the 
following terms shall have the following meanings, but the President may in his 
regulations further define such terms and, in addition, may define technical, trade, 
accounting, and other terms, insofar as any such definitions are not inconsistent 
with the provisions of this section: 

(1) ‘‘Real estate construction credit’? means any credit which (i) is wholly or 
partly secured by, (ii) is for the purpose of purchasing or carrying, (iii) is for the 
purpose of financing, or (iv) involves a right to acquire or use, [new construction 
on real property or real property on which there is new construction] any real 
property or any construction thereon whether existing or proposed. [As used in this 
paragraph the term “new construction” means any structure, or any major addi- 
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tion or major improvement to a strueture, which has not been begun before 12 
o’clock meridian, August 3, 1950.J = As used in this paragraph the term “real 
roperty’’ includes leasehold and other interests therein. Notwithstanding the 
oregoing provisions of this paragraph, the term ‘‘real estate construction credit 
shall not include any loan or loans made, insured, or guaranteed by any depart- 
ment, independent establishment or agency in the executive branch of the United 
States, or by any wholly owned Government corporation, or by any mixed-owner- 
ship Government corporation as defined in the Government Corporation Control 
Act, as amended. 

2. “Credit”? means any loan, mortgage, deed of trust, advance, or discount; 
any conditional sale contract; any contract to sell or sale or contract of sale, of 
property or services, either for present or future delivery, under which part or ail 
of the price is payable subsequent to the making of such sale or contract; any 
rental-purchase contract, or any contract for the bailment, leasing, or other use of 
property under which the bailee, lessee, or user has the option of becoming the 
owner thereof, obligates himself to pay as compensation a sum substantially equi- 
valent to or in excess of the value thereof, or has the right to have ail or part of 
the payments required by such contract applied to the purchase price of such prop- 
erty or similar property; any option, demand, lien, pledge, o1 similar claim against, 
or for the delivery of property or money; any purchase, discount, or other acquisi- 
tion of, or any credit under the security of, any obligation or claim arising out 
of any of the foregoing; and any transaction or series of transactions having a 
similar purpose or effect. 

Sec. 603. Any person who willfully violates any provision of section [601 or 
602] 601, 602, or 605 or any regulation or order issued thereunder, upon conviction 
thereof, shall be fined not more than $5,000 or imprisoned not more than one year, 
or both. 

Sec. 604. All the present provisions of sections 21 and 27 of the Securities 
Exchange Act of 1934, as amended (relating to investigations, injunctions, 
jurisdictions, and other matters), shall be as fully applicable with respect to the 
exercise by the Board of Governors of the Federal Reserve System of credit 
controls under section 601 as they are now applicable with respect to the exercise 
by the Securities and Exchange Commission of its functions under that Act, and 
the Board shall have the same powers in the exercise of such credit controls as the 
Commission now has under the said sections 21 and 27. 

Sec. 605. To assist in carrying out the objectives of this Act the President may 
at any time or times, notwithstanding any other provision of law, reduce, for such 
period as he shall specify, the maximum authorized principal amounts, ratios of 
loan to value or cost, or maximum maturities of any type or types of loans on 
real estate which thereafter may be made, insured, or guaranteed by any depart- 
ment, independent establishment, or agency in the executive branch of the 
United States Government, or by any wholly owned Government corporation or 
by any mixed-ownership Government corporation as defined in the Government 
Corporation Control Act, as amended, or reduce or suspend any such authorized 
loan program, upon a determination, after taking into consideration the effect 
thereof upon conditions in the building industry and upon the national economy 
and the needs for increased defense production, that such action is necessary in the 
public interest: Provided, That in the exercise of these powers, the President shall 
preserve the ‘relative credit preferences accorded to veterans under existing law. 
Subject to the provision of this section with respect to preserving the relative credit 
preferences accorded to veterans under existing law, the President may require lenders 
or borrowers and their successors and assigns to comply with reasonable conditions and 
requirements, in addition to those provided by other laws, in connection with any loan 
of a type which has been the subject of action by the President under this section. 
Such conditions and requirements may vary for classifications of persons or transac- 
tions as the President may prescribe, and failure to comply therewith shall constitute 
a violation of this section. 


Surtitte B—Commopiry SPecULATION 


Sec. 611. The Commodity Exchange Act, as amended (42 Stat. 998; 49 Stat. 1491; 
52 Stat. 205; 54 Stat. 1059), is further amended by inserting at the end of section 4a 
the following: 

“*(5) (A) Whenever the President determine: that the nature or extent of speculative 
trading on boards of trade causes or threatens to cause sudden or unreasonable fluctua- 
tions or unwarranted changes in the price of any commodity, he may prescribe rules 
and regulations governing the margin to be required with respect to the speculative 
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purchase or speculative sale of any such commodity for future delivery, or the mainte- 
nance of a speculative position in any such commodity for future delivery, on or 
subject to the rules of any board of trade, whether or nct designated as a contract 
market under section 5 of this Act. Provided, That no such rule or regulation shall be 
applicable to bona fide hedging transactions. 

*“(B) It shall be unlawful for any person to buy or sell, or accept orders for the 
urchase or sale of any such commodity for future delivery, subject to the rules of any 
oard of trade, or mainiain or carry a position resulting from such purchase or sale, 

unless margin funds or securities are Ricco and maintained in compliance with 
the rules and regulations promulgated under this paragraph (5). The provisions of 
paragraph (4) of this section, insofar as they relate to futures commission merchants, 
shall not apply to the requirements of this paragraph (5). No floor broker shall be 
deemed to have violated this paragraph (5) with respect to any transaction in connection 
with which he has acted solely in the capacity of floor broker. 

‘(C) All money, securities, or property deposited as margin shall be handled by the 
person receiving such margin in compliance with the requirements of section 4d (2), 
regardless of whether such person is a futures commission merchant as defined in this 
Act and, for the purpose of this provision, the term ‘contract market’, as used in section 
4d (2) shall be dened to mean board of trade, 

““(D) It shall be unlawful yor any person to engage in soliciting or accepling orders 
for. the purchase or sale of any commodity for future delivery onany board of trade, 
whether or not such board of trade is designated as a contract market, unless such 
person shall keep a record in writing showing the date, the parties to such contracts 
and their addresses, the commodity covered and its price, the terms of delivery, and the 
amount and kind of margin deposited. Such record shall be kept for a period of 
three years from the date of the transaction and shall ai all limes be open to the ins pec- 
tion of any representative of any agency of the United States designated for the pur pose 
by the President, 

““(F) For the purpose of this paragraph (5) the term ‘commodity’ shall mean, in 
addition to those commodities specifically mentioned in section 2 (a) of this Act, any 
other agricultural or forest product or byproduct. 

“(F) For the efficient execution of the provisions of this paragraph (5), the pro- 
visions of section 21 of the Securities Exchange Act of 1984 (48 Stat. 899), as amended, 
are made applicable to the jurisdiction, powers, and duties of the President in admin- 
tstering and enforcing the provisions of this paragraph (5) and to any person subject 
thereto. 

“(G) Sections 4a and 4i of the Act are extended and made daplicable to any com- 
modity as defined in (E) above, and for the purposes of this subparagraph (5) the term 
‘contract market’ as used in sections 4a and 4i shall be deemed to mean board of trade.”’ 


TITLE VII—GENERAL PROVISIONS 
* * * * * * * 

Sec. 703. (a) Exeept as otherwise specifically provided, the President may 
delegate any power or authority conferred upon him by this Act to any officer 
or agency of the Government, including any new agency or agencies (and the 
President is hereby authorized to create such new agencies, other than corporate 
agencies, as he deems necessary), and he may authorize such redelegations by 
that officer or agency as the President may deem appropriate. The President is 
authorized to appoint heads and assistant heads of any such new agencies, and 
other officials therein of comparable status, and to fix their compensation, without 
regard to the Classification Act of 1949, as amended, the head of one such agency 
to be paid at a rate comparable to the compensation paid to the heads of executive 
departments of the Government, and other such heads, assistant heads, and officials 
at rates comparable to the compensation paid to the heads and assistant heads 
of independent agencies of the Government. Any officer or agency may employ 
civilian personnel for duty in the United States, including the District of Columbia, 
or elsewhere, without regard to section 14 of the Federal Employees Pay Act of 
1946 (60 Stat. 219), as the President deems necessary to carry out the provisions 
of this Act. 

(b) The head and assistant heads of any independent agency created to ad- 
minister the authority conferred by title 1V of this Act shall be appointed by the 
President, by and with the advice and consent of the Senate. 

Sec. 704. The President may make such rules, regulations, and orders as he 
deems necessary or appropriate to carry out the provisions of this Act. Any 
regulation or order under this Act may be established in such form and manner, 
may contain such classifications and differentiations, and may provide for such 
adjustments and reasonable exceptions as in the judgment of the President are 
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necessary or proper to effectuate the purposes of this Act, or to prevent circum- 
vention or evasion, or to facilitate enforcement of this Act, or any rule, regulation, 
or order issued under this Act. 

Sec. 705. (a) The President shall be entitled, while this Act is in effect and 
for a period of two years thereafter, by reguiation, subpena, or otherwise, to 
obtain such information from, require such reports and the keeping of such 
records by, make such inspection of the books, records, and other writings, 
premises or property of, and take the sworn testimony of, any person as may be 
necessary or appropriate, in his discretion, to the enforcement or the administra- 
tion of this Act and the regulations or orders issued thereunder. The President 
shall issue regulations insuring that the authority of this subsection will be 
utilized only after the scope and purpose of the investigation, inspection, or in- 
quiry to be made have been defined by competent authority, and it is assured 
that no adequate and authoritative data are available from any Federal or other 
responsible agency. In case of contumacy by, or refusal to obey a subpena 
served upon, any person referred to in this subsection, the district court of the 
United States for any district in which such person is found or resides or transacts 
business, upon application by the President, shail have jurisdiction to issue an 
order requiring such person to appear and give testimony or to appear and 
produce documents, or both; and any failure to obey such order of the court 
may be punished by such court as a contempt thereof. 

(b) No person shall be excused from complying with any requirement under 
this section or from attending and testifying or from producing books, papers, 
documents, and other evidence in obedience to a subpena before any grand jury 
or in any court or administrative proceeding based upon or growing out of any 
alleged violation of this Act on the ground that the testimony or evidence, docu- 
mentary or otherwise, required of him may tend to incriminate him or subject 
him to penalty or forfeiture; but no natural person shall be prosecuted or sub- 
jected to any penalty or forfeiture in any court, for or on account of any trans- 
action, matter, or thing concerning which he is so compelled, after having claimed 
his privilege against self-incrimination, to testify or produce evidence, documen- 
tary or otherwise, except that such natural person so testifying shall not be 
exempt from prosecution and punishment for perjury committed in so testifying: 
Provided, That the immunity granted herein from prosecution and punishment 
and from any penalty or forfeiture shall not be construed to vest in any individual 
any right to priorities assistance, to the allocation of materials, or to any other 
benefit which is within the power of the President to grant under any provision 
of this Act. 

(ce) The production of a person’s books, records, or other documentary evidence 
shali not be required at any place other than the place where such person usually 
keeps them, if, prior to the return date specified in the regulations, subpena, or 
other document issued with respect thereto, such person furnishes the President 
with a true copy of such books, records, or other documentary evidence (certified 
by such person under oath to be a true and correct copy) or enters into a stipula- 
tion with the President as to the information contained in such books, records, or 
other documentary evidence. Witnesses shall be paid the same fees and mileage 
that are paid witnesses in the courts of the United States. 

(d) The President is authorized to obtain, by regulation or otherwise, from any 
person such information as he may deem necessary and appropriate for measuring 
the adequacy of existing legislative and administrative provisions for the national de- 
fense and developing recommendations for any changes in or additions to such 
provisions. 

(e) Whenever the President deems such action to be in the interest of the national 
defense, he may, while this Act is in effect, dispense with any of the statistical work in 
which any executive department or establishment, by another provision of law, is 
directed to engage. 

{(d)} (f) Any person who willfully performs any act prohibited or willfully 
fails to perform any act required by the above provisions of this section, or any 
rule, regulation, or order thereunder, shall upon conviction be fined not more than 
$1,000 or imprisoned for not more than one year or both. 

[L(e)] (g) Information obtained under this section which the President deems 
confidential or with reference to which a request for confidential treatment is 
made by the person furnishing such information shall not be published or dis- 
closed unless the President determines that the withholding thereof is contrary 
to the interest of the national defense, and any person willfully violating this 
provision shall, upon conviction, be fined not more than $10,000, or imprisoned 
for not more than one year, or both. 
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Sec. 706. (a) Whenever in the judgment of the President any person has en- 
gaged or is about to engage in any acts or practices which constitute or will con- 
stitute a violation of any provision of this Act, he may make application to the 
appropriate court for an order enjoining such acts or practices, or for an order 
enforcing compliance with such provision, and upon a showing by the President 
that such person has engaged or is about to engage in any such acts or practices 
@ permanent or temporary injunction, restraining order, or other [order] order, 
with or without such injunction or restraining order, shall be granted without bond. 

(b) [The] Except as otherwise provided in this Act, the district courts of the 
United States and the United States courts of any Territory or other place subject 
to the jurisdiction of the United States shall have exclusive jurisdiction of viola- 
tionsof this Actvor any rule, regulation, order, or subpena’thereunder, and of all 
civil actions under this Act to enforce any liability or duty created by, or to enjoin 
any violation of, this Act or any rule, regulation, [order,] order or subpena 
thereunder, regardless of the amount in controversy. Any criminal proceeding on 
account of any such violation may be brought in any district in which any part of 
any act, failure to act, or transaction constituting the violation occurred. Any 
such civil action may be brought in any such district or in the district in which 
the defendant resides or transacts business. Process in such cases, criminal or 
civil, may be served in any district wherein the defendant resides or transacts 
business or wherever the defendant may be found; the subpena for witnesses who 
are required to attend a court in any district in such case may run into any other 
district. The termination of the authority granted in any title or section of this 
Act, or of any rule, regulation, or order issued thereunder, shall not operate to 
defeat any suit, action, or prosecution, whether theretofore or thereafter com- 
menced, with respect, to any right, liability, or offense incurred or committed 
prior to the termination date of such title or of such rule, regulation, or order. 
No costs shall be assessed against the United States in any proceeding under this 
Act. All litigation arising under this Act or the regulations promulgated there- 
under shall be under the supervision and control of the Attorney General. 

* * * * * 
Sec. 710. * * * 


(f) The President, when he deems such action necessary, may make provision for the 
printing and distribution of reports, in such number and in such manner as he deems 
appropriate, concerning the actions taken to carry out the objectives of this Act. 

* * * * * * * 

Sec. 716. (a) [Titles I, II, III, and VII of this Act and all authority conferred 
thereunder shall terminate at the close of June 30, 1952, but such titles shall be 
effective after June 30, 1951, only to the extent necessary to aid in carrying out 
contracts relating to the national defense entered into by the Government prior to 
July 1, 1951.J) This Act and all authority conferred thereunder shall terminate at 
the close of June 30, 1953. 

{[(b) Titles IV, V, and VI of this Act and all authority conferred thereunder 
shall terminate at the close of June 30, 1951.J 

{(c)] (b) Notwithstanding the foregoing— 

(1) The Congress by concurrent resolution or the President by proclama- 
tion may terminate this Act prior to the termination otherwise provided 
therefor. 

(2) The Congress may also provide by concurrent resolution that any 
section of this Act and all authority conferred thereunder shall terminate prior 
to the termination otherwise provided therefor. 

(3) Any agenev created under this Act may be continued in existence for 
purposes of liquidation for not to exceed six months after the termination of 
the provision authorizing the creation of such agency. 

[(d)] (c) The termination of any section of this Act, or of any agency or 
corporation utilized under this Act, shall not affect the disbursement of funds 
under, or the carrying out of, any contract, guarantee, commitment or other 
obligation entered into pursuant to this Act prior to the date of such termination, 
or the taking of any action necessary to preserve or protect the interests of the 
seabed States in any amounts advanced or paid out in carrying on operations under 
this Act. 


Approved September 8, 1950. 


* * 
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CTHE HOUSING AND RENT ACT OF 1947, AS AMENDED 


[Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


CTITLE I—AMENDMENTS TO EXISTING LAW 


(Section 1. (a) Sections 1, 2 (b) through 9, and sections 11 and 12, of Public 
Law 388, Seventy-ninth Congress, are hereby repealed, and any funds made 
available under said sections of said Act not expended or committed prior to the 
enactment of this Act are hereby returned to the Treasury: Provided, That any 
allocations made or committed, or priorities granted for the delivery, of any housing 
materials or facilities under any regulation or order issued under the authority 
contained in said Act, and before the date of enactment of this Act, with respect 
to veterans of World War II, their immediate families, and others, shall remain in 
full force and effect. 

(Sec. 2. Section 603 (a) of the National Housing Act, as amended, is amended 
by striking out “June 30, 1947” wherever appearing therein and inserting in 
lieu thereof ‘“‘March 31, 1948.” 

Sec. 3. Title VI of the National Housing Act, as amended, is amended by 
adding the following new section at the end thereof: 

“Sec. 609. (a) In order to assist in relieving the acute shortage of housing 
which now exists and to promote the production of housing for veterans of World 
War II at moderate prices or rentals within their reasonable ability to pay, 
through the application of modern industrial processes, the Administrator is 
authorized to insure loans to finance the manufacture of housing (including 
advances on such loans) when such loans are eligible for insurance as hereinafter 
provided. 

C') Loans for the manufacture of houses shall be eligible for insurance 
under this section if at the time of such insurance, the Administrator determines 
they meet the following conditions: 

“(1) The manufacturer shall establish that binding contracts have been 
executed satisfactory to the Administrator, providing for the purchase and 
delivery of the number of houses to be manufactured with the proceeds of the 


n; 

(‘‘(2) Such houses to be manufactured shall meet such requirements of 
sound quality, durability, livability, and safety as may be prescribed by the 
Administrator; 

(‘‘(3) The borrower shall establish to the satisfaction of the Administrator 
that he has or will have adequate plant facilities, sufficient capital funds, 
taking into account the loan applied for, and the experience necessary, to 
achieve the required production schedule; 

(‘‘(4) The loan shall involve a principal obligation in an amount not 
to exceed 90 per centum of the amount which the Administrator estimates 
will be the necessary current cost of manufacturing such houses, exclusive 
of profit. The loan shall be secured by an assignment of the aforesaid pur- 
chase contracts for the houses to be manufactured with the proceeds of the 
loan, and of all sums payable under such purchase contracts, with the right 
in the assignee to proceed against such security in case of default as provided 
in the assignment, which assignment shall be in such form and contain such 
terms and conditions as may be prescribed by the Administrator; and the 
Administrator may require such other agreements and undertakings to 
further secure the loan as he may determine, including the right, in case of 
default or at any time necessary to protect the lender, to compel delivery to 
the lender of any houses manufactured with the proceeds of the loan and 
then owned and in the possession of the borrower. The loan shall have a 
maturity not in excess of one year from the date of the note, except that any 
such loan may be refinanced and extended in accordance with such terms and 
conditions as the Administrator may prescribe for an additional term not to 
exceed one year, and shall bear interest (exclusive of premium charges for 
insurance) at not to exceed 4 per centum per annum on the amount of the 

rincipal obligation outstanding at any time. 
{“(c) The Administrator may consent to the release of a part or parts of the 
property assigned or delivered as security for the loan, upon such terms and 


conditions as he may prescribe and the security documents may provide for such 
release. 
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(‘‘(d) The failure of the borrower to make any payment due under or provided 
to be paid by the terms of a loan under this section, or the failure to perform 
any other covenant or obligation contained in any assignment, agreement, or 
undertaking executed by the borrower in connection with such loan, shall be 
considered as a default under this section, and if such default continues for a 
period of thirty days, the lender shall be entitled to receive the benefits of the 
insurance hereinafter provided upon assignment, transfer, and delivery to the 
Administrator within a period and in accordance with the rules and regulations 
prescribed by the Administrator of (1) all rights and interest arising with respect 
to the loan so in default; (2) all claims of the lender against the borrower or others 
arising out of the loan transaction; (3) any cash or property held by the lender, 
or to which it is entitled, as deposits made for the account of the borrower and 
which have not been applied in reduction of the principal of the loan; and (4) all 
records, documents, books, papers, and accounts relating to the loan transaction. 
Upon such assignment, transfer, and delivery, the Administrator shall, subject to 
the cash adjustment provided for in section 604 (c), issue to the lender debentures 
having a face value equal to the unpaid principal balance of the loan. 

{‘‘(e) Debentures issued under this section shall be issued in accordance with 
the provisions of section 604 (d) except that such debentures shall be dated as 
ot the date of default as determined in subsection (d) of this section and shall bear 
interest from such date. 

[‘‘(f) The provisions of section 207 (k) and 603 (a) of this Act shall be applicable 
to loans insured under this section, except that as applied to such loans (1) all 
references in section 207 (k) to the ‘Housing Fund’ shall be construed to refer to 
the ‘War Housing Insurance Fund’ and (2) the reference in section 207 (k) to 
‘subsection (g)’ shall be construed to refer to ‘subsection (d)’ of this section; (3) 
the references in section 207 (k) to insured mortgages shall be construed to refer 
to the assignment or other security for loans insured under this section; and (4) 
the references in section 603 (#) to ® mortgege or mortgages shall be construed to 
include a loan or loans under this section. 

[‘‘(g) Notwithstanding any other provision of law, the Administrator shall 
have the power to assign or sell at public or private sale, or otherwise dispose of, 
any evidence of debt, contract, claim, personal property, or security assigned to 
or held by him in connection with the payment of insurance heretofore or here- 
after granted under this section, and to collect or compromise all obligations as- 
signed to or held by him and all legal or equitable rights accruing to him in connec- 
tion with the payment of such insurance until such time as such obligations may be 
referred to the Attorney General for suit or colleetion. 

ci) The Administrator shall fix a premium charge for the insurance granted 
under this section, but such premium charge shall not exceed an amount equivalent 
to 1 per centum of the original principal of such loan, and such premium charge 
shall be payable in advance by the financial institution and shall be paid at such 
time and in such manner as may be prescribed by the Administrator. In addition 
to the premium charge herein provided for, the Administrator is authorized to 
charge and collect such amounts as he may deem reasonable for examining and 
processing applications for the insurance of loans under this section, including such 
additional inspections as the Administrator may deem necessary.”’ 

[Sec. 4. (a) In order to assure preference or priority to veterans of World 
War II or their families— 

[(1) no housing accommodations designed for single-family residence, the 
construction or conversion of which is completed after June 30, 1947, shall be 
offered for sale or resale, or sold or resold, to persons other than veterans of 
World War II or their families, unless such housing accommodations have 
been publicly offered for sale exclusively to veterans of World War II or their 
families (a) during the period of construction or conversion and for thirty days 
thereafter, prior to a sale or offering for sale to such nonveterans, and (b) for a 
period of seven days prior to a resale, or_an offering for resale, to such non- 
veterans; and 

[(2) no housing accommodations designed for occupancy by other than 
transients, the construction or conversion of which is completed after June 
30, 1947, shall be offered for rent or rerent, rented or rerented to persons 
other than veterans of World War II or their families, unless such housing 
accommodations have been publicly offered for rent exclusively to veterans 
of World War II or their families (a) during the period of construction or 
conversion and for thirty days thereafter, prior to a first renting or offering 
for rent to such nonveterans, and (b) for a period of seven days prior to a 
subsequent renting, or offering for rent, to such nonveterans; and 
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{(3) no housing accommodations designed for single-family residence, the 
construction or conversion of which is completed after June 30, 1947, shall be 
offered for sale or resale, or sold or resold, to any person at @ price less than 
the price for which it had been last offered for sale to veterans of World War 
II or their tamilies for at least seven days: Provided, however, That in no 
event shall the publie offering period to veterans of World War II or their 
families total less than thirty days in any first or original sale as required by 
paragraph (1) of this subsection; and 

[(4) no housing accommodations designed for oecupaney by other than 
transients, the construction or conversion of which is completed after June 
30, 1947, shall be offered for rent or rerent, or rented or rerented, to any 
person at a price less than the price for which it had been last offered for rent 
to veterans of World War II or their families for at least seven days: Provided, 
however, That in no event shall the public offering period to veterans of 
World War II or their families total less than thirty days in any first or 
original renting as required by paragraph (2) of this subsection, 

He As used in this section— 

(1) the term “person’’ shall include an individual, corporation, partner- 
ship, association or any other organized group of persons, or a representative 
of any of the foregoing. 

([(2) the term “housing aecommodations”’ shall include, without limitation, 
any building, structure, or part thereof, or land appurtenant thereto, or any 
real or personal property, designed, constructed, or converted for dwelling 
or residential purposes, together with all privileges, services or facilities in 
connection therewith; industrially made or prefabricated houses, sections, 
panels, or their aggregate as a ‘“‘package’’, designed or constructed for dwelling 
or residential purposes. and a, certificate, deposit, membership, stock interest, 
or undivided interest in real estate, under a cooperative mutual ownership 
or similar plan, which carries with it the right of occupancy of individual 
dwelling units. 

C(c) The Housing Expediter is authorized to issue regulations and orders 
prescribing the manner in which such housing accommodations shall be publicly 
offered in good faith for sale or rent to veterans of World War II or their families 
and such other regulations or orders as he may deem necessary in the public 
interest to effectuate the provisions of this section. The Housing Fxpediter is 
further authorized to grant such exceptions to the provisions of this section for 
hardship cases as he may deem appropriate. 

{(d) Anv person who willfully violates any provision of this seetion shall, upon 
conviction thereof, be subject to a fine of not more than $5,000 or to imprisonment 
for not more than one vear, or to both such fine and imprisonment. 

Ce) This section shall cease to be in effect at the close of June 30, 1951, or upon 
the date that the President proclaims that the protection to veterans of World 
War II or their families provided by this section is no longer needed, whichever 
date is the earlier, except. that as to offenses committed, or rights or liabilities 
incurred, prior to sch termination date, the provisions of this title and regulations 
and orders issued thereunder shall be treated as still remaining in force for the 
purpose of sustaining any proper suit, action, or prosecution with respect to any 
such right, liability, or offense. 


CTITLE II—MAXIMUM RENTS 
[DECLARATION OF POLICY 


[Sec. 201. (a) The Congress hereby reaffirms the declaration in the Price 
Control Extension Act of 1946 that unnecessary or unduly prolonged controls 
over rents would be inconsistent with the return to a peacetime economy and 
would tend to prevent the attainment of the goals therein declared. 

(b) The Congress therefore declares that it is its purpose to terminate at the 
earliest practicable date all Federal restrictions on rents on housing accommoda- 
tions. At the same time the Congress recognizes that an emergency exists and 
that, for the prevention of inflation and for the achievement of a reasonable 
stability in the general level of rents during the transition period, as well as the 
attainment of other salutary objectives of the above-named Act, it is necessary 
for a limited time to impose certain restrictions upon rents charged for rental 
housing accommodations in defense-rental areas. Such restrictions should be 
administered with a view to prompt adjustments where owners of rental housing 
accommodations are suffering hardships because of the inadequacies of the 
maximum rents applicable to their housing accommodations, and under procedures 
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designed to minimize delay in the granting of necessary adjustments, which, so 
far as practicable, shall be made by local boards with a minimum of control by 
any central agency. 

(c) To the end that these policies may be effectively carried out with the 
least possible impact on the economy pending complete decontrol, the provisions 
of this title are enacted. 


[pEFrINnITIONS 


Sec. 202. As used in this title— 

(a) The term “person” includes an individual, corporation, partnership, 
association, or any other organized group of persons, or a legal successor or rep- 
resentative of any of the foregoing. 

{(b) The term “housing accommodations” means any building, structure or 
part thereof, or land appurtenant thereto, or any other real or personal property 
rented or offered for rent for living or dwelling purposes (including houses, apart- 
ments, rooming- or boarding-house accommodations, and other properties used 
for living or dwelling purposes) together with all privileges, services, furnishings, 
furniture, and facilities connected with the use or occupancy of such property. 

[(c) The term “controlled housing accommodations’ means housing accom- 
modations in any defense-rental area, except that it does not include— 

[(1) (A) those housing accommodations, in any establishment which is located 
in a city of less than two million five hundred thousand population according to 
the 1940 decennial census and which is commonly known as a hotel in the com- 
munity in which it is located, which are occupied by persons who are provided 
customary hotel services such as maid service, furnishing and laundering of linen, 
telephone and secretarial or desk service, use and upkeep of furniture and fixtures, 
and bellboy service; or 

[(B) those housing accommodations in hotels in cities of two million five 
hundred thousand population or more according to the 1940 decennial census (i) 
which are located in hotels in which 75 per centum or more of the occupied housing 
accommodations on March 1, 1949, were used for transient occupancy, or (ii) 
which are not located in hotels described in (i) but which on March 1, 1949, 
were used for transient occupancy; for the purposes of this subparagraph (B)— 

[(1) the term “used for transient occupancy’? means rented on a daily 
basis, to a tenant who had not on March 1, 1949, continuously resided in 
the hotel for ninety days or more; and 

[(2) the term “hotel”? means any establishment which on June 30, 1947, 
was commonly known as a hotel in the community in which it is located 
and was occupied by an appreciable number of persons who were provided 
customary hotel services such as maid service, furnishing and laundering of 
linen, telephone and secretarial or desk service, use and upkeep of furniture 
and fixtures, and bellboy service; or 

{(2) any motor court, or any part thereof; any trailer, or trailer space, 
used exclusively for transient occupancy or any part thereof; or any tourist 
home serving transient guests exclusively, or any part thereof; or 

[(3) any housing accommodations (A) the construction of which was 
completed on or after February 1, 1947, or which are“housing accommoda- 
tions created by a change from a nonhousing to a housing use on or after 

February 1, 1947, or which are additional housing accommodations created 

by conversion on or after February 1, 1947: Provided, however, That any 

housing accommodations resulting from any conversion created on or after 
the effective date of the Housing and Rent Act of 1949 shall continue to be 
controlled housing accommodations unless the Housing Expediter issues an 
order decontrolling them, which he shall issue if he finds that the conversion 
resulted in additional, self-contained family units as defined by regulations 
issued by him: And provided further, That contracts for the rental of hous- 
ing accommodations to veterans of World War II and their immediate 
families, the construction of which was assisted by allocations or priorities 

under Public Law 388, Seventy-ninth Congress, approved May 22, 1946, 

shall remain in full force and effect; or (B) the construction of which was 

completed on or after February 1, 1945, and prior to February 1, 1947, and 
which between the date of completion and June 30, 1947, both dates inclusive, 
at no time were rented (other than to members of the immediate family of 
the landlord) as housing accommodations; or 

[(4) nonhousekeeping, furnished housing accommodations, located within 
a single dwelling unit not used as a rooming or engage | house, but only if 
(A) no more than two paying tenants, not members of the landiord’s imme- 
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diate family, live in such dwelling unit, and (B) the remaining portion of 

such dwelling unit is occupied by the landlord or his immediate family. 

(d) The term ‘‘defense-rental area’’ means any part of an area designated 
under the provisions of the Emergency Price Control Act of 1942, as amended, 
prior to March 1, 1947, as an area where defense activities have resulted or threaten 
to result in an increase in the rents for housing accommodations inconsistent with 
the purposes of such Act, in which maximum rents (1) were being regulated 
under such Act on March 1, 1947, or (2) are established or reestablished pursuant 
to section 204 (i) (1) or (2) of this title. 

{(e) The term ‘rent’? means the consideration, including any bonus, benefit, 
or gratuity demanded or received for or in connection with the use or occupancy 
of housing accommodations, or the transfer of a lease of housing accommodations. 


(TERMINATION OF RENT CONTROL UNDER EMERGENCY PRICE CONTROL ACT OF 1942 


[Sec. 203. (a) After the effective date of this title, no maximum rents shall 
be established or maintained under the authority of the Emergency Price Control 
Act of 1942, as amended, with respect to any housing accommodations, 

({(b) On the termination of rent control in any area or portion thereof under 
this title all records and other data (and the cabinets or containers holding such 
records and data) used or held in connection with the establishment and mainte- 
nance of maximum rents in such area or portion thereof by the Housing Expediter, 
and all predecessor agencies, shall, on request, be transferred without reimburse- 
ment to the proper officials of any State or local subdivision of government that 
may be charged with the duty of administering a rent-control program in any 
State or local subdivision of government to which such records and data may be 
applicable: Provided, however, That any such records or data (and the cabinets or 
containers holding such records or data) shall be so made available subject to 
recall for use in carrying out the purposes of this title. 


(RENT CONTROL UNDER THIS TITLE 


(Sec. 204. (a) The Housing Expediter shall administer the powers, functions, 
and duties under this title; and for the purpose of exercising such powers, functions, 
and duties, and the powers, functions, and duties granted to or imposed upon the 
Housing Expediter by title I of this Act, the Office of Housing Expediter is hereby 
extended until the close of June 30, 1951. 

(b) (1) Subject to the provisions of paragraphs (2) and (3) of this subsection, 
and subsections (h) and (i), during the period beginning on the effective date of 
this title and ending on the date this title ceases to be in effect, no person shall 
demand, accept, or receive any rent for the use or occupancy of any controlled 
housing accommodations greater than the maximum rent established under the 
authority of the Emergency Price Control Act of 1942, as amended, and in effect 
with respect thereto on June 30, 1947: Provided, however, That the Housing 
Expediter shall, by regulation or order, make such individual and general adjust- 
ments in such maximum rents in any defense-rental area or any portion thereof, 
or with respect to any housing accommodations or any class of housing accommo- 
dations within any such area or any portion thereof, as may be necessary to remove 
hardships or to correct other inequities, or further to carry out the purposes and 
provisions of this title: Provided, however, That the landlord certifies that he is 
maintaining all services furnished as of the date determining the maximum rent 
and that he will continue to maintain such services so long as the adjustment in 
such maximum rent which may be granted continues in effect. In making and 
recommending individual and general adjustments to remove hardships or to 
correct other inequities, the Housing Expediter and the local boards shall observe 
the principle of maintaining maximum rents for controlled housing aceommoda- 
tions, so far as is practicable, at levels which will yield to landlords a fair net 
operating income from such housing accommodations. In determining whether 
the maximum rent for controlled housing accommodations yields a fair net 
operating income from such housing accommodations, due consideration shall be 
given to the following, among other relevant factors: (A) Increases in property 
taxes; (B) unavoidable increases in operating and maintenance expenses; (C) 
major capital improvement of the housing accommodations as distinguished from 
ordinary repair, replacement, and maintenance; (D) increases or decreases in 
living space, services, furniture, furnishings, or equipment; and (E) substantial 
deterioration of the housing accommodations, other than ordinary wear and tear, 
or failure to perform ordinary repair, replacement, or maintenance. 











70 DEFENSE PRODUCTION ACT AMENDMENTS OF 1951 


((2) In any case in which a valid written lease with respect to any housing 
accommodations was entered into and filed in accordance with the provisions 
of this subsection (b) as then in effect, and such lease was in effect on the effective 
date of the Housing and Rent Act of 1949, such housing accommodations shall 
be ‘subject to the provisions of this title and, until such lease is terminated or 
expires, the maximum rent for said accommodations shall be the rent set forth 
in said lease. 

£(3) In any case in which a valid written lease with respect to any housing 
accommodations was entered into and filed in accordance with the provisions 
of this subsection (b) as then in effect, and such lease has heretofore terminated 
or expired or hereafter terminates or expires, such housing accommodations shall 
be subject to the provisions of this title and the maximum rent for said accom- 
modations shall be the rent set forth in said lease, plus or minus applicable in- 
dividual adjustments: Provided, however, That if such housing accommodations 
are in a defense-rental area in which a general increase in maximum rents has 
been or is hereafter granted, the maximum rent shall be said lease rent plus or 
minus applicable individual adjustments, or the maximum rent in the absence 
of a lease, whichever is higher. 

[(4) If a lease entered into under this subsection has heretofore terminated 
or hereafter terminates, prior to the expiration date of such lease, the landlord 
shall file with the Housing Expediter a report of the termination of such lease, 
unless a report of such termination was filed with the Housing Expediter prior 
to the effective date of the Housing and Rent Act of 1949. Such report shall 
be filed within 15 days after the date of such termination or 15 days after the 
effective date of the Housing and Rent Act of 1949, whichever is the later date. 

([(5) In order to help assure fair adjustments for tenants and small landlords, 
the Housing Expediter is authorized and directed to designate for every defense- 
rental area an officer whose function shall be to assist tenants and small landlords 
by— 

(A) informing them concerning the conditions under which rent adjust- 
ments may be obtained; 

(B) helping in the preparation of applications for rent adjustments; and 

(C) providing them with such other information and services as may be 
necessary and appropriate. 

[(c) The Housing Fata: is hereby authorized and directed to remove any 
or all maximum rents before this title ceases to be in effect, in any defense-rental 
area or portion thereof or with respect to any class of housing accommodations in 
any such area or portion thereof, if in his judgment the need for continuing maxi- 
mum rents in such area or portion thereof or with respect to such class of housing 
accommodations no longer exist, due to sufficient construction of new housing 
accommodations or when the demand for rental housing accommodations has been 
otherwise reasonably met. The Housing Expediter is further authorized and 
directed to remove maximum rents for any or all luxury housing accommodations 
in any defense-rental area or portion thereof, if in his judgment such action would 
result in the creation of additional rental units by conversion. The Housing 
Expediter shall from time to time make surveys with a view to carrying out the 
purpose of this subsection to decontrol housing accommodations at the earliest 
practicable time. 

{(d) The Housing Expediter is authorized to issue such regulations and orders, 
consistent with the provisions of this title, as he may deem necessary to carry out 
the provisions of this section and section 202 (c). 

L(e) (1) The Housing Expediter is authorized and directed to create and, if 
necessary, continue in existence until the termination of this Act in each defense- 
rental area (whether or not under Federal rent control) or such portion thereof 
as he may designate, local advisory boards. The Housing Expediter shall, 
whenever in his judgment there is need therefor, create a local advisory board 
in any part of an area designated under the provisions of the Emergency Price 
Contro! Act of 1942, as amended, prior to March 1, 1947, as an area where defense 
activities have resulted or threaten to result in an increase in the rents for housing 
accommodations inconsistent with the purposes of such Act, in which maximum 
rents were not being regulated under such Act on March 1,, 1947. Each such 
board shall consist of not less than five members who are citizens of the area 
and who, insofar as practicable, as a group are representative of the affected 
interests in the area, to be appointed by the Housing Expediter, from recom- 
mendations made by the respective Governors: Provided, That in any case where 
the Governor has made no recommendations for original appointments to loca! 
boards or appointments to fill vacancies, within thirty days after request therefor 
(subsequent to the date of enactment of the Housing and Rent Act of 1948) from 
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the Housing Expediier, the Housing Expediter shall without such recommenda- 
tions appoint the original members of such boards or such members as may be 
required to fill vacancies. Nothing in the foregoing provisions shall require the 
reappointment of present members of local advisory boards, but any change in 
the membership of any local advisory board necessitated by this provision shall 
be effectuated as promptly as may be practicable. Each such board shall have 
sufficient members to enable it promptly to consider individual adjustment cases 
coming before it on which the board shall make recommendations to the officials 
administering this title within its area; and before recommending any such adjust- 
ment the board shall give notice to the parties and shall hold a hearing at the 
request of either partv. Upon petition by a representative group of tenants or 
landlords, the board, if it finds that the petition is substantial in character, shall 
hold a publie hearing in accordance with the requirements set forth in paragraph 
(4) of this subsection on any of the matters set forth in subparagraphs (A) and 
(B) of this paragraph. Such hearing shall be begun within thirty days after the 
filing of such petition, and shall be completed within thirty days after it is begun. 
Should the board for any reason fail to hold such hearing, the Housing Expediter, 
upon notice of that fact given by such group, shall (unless he finds that the petition 
is not substantial in character) hold a public hearing in like manner on such 
matters. Such hearing shall be begun within thirty days after the giving of such 
notice by such group, and shall be completed within thirty days after it is begun. 
If the Housing Expediter finds that such petition is not substantial in character, 
such group may file a complaint with the Emergency Court of Appeals within 
thirty days after the date such finding is made. Thereupon, if it finds that the 
Housing Expediter’s finding is not in accordance with law, the Emergency Court 
of Appeals shall have jurisdiction to enter, within thirty days after the date of 
filing of such complaint, an order directing the Housing Expediter to hold such 
hearing. If a hearing is held by either the board or the Housing Expediter, a 
recommendation by the board or decision by the Housing Expediter, as the case 
may be, on the merits of the matter shall be rendered within thirty days from the 
date of completion of such hearing, and the local board forthwith shall forward 
its recommendation to the Housing Expediter. Any local board may make such 
recommendations to the Housing Expediter as it deems advisable with respect to 
the following matters: 

[(A) Removal of any or all maximum rents in the area, or any portion 
thereof, over which the local board has jurisdiction, or with respect to any 
class of housing accommodations within such area or any portion thereof, if in 
the judgment of the local board the need for continuing maximum rents in 
such area or portion thereof or with respect to such class of housing accom- 
modations no longer exists, due to sufficient construction of new housing 
accommodations or when the demand for rental housing accommodations has 
been otherwise reasonably met; and 

((B) Adjustments, other than individual adjustments, in maximum rents 
in such area or any portion thereof or with respect to any class of housing 
accommodations within such area or any portion thereof, deemed by the 
local board to be necessary to remove hardships or to correct other inequities, 
or further to carry out the purposes and provisions of this title; and 

((C) Operations generally of the local rent office with particular reference 
to hardship cases. 

[(2) The Housing Expediter shall furnish the local boards suitable office space, 
stenographic assistance and reporting services for public hearings (ineluding 
attendance fees) and shall make available to such boards any records and other 
information in the possession of the Housing Expediter with respect to the estab- 
lishment and maintenance of maximum rents and housing accommodations in 
the respective defense-rental areas which may be requested by such boards, 

{(3) Upon receipt of any recommendation from a local board, the Housing 
Expediter shall promptly notify the local board, in writing, of the date of his 
receipt of such recommendation. Except as provided hereinafter in this sub- 
section, within thirty days after receipt of any recommendation of a local board 
such recommendation shail be approved or disapproved or the local board shall 
be notified in writing of the reasons why final action cannot be taken in thirty 
days. Any recommendation of a local board appropriately substantiated and 
in accordance with applicable law and regulations shall be approved and appro- 

riate action shall promptly be taken to carry such recommendation into effect. 
f the Housing Expediter approves or disapproves any recommendation of a local 
board he shall promptly notify the local board in writing of such action. 

({(4) For the purposes of paragraph (3) any recommendation of a local board 
as to a matter referred to in paragraph (1) (A) or (B) shall be deemed to be 
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appropriately substantiated and in accordance with applicable law and regulations, 
and shall be carried into effect as hereinafter provided— 

[(A) if the local board held a public hearing on such matter at which 
interested persons (including representatives of the State and of political 
subdivisions thereof) were given a reasonable opportunity to be heard, by 
pleadings or otherwise, with right to be represented by counsel; 

[(B) if notice of the date, time, place, and purpose of such hearing was 
given (i) in writing to the Governor of the State not less than fifteen days 
prior to such date, and (ii) by publication in a newspaper of general circula- 
tion in the area over which the local board has jurisdiction at least fifteen 
days prior to such date, and a second notice was given by publication in such 
& newspaper at least five days prior to such date; 

(C) if a copy of the local board’s recommendation was filed with the 
Governor of the State within five days after such recommendation was 
mailed to the Housing Expediter; 

(D) if a record is made of the evidence adduced at the public hearing held 
by the local board, and the local board certifies and transmits to the Housing 
Expediter, with such recommendation, a transcript of such record, or of 
those parts of such record, upon which its recommendation is based and a 
written statement of its findings made upon the basis of such record; and 

(E) if the record so certified and transmitted to the Housing Expediter 
contains adequate and substantial evidence to support the findings and 
recommendation of the local board. 

[Any representative group of interested parties or the local board may file a 
complaint concerning such recommendation with the Emergency Court of Appeals 
within thirty days after the date on which the Housing Expediter notifies the local 
board of his decision, or the date of the expiration of such thirty-day period, as 
the case may be. If the Housing Expediter holds the hearing, such group may 
file a complaint with the Emergency Court of Appeals within thirty days after the 
rendering of his decision, or within thirty days after the expiration of the time 
within which his decision should be made. A similar right of appeal shall be 
afforded in the event the Housing Expediter makes a decision as to a general 
adjustment or as to removal of maximum rents for any class of housing accom- 
modations (other than for luxury housing accommodations under the second 
sentence of section 204 (c)) on his own initiative. The Clerk of the Emergency 
Court of Appeals shall notify the Housing Expediter in writing of the filing of any 
such complaint promptly after it has been so filed. Within fifteen days after the 
receipt of such notice by the Housing Expediter, the Housing Expediter shall file 
such recommendation or decision in the Emergency Court of Appeals, together 
with the record and statement of findings of the local board or of the Housing 
Expediter and such statement as the Housing Expediter may desire to make as to 
his views on the matter. The statement of the Housing ee may be 
accompanied by such supporting information as the Housing Expediter deems 
appropriate. Thereupon, the Emergency Court of Appeals shall have jurisdiction 
to enter, within sixty days after the date of its receipt of such recommendation or 
decision from the Housing Expediter (or within such additional period of not 
more than thirty days as the court may find necessary in exceptional cases), an 
order approving or disapproving the recommendation of the local board or decision 
of the Housing Expediter. The recommendation, record, and statement of 
findings of the local board or decision, record, and statement of findings of the 
Housing Expediter, as the case may be, together with the statement and support- 
ing information filed by the Housing Expediter, shall constitute the record before 
the court. If the court determines that the recommendation or decision is not in 
accordance with law, or that the evidence in the record before the court, including 
such additional evidence as may be adduced before the court, is not of sufficient 
weight to justify such recommendation or decision, the court shall enter an order 
disapproving such recommendation or decision; otherwise it shall enter an order 
approving such recommendation or decision. The judgment and decree of the 
court shall be final. The powers heretofore granted by law to the Emergency 
Court of Appeals are hereby continued for purposes of exercise of the jurisdiction 
granted by this subsection. The court shall prescribe rules governing its pro- 
cedure in such manner as to expedite the determination of cases of which it has 
jurisdiction, under this paragraph. The Housing Expediter, the local board, 
representative groups of interested parties, and representatives of the State or 
States involved shall be granted, to the extent determined by the court, an 
dg i to be heard, by pleadings or otherwise, with right to be represented 

y counsel. 
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{(5) Any recommendation to which paragraph (4) applies, if an order of dis- 
approval thereof has not been entered by the Emergency Court of —— within 
0 


the time prescribed in such paragraph, shall be carried out by the Housing Ex- 


ter— 

C(A) if it is with respect to a matter referred to in paragraph (1) (A), so 
that the decontrol is effected, retroactively if necessary, on the date recom- 
mended by the local board, but not before sixty days after the date of the 
receipt of such recommendation by the Housing Expediter: Provided, That 
during the period of ninety days beginning with the date on which such de- 
control is effected, the regulations and orders with respect to practices relating 
to the recovery of possession of housing accommodations issued under section 

209 of this title shall be in effect as though such decontrol had not been 

effected; and 

{(B) if it is with respect to a matter referred to in paragraph (1) (B), so 
that the adjustment in maximum rents is effected, retroactively if necessary, 
on the date recommended by the local board, but not before thirty days after 
the receipt of the recommendation by the Housing Expediter. 

(6) In addition to employees furnished under paragraph (2), local boards are 
hereby authorized to employ such attorneys as may be necessary for purposes of 
hearings and court proceedings under this subsection. Attorneys shall be paid 
not to exceed $25 per day when actually employed, and shall be allowed necessary 
travelling and subsistence expenses. 

((7) Immediately upon the enactment of the Housing and Rent Act of 1948 
the Housing Expediter shall communicate with the Governors of the several 
States advising them of the provisions of this subsection as amended and of the 
number and location of defense-rental areas in their respective States and the 
areas or portions thereof in which boards are to be appointed therein, and request- 
ing the cooperation of the Governors of the several States in carrying out such 
provisions. 

{(f) The provisions of this title shall cease to be in effect at the close of June 
30, 1951, or upon the date of a proclamation by the President or upon the date 
pr in @ concurrent resolution by the two Houses of the Congress, declaring 
that the further continuance of the authority granted by this title is not necessary 
because of the existence of an emergency, whichever date is the earlier; except that 
as to rights or liabilities incurred prior to such termination date, the provisions 
of this title and regulations, orders, and requirements thereunder shall be treated 
as still remaining in force for the purpose of sustaining any proper suit or action 
with respect to any such right or liability. 

{(g) Nothing in this title shall be interpreted or construed to authorize the 
Housing Expediter to prohibit, in the case of any rental agreement hereafter 
entered into, the demand, collection, or retention of a security deposit, if said 
deposit does not exceed the rent for one month in addition to the otherwise 
authorized collection of rent in advance, if the demand, collection, or retention 
of such a security deposit was an accepted rental practice, prior to January 30, 
1942, in the area in which the premises are located, or was customarily required 
before that date by the same landlord in the renting of the particular housing 
accommodations involved, and if the tenant is allowed, under the terms of the 
rental agreement, to occupy the premises for the period covered by the security 
deposit without further payment of rent. 

(h) For controlled housing accommodations which were not included within 
the definition of ‘“‘controlled housing accommodations” as such definition read 
prior to the effective date of the Housing and Rent Act of 1949, the maximum 
rent shall be the maximum rent last in effect for such housing accommodations 
under Federal rent control, plus or minus applicable adjustments; or, if no maxi- 
mum rent was ever in effect for such housing accommodations, the maximum rent 
shall be the rent generally prevailing in the defense-rental area for comparable 
controlled housing accommodations within such area, plus or minus applicable 
adjustments: Provided, That in the case of those controlled housing accommoda- 
tions in hotels which were not included within the definition of ‘‘controlled housing 
accommodations” as such definition read prior to the effective date of the Housing 
and Rent Act of 1949, the maximum rent shall be the rent in effect for such 
accommodations on March 1, 1949. 

{(i) (1) Whenever a local advisory board in any defense-rental area in which 
maximum rents were never regulated under the Emergency Price Control Act of 
1942, as amended, after having determined, with respect to the area over which it 
has jurisdiction or any portion thereof, either that (A) a scarcity of rental housing 
has developed as a result of national defense activity, or (B) employment or other 
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conditions have changed to such an extent as to make the supply of rental housing 
inadequate to meet the demand, or (C) rents have increased or are about to in- 
crease unreasonably, recommends that such action is necessary or appropriate 
in order to effectuate the purposes of this title, the Housing Expediter, if such 
recommendation is appropriately substantiated, shall by regulation or order 
establish such maximum rent or maximum rents for any housing accommodations 
(except those not included within the definition of ‘‘controlled housing accom- 
modations’’) in such area or portion thereof as in his judgment will be fair and 
equitable. In establishing any maximum rent for any housing accommodations 
under this paragraph, the Housing Expediter shall give due consideration to the 
rents prevailing for such housing accommodations, or comparable housing accom- 
modations, on such date as he deems appropriate, not earlier than the date of the 
enactment of the Housing and Rent Act of 1949, and he shall make adjustment for 
such relevant factors as he shall determine and deem to be of general applicability 
in respect of such accommodations, including increases or decreases in property 
taxes and other costs within such defense-rental area, For the purposes of this 
paragraph the term ‘‘defense-rental area’’ means any part of an area designated 
under the provisions of the Emergency Price Control Act of 1942, as amended, 
prior to March 1, 1947, as an area where defense activities have resulted or threaten 
to result in an increase in the rent for housing accommodations inconsistent with 
the purposes of such Act. 

[(2) Whenever a local advisory board in any defense-rental area in which 
housing accommodations were decontrolied by administrative action taken, prior 
to the date of the enactment of the Housing and Rent Act of 1949, under the 
Emergency Price Control Act of 1942, as amended, or under this title, after having 
determined with respect to the area over which it has jurisdiction, or any portion 
thereof, either that (A) a scarcity of rental housing has developed as a result of 
national-defense activity, or (B) employment or other conditions have changed 
to such an extent as to make the supply of rental housing inadequate to meet the 
demand, or (C) rents have increased or are about to increase unreasonably, rec- 
ommends that such action is necessary or appropriate in order to effectuate the 
purposes of this title, the Housing Expediter, if such recommendation is appro- 
priately substantiated, shall by regulation or order reestablish maximum rents 
for any or all such housing accommodations in such area or portion thereof. For 
the purposes of this paragraph the term ‘‘defense-reutal area’’ has the meaning 
assigned to such term in paragraph (1) of this subsection. 

[(3) Any loeal advisory board may recommend to the Housing Expediter that 
he exercise the authority granted to him by paragraph (4) of this subsection to 
reestablish maximum rents for any or all housing accommodations, within the 
defense-rental area over which such board has jurisdiction, which are decontrolled 
on or after the date of the enactment of the Housing and Rent Act of 1949, by 
administrative action taken under this title. 

((4) The Housing Expediter, upon recommendation of a local advisory board 
or upon his own initiative, whenever in his judgment such action is necessary or 
proper in order to effectuate the purposes of this title, may by regulation or order 
reestablish maximum rents for any or all controlled housing accommodations, in 
any defense-rental area, which are decontrolled on or after the date of the enact- 
ment of the Housing and Rent Act of 1949, by administrative action taken under 
this title. 

((5) In the case of housing accommodations for which a maximum rent is re- 
established pursuant to paragraph (2) or (4) of this subsection, the maximum rent 
shall be the maximum rent last in effect for such housing accommodations under 
Federal rent control, plus or minus applicable adjustments: or, if no maximum 
rent was ever in effect for such housing accommodations, the maximum rent shall 
be the rent generally prevailing for comparable controlled housing accommodations 
within such area, plus or minus applicable adjustments. 

[(6) No maximum rents shall be established or reestablished under this 
subsection for any housing accommodations (A) in the case of which maximum 
rents have been heretofore or are hereafter removed as the result of approval 
by the Emergency Court of Appeals or a recommendation of a local advisory 
board or as the result of approval by such court of a decision of the Housing 
Expeditor, or (B) in any State, city, town, village, or locality in which rent controls 
under this title have been terminated pursuant to section 204 (j). 

[(j) (1) Whenever the governor of any State advises the Housing Expediter 
that the legislature of such State has adequately provided for the establishment 
and maintenance of maximum rents, or has specifically expressed its intent that 
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State rent control shall be in lieu of Federal rent control, with respect to housing 
accommodations within defense-rental areas in such State and of the date on which 
such State rent control will become effective, the Housing Expediter shall imme- 
diately make public announcement to the effect that he has been so advised. At 
the same time all rent controls under this Act, as amended, with respect to housing 
accommodations within such State shall be terminated as of the date on which 
State rent control is to become effective. As used in this subjection, the term 
“State”? means any State, Territory, or possession of the United States. 

((2) If any State by law declares that Federal rent control is no longer necessary 
in such State or any part thereof and notifies the Housing Expediter of that fact, 
the Housing Expediter shall immediately make public announcement to the 
effect that he has been so advised. At the same time all rent controls under this 
act, as amended, with respect to housing accommodations within such State 
or part thereof shall be terminated on the fifteenth day after receipt of such advice. 
As used in this subsection, the term “State’’ means any State, Territory, or 
possession of the United States. 

[(3) The Housing Expediter shall terminate the provisions of this title in any 
incorporated city, town, village, or in the unincorporated area of any county 
upon receipt of a resolution of its governing body adopted for that purpose in 
accordance with applicable local law and based upon a finding by such governing 
body reached as the result of a public hearing held after ten days’ notice, that 
there no longer exists such a shortage in rental housing accommodations as to 
require rent control in such city, town, village, or unincorporated area in such 
county: Provided, That where the major portion of a defense-rental area has 
been decontrolled pursuant to this paragraph (3), the Housing Expediter shall 
decontrol any unincorporated locality in the remainder of such area: Provided 
further, That as used in this Act the term ‘‘resolution”’ shall not be construed to 
be limited to ordinances or other legislative acts, and any resolution heretofore 
adopted by any local governing body is hereby declared to be effective for the 
purpose of this section 204 (j) (3) or section 204 (f) (1), whether or not such 
resolution was legislative in character; and no suit or action shall be brought 
under section 205 of this Act, or any other provision of law, on the basis of any 
administretive decision or the decision of any court that the resolution described 
in this Act must be a legislative Act. 


(RECOVERY OF DAMAGES 


(Sec. 205. Any person who demands, accepts, or receives any payment of rent 
in excess of the maximum rent prescribed under section 204 shall be liable to the 
person from whom he demands, accepts, or receives such payment (or shall be 
liable to the United States as hereinafter provided), for reasonable attorney’s fees 
and costs as determined by the court, plus liquidated damages in the amounts of 
(1) $50, or (2) three times the amount by which the payment or payments de- 
manded, accepted, or received exceed the maximum rent which could lawfully be 
demanded, accepted, or received, whichever in either case may be the greater 
amount: Provided, That the amount of such liquidated damages shall be the 
amount of the overcharge or overcharges if the defendant proves that the violation 
was neither willful nor the result of failure to take practicable precautions against 
the occurrence of the violation. Suit to reeover such amount may be brought 
in any Federal, State, or Territorial court of competent jurisdiction within one 
year after the date of such violation: Provided, That if the person from whom such 
payment is demanded, accepted, or received either fails to institute an action 
under this section within thirty days from the date of the occurrence of the 
violation or is not entitled for any reason to bring the action, the United States 
may institute such action within such one-year period. If such action is insti- 
tuted, the person from whom such payment is demanded, accepted, or received 
shall thereafter be barred from bringing an action for the same violation or 
violations. For the purpose of determining the amount of liquidated damages to 
be awarded to the plaintiff in an action brought under this section, all violations 
alleged in such action which were committed by the defendant with respect to the 
plaintiff prior to the bringing of action shall be deemed to constitute one violation, 
and the amount demanded, aecepted, or received in connection with such one 
violation shall be deemed to be the aggregate amount demanded, accepted, or 
received in connection with all violations. A judgment in an action under this 
section shall be a bar to a reeovery under this section in any other action against 
the same defendant on account of any violation with respect to the same person 
prior to the institution of the action in which such judgment was rendered 
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[PROHIBITION AND ENFORCEMENT 


[Sec. 206. (a) It shall be unlawful for any person to demand, accept, or receive 
any rent for the use or occupancy of any controlled housing accommodations in 
excess of the maximum rent prescribed under section 204, or otherwise to do or 
omit to do any act, in violation of this Act, or of any regulation or order or re- 
geveeret under this Act, or to offer, solicit, attempt, or agree to do any of the 
oregoing. 

rib) Dialed in the judgment of the Housing Expediter any person has 
engaged or is about to engage in any acts or practices which constitute or will 
constitute a violation of any Pe bana of this Act, or any regulation or order 
issued thereunder, the United States may make application to any Federal, State, 
or Territorial court of competent jurisdiction for an order enjoining such acts or 
practices, or for an order enforcing compliance with such provision, and upon a 
showing that such person has engaged or is about to engage in any such acts or 
practices a permanent or temporary injunction, restraining order, or other order 
shall be granted without bond. 

[(c) Any proceeding brought in a Federal court under section 205 or under 
subsection (b) of this section may be brought in any district in which any part of 
any act or transaction constituting the violation occurred, or may be brought in 
the district in which the defendant resides or transacts business, and process in 
such case may be served in any district wherein the defendant resides or transacts 
business or wherever the defendant may be found. Any such court shall advance 
on the docket and expedite the disposition of any such proceeding brought before 
it. No costs shall be assessed against the Housing Expediter or the United States 
Government in any proceeding under this Act. 

(d) No person shall be liable for damages or penalties ih any Federal, State, 
or Territorial court, on any grounds for or in respect of anything done or omitted 
to be done in good faith pursuant to any provision of this Act or any regulation, 
order, or requirement thereunder notwithstanding that subsequently such pro- 
vision, regulation, order or requirement may be modified, rescinded, or determined 
to beinvalid. The United States may intervene in any such suit or action wherein 
& party relies for ground of relief or defense upon this Act or any regulation, order, 
or requirement thereunder. 

[(e) The principal office of the Housing Expediter shall be in the District of 
Columbia, but he or any duly authorized representative may exercise any or all 
of his powers in any place and attorneys appointed by the Housing Expediter 
may. under such authority as may be granted by the Attorney General, appear 
for and represent the United States in any case arising under this Act. 

C(f) (1) The Housing Expediter is authorized to make such studies and investi- 
gations, to conduct such hearings, and to obtain such information, as he deems 
necessary or proper to assist him in prescribing any regulation or order under 
this Act, or in the administration and enforcement of this Act and regulations 
and orders prescribed thereunder. 

{(2) For the purpose of obtaining information under this subsection, the 
Housing Expediter is further authorized, by regulation or order, to require any 
person who rents or offers for rent or acts as broker or agent for the rental of any 
controlled housing accommodstions (A) to furnish information under oath or 
affirmation or otherwise, (B) to make and keep records and other documents and 
to make reports, and (C) to permit the inspection and copying of records and other 
documents and the inspection of controlled housing accommodations. 

[(3) For the purpose of obtaining information under this subsection, the 
Housing Expediter may by subpena require any person to appear and testify 
or to appear and produce documents, or both, at any designated place. Any 
— subpenaed under this subsection shall have the right to make a record of 

is testimony and be represented by counsel, and shall be paid the same fees and 
mileage as are paid witnesses in the United States district courts. For the pur- 
ses of this subsection the Housing Expediter, or any officer or employee under 

is jurisdiction designated by him, may administer oaths and affirmations. 

(4) The production of a person’s documents at any place other than his place 
of business shall not be required under this subsection in any case in which, prior 
to the return date specified in the subpena issued with respect thereto, such 
person either has furnished the Housing Expediter with a copy of such documents 
(certified by such person under oath to be a true and correct copy), or has entered 


into a stipulation with the Housing Expediter as to the information contained 
in such documents. 
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[(5) In case of contumacy by, or refusal to obey a subpena served upon, any 
person under this subsection, the United States district court for any district in 
which such person is found or resides or transacts business, upon application by 
the United States, and after notice to such person and hearing, shall have juris- 
diction to issue an order requiring such person to appear and give testimony or to 
= ama and produce documents, or both; and any failure to obey such order of 
the court may be punished by such court as a contempt thereof. 

((6) No person shall be excused from attending and testifying or producing 
documents or from complying with any other requirement under this subsection 
because of his privilege against self-incrimination, but the immunity provisions 
of the Compulsory Testimony Act of February 11, 1893 (49 U. 8. C. 46), shall 
apply with ae to any individual who specifically claims such privilege. 

FG) The Housing Expediter shall not publish or disclose any information 
obtained under this Act that such Housing Expediter deems confidential or with 
reference to which a request for confidential treatment is made by the person 
furnishing such information unless he determines that the withholding thereof is 
contrary to the public interest. 

C(h) It shall be unlawful for any person to remove or attempt to remove from 
any controlled housing accommodations the tenant or occupant thereof or to 
refuse to renew the lease or agreement for the use of such accommodations, 
because such tenant or occupant has taken, or proposes to take, action authorized 
or required by this Act or any regulation, order, or requirement thereunder. 


[MAINTENANCE OF ACTIONS FOR CERTAIN ALLEGED PAST VIOLATIONS 


[Sec. 207. No action or proceeding, involving any alleged violation of maximum 
Price Regulation Numbered 188, issued under the Emergency Price Control Act 
of 1942, as amended, shall be maintained in any court, or judgment thereon exe- 
cuted or otherwise proceeded on, if a court of competent jurisdiction has found, 
or by opinion has declared, that the person alleged to have committed such 
violation acted in good faith and that application to such person of the “‘actual 
ae provisions of such regulation would result or has resulted in extreme 

p. 


(PROPERTY, PERSONNEL, AND APPROPRIATIONS 


(Sec. 208. (a) The records, property, personnel, and funds, relating primarily 
to rent control, transferred to the Housing Expediter by or pursuant to Executive 
Order Numbered 9841, dated April 23, 1947, ry 4 be used for the purpose of carry- 
ing out the powers, functions, and duties of the Housing Expediter under this 
title; except that any personnel so transferred who are found to be in excess of 
the needs of the Housing Expediter for the exercise of such powers, functions, 
and duties shall be separated from the service. 

{(b) There are authorized to be appropriated to the Housing Expediter such 
sums as may be necessary to carry out the provisions of this Act. 


[EVICTION OF TENANTS 


(Sec. 209. Whenever in the judgment of the Housing Expediter such action 
is necessary or proper in order to effectuate the purposes of this Act, he may, 
by regulation or order, regulate or prohibit speculative or manipulative practices 
or renting or leasing practices (including practices relating to recovery of the 

ion) in connection with any controlied housing accommodations, which in 
his judgment are equivalent to or are likely to result in rent increases inconsistent 
with the purposes of this Act. 


(ADMINISTRATIVE PROCEDURE ACT INAPPLICABLE 


(Sec. 210. Section 2 (a) of the Administrative Procedure Act, as amended, is 
amended by inserting after ‘Selective Training and Service Act of 1940;’’ the 
following: “Housing and Rent Act of 1947;” 


(APPLICATION 


Sec. 211. The provisions of this title shall be applicable to the several States 
and to the Territories and possessions of the United States but shall not be 
applicable to the District of Columbia. 
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[ErPFECTIVE DATE OF TITLE 


(Sec. 212. This title shall become effective on the first day of the first calendar 
month following the month in which this Act is enacted. 


[sHORT TITLE 


[Sec. 213. This Act may be cited as the “Housing and Rent Act of 1947.” 
CTITLE IlI—SEPARABILITY OF PROVISIONS 


(Sec. 301. If any provision of this Act or the application of such provision to 
any person or circumstances shall be held invalid, the validity of the remainder 
of this Act, and the applicability of such provision to other persons or cireum- 
stances, shall not be affected thereby. ] 
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82p CoNGRESS HOUSE OF REPRESENTATIVES Rept. 639 
Ist Session Part 2 2 


DEFENSE PRODUCTION ACT AMENDMENTS OF 1951 


JuNE 25, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency 
mitted the following 


, sub- 


SUPPLEMENTAL REPORT 


[To accompany H. R. 3871] 


1951 


In the committee report to accompany H. R. 3871, a bill to amend 
rape Defense Production Act of 1959, dated June 23, 1951 (H. Rept. 639), 
* gntitled “Defense Production Act Amendments of 1951,’ 

=Matter was inadvertently omitted from said report, 
“By the break in enumeration from paragraph ‘(8)’’ to paragraph 
“(41)” appearing on pages 25 and 26, respectively. The two enum- 
erated parggraphs which should have appeared in the report on page 
26 immediately preceding paragraph ‘(11)’ are herewith set forth 
in this supplemental report as follows: 
(9) Government corporations.—The Defense Production Act of 1950, 
as originally conceived, and as now proposed to be amended, contem- 
plates. a number of activities on the part of the Government involving 
business-type operations. Your committee sees no reason why the 
most effective tools should not be accorded the Government in carry- 
ing out its mobilization effort. Since this effort will entail major 
actions in essentially commercial fields the Government should be 
authorized to establish corporations with powers generally attributed 
to corporations engaged in business-type operations. Similar au- 
thority was contained in the bill as passed by the House last year. 
The Government Corporation Control Act will assure adequate con- 
gressional review of any corporate activity. This authority is pro- 
vided in section 103 (b) and (d) of the bill. 

(10) Industry dispersal—In the expansion of productive facilities 

required for the mobilization program, your committee has given con- 
sideration to the problems which such expansion creates w ith respect 
to maintaining an adequate dispersal of such facilities in the economy. 

Accordingly, your committee recommends an amendment contained 
in section 103 (e) of the bill as reported, which would provide a policy 


c ertain 
as is indicated 
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guide to the administrative agencies in authorizing defense construc- 
tion or expansion, which is assisted by Government Toans or accelerated 
tax certificates. The amendment suggested by your commitcee does 
not seek to take away facilities from areas in which they are now 
located. It is not intended to foster the location of plants or fac- 
tories in areas which do not have the economic resources, both human 
and material, to support their operation unless, of course, the over- 
riding requirements of the national security should so dictate. The 
amendment would establish a policy guide in the expansion of Gov- 
ernment assisted construction so that such constsuction would be 
consistent with a sound policy of (1) utilizing fully the resources, 
human and material, of the Nation wherever located, (2) dispersal 
of productive capacity for purposes of national security, (3) minimize 
the necessity for further concentration of population in areas in which 
available housing and community facilities are presently overbur- 
dened. 

The location of natural resources which ought to be developed, 
areas which are presently underdeveloped industrially, areas which are 
not vulnerable to enemy attack—all ought to be given consideration in 
selecting sities for the expansion and construction of new facilities to 
be used in producing the weapons of defense. 

It has been recognized by all the defense agencies that the produc- 
tive capacity of the United States is our gr eatest militar yasset. With 
less than 7 percent of the population of the world we already have 
more than 42 percent of the world’s production. The defense program 
is intended to expand this. If this is to be done successfully, however, 
we must, insofar as is practicable, not only avoid geographic concen- 
tration which would make the expanded production facilities a target 
for attack, but also develop areas which are relatively underdeveloped 
industrially. 


O 
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82p CoNnGRESS HOUSE OF REPRESENTATIVES | Report 
1st Session No. 640 


AUTHORIZING THE SALE OF THE CHICAGO APPRAISERS’ 
STORES BUILDING TO THE CITY OF CHICAGO 


JUNE 25, 1951.—Ordered to be printed 


Mr. Dawsdy, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


REPORT 


[To accompany H. R. 3049] 


uw 
—The Committee on Expenditures in the Executive Departments, to 
ajom was referred the bill (H. R. 3049), to authorize the sale of the 


ones Appraisers’ Stores Building to the city of Chicago, companion 
bill to H. R046, having considered the same report favorably thereon 
without améndment and recommend that the bill do pass. 


INTRODUCTORY STATEMENT 


H. R. 3049 authorizes and directs the Administrator of General 
Services to convey by quit-claim deed, in consideration of the fair 
market value, to the city of Chicago, IIl., all right, title, and interest of 
the United States in and to the Chicaah Appraisers’ Stores Building. 
This proposed transfer includes not only the building but the land 
upon which it is situated as specifically described in the bill. 

A proviso is included directing that the conveyance instrument shall 
contain such terms and conditions as to allow for recapture of the said 
property in event that it is not devoted to public purposes within such 
period of time as the Administrator shall determine to be reasonable. 


SUMMARY 


H. R. 3049 is necessary as legislation because the property described 
in this bill, not being surplus to the needs of the Government, may not 
now be disposed of in accordance with the procedures for disposal of 
surplus property in effect pursuant to Public Law 152, Federal prop- 
erty and Administrative Services Act of 1949, as amended. 

At the present time the Chicago Appraisers’ Stores Building is 
being fully utilized by the Federal Government for the storage of 
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records, as well as personnel offices for a number of governmental 

encies ; for example, the regional offices of the Fifth Army, a portion 
ar the Air Force offices, a small group from the Atomic Energy 
Commission, as well as Treasury md Agriculture offices occupy space 
in the building. It is presently planned that the records storage will 
be removed to a records center being established in the Chicago area. 
The remaining activities will be fitted into any available space already 
under rental in Chicago. 


RELATIONSHIP OF H. R. 3049 TO THE CONGRESS STREET SUPERHIGHWAY, 
CHICAGO, ILL. 


The Chicago Appraisers’ Stores Building is located at 530-542 
South Sherman Street in Chicago, Ill. The land upon which this 
building is situated is; desperately needed by the city of Chicago as 
a part of the new Congress Street superhighway, presently under 
construction. The Congress Street superhighway is a part of the 
comprehensive superhighway system of the city of Chicago. This 
superhighway is proposed to connect with and is part of the inter- 
state system of defense highways, as selected by the Bureau of Public 
Roads, with the assistance of the Department of Defense. This route 
is being constructed as a cooperative venture of the State of Illinois, 
the county of Cook, and the city of Chicago, with assistance from 
Federal-aid highway funds. Congress Street superhighway will af- 
ford greatly needed traffic relief for the city of Chicago. The traffic 
capacity of the Chicago highway system will be increased by an esti- 
mated 80,000 vehicles per day. Construction of this superhighway 
is well advanced; scarcely a dozen parcels of realty remain yet to be 
acquired out of a total of about 3,000 parcels. Fifty percent of the 
right-of-way acquired has been cleared; actual construction of high- 
way structures is proceeding at many locations. In the downtown 
section the superhighway passes through the La Salle Street Railroad 
Station used by the New York Central Railroad, the Chicago Rock 
Island & Pacific Railroad, and the Nickel Plate Railroad. The three 
railroads named operate all of their passenger, baggage, and mail 
trains into this terminal, approximating 175 train movements in and 
out of the station per day. These operations entail the use of the 
station by 50,000 passengers per day. 

The superhighway will pass under the tracks of the railroad which 
are elevated but will cut through the heart of the station on the street 
level, taking out of use mail, express, baggage, taxi, and bus facilities. 
Since it is absolutely essential that these facilities be retained in close 
connection with the operation of this rail terminal, the best plan is 
one which will allow reconstruction of these facilities immediately 
west of and adjoining the present rail terminal. 

In order to accomplish this it is necessary to move present Sherman 
Street which is now immediately west of the existing railroad station, 
a distance of 108 feet to the west. In order to move Sherman Street 
to the west it is necessary that the city acquire all the property on 
the west side of Sherman Street from Harrison Street north for a 
distance of 667 feet. The Chicago Appraisers’ Stores Building and 
land is immediately north of Harrison Street and is in the portion 
needed by the city for the relocation of Sherman Street. All of the 
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other private property on the west side of the street for this relocation 
of Sherman Street has been acquired by the city. 

The revision of streets and railroad facilities at this location will 
allow the railroad terminal to continue in operation with Congress 
Street running through it and will also greatly improve existing street- 
traffic conditions in the immediate area of the station. 

Comprehensive ‘planning and study by Federal, State, and local 
officials, as well as engineering and traffic experts, have demonstrated 
that this is the only practicable plan assuring satisfactory performance. 
The railroad companies owning the La Salle Street Terminal, as well 
as the Chicago City Council, have indicated formal approval of the 
proposed method for handling the railroad facilities and street reloca- 
tions as outlined. 

H. R. 3049 has the effect of permitting the United States, to 
the extent consistent with its own interest, to cooperate with the 
city of Chicago in carrying out a major civic program of the city of 
Chicago, while contributing to the interests of interstate commerce 
and defense. 


GENERAL SERVICES ADMINISTRATION, 
Washington, May 11, 1951. 
Hon. Wiiu1am L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


Dear Mr. Dawson: Reference is made to your letter of March 6, 1951, 
requesting an expression of the views of the General Services Administration 
with respect to H. R. 3046 and H. R. 3049, bills identical in text, to authorize 
the sale of the Chicago Appraisers’ Stores Building to the city of Chicago. 

Under this legislative proposal the Administrator of General Services would 
convey by quitclaim deol, in consideration of payment of the fair market value 
of the property, to the city of Chicago, IIl., all right, title, and interest of the 
United States in and to the Chicago Appraisers’ Stores Building in Chicago and 
the land upon which the building is situated, as particularly described in the 
bills. They contain a proviso directing that the instrument of conveyance 
shall contain such terms and conditions as will allow the recapture of the property 
in the event that it is not devoted to public purposes within such period of time 
as the Administrator shall determine to be reasonable. 

The Chicago Appraisers’ Stores Building is at present being fully utilized by 
the Government for the storage of records. Should the property be sold, it is 
not improbable that some of the records would have to be placed in rented space, 
although it may be found expedient to consolidate a considerable amount of 
them in the records center which it is proposed to establish in Chicago in the 
immediate future. 

Under the circumstances, the property which is the subject of H. R. 3046 and 
H. R. 3049, not being surplus to the needs of the Government, may not now be 
disposed of pursuant to the procedures for disposal of surplus property in effect 
pursuant to the Federal Property and Administrative Services Act of 1949, as 
amended. Special legislation is therefore required to effectuate conveyance of 
the property. 

The Chicago Appraisers’ Stores Building is located in an area where property is 
being acquired by the city of Chicago for use in its superhighway program. We 
understand buildings in thei mmediate neighborhood are already being torn down, 
and the demolition of the Chicago Appraisers’ Stores Building would be required 
in order for the city to complete the superhighway program. The bills propose 
that the conveyance by the United States be in consideration of the fair market 
value of the property, and we have been advised by the commissioner of subways 
and superhighways of the city that it is willing to pay a fair price for the property. 
The General Services Administration believes that the United States, to the extent 
consistent with its own interest, should cooperate with the city of Chicago in the 
accomplishment of what we understand to be one of its major civic programs. 
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This Administration, therefore, interposes no objection to enactment of the legis- 
lative proposal embodied in H. R. 3046 and H. R. 3049. 
The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 
Sincerely yours, 
Jess Larson, Administrator. 


EXEcuUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 8, 1951. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 


My Dear Mr. Dawson: This is in reply to your letter of March 6, 1951, 
requesting the views of this office on H. R. 3046 and H. R. 3049, identical bills 
a the sale of the Chicago Appraisers’ Stores Building to the city of 

icago. 

The Administrator of General Services, in his report to your committee on this 
bill, points out that the Chicago Appraisers’ Stores Building is located in an area 
where property is being acquired by the city of Chicago for use in its superhighway 
program, that the bill provides for conveyance at fair market value with provision 
for reversion to the United States if the property is not devoted to public purposes, 
and that the city has indicated its willingness to pay a fair price for the property. 
Since the property is presently being used for the storage of records and is not 
surplus to the needs of the Government, its disposal may require that some of the 
records be placed in rented space. 

However, in view of the city’s need for the property in connection with its civic 
program, this office would have no objection to the enactment of this legislation. 

Sincerely yours, 
F, J. Lawton, Director. 


GENERAL AccouNTING OFFICE 
Washington, March 15, 1961. 
Hon. Wiiuram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 


My Dear Mr. CuHarrman: Reference is made to your letter of March 6, 1951, 
acknowledged by telephone March 9, 1951, requesting the comments of this 
Office concerning two identical bills, H. R. 3046 and 3049, both entitled ‘‘A bill 
e authorize the sale of the Chicago Appraisers’ Stores Building to the City of 

‘hicago.”’ 

™ The bills would authorize and direct the Administrator of General Services, 
General Services Administration, to convey by quitclaim deed to the city of 
Chicago all right, title, and interest of the United States in and to the Chicago 
Appraisers’ Stores Building, located at 530 to 542 South Sherman Street, Chicago, 
Ill., and the land on which said building is situated, in consideration of the pay- 
ment of the fair market value therefor, provided that the instrument of conveyance 
shall contain such terms and conditions as will allow the recapture of the property 
in the event it is not devoted to public purposes within such period of time as the 
Administrator shall determine to be reasonable. 

A companion bill, S. 982, was introduced in the Senate on February 27, 1951. 

This Office has no direct factual information as to the need or desirability of 
the proposed legislation and, therefore, I make no recommendation with respect 
to the enactment of H. R. 3046 and 3049. 

However, it is understood informally that the proposed legislation is regarded 
necessary to effect the proposed conveyance since the building is not presently in 
excess of the Government’s needs therefor. Otherwise it would appear the con- 
veyance could be effected by the Administrator of General Services, General Serv- 
ices Administration, under authority of section 203 of the Federal Property and 
Administrative Services Act of 1949 (63 Stat. 377, 385). 

Sincerely yours, 
Frank L. YATEs, 
Acting Comptroller General of the United States. 
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82p CoNGRESS ; HOUSE OF REPRESENTATIVES { Report 
Ist Session 1 No. 641 


PROVIDING FOR MEDICAL SERVICES TO NON-INDIANS 
IN INDIAN HOSPITALS 





JUNE 25, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


4 
Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 1043] 


UL5 1951 


—> The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 1043) to provide for medical services to non- 
Indians im Indian hospitals, and for other purposes, having con- 
sidered thé same, report favorably thereon with amendment and 
recommend that the bill as amended do pass. 
The amendment is as follows: 
Page 2, line 15, following the period, insert the following: 
No hospital or health facility that has been constructed or maintained for a 
specific tribe of Indians, or for a specific group of tribes, shall be transferred to 
a non-Indian entity or organization under this section unless such action has 
been approved by the governing body of the tribe, or by the governing bodies 
of a majority of the tribes, for which such hospital or health facility has been 
constructed or maintained. 


UN. (Di 


REPORT ON THE BILL 


History: This legislation was considered in the Eighty-first Con- 
gress and passed the House on June 20, 1949. The Senate Committee 
on Interior and Insular Affairs considered the House bill and reported 
it to the Senate with certain amendments. The Senate failed to take 
action on the measure. 

EXPLANATION 


H. R. 1043 is designed to provide the maximum use of Indian service 
hospitals and facilities by making them available to non-Indians in 
areas where there are no other hospital facilities and where the Indian 
hospitals are not being fully utilized by the Indians. 

The enactment of this legislation would reduce the net cost to the 
Government of maintaining Indian hospitals and would provide a 
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badly needed service to the non-Indian population in isolated areas 
served only by Indian hospitals. It also would result in better medical 
care for the Indians, since the limited number of Indian patients is 
not conducive to obtaining the best doctors. 

In certain instances, as provided in section 2 of the bill as amended, 
the Secretary of the Interior is authorized to transfer hospitals or other 
health facilities, including initial operating equipment and supplies, to 
local and other entities and organizations; Provided, however: That— 
No hospital or health facility that has been constructed or maintained tor a 
specific tribe of Indians, or for a specific group of tribes, shall be transferred to a 
non-Indian entity or organization under this section unless such action has been 
approved by the governing body of the tribe, or by the governing bodies of a 


majority of the tribes, for which such hospital or health facility has been constructed 
or maintained. 


In case of such transfers, the legislation requires a protective contract 
for the Indians, giving them availability and priority of use, for their 
health needs, of all such facilities so transferred. Further, the bill 
specifies that Indians shall receive the same quality of service and 
medical care as that given non-Indians. 

The bill also authorizes the Secretary to enter into contracts with 
physicians to provide medical care for the Indians without requiring 
them to become part-time employees of the Federal Government. 

With respect to section 3 of the bill, which authorizes contracts 
between the Secretary of the Interior and certain physicians for the 
provision of medical attention and services to Indians, the committee 
very carefully considered the scope of such section; particularly, con- 
sideration was given regarding the physicians who might be selected 
pursuant to such section. It is intended that graduates of colleges 
of osteopathy whose graduates are eligible for licensure to practice 
medicine or osteopathy in a majority of the States of the United 
States, or approved by a body or bodies acceptable to the Secretary 
of the Interior, shall qualify for contract or employment as physicians 
by the Secretary of the Interior to provide medical attention or 
services to Indians. 

Proceeds to be derived under section 1 shall be deposited in the 
Treasury to the credit of the appropriation from which the hospitaliza- 
tion or medical services are provided, and shal] be available for ex- 
penditure for the purposes for which the appropriation was made. 


Testimony before the committee in the Eighty-first Congress, as 
well as the evidence presented at recent hearings, indicates a real need 
for legislation of this nature. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 


Washington, May 8, 1951. 
Hon. Joun R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 1043, a bill to provide for medical services to non-Indians in Indian hospitals, 
and for other purposes. 

I believe that this bill would make it possible to offer improved medical services 
to Indians and would tend to reduce the cost of such services to the Government. 
I therefore recommend its enactment. 

The Bureau of Indian Affairs operates 56 hospitals in the United States and 
7 in Alaska. These hospitals are widely dispersed and, for the most part, are 
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located in remote, sparsely settled areas. Many of these hospitals are the only 
facilities available in the communities in which they are located, which in some 
instances have a mixed Indian and non-Indian population. In these cireum- 
stances, non-Indians who have to travel long distances to the nearest non- 
governmental hospital are subjected to particularly great hardships. Many 
beds are often unoccupied in the small Indian hospitals, and, because of the 
overhead and the staff required, the cost of operation to the Federal Govern- 
ment is very high. If the beds excess to the needs of the Indians could be 
utilized on a pay basis by non-Indians, the net cost to the Government would be 
reduced and a badly needed service to the non-Indian population would be made 
available. On the other hand, in communities where the number of Indians 
requiring medical services is small, the administration of Indian hospitals by 
State, Territorial, or private agencies would also be a more economical method 
of satisfying Indian needs. 

One of the most serious problems in furnishing acceptable health services to the 
Indians is the difficulty of recruiting qualified physicians and nurses to work in 
the isolated and sparsely settled areas in which the Indians often reside. If the 
hospital served the entire community in such areas rather than only one segment 
of the population, physicians would have greater incentive to practice in these 
areas. They would see a greater variety of patients and would have opportunities 
to increase their income through private practice while serving the Indians on a 
part-time basis under contracts made with this Department. This bill, if enacted, 
would facilitate obtaining medical services from private practitioners by authoriz- 
ing contracts between the Secretary of the Interior and such practitioners rather 
than by requiring such practitioners to become part-time employees of this De- 
partment. 

It will be noted that the bill makes specific provision for protection of Indian 
patients against discrimination in hospitals or other health facilities covered by 
the bill, and that it gives Indians priority over non-Indians in admission to hos- 
pitals that were originally constructed solely for Indians. The bill also specif- 
ically sets up a general procedure for disposing of funds received from non-Indians 
hospitalized in Indian-service hospitals. 

The Bureau of the Budget has advised me that there is no objection to the 
submission of this report to the Congress. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously reports 
and recommends the enactment of this legislation as amended. 
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AUTHORIZING A PER CAPITA PAYMENT TO MEMBERS 
OF THE MENOMINEE TRIBE OF INDIANS 


JUNE 25, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


« 


- 
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r. Morris, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3782] 


JUL5 1951 


The Committee on Interior and Insular Affairs, to whom was referred 
the bill (H. R. 3782) to authorize a per capita payment to members of 
the Menominee Tribe of Indians, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The bill authorizes a per capita payment of $150 to each individual 
on the rolls of the Menominee Tribe of Indians, Wisconsin. The 
payment will be made from tribal funds now on deposit in the United 
States Treasury. No appropriation of Federal funds is required. 

The Menominee Tribe has built up in the Treasury certain tribal 
funds largely as a result of a logging and lumber industry on the 
reservation. The per capita payment will reduce the tribal funds by 
approximately $450,000, leaving approximately $2,200,000 in the 
Treasury in trust for the Menominee Indians. 

Testimony indicated that although the tribal finances are, as a 
whole, in good condition, many individual Indians are in dire need 
of assistance. The committee therefore felt that a $150 per capita 
payment is a moderate amount and will not in any way endanger 
their cash reserve. It was the feeling of some of the members of the 
committee that the per capita payment should be increased to $300, 
but upon request of tribal officials, limited it to $150. 

The Committee on Interior and Insular Affairs unanimously reports 
and urges the passage of this bill. 
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The report of the Department of the Interior reads as follows: 


Unitep States DEPARTMENT OF THE INTERIOR, 
OFrFicE OF THE SECRETARY, 
Washington D. C., June 25, 1951, 
Hon. Jonn R. Morpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Mourpock: This refers to your request for a report on H. R. 
3782, a bill to authorize a per capita payment to members of the Menominee 
Tribe of Indians. The bill provides for the payment from the Menominee 4-per- 
cent fund of $150 to each of approximately 3,000 members of the tribe. 

I have no objection to the enactment of the bill. 

The timber resources of the Menominee Reservation have made the Menom- 
inee Tribe practically self-sustaining. Tribal enterprises and other income 
finance practically all the reservation activities, such as education, health, law 
and order, and administration as well as the operating expenses of their tribal 
sawmill enterprise. By the selective cutting of timber, the Menominee Forest 
is managed on a sustained-vield basis, conserving this source of income for future 
generations. More than two-thirds of the Menominee Indians benefit from 
employment in the tribal enterprises. 

All members, moreover, have an interest in the timber cut from the reserva- 
tion. By the act of June 15, 1934 (48 Stat. 964), the Congress provided for the 
determination of the fair-market stumpage value of the fully matured and ripened 
green timber cut during each fiscal year, and for a per capita payment in like 
amount during the succeeding fiscal year, except that the per capita payment 
may not exceed the amount actually earned from timber operations during the 
previous year. This arrangement permits members who do not benefit directly 
through employment to share in the returns from the sawmill operation. Such 
per capita payments do not result in an impairment of the tribal capital, simce 
the stumpage value of the timber sold is treated as a cost in determining the 
profits from the sawmill operation. During each of the past 7 years, the amout 
actually earned from timber operations has been substantially less than the stump- 
age value of the timber cut, and the annual per capita payments have averaged 
only $31. At the same time the principal of the Menominee 4-percent fund has 
been increased through the retention of that portion of the returns from the saw- 
mill operation which represents the stumpage value of the timber sold. During 
the 7-year period ending June 30, 1950, this conversion of the tribal timber into 
eash has increased the Menominee 4-percent fund from about $1,200,000 to 
about $1,600,000. In view of the foregoing, the Menominee Tribe feels that an 
additional per capita payment should be made to its members. 

While credit is provided by the tribe for home building and for individual en- 
terprises, some members have not been eligible for loans. A per capita payment 
of $150 would permit them to make improvements to their homes and to purchase 
needed household furnishings. Others can make good use of this amount in re- 
plenishing equipment and in expanding farm programs. 

Ordinarily I hesitate to recommend the per capita distribution of tribal funds, 
but I am not opposed to the sharing of assets when an Indian tribe follows a pro- 
gram that is economically sound. It is believed that the Menominee Tribe has 
such a program and that it would not be jeopardized by the withdrawal of $450,000 
from tribal funds for a distribution to members. 

The Bureau of the Budget has informed me that there is no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Date E. Dory, 
Assistant Secretary of the Interior. 
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CONSIDERATION OF H. R. 3871 





June 25, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Mappen, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 281] 


1951 


Re Committee on Rules, having had under consideration House 


ution 281, reports the same to the House with the recommenda- 
loRphat the resolution do pass. 
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STEFAN LENARTOWICZ AND HIS WIFE, IRENE 


June 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


* 
’ 
Mr. Waurer, from the Committee on the Judiciary, submitted the 
S following 
REPORT 


(To accompany 8. 360] 


JUL5 199 


The toe ra on the Judiciary to whom was referred the bill 


(S. 360) for@he relief of Stefan Lenartowicz and his wife, Irene, having 
considered fhe same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 10, after the words “the proper” strike out the remainder 
of the bill and insert in lieu thereof the following: 
quota officer to deduct two numbers from the number of displaced persons who 


shall be granted the status of permanent residence pursuant to section 4 of the 


Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U. S. C. App. 
1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of per- 
manent residence in the United States to Stefan and Irene Lenarto- 
wicz. The bill provides for the appropriate quota deductions and for 
the payment of the required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill, husband and wife, are natives and 
citizens of Poland, 57 and 36 years of age, respectively. They last 
entered the United States as temporary visitors on November 4, 
1949. Mr. Lenartowicz was formerly the director of the World 
‘League of Poles Abroad, is presently a writer and journalist, and does 


occasional broadcasts for the Committee for a Free Europe and for 
the Voice of America. 
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A letter dated March 23, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General reads as 
follows: 

Marcu 23, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 360) for the relief of Stefan Lenarto- 
wicz and his wife, Irene Lenartowicz, aliens. 

The bill would provide that, in the administration of the immigration laws, 
Stefan and Irene Lenartowicz shall be considered to have been lawfully admitted 
into the United States for permanent residence as of the date of their last entries 
therein, upon payment of the required visa fees and head taxes. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct two 
_ numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service disclose that both aliens, 
who claim to be stateless, are natives and citizens of Poland, the husbend having 
been born in Warsaw, Poland, on March 21, 1894, and the wife in Jasieniec, 
Poland, on December 20, 1914. They entered the United States on November 4, 
1949, when they were admitted as temporary visitors for a period of 6 months. 
They received extensions of stay until June 3, 1950, and, although now unlawfully 
in this country, have indicated a desire to remain here permanently. Before 
coming to the United States these aliens resided in London, England, for 4 years. 
Mr. Lenartowicz is a writer and journalist and occasionally broadcasts for the 
Committee for a Free Europe and for the Voice of America. It is reported that 
he is also a Director of the World League of Poles Abroad, the central office of 
which is in London, and that the purpose of that organization is to promote an 
international student exchange and to sid Polish students who are abroad, and 
also to attempt to promote freedom for Poland. Mr. Lenartowicz is credited 
with having written in the Polish language articles published by the Polish Ameri- 
can Congress. Mrs. Lenartowicz is employed as a packer by the Helena Rubin- 
stein Cosmetic Co. Interviews had with various persons to whom these persons 
appear to be well known indicated that they are of good moral standing. 

he quota of Poland, to which these aliens are chargeable, is oversubscribed 
and immigration visas are not readily obtainable, but the records fail to present 
reasons which would justify enactment of special legislation granting them 
preference over other persons chargeable to that quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The following statement and letters have been received by the 
chairman of the Senate Committee on the Judiciary in connection 
with the bill: 


First 


Mr. and Mrs. Stefan Lenartowicz arrived in the United States from Great 
Britain on Steamship Washington landing in New York port on November 4, 1949. 
They both had United States immigration visas issued by the American consulate 
general in London for a period of 12 months. Mr. Lenartowicz arrived upon the 
invitation of the Polish-American Congress and during his stay in the United 
States he delivered a number of anti-Communist lectures and addresses. 

In the meantime a project was launched that the headquarters of the World 
League of Poles Abroad directed by Mr. Lenartowicz in his capacity of executive 
director—be transferred from London to this country. Mr. Lenartowiez con- 
sequently started efforts to have his residence in the United States legally stabil- 
ized, his status being a ‘‘stateless”’ person. 


Second 


Mr. Stefan Lenartowicz has been executive director of the World League of Poles 
Abroad for 22 years. This is a social central institution embracing Poles who 
dwell in 34 countries of the free world. At the present moment the main object 
of this organization is combating communism and counteracting Communist 
influences among the Poles abroad, 
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Due to his many years of social activity Mr.Lenartowicz is well-known to Polish 
social leaders abroad and he could be used here for propaganda purposes and for 
winning devoted friends for America. Mr. Lenartowicz is a combatant of the 
First and Second World Wars, always standing on the side of western democracies 
in his fight for the ideals represented by the United States. During the last 
World War Mr. Lenartowicz spent 4 years in South America (Argentina, Uruguay, 
Paraguay, and Brazil) as a recruiting officer of the Polish Armed Forces and he 
achieved very good results in his enrolling work. 

As an ex Officer of the Polish Armed Forces placed under the British command 
during the last World War he was eligible under the Displaced Persons Act cover- 
ing 18,000 Polish soldiers in Great Britain, to secure an immagration visa to the 
United States. 


Third 

Mr. Stefan Lenartowicz is not dependent upon any other person. At the 
present moment he earns his living by lecturing and writing articles for publi- 
cation in the press and for various Polish organizations. 

Incidentally, the Voice of America engages Mr. Lenartowicz occasionally for 
broadcasts to Poland in his capacity of director of the World League of Poles 
abroad. His utterances are belligerently anti-Communist. His wife, Mrs. Irena 


Lenartowicz is employed with an insurance company, namely the Polish National 
Alliance of Brooklyn, 155 Noble Street, Brooklyn 22, N. 


Fourth 


On the contrary, all the activity of Mr. Lenartowicz demonstrates that he 
desires to be of further service in combatting communism. 


Fifth 
Mr. Stefan Lenartowicz has never committed any act detrimental to this 
State or country. He is of high moral integrity as far as his character is concerned. 


He has never been convicted of any crime against the Government of the 
United States of America, or any State in the country. 


Pouisnh Army VETERANS AssocIATION OF AMERICA, INC., 


Post No. 201 


New York, N. Y., March 13, 1951. 
Hon. Pat McCarran, 


Chairman of Committee on the Judiciary, 
United States Senate, Washington, D. C. 


Dear Senator: As chairman of Post 201 of The Polish Army Veterans of 
America, branch of veterans of the Second World War, I hereby certify that 
Mr. Stefan Lenartowicz served in the Polish forces. abroad under the British 
command. 

In 1940 he was sent by Polish Authorities to South America where he acted 
very successfully in recruiting volunteers to the Polish Army. 

In 1945 he refused to return to Poland under the Bolshevics and finally has been 
honorably discharged from the Polish forces. 

His activities are definitely anti-communistic and in accordance with demo- 
cratic principles. 

Sincerely yours, 
W. Kowatsk1, General. 


Tue Koscruszko FouNDATION, 
AMERICAN CENTER FOR POLISH CULTURE, 
New York 21, N. Y., March 18, 19851. 
Re Stefan and his wife, Irena Lenartowicz, S. 360. 
Hon. Par McCarran, 
Chairman, United States Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Senator McCarran: My attention was drawn to the fact that you 
were kind enough to introduce a bill, 8. 360, in behalf of Mr. Stefan Lenartowicez 
and his wife, and I was asked to say what I know of Mr. Lenartowicz. 

I have personally known Mr. Lenartowicz for over 20 years now, since August, 
1930, when I made my trip to Poland on behalf of the Kosciuszko Foundation. 

As a man I regard Mr. Lenartowicz as one of sterling character, wholeheartedly 
devoted to the principles and practice of democracy in our own or western con- 
ception of that word, now subject to other interpretations. 
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I have also known him in his capacity as Director of the World League of Poles 
Abroad, an organization that has tried to maintain cultural contacts with Poles 
in other countries—and such citizens of other countries, of Polish blood, as were 
willing to maintain cultural contacts with Poland. In his capacity as director of 
that organization, he was persona non grata with the Nazis during the war and 
now with the Communists dominating Poland. His life would not be worth 
much if he returned to Poland now. 

Mr. Lenartowicz was actively associated with the Polish-American Chamber 
of Commerce in Warsaw, was vice chairman of the Polish Committee of the 
World’s Fair in 1939-40, and was most helpful in the efforts of this foundation 
as it tried to promote the exchange of students and professors between Poland 
and America on a purely cultural basis. He often served as host to our groups 
of students going to Poland for purposes of study and always went out of his way 
to be helpful. 

It is my understanding that it is the desire of Mr. and Mrs. Lenartowicz to 
“‘normalize” their American visas so as to remain here. They are worthy of 
every effort in this direction on their behalf and I am thoroughly convinced that 
they will prove desirable citizens. 

Cordially yours, 
SrerHen P. Mizwa, 
President. 


Poutsh IMMIGRATION COMMITTEE, 
AMERICAN ComMMIssION FOR RELIEF OF Po.isH ImmiIGRANrs, INCc., 
New York 3, N. Y., March 14, 1961. 
Hon. Pat McCarran, 
Chairman, United States Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Senator McCarran: I wish to certify that Mr. Stefan Lenartowicz, 
in whose behalf there is a private bill, S. 360, is well known to me. He is the 
director of the World League of Poles Abroad and I know that he belongs to that 
category of Polish political immigrants who are fighting communism. 

Mr. Stefan Lenartowicz has delivered several lectures and has written articles 
which appeared in the Polish newspapers showing the dangers of communism as 
well as ways of fighting this threat to our whole civilization 

In the name of the Polish Immigration Committee I kindlv request that the 
Committee on the Judiciary accept this bill and legalize the stay of Mr. Stefan 
Lenartowiez and his wife, Irene, here in the United States. 

Very sincerely yours, 
Rt. Rev. Msgr. Feirx F. Buranrt. 

The bill has been amended to conform with the policy of the 
committee. 

The committee, after consideration of all the facts in the case, 
is of the opinion that the bill (S. 360), as amended, should be enacted. 
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SUI KEN FONG AND SUI TUNG FONG 


JUNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Wa rer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 41 


‘ 


} 
J 


The Committee on the Judiciary, to whom was referred the bill 
(S. 417) for the relief of Sui Ken Fong and Sui Tung Fong, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The sole purpose of the bill is to provide for the admission into the 
United States of two minor Chinese children who have been adopted 
by Soo Wing Fong, a citizen of the United States. The beneficiaries 
of the bill would be considered to be nonquota immigrants which is 
the status normally enjoyed by the alien minor children of United 
States citizens. 

GENERAL INFORMATION 


The beneficiaries of the bill were born in China on July 1, 1935, and 
February 2, 1933, respectively. After the death of their parents they 
were adopted according to Chinese custom, by Mrs. Soo Wing Fong, 
who has been admitted to the United States for permanent residence 
as the wife of a United States citizen. A formal adoption petition has 
been filed by Mr. Soo Wing Fong in the county court, Milwaukee, Wis. 

A letter dated November 13, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to S. 3869, which was a bill introduced in the Kighty-first 
Congress for the relief of the same aliens, reads as follows: 
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DEPARTMENT OF JUSTICE, 


Washington, November 13, 1950. 
Hon. Pat McCarran, . 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 3869) for the relief of Sui Ken Fong 
and Sui Tung Fong. 

The bill would provide that the provisions of section 4 (a) of the Immigration 
Act of 1924, as amended, pertaining to unmarried children under 21 years of age 
of a citizen of the United States, shall be held to be applicable to Sui Ken Fong 
and Sui Tung Fong, and that they shall each be considered to be the alien natural- 
bern children of Soo Wing Fong, a United States citizen. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Sui Ken Fong and Sui Tung Fong are natives and citizens of China, 
of the Chinese race, and that they were born in Onylea Village, Kwangtung 
Province, on July 1, 1935, and February 2, 1933, respectively. They were 
adopted according to Chinese custom in 1943 by Mrs. Soo Wing Fong after the 
death of their parents, without the knowledge of her husband, who was at that 
time residing in the United States. After their adoption the two boys resided 
with their adoptive mother prior to her admission to the United States on June 
14, 1948, as a nonquota immigrant, the alien wife of a United States citizen. 
She stated that she and Mr. Fong were married on April 1, 1937, in China. Mr. 
Fong stated that, though he had not known of Mrs. Fong’s intention to adopt the 
children, he is in complete accord with the proceeding and that when his wife 
apprised him of the alleged adoption he increased her allowance. After she came 
to this country they filed on June 5, 1950, an adoption order and notice of hearing 
in the Milwaukee County Court, Milwaukee, Wis., which it appears cannot be 
considered prior to January or February of 1951, the contemplated time for com- 

letion of the investigation of adoption cases by the Wisconsin Department of 
-ublic Welfare and the adoption division of the court. 

Mr. Fong, the alleged adoptive father, stated that he was a friend of the chil- 
dren’s natural father, and that he had unsuccessfully attempted to obtain visas 
for them and had paid for their transportation to this country at the same time he 
had paid for his wife’s. He further stated that it is his desire that they shall share 
in his home exactly the same as his blood children. 

The two alien boys are chargeable to the quota for Chinese persons, which is 
oversubscribed, and immigration visas are not readily obtainable. Alien Chinese 
natural children of United States citizens are preeiuded from obtaining a nonquota 
status by the provisions of the act of December 17, 1943, as amended by the act 
of August 9, 1946. The record in the instant case presents no justification for 
granting these aliens a preference over such natural alien children of United States 
citizens by the enactment of special legislation exempting them from the quota 
requirements of the immigration laws. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Alexander Wiley has submitted the following information 
with reference to the beneficiaries of the bill: 


MILWAUKER 2, Wis., June 30, 1950. 
Re two adopted children of Mr. and Mrs. Fong. 


Senator ALEXANDER WILEY, 
Senate Office Building, Washington, D, C, 

Dear SENATOR WILEY: This is an earnest request for private legislation by 
Congress to enable the two above orphaned children, aged 15 and 16, now in the 
vicinity of Hong Kong, to come into the United States under the provisions of 
section 4 (a) (of Immigration Act of 1924 as amended). A draft provision of the 
facts in this case required for such a private bill is attached. 

This application is being made on behalf of Mr. 8. W. Fong, of Milwaukee, who 
is an American citizen. The father of these two orphans was also an American 
citizen and lived at Milwaukee until 1940 and died in China in 1941, being be- 
headed by the Japanese while being helpful to his family and to Mr. Fong’s 
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family, then in China during the Japanese military operations there before Pear] 
Harbor. 

In August 1947 in the above matter, written application had been made on 
behalf of Mr. S. W. Fong, an American citizen living at Milwaukee, to the central 
office of the Immigration Service then at Philadelphia for immigration visas for 
the above adopted children of an American citizen, in addition to immigration 
visas for his alien wife and his two blood children who were American citizens. 

In September 1947 reports on these applications of the Immigration Service 
were forwarded by them in regular course to the Visa Division of the State De- 
partment at Washington for transmission to the American consul at Canton, 
China, 

Between September 1947 and November 1947 and subsequently to June 1948, 
Mr. Fong personally appeared at the American consulate in Canton, China, with 
the two above adopted orphans who have the general character of displaced persons 
because their parents had died in 1941 in connection with the Japanese occupation 
of China in the area of Canton in Kwangtung Province. Mr. Fong and his wife 
had the loco parentis ‘responsibility’? toward these orphans because Mr. Goon, 
the father of these two adopted children, had left Milwaukee in 1940 where he had 
been associated in business with Mr. Fong, to go to China to look after not only 
his own family but Mr. Fong’s family as well at a “‘free’’ inland village at a time 
of the Japanese occupation of the coast area of China after they had seized the 
local areas of Hong Kong and Canton, 

After Mr. Goon was beheaded by the Japanese military, his wife died of heart- 
break and Mrs. Fong then took these two orphans into her household and cared 
for them until she left for the United States in June 1948, on her own visa as Mr. 
Fong’s wife. 

In October 1949, Mr. Fong’s two United States citizen sons came to the United 
States via Northwest Airlines from Hong Kong. The family now lives at Mil- 
waukee where Mr. Fong has both a restaurant and a home. 

The two orphans referred to are being maintained in China in the vicinity of 
Hong Kong by Mr. and Mrs. Fong by remittances from Milwaukee. 

When the Japanese occupied the village in which Mrs. Fong and these children 
Lived in the interior of China during the war, Mrs. Fong fled to the hills with the 
children of Mr. Fong and herself and took these two orphans along and kept them 
all alive and fed during the trving war days of Japanese occupation of South China. 

It appears that in the present civil war in China that the civil authorities in 
the village, district, and province and of the Central Government with whom Mr. 
Fong dealt when he was in China in 1947 and 1948 have fled for their personal 
safety and have been replaced by representatives sponsored by the present domi- 
nant civil war government and army. This civil government turn-over is com- 
plete in the area where these orphans were raised from 1941 to 1948 by Mrs. Fong. 

Because of the American-citizen connection of these two orphans and the 
American relationship and because of the strong-arm direct action (capital levy) 
manner of raising taxes (so-called) by local military in this area in China, Mr. 
Fong fears that in addition to their lives being endangered by possible starvation, 
that they might be impressed into communistic labor or army battalions being 
levied on orphans and on children above 16 years, and on families who don’t pay 
cash levies to the local military tax collectors, so-called, and that with the critical 
financial condition and direct method of raising local levies, that they might 
become hostages of the present local military dictators in the area, as their father 
was of the Japanese military occupation. The press reports this area is being 
recanvassed and also recanvassed for more money, food, and labor battalions 
to be sent to Russian-dominated Manchuria. 

These children’s father lost his life by being beheaded by his Japanese captors 
when Mr. Fong and his associates at Milwaukee did not respond to a $2,500 ran- 
som demand in proffered exchange for the life of Mr. Goon when he was taken 
into custody by the Japanese military in 1941 after the Japanese military found 
out that Mr. Goon had American connections and a possible source of ransom 
payment. 

While Mr. Fong and his associates at Milwaukee were trying to raise the ransom 
money a letter was received by Mr. Fong that the obvious delay of Mr. Fong in 
remitting the $2,500 ransom indicated that the ransom might not be forthcoming 
and that they had therefore beheaded Mr. Goon. I saw these letters. These 
orphans’ mother became heartbroken in her bereavement and shortly died after 
her husband, thus leaving these two children orphans. They both were then 
adopted by Mr. and Mrs. Fong and given life-saving sustenance and care at 
times when the neighbors roundabout were dying like flies from starvation and 
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from the effect of the Japanese occupation during World War II and the malad- 
justment period afterward. 

Mrs. Fong, by virtue of her indomitable spirit, and such funds as she received 
from her husband at Milwaukee, and her interest in keeping alive her neighbors in 
addition to these two children and her own children, accomplished their survival 
where they otherwise might have died as many others did during the convulsed 
period of Japanese conquest in China in World War IT. 

Mrs. Fong also had relatives in the United States Armed Forces in World War 
II for whose cause she kept the faith in China in the above matters as well as in 
other respects as a pro-American partisan. 

Mr. and Mrs. Fong at Milwaukee have filed regular legal adoption proceedings 
to adopt each of thsese two orphans to whom they stand in loco parentis. An 
authenticated copy of each petition is attached showing a picture of each of these 
orphans. The court has heard a preliminary statement of facts in each case and 
has acknowledged jurisdiction and has indicated favorable final action in due 
course. 

For the reasons given we earnestly solicit the support of yourself and of the 
Congress and the committees and departments concerned for this proposal which 
I strongly feel will be in the American interest. 

Yours very truly, 
H. WiiuiaMm Turie, 
Attorney for Mr. and Mrs. S. W. Fong. 


N. B.—If I ean be helpful to anyone to whose attention this matter might come, 
I will be glad to personally present the corroboration of the facts herein presented. 
Hii W. 1. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 417) should be enacted. 


~ 
~ 
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BETTY MINORU KAWACHI 


JUNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


—————— 


Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 915] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 915) for the relief of Betty Minoru Kawachi, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the United 
States of a minor Japanese child who is the daughter of a = 
born United States citizen. The child would be considered to be + 
nonquota immigrant, which is the status normally enjoyed by slied 
minor children of United States citizens. 


GENERAL INFORMATION 


The beneficiary of the bill is a 9-year-old native and citizen of Japan 
presently residing in Japan with her grandmother. The child’s 
mother is a native-born citizen of the United States who married a 
Japanese citizen in 1942 in Japan. Following a divorce in 1947, 
custody of the child was given to the mother who was married in 1949 
to James J. Leatherman, also a native-born citizen of the United 
States. 

A letter dated March 29, 1951, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

Marcu 29, 1951. 
Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 915) for the relief of Betty Minoru 
Kawachi, an alien. 
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The bill would provide that notwithstanding the provisions of section 13 (c) 
of the Immigration Act of 1924, as amended, relating to the admission of aliens 
ineligible to citizenship, Betty Minoru Kawachi shall be considered to be the 
natural-born alien child of her stepfather, James J. Leatherman, a native-born 
citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child is a native and citizen of Japan of the Japanese race, 
who was born in Kyoto, Japan, on February 17, 1942. She presently resides 
with her maternal grandmother in Kyoto. Her mother and stepfather, Mr. and 
Mrs. James J. Leatherman, reside in Norfolk, Va., and they desire to bring her 
to this country. Mr. Leatherman stated that he intends to adopt her legally. 

Mrs. Leatherman, who is also of the Japanese race, was issued a United States 

port at Yokohama, Japan, in the name of Claudette Momoe Kawachi, on 

ecember 2, 1948. According to this passport she was born in Hawaii in 1923. 
Mrs. Leatherman stated that in 1937 she went to Japan, and in 1942 was married 
to a Japanese citizen. Two children were born of this marriage in Japan and 
when the marriage was terminated by divorce in 1947, custody of the boy was 
given to the father, and custody of the benefiziary of this bill was awarded to the 
mother, who resumed her maiden name. Mrs. Leatherman claims the marriage 
was planned by her mother against her will. On January 3, 1949, she entered 
into her present marriage at Lewiston, Idaho. Mr. Leatherman was born in 
Oklahoma in 1922. The record indicates that he was married twice before and 
that both marriages terminated in divorce, tne first in New Mexico in 1945 and 
the second in Oklahoma, in 1948. Mr. and Mrs. Leatherman have a United States 
citizen daughter, born to them in Wichita, Kans. on August 2, 1949. 

The files further reflect that Mr. Leatherman is on active duty with the United 
States Navy at the Naval Air Station in Norfolk. He had prior service with the 
Navy from January 24, 1941, until April 5, 1946. From August 1946 until 
December 1948, he was employed by the United States Army in Japan. 

The alien child, being a the Japanese race, is ineligible to citizenship under 
section 303 of the Nationality Act of 1940 and is, therefore, inadmissible to the 
United States for permanent residence under section 13 (c) of the Immigration 
Act of 1924. Since her mother, who is a United States citizen, did not have the 
requisite 5 years’ residence in the United States after attaining the age of 16 years 
prior to the child’s birth, the latter did not derive citizenship through her. ere- 
fore, in the absence of general or special legislation she may not be admitted to 
the United States for permanent residence. 

Whether in this case the general provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. If, however, the measure should 
receive favorable consideration by the committee, it is suggested that it be 
amended by deleting all after the enacting clause and substituting the following: 
“That, in the administration of the immigration laws, the provisions of section 
13 (c) of the Immigration Act of 1924, as amended, shail not apply to Betty 
Minoru Kawachi, and for the purposes of sections 4 (a) and 9 of the Immigration 
Act of 1924, she shall be held and considered to be the natural-born alien child of 
her stepfather, James J. Leatherman, a native-born citizen of the United States.” 

Yours sincerely, 
Peyton Forp, Deputy Altorney General. 

Inasmuch as the beneficiary of the bill is the minor child of Mrs. 
James J. Leatherman, who is a citizen of the United States, the bill 
has been amended by the Committee on the Judiciary of the Senate to 
merely waive the racial bar to admission into the United States. It is 
not necessary that the child be considered to be the natural-born-alien 
child of its step-father. 

The committee, after consideration of all the facts in the case, is 
of the opinion that the bill (S. 915) should be enacted. 
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CONSIDERATION OF H. R. 1181 
JuNE 26, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. MitcHesy, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 285] 


1951 


he Committee on Rules, having had under consideration House 


tegolution 285, report the same to the House with the recommenda- 
tmm that the resolution do pass. 
ae 
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CONSIDERATION OF H. R. 3463 
JuNE 26, 1951.—Referred to the House Calendar and ordered to be printed 


Mr. Cox, from the Committee on Rules, submitted the following 
’ 


m wf REPORT 


vt 
.s [To accompany H. Res. 286] 
ss 


\ 
Fs 


The Committee on Rules, having had under consideration House 
. Resolution 286, report the same to the House with the recommenda- 
~  ctipn that the resolution do pass. 
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ESTATE OF SIDNEY LOMAX, DECEASED 


JUNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


ra 
<> ‘ - . . . 
Mr. Macurowicz, from the Committee on the Judiciary, submitted 
the following 
Ten) 
wal 
> REPORT 
a 
¢ [To accompany 8. 536] 
“fe 


The Committee on the Judiciary, to whom was referred the bill 
(S. 536) for the relief of the estate of Sidney Lomax, deceased, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 238, 
EKighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate. 


{s, Rept. No, 238, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay the sum of 
$5,000 to the estate of Sidney Lomax, deceased, in full satisfaction of all claims 
against the United States for compensation for the death of the said Sidney 
Lomax, who died as a result of injuries received when he was struck by a United 
States Army truck in Starkville, Miss., on November 27, 1943. 


STATEMENT 


On November 27, 1943, at about 8:30 a. m., an Army truck with trailer attached 
was proceeding in a westerly direction in Starkville, Miss. The Army truck was 
part of an official convoy of Army vehicles and was operated by an enlisted man, 
but the truck was about one city block behind the next preceding vehicle in the 
convoy. Near the intersection of Lee Street with Montgomery Street, the driver 
of the Army truck observed Sidney Lomax walking in a northerly direction 
on the west eross walk across Lee Street. When the driver of the Army truck 
saw Mir. Lomax crossing the street he had ample time to avoid striking the pedes- 
trian, but the only action he took was to swerve to the right and honk the horn 
of the truck. Even this action was taken so late that the driver was unable to 
avoid striking the pedestrian. 








2 ESTATE OF SIDNEY LOMAX, DECEASED 


Mr. Lomax. was struck by the left end of the front bumper of the Army truck, 
and as a result of the accident he was killed instantly. 

At the time of his death Sidney Lomax was 78 years of age and was engaged in 
the work of cleaning yards and gardens for people in Starkville, Miss. From his 
occupation he earned approximately $50 per month. His wife and one crippled 
adult child were dependent upon Mr. Lomax for their support. 

The Department of the Army coneludes that the accident and the resulting 
death of Sidney Lomax were the result of the negligence of the driver of the Army 
truck, and the Department therefore takes the position that compensation in a 
reasonable amount should be paid to the estate of Sidney Lomax on account of 
his death. However, the Department feels that the amount stated in this bill 
as compensation is somewhat excessive. The Department recommends that the 
amount be reduced to $5,000. 

In view of the fact that this accident and the resultant death of Sidney Lomax 
were caused by the negligence of a governmental employee acting within the 
scope of his authority, it is the opinion of the committee that compensation 
should be paid to the estate of Sidney Lomax on account of his death. However, 
taking into account the age of the deceased at the time of his death, his earning 
capacity, the age of his widow, and the limited number of persons dependent 
upon him for support, the committee is inclined to agree with the Department 
of the Army that the award proposed in this bill is somewhat excessive, and it 
agrees with the Department that the award should be reduced to $5,000. With 
this amendment, the committee recommends favorable consideration of the bill 
by the Senate. 

Attached to this report and made a part thereof is the report on the instant 
bill submitted by the Department of the Army. 





DEPARTMENT OF THE ARMY, 
Washington, D. C., February 16, 1951. 
The honorable the ArroRNEY GENERAL, 
Washington, D. C. 

Dear Mr. ATTORNEY GENERAL: Reference is made to vour letter with which 
you enclosed a copy of 8. 536, Eighty-second Congress, a bill for the relief of the 
estate of Sidney Lomax, deceased. You state that the Senate Committee on the 
Judiciary has requested the Department of Justice to submit a report on this bill 
and has advised that if reports are necessary from other sources they will be secured 
by your Department and submitted along with your report to the committee. 
You, therefore, request the comments of the Department of the Army on 8. 536. 

This bil! would authorize and direct the Secretary of the Treasury “to pay, out 
of any money in the Treasury not otherwise appropriated, to the estate of Sidney 
Lomax, deceased, the sum of $10,000 in full satisfaction of all claims against the 
United States for compensation for the death of the said Sidney Lomax, who died 
as a result of injuries received when he was struck by a United States Army truck 
in Starkville, Miss., on November 27, 1943.” 

The records of the Department of the Army show that on November 27, 1943, 
at about 8:30 a. m., a 24¢-ton Army truck with trailer attached, operated by an 
enlisted man in an official eonvoy of Army vehicles, was proceeding in a westerly 
direction on Lee Street in Starkville, Miss. The truck in question was traveling 
a distance of approximately one city block behind the preceding vehiele in the con- 
voy. Assaid truck neared the intersection of Lee Street with Montgomery Street 
the driver thereof observed Sidney Lomax walking in a northerly direction on the 
west crosswalk across Lee Street. The Army driver states that he thereupon 
sounded his horn and swerved his truck to the right in an attempt to pass said 
pedestrian, but that when the horn was sounded Mr. Lomax seemed to become 
confused and turned around and ran into the truck. It appears that Mr. Lomax 
was struck by the left end of the front bumper of the Army truck and that his head 
struck the guard of the left headlight. As a result of the accident he was killed 
instantly. 

Several disinterested witnesses to this accident submitted affidavits from 
which it appears that the Army vehicle involved in said accident was traveling 
about one city block behind the vehicle immediately preceding it; that at the time 
it struck Sidney Lomax it was traveling at a speed of about 35 miles per hour; 
that it did not swerve or reduce its speed before striking Mr. Lomax; and that 
Mr. Lomax had almost crossed Lee Street when he was struck. 
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It is clear from the evidence that the Army driver saw Sidney Lomax crossing 
the street on the crosswalk on the opposite side of the intersection of Lee and 
Montgomery Streets as he neared said intersection, and that said driver had 
ample time within which to reduce his speed so as to avoid striking the pedes- 
trian, but that he made no attempt to do so until he was so close upon the pedes- 
trian as to be unable to avoid striking him. 

The evidence shows that Sidney Lomax was 78 years of age at the time of his 
death; that he was engaged in the work of cleaning yards and gardens for people 
in Starkville, Miss., and earned therefrom approximately $50 per month. He 
left surving, a widow, Lizzie Lomax, 65 years of age, and four adult sons, namely: 
Joseph Lomax, age 52 vears; Philip Lomax, age 48 years; Sidney Lomax, Jr., age 
46 vears; and Daniel Lomax, age 40 years. 

It appears that Philip Lomax is crippled that he and Lizzie Lomax were de- 
pendent upon Sidney Lomax for their support. 

The expenses incurred in connection with the burial of Sidney Lomax amounted 
to $186.20. The decedent carried burial insurance in the amount of $125 with 
the Mississippi Mutual Burial Association, which association paid that amount 
to J. L. Martin, funeral director, Starkville, Miss., the undertaker who buried 
the decedent, in partial payment of the burial expenses. 

It is the view of the Department of the Army that this accident and the resulting 
death of Sidney Lomax were proximately caused by the negligence of the driver 
of the Army truck which struck Mr. Lomax in that after observing the pedestrian 
in the street ahead of him he failed to reduce his speed with sufficient promptness 
to avoid striking him. The Department, therefore, believes that compensation * 
in a reasonable amount should be paid to the estate of Sidney Lomax on account 
of his death. Considering the age, occupation, and earnings of the decedent at 
the time of his death, it is believed that an award in the amount of $10,000, as 
proposed by 8. 536, would be somewhat excessive. Under the facts in this case 
it is the view of the Department that an award in the amount of $5,000 ($4,938.80 
for the death of Mr. Lomax; and $61.20 for burial expenses not covered by insur- 
ance) would constitute a fair and reasonable settlement for all of the damages 
sustained on account of the death of the decedent. 

The Department, accordingly, would have no objection to the enactment of 
this bill if it should be amended to provide for an award to the estate of Sidney 
Lomax in the amount of $5,000. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 
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GRADY FRANKLIN WELCH 


JuNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 
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r. Macurowicz, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany 8. 1109] 


r 


JUL5 1951 


1e Commjttee on the Judiciary, to whom was referred the bill 
(S. 1109) for the relief of Grady Franklin Welch, having considered 
the same, rep6rt favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 290, 
Eighty-Second Congress, which is appended hereto and made a part 
of this report. Your committee concurs in the recommendation of 
the Senate. 





[S. Rept. No. 290, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay Grady Franklin Welch the 
sum of $450, in full settlement of all claims against the United States for attorney’s 
fees paid by him in the case of United States against Welch, criminal No. 10,200, 
District Court of the United States for the Eastern District of Virginia, Norfolk 
Division. 

STATEMENT 


On April 22, 1950, Grady Franklin Welch was engaged in the performance of his 
official duties as guard supervisor at the Security Department, United States 
Naval Amphibious Base, Little Creek, Norfolk, Va., holding the rating of captain 
of base police, in civil-service status. 

While so engaged he shot and killed a prowler in the restricted area of the base. 
The prowler was later identified as William Ernest Hendrix, private first class, 
United States Marine Corps Troop Training Unit of the United States Naval Am- 
phibious Base at Little Creek. Private Hendrix had been challenged and 
pursued by Captain Welch and ordered to halt. Three warning shots had been 
fired prior to the fatal shot, which was fired at a distance of about 338 feet. 

The incident was thoroughly investigated by a naval board of investigation and 
the board found that ‘‘Captain Welch acted in performance of his duty as a member 
of the civilian base police force; that he fired at Hendrix under the performance of 
an obligation to prevent his escape as a last resort and that he was engaged in the 
commission of a lawful act and that he acted with due caution and circumspection.”’ 
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An indictment was rendered against claimant and he requested that the Judge 
Advocate General of the Navy arrange for his defense by Government counsel. 
The Judge Advocate General declined to transmit the request to the Department 
of Justice for the reason that it would be inconsistent to ask the United States 
attorney to designate counsel to defend claimant inasmuch as it was the United 
States attorney’s duty to prosecute him. Claimant engaged private counsel 
to defend him at the trial, which resulted in a verdict of acquittal. Counsel 
charged claimant a fee of $450 for his services, all of which claimant has paid. 

There appears to be no appropriation available to the Navy Department from 
which reimbursement could be made to this claimant, particularly in view of 
the prohibition imposed by seetion 189 of the Revised Statutes (5 U.S, C. 49), that 
‘‘No head of a department shall employ attorneys or counsel at the expense of 
the United States; but when in need of counsel or advice, shall call upon the 
Department of Justice, the officers of which shall attend to the same.” 

The committee, in agreement with the Department of the Navy and the 
Department of Justice, concludes that the unusual circumstances in this case 
justify a private relief bill to reimburse claimant for the expense actually incurred 
by him as an aftermath of the performance of his official duties for the Navy, 
and recommends favorable consideration of this bill. 

The report of the Department of Justice dated March 29, 1951, concerning 
this bill, is appended hereto and made a part of this report. 





DEPARTMENT OF JUSTICE, 
OrFice OF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., March 29, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1109) for the relief of Grady Franklin 

felch. 

The bill would provide for payment of the sum of $450 to Grady Franklin Welch, 
in full settlement of all claims against the United States for attorney’s fee paid 
by him for his defense in a criminal case. 

In compliance with your request a report was obtained from the Department 
of the Navy concerning this legislation. According to that report, which is a 
copy of the report submitted to the Speaker of the House of Representatives in 
connection with this bill, it appears that claimant, while engaged in the perform- 
ance of his official duties as guard supervisor at the Security Department, United 
States Naval Amphibious Base, Little Creek, Norfolk, Va., shot and killed a 
prowler who was subsequently identified as a marine member of a troop training 
unit stationed at the base. A naval board of investigation, after a thorough in- 
quiry, found that claimant had acted in the performance of his duty as a member 
of the civilian base police force; that he fired at the marine under the performance 
of an obligation to prevent his escape as a last resort; and that he was engaged in 
the commission of a lawful act and that he had acted with due caution and cir- 
cumspection. 

An indictment was rendered against claimant and he requested that the Judge 
Advocate General of the Navy arrange for his defense by Government counsel. 
The Judge Advocate General declined to transmit the request to the Department 
of Justice for the reason that it would be inconsistent to ask the United States 
attorney to designate counsel to defend claimant inasmuch as it was the United 
States attorney’s duty to prosecute him. Claimant engaged private counsel whose 
fee was $450 and claimant was acquitted at the trial. 

The Department of the Navy states that it considers that the unusual circum- 
stances existing in this particular case justify a private relief bill to compensate 
claimant for the expenses actually incurred by him as an aftermath of the per- 
formance of his official duties for the Navy. 

The Department of Justice concurs in the views of the Department of the Navy. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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PHILIP J. HINCKS 





June 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Macurowicz, from the Committee on the Judiciary, submitted © 
the following 


7 REPORT 
7 

ea [To accompany 8. 1113] 
wm 


The Committee on the Judiciary, to whom was referred the bill 
=. 1113) for the relief of Philip J. Hincks, having considered the 
sdme, report favorably thereon without amendment and recommend 
that the bilk do pass. 

The facts; will be found fully set forth in Senate Report No. 304, 
Eighty-second Congress, which is appended hereto and made a part 
of this report. 

Your committee concurs in the recommendation of the Senate. 





[S. Rept. No. 304, 82d Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation, as amended, is to pay to Philip J. 
Hincks, of Middlebury, Vt., the sum of $150 which represent the amounts of uni- 
form allowance he would have received for reimbursement of amounts required 
to be expended by him for the purchase of uniforms during his training as a mid- 
shipman had not a physical disability prevented his receiving a commission. 


STATEMENT 


The bill, as amended, bears a favorable endorsement of the Navy Department, 
as well as the Department of Justice. 

Departmental reports indicate that Hincks was appointed a midshipman 
(temporary), United States Naval Reserve on April 28, 1945, and while serving as 
such in the United States Naval Reserve Midshipman School, Chicago, Ill., was 
admitted to the sick list on July 25, 1945, 1 week prior to his graduation. His 
appointment as an ensign, United States Naval Reserve, was canceled prior to its 
delivery and acceptance by reason of his being found not physically qualified for 
such appointment because of rheumatic fever. On February 18, 1946, his ap- 
pointment as midshipman was revoked and he was reverted to the rate of appren- 
tice seaman. 
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The committee is informed that when a man was given an appointment as a 
temporary midshipman he was required to purchase his uniforms for such training 
from his own funds. He had no possible way of obtaining direct reimbursement 
for such expenditures because if he later qualified and became commissioned as an 
officer he was then granted an allowance to pay for the uniforms already purchased. 
If he failed to qualify, and never became so commissioned, he did not receive any 
uniform allowance. 

In the second session of the Eighty-first Congress the committee considered a 
bill for the relief of Lee Freddy Lambert (H. R. 1124, which became Private Law 
505) involving almost identical facts. The committee’s reasoning with regard 
to that claim is equally applicable to this one. The committee feels that when 
an enlisted man accepted an appointment as a temporary midshipman and spent 
his own money for the necessary uniforms to take such training, he assumed the 
normal risk as to whether he would qualify for a commission and become an 
officer. If he passed, he received his uniform allowance; if he failed to pass, he 
did not and should not receive it. This was a risk voluntarily assumed by him 
and one for which he should not, under normal circumstances, be reimbursed. 
However, as in the Lambert case, Hincks was precluded from qualifying for his 
commission by reason of facts beyond his control, to wit, a disabling illness, 
rheumatic fever. The committee feels that in fairness, it must be assumed that 
absent such disabling sickness, he would have qualified and would have been 
commissioned an officer. 

The above considerations prompt the committee to recommend that the bill 
be favorably considered. Attention is invited to a letter from the Department of 
Justice dated December 11, 1950; and letter from the Department of the Navy 
dated November 10, 1950. 


DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Washington, December 11, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 3789) for the relief of Philip J. 
Hincks. 

The bill would provide for payment of the sum of $250 to Philip J. Hincks, of 
Middlebury, Vt., which sum represents the amount of uniform allowance he 
would have received, for reimbursement of amounts required to be expended by 
him for the purchase of uniforms during his training as a midshipman had not a 
physical disability prevented his receiving a commission. 

In compliance with your request, a report-was obtained from the Department 
of the Navy concerning this legislation. According to that report, which is 
enclosed, it appears that claimant was appointed a midshipman (temporary) 
United States Naval Reserve, on April 28, 1945, and while serving as such at the 
United States Naval Reserve Midshipmen’s School, Chicago, l., was admitted 
to the sick list on July 25, 1945, 1 week prior to his graduation. His appointment 
as an ensign, United States Naval Reserve, was canceled prior to its delivery and 
acceptance by reason of his being found not physically qualified for such appoint- 
ment because of rheumatic fever. On February 18, 1946, his appointment as 
midshipman was revoked and he was reverted to the rate of apprentice seaman. 

The report states that the regulations in effect during the period of claimant’s 
service required midshipmen to purchase certain articles of uniform clothing 
which cost approximately $150. It states that it is known that many of the 
midshipmen who were disenroiled sold the uniforms which they had purchased, 
or used for civilian or military dress those articles of uniform which were adaptable. 

It appears that under the provisions of section 302 of the Naval Reserve Act of 
1938 Naval Reserve officers are entitled to the peacetime allowance of $100 for 
reimbursement for the purchase of required uniforms, and the further sum of $150 
for the purchase of required uniforms provided for officers first reporting for active 
duty in time of war or national emergency. In the case of a newly commissioned 
officer reporting for active duty in time of war or national emergency, both sums 
are paid him at the same time. The report states that any obligation of the 
Government to reimburse disenrolled midshipmen for expenditures for officer-ty pe 
uniforms which were also part of the midshipman uniform allowance should be 
restricted to those midshipmen who were disenrolled through no fault of their own 
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and so failed to receive full value for money required to be spent on uniforms while 
midshipmen. The report observes that the amount of such obligation should in 
no case exceed $150, the cost of the required uniforms and that such sum should 
be adjusted downward to reflect (1) money received by sale of uniforms, and (2) 
the value of any use to which these required articles were put by the midshipmen 
after disenrollment. 

The Navy Department states that it cannot ascertain the amounts of these 
adjustments and that therefore, it is opposed to granting general relief for uniform 
expenses to midshipmen disenrolled prior to acceptance of commission. It points 
out that there is a precedent for granting relief by way of private bill, as in the 
case of H. R. 1124 for the relief of Lee Freddie Lambert, when it is determined 
that disenrollment was the result of circumstances beyond the control of the 
midshipman concerned and there is adequate proof of the actual monetary loss 
incurred, and provided that such relief shall not exceed $150. 

The Navy Department states that accordingly, it would interpose no objection 
to enactment of the bill provided it is amended in accordance with the suggestions 
set out on page 3 of the report. 

The Department of Justice concurs in theviews of the Department of the Navy. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVvocATE GENERAL, 
Washington 25, D. C., November 10, 1950. 
Hon. J. Howarp McGrarn, 
The Attorney General, Washington, D. C. 

Sir: This report is in response to your request for comment on 8. 3789 for the 
relief of Philip J. Hincks. 

The purpose of the bill is to authorize and direct the Secretary of the Treasury 
to pay to Mr. Hincks the sum of $250 which represents the amount of uniform 
allowance he would have received as reimbursement for the purchase of required 
uniforms upon reporting for active duty as an officer. 

Under the provisions of section 302 of the Naval Reserve Act of 1938, Naval 
Reserve officers are entitled to the peacetime allowance of $100 for reimburse- 
ment for the purchase of required uniforms, and the further sum of $150 for the 
purchase of required uniforms provided for officers first reporting for active duty 
in time of war or national emergency. In the case of a newly commissioned 
officer reporting for active duty in time of war or national emergency, both sums 
are paid him at the same time. 

The records of the Bureau show that Philip J. Hincks was appointed a midship- 
man (temporary), United States Naval Reserve on April 28, 1945, and while 
serving as such at the United States Naval Reserve Midshipmen’s School, Chicago, 
Ill., was admitted to the sick list on July 25, 1945, at the United States Naval 
Hospital, Great Lakes, Ill. This oceurred 1 week prior to his graduation. His 
appointment as an ensign, United States Naval Reserve, was canceled prior to its 
delivery and acceptance by reason of his being found not physically qualified for 
such appointment because of rheumatic fever. On February 18, 1946, in view of 
a report of a medical strvey, Hincks’ appointment as midshipman (temporary) 
United States Naval Reserve, was revoked and he was reverted to the rate of 
apprentice seaman. 

The regulations in effect during the period of Hincks’ service required midship- 
men, in anticipation of the uniform gratuity, to purchase, if they did not already 
possess, certain articles of uniform clothing which cost approximately $150. 
Vhese uniforms were required and worn during the period of midshipman training. 
It is known that many of the midshipmen who were disenrolled sold the uniforms 
which they had purchased, or used, for civilian or military dress, those articles of 
uniform which were adaptable 

Any obligation of the Government to reimburse disenrolled midshipmen for 
expenditures for officer-type uniforms which were also part of the midshipman 
uniform allowance should be restricted to those midshipmen who were disenrolled 
through no fault of their own and so failed to receive full value for money re- 
quired to be spent on uniforms while midshipmen. The amount of such obliga- 
tion should in no case exceed $150, the cost of the required uniforms. This sum 
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should be adjusted downward to reflect (1) money received by sale of uniforms, 
and (2) the value of any use to which these required articles were put by the 
midshipmen after disenrollment. 

The Navy Department cannot ascertain the amounts of these adjustments; 
therefore, it is opposed to granting general relief for uniform expenses to mid- 
shipmen disenrolled prior to acceptance of a commission. Precedent exists for 
relief in the form of a private bill, as was granted by H. R. 1124, for the relief of 
Lee Freddie Lambert, when it is determined that disenrollment was the result of 
circumstances beyond the control of the midshipman concerned and there is 
adequate proof of the actual monetary loss incurred, and provided that such 
relief shall not exceed $150. 

Accordingly, the Navy Department would interpose no objection to enact- 
ment of 8S. 3789 provided it is amended by striking all after line 5, page 1, through 
“commission’’, line 1, page 2, and inserting the following in lieu thereof: “the 
sum of —-———— [not greater than $150]. ‘The payment of such sum shall be in 
full payment of all claims of the said Philip J. Hincks against the United States 
for reimbursement of money paid for uniforms which were required during his 
training as a midshipman at the United States Naval Reserve Midshipman 
School, Abbott Hall, Chicago, Ilinois:”’ 

G. L. Russet, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


O 





RS a aaa RR 2 teeta Vo a 








cial 


r} 
Uir- 





82p CONGRESS HOUSE OF REPRESENTATIVES REportT 
1st Session No. 652 


ROY F. WILSON 


JuNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed. 


Mr. Byrne of New York, from the Committee on the Judiciary, 
submitted the following . 


REPORT 


[To accompany H. R. 796] 


1951 


Ter) 


=The Committee on the Judiciary, to whom was referred the bill 

R. 796) for the relief of Roy F. Wilson, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill do paits. 

The amendment is as follows: 

Page 1, line 6, strike out ‘$336.17’’ and insert in lieu thereof 
$330.25”. 

The purpose of the proposed legislation is to pay to Roy F. Wilson, 
of Burlington, Iowa, $330.25 in full settlement of all claims against 
the United States for travel allowance from Paris, France, to Burling- 
ton, Iowa, incident to his discharge from the Army of the United 
States on November 23, 1946. 


STATEMENT OF FACTS 


It appears that Roy F. Wilson of Burlington, Iowa, was born in 
Canada of parents who were United States citizens, and was himsel: 
a United States citizen. On September 19, 1939, he enlisted in the 
Canadian Army, thereby losing his United States citizenship (54 Stat. 
1169; 8 U.S. C. 801c). He was discharged from the Canadian Army 
on or about September 1, 1942, in London, England, in order that he 
might enlist in the United States Army, and on September 1, 1942, he 
did‘so enlist. On the same date he was repatriated as a United States 
citizen, taking the oath of allegiance before the American consul in 
London. He was honorably discharged from the United States Army 
in Paris, France, on November 23, 1946, in the grade of private. Mr. 
Wilson states that upon his discharge he was advised by the military 
authorities that because of his enlistment in the Canadian Army he 
had lost his United States citizenship and,therefore, was not entitled 
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to a travel allowance from Paris to Burlington, Iowa. His original 
discharge certificate stated that he was not a United States citizen. 
A corrected certificate was issued on December 10, 1947, to rectify 
the error. After his discharge he proceeded at his own expense to 
London, England, where he was issued an American passport by the 
American Embassy. The record does not disclose how he traveled 
from Paris to a French channel port, or what he paid for such travel. 
It appears that he obtained transportation across the Channel to 
Newhaven, England, without cost to him and that he paid $3.50 for 
transportation from Newhaven to London. While there were at that 
time transports sailing from England to the United States no space 
was available thereon for about 3 months. He therefore booked 
passage by air from London to New York for himself and his minor 
son (whose mother later came to the United States), and left England 
by a commercial plane at his own expense ($356.70 for himself and 
his son) on December 24, 1946. He states that he was ordered to 
leave England within 30 days after his arrival in that country and for 
that reason he had no alternative other than to proceed to the United 
States by air. 


The Department of the Army, in its report dated June 18, 1951, 
states: 


It is clear that under the act of August 2, 1946, supra, the claimant was legally 
entitled to a travel allowance of 5 cents a mile for his land transportation between 
Paris, France, and Burlington, Iowa, and to transportation in kind and sub- 
sistence en route for the sea travelinvolved. As above stated, the travel allowance 
for the land travel between Paris and Burlington was allowed by the General 
Accounting Office on April 25, 1950 (Certificate No. 1840970). 

The cost of Mr. Wilson’s travel from Chicago to Burlington ($5.92), however, 
was included in the amount of $53.65 paid to the claimant under Certificate No. 
1840970 dated April 25, 1950, and therefore should be deducted from the proposed 
award of $336.17, which would leave $330.25. 


Therefore, your committee has amended the bill in accordance with 
the suggestion of the Department of the Army, and recommends favor- 
able consideration of the bill as so amended. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 18, 1961. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. CeLLER: Reference is made to your letter enclosing a copy of H. R. 
796, Eighty-second Congress, a bill for the relief of Roy F. Wilson, and requesting 
a report on the merits thereof. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Roy F. Wilson, of 
Burlington, lowa, the sum of $336.17, in full settlement of all claims against the 
United States for travel allowance from Paris, France, to Burlington, Iowa, 
incident to his discharge from the Army of the United States on November 23, 
1946.” 

Roy F. Wilson, of Burlington, Iowa, was born in Canada of parents who were 
United States citizens, and was himself a United States citizen. On September 
19, 1939, he enlisted in the Canadian Army, thereby losing his United States 
citizenship (54 Stat. 1169; 8 U.S. C. 801c). He was discharged from the Canad- 
ian Army on or about September 1, 1942, in London, England, in order that he 
might enlist in the United States Army, and on September 1, 1942, he did so 
enlist. On the same date he was repatriated as a United States citizen, taking 
the oath of allegiance before the American consul in London. He was honorably 
discharged from the United States Army in Paris, France, on November 23, 1946, 
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in the grade of private. Mr. Wilson states that upon his discharge he was advised 
by the military authorities that because of his enlistment in the Canadian Army 
he had lost his United States citizenship, and, therefore, was not entitled to a travel 
allowance from Paris to Builington, Iowa. His original discharge certificate 
stated that he was not a United States citizen. A corrected certificate was issued 
on December 10, 1947, to rectify the error. After his discharge he proceeded at 
his own expense to London, England, where he was issued an American passport 
by the American Embassy. The record does not disclose how he traveled from 
Paris to a French Channel port, or what he paid for such travel. It appears that 
he obtained transportation across the Channel to Newhaven, England, without 
cost to him and that he paid $3.50 for transportation from Newhaven to London. 
While there were at that time transports sailing from England to the United States 
no space was available thereon for about 3 months. He therefore booked passage 
by air from London to New York for himself and his minor son (whose mother 
later came to the United States), and left England by a commercial plane at his 
own expense ($356.70 for himself and his son) on December 24, 1946. He states 
that he was ordered to leave England within 30 days after his arrival in that 
country and for that reason he had no alternative other than to proceed to the 
United States by air. 

In February 1947 the Army Finance Department paid to Mr. Wilson the sum 
of $9.15 for his land transportation from Paris to London under the authority 
of the act of August 2, 1946 (60 Stat. 853, 856; 10 U. S. C. 752), which provides, 
in pertinent part, as follows: 

“An enlisted person of the Army * * * upon discharge * * * or 
relief from active duty, shall, * * * receive a money allowance of 5 cents 
per mile for the distance from the place of discharge or release from active duty 
to his home, or place of acceptance for active duty, or place from which ordered 
to active duty, or such other place as may be determined to be most appropriate 
by the head of the department concerned.” 

Thereafter a claim was filed by Mr. Wilson with the General Accounting Office 
for travel pay from Paris to Burlington. By Certificate No. 1840970 dated April 
25, 1950, Mr. Wilson was paid the sum of $53.65, representing travel allowance 
at 5 cents a mile for the distance from Paris, France, to Le Havre, France (142 
miles), and from New York to Burlington, Iowa (1,114 miles), or a total of $62.80, 
less the amount of $9.15 previously paid him for transportation from Paris to 
London. No amount could be paid to him for sea transportation from Le Havre 
or London to New York since the act of August 2, 1946, supra, further provides 
that: 

“For sea travel involved in travel between place of discharge or release from 
active duty and place to which travel is authorized only transportation in kind 
and subsistence en route shall be allowed.”’ 

Mr. Wilson states that ‘‘The consul authorities in both London and Paris 
informed me that if I returned to the United States within 6 months of discharge, 
I would, upon presentation of my ticket stubs be able to claim a whole or part of 
my fare to the States.” 

It is clear that under the act of August 2, 1946, supra, the claimant was legally 
entitled to a travel allowance of 5 cents a mile for his land transportation between 
Paris, France, and Burlington, Iowa, and to transportation in kind and subsistence 
en route for the sea travel involved. As above stated, the travel allowance for the 
land travel between Paris and Burlington was allowed by the General Accounting 
Office on April 25, 1950 (certificate No. 1840970). Whether sea transportation 
in kind was refused by the military authorities in Paris, as alleged by the claimant, 
cannot now be verified, but it seems probable that such was the case, since no 
allowance was paid him at the time of his discharge on November 23, 1946, for 
the land travel involved, and both monetary allowance for land travel and sea 
transportation in kind were authorized by the same act. 

It is impossible to determine at this late date why Mr. Wilson was refused a 
travel allowance for his land transportation to his home of record and transporta- 
tion in kind for the sea travel involved, if such was in fact the case. If, as he 
alleges, such refusal was based on a mistaken belief on the*part of the military 
authorities in Paris that the claimant was not an American citizen, it would appear 
that it should not have been at all difficult or have involved much delay to obtain 
from the American consulate in London verification of the fact that he had been 
repatriated on September 1, 1942. 

While, as hereinbefore shown, it appears that the claimant was entitled to the 
travel allowance and sea transportation in question, he has now been paid the 
travel allowance, and there is no statute or appropriation under which he can be 
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reimbursed for the amount paid by him for transportation by air from London to 
New York. Furthermore, there exists considerable doubt as to whether the reason 
alleged by him for his failure to receive such travel allowance and sea transporta- 
tion at the time of his discharge constituted the real reason or the whole reason for 
the refusal of such rights. In view of the impossibility of resolving this doubt 
at the present time, the Department of the Army prefers to make no recommenda- 
tion either for or against the enactment of this bill and to leave to the equitable 
determination of the Congress the question whether relief should be granted in 
this case. Should the Congress determine that the claim is a meritorious one, the 
amount of the proposed award, $336.17, would appear to be slightly excessive. 
Such amount was arrived at in the following manner: 


Difference between amount spent by Mr. Wilson for travel between 
London and Chicago ($356.70 from London to New York, and $32.85 
from New York to Chicago, or a total of $389.55) and amount hereto- 





fore paid to him ($62.80)__._.____- Bete Buy OER L eae is vo thes _. $326. 75 
Railway fare from Newhaven, England, to London. - ---- SLuUeE eae 3. 50 
Transportation from Chicago to Burlington_------_---.-.------------ 5. 92 

ce i es ee Rp are si .. 336.17 


The cost of Mr. Wilson’s travel from Chicago to Burlington ($5.92), however, 
was included in the amount of $53.65 paid to the claimant under Certificate No. 
1840970 dated April 25, 1950, and therefore should be deducted from the proposed 
award of $336.17, which would leave $330.25. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Frank Pace, Jr., 
Secretary of the Army. 


Assistant COMPTROLLER GENERAL OF THE UNITED SrarTeEs, 
Washington 25, April 13, 1950. 
Mr. Roy F. WItson, 


Burlington, Iowa. 


Dear Mr. Witson: Reference is made to your letter of March 11, 1950, 
forwarded to this Office by Hon. Thomas E. Martin, House of Representatives, 
requesting review of a settlement of this Office dated February 2, 1950, which 
disallowed your claim for travel allowance from London, England, to Burlington, 
Iowa, incident to your discharge from the Army. 

You state that on September 1, 1942, you enlisted as an American citizen in 
the United States Army at London, England, after having been discharged for 
that purpose from the Canadian Army, and that you were informed at that time 
that you would be returned to the United States at the end of the war. However, 
you further state that you were discharged at Paris, France, as not being an 
American citizen (which error has since been corrected), and sent back to England, 
as a result of which you were forced to fly back to the United States at your own 
expense for which you claim reimbursement. 

he Office of The Adjutant General of the Army has reported that you enlisted 
in the Army of the United States on September 1, 1942, at London, England, at 
which time you gave your home address as Burlington, Iowa; that you were hon- 
orably discharged in the grade of private on November 23, 1946, at Paris, France, 
and that it appears from the information of record that you were a citizen of the 
United States at the date of discharge. The record further shows that you have 
been paid travel allowance of $9.15 computed upon the distance for land travel 
from Paris to London. Such payment appears to have been made under section 
126 of the National Defense Act of June 3, 1916 (39 Stat. 217), as amended, and 
in effect prior to August 2, 1946, which provided that an enlisted man discharged 
from the Army, except by way of punishment for an offense, shall receive 5 cents 
per mile for the distance covering land travel from the place of discharge to the 
place of his acceptance for enlistment. 

The said section was further amended by section 21 of the act of August 2, 
1946 (60 Stat. 656), to read as follows: 

“‘An enlisted person of the Army, Navy, Marine Corps, or Coast Guard, includ- 
ing Reserve components thereof, upon discharge except by way of punishment for 
an offense, retirement, or relief from active duty, shall, under such regulations as 
the head of the department concerned may prescribe for personnel under his 
jurisdiction, receive a money allowance of 5 cents per mile for the distance from 
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the place of discharge or release from active duty to his home, or place of accept- 
ance for active duty, or place from which ordered to active duty, or such other 
place as may be determined to be most appropriate by the head of the department 
concerned. For sea travel involved in travel between place of discharge or release 
from active duty and place to which travel is authorized only transportation in 
kind and subsistence en route shall be allowed.” 

Pursuant to the foregoing section, regulations were issued by the Secretary of 
War as set forth in paragraph II, War Department Circular No. 325, dated 
November 5, 1946, reading in pertinent part: 

“3. Pursuant to the provisions of paragraph 1 [which set forth the provisions 
of section 21 of the act of August 2, 1946, supra] travel pay on discharge, relief, 
or retirement will be paid to the places indicated below, subject to election by 
the enlisted person concerned: 

* 1 * + * * * 


“e. Army of the United States, including the Women’s Army C aaa 
(1) To place of acceptance for enlistment or home * 
* *” * * * * * 


“4, For sea travel involved in travel between place of discharge or release from 
active duty and place to which travel is authorized only transportation in kind 
and subsistence en route shall be allowed.” 

Under the above-quoted statute and regulations, you were entitled upon dis- 
charge to elect to be paid a travel allowance of 5 cents per mile for the land travel 
involved over the shortest usually traveled route either from Paris to London, the 
place of enlistment, or from Paris to Burlington, Iowa, your home of record at the 
date of enlistment. (See 28 Comp. Gen. 603.) In view of the circumstances 
appearing, it is assumed that had you been given an opportunity, you would 
have elected to receive travel allowance computed upon the distance to your home. 
Accordingly, a settlement will issue in your favor for the amount properly due, 
computed upon that basis, less the sum of $9.15 which you already have been paid. 
There is no authority of law for reimbursement for the cost of transportation from 
Europe to the United States, nor for the payment of travel allowance covering 
the distance between such countries. 

Very truly yours, 
FRANK L. YATES, 
Assistant Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington 25, May 31, 1950. 
Hon. Tuomas E. Martin, 

House of Representatives. 


My Dear Mr. Martin: Further reference is made to your letter of April 20, 
1950, wherein you request to be advised of the difference between the amount 
expended by Mr. Roy F. Wilson, 348 Roosevelt Road, Burlington, Iowa, for his 
transportation from Paris, France, to Burlington, Iowa, incident to his discharge 
from the Army of the United States on November 23, 1946, and the amount 
allowed him for such travel under present law. 

The evidence of record shows that Mr. Wilson expended the total amount of 
$389.55, of which sum $356.70 represents payment for transportation of himself 
and his son, Master David Wilson, from London, England, to New York, N. Y., 
via Pan American World Airways System, on December 24, 1946, and $32.85 for 
transportation from New York, N. Y., to Chicago, Ill., via United Air Lines, 
on December 25, 1946. The amount expended by Mr. Wilson for transportation 
from Paris, France, to London, England, and from Chicago, IIl., to Burlington, 
Iowa, is not of record in this Office. 

Mr. Wilson has been allowed a total of $62.80 for his transportation from Paris, 
France, to Burlington, Iowa, computed at 5 cents per mile for land travel from 
Paris, France, to Le Havre, France, 142 miles, and from New York, N. Y., to 
Burlington, Towa, 1,114 miles. Therefore, the difference between the amount 
expended by Mr. Wilson for transportation and the amount allowed him would 
be $326.75, > nee the amount he expended for transportation from Paris, France, 
to London, England, and from Chicago, Ill., to Burlington, Iowa. 

I trust this may serve the purpose of your inquiry. 

Sincerely yours, 


FRANK L. Yates, 
Acting Comptroller General of the United States. 


O 
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Mr. Frazfér, from the Committee on the Judiciary, submitted the- 
following 


REPORT 


[To accompany H. R. 3026] 


\951 


he Committee on the Judiciary, to whom was referred the bill 
R. 3026) for the relief of Joseph A. Ferrari, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pags. 
The amendment is as follows: 

Page 1, line 6, strike out ‘368.50’, and insert “333.75”’. 
The purpose of the proposed legislation is to pay the sum of $333.75 
to Joseph A. Ferrari, Dorchester, ‘Mass., in full settlement of all c bain 
of Mr. Ferrari for reimbursement for personal property which he 
lost when the ship upon which he and other members of the Armed 
Forces were being transported during World War II was sunk, on 

December 5, 1944, as the result of enemy action. 


STATEMENT OF FACTS 


It appears that on December 5, 1944, Sgt. Joseph A. Ferrari, a 
member of the Two thousand, seven hundred and seventy-third 
Engineer Base Reproduction Company, United States Army, was 
aboard a ship en route from Hollandia, New Guinea, to Leyte, 
Philippine Islands. The ship was sunk by enemy action, and ac ting 
pursuant to orders, Sergeant Ferrari abandoned ship with only the 
clothes he was wearing, leaving all the rest of his personal property. 
Sergeant Ferrari and others were picked up by a destroyer escort and 
taken to their destination at Tacloban, Leyte, Philippine Islands. 
There the men were told that they could make claims for their loss 
of personal property, but that such claims could be made only on 
certain official forms which were not available there. Sergeant Ferrari 
was discharged from the Army on November 6, 1945, approximately 
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11 months after the incident in which his personal property was lost. 
Not until June 6, 1950, did he make any inquiry about payment for 
his loss of personal property. On that date he wrote the Judge 
Advocate General of the Army inquiring if he was eligible to be 
reimbursed for this loss. His inquiry was referred to a claims gps 
who assisted Mr. Ferrari in filing a claim, dated August 7, 1950, i 
which he itemized the property lost, and claimed $333.75 for the Siiesis 
there enumerated. Mr. Ferrari made an affidavit, sworn to on 
August 8, 1950, in support of his claim for the loss of his personal 
property. In this affidavit Mr. Ferrari stated: 
* * * * * * * 


Following the sinking, we proceeded to Tacloban in a destroyer escort vessel. 

After our arrival, the subject of making claim for losses of property came up. 
About 15 men were interested in making. These 15, including myself, comprised 
the advance echelon of the unit, who were on board the sinking ship. 

Through informal means, we were informed that claim for loss could be made 
but only on official forms which were not then available. 

Thereafter I forgot about the claim and made no further. I was discharged 
11 months later. 

Following my discharge I made no inquiry. In March 1950, in conversing 
with fellow employees at the Boston Navy Yard, I learned that similar claim 
had been filed with the Government. 

On June 1950 I wrote the Claims and Litigation Division of the Judge Advocate 
General’s Office, making claim and requesting necessary forms. 


The Department of the Army, in its report dated April 27, 1951, 
states: 

There are many hundreds of individuals, whose personal property has been 
lost or damaged as en incident of their military service, and who have had their 
claims for such loss or damage denied because they too were unable to furnish 
“good cause” for the delay in filing their claims. The enactment of this bill, 
therefore, would constitute discriminatory legisigtion in that it would grant 
relief to Mr. Ferrari which is denied to all other persons similarly situated. If 
the Congress should determine, as a matter of policy, that claims, which have 
been denied payment because they were not submitted within the period pre- 
scribed by law for the submission of such claims, should now be paid, it is sub- 
mitted that it would be desirable to authorize such payment by general statute, 
applicable to all persons. 

The Department of Defense was called upon to render a report on 
H. R. 404, to provide for the settlement of claims of military personnel 
and civilian employees of the War Department or of the Army for 
damage to or loss, destruction, capture, or abondonment of personal 
property occurring incident to their service. This request was 
submitted by the Department of Defense to the Department of the 
Navy to report on this legislation. The Navy Department submitted 
its adverse report in response to this request on May 22, 1951. 

The committee is of the opinion that the Department of Defense is 
inconsistent when it states that it opposes this bill to pay an individual 
and states that it would be desirable to authorize such payment by 
general statute applicable to all persons. This situation has existed 
for several years, and the Department opposes legislation to individuals 
and then opposes general legislation. The committee believes that if 
this situation continues, it is the duty of the Congress to enact indivi- 
dual bills for the relief of these former servicemen. 

Therefore, it is recommended that this bill be favorably considered. 
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DEPARTMENT OF THE ARMY, 
Washington D. C., April 27, 1941. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Cetuer: Reference is made to your letter enclosing a copy of H. R. 
3026, Eighty-Second Congress, a bill for the relief of Joseph A. Ferrari, and re- 
questing a report on the merits of the bill. 

This bill would authorize and direct the Secretary of the Treasury ‘‘to pay, out 
of any money in the Treasury not otherwise appropriated, to Joseph A. Ferrari, 
Dorchester, Mass., the sum of $368.50 * * * in full settlement of all 
claims of the said Joseph A. Ferrari for reimbursement for personal property 
which he lost * * * while in the military service. 

On December 5, 1944, Sgt. Joseph A. Ferrari, a member of the 2773d Engineer 
Base Reproduction Company, United States Army, was aboard a ship en route 
from Hollandia, New Guinea, to Leyte, Philippine Islands. The ship was sunk 
by enemy action, and acting pursuant to orders, Sergeant Ferrari abandoned 
ship with only the clothes he was wearing, leaving all the rest of his personal 
property. Sergeant Ferrari and others were picked up by a destroyer escort and 
taken to their destination at Tacloban, Leyte, Philippine Islands. There the 
men were told that they could make claims for their loss of personal property, 
but that such claims could be made only on certain official forms which were not 
available there. Sergeant Ferrari was discharged from the Army on November 
6, 1945, approximately 11 months after the incident in which his personal property 
was lost. Not until June 6, 1950, did he make any inquiry about payment for 
his loss of personal property. On that date he wrote the Judge Advocate General 
of the Army inquiring if he was eligible to be reimbursed for this loss. His 
inquiry was referred to a claims officer who assisted Mr. Ferrari in filing a claim, 
dated August 7, 1950, in which he itemized the property lost, and claimed $333.75 
for the items there enumerated. Mr. Ferrari made an affidavit, sworn to on 
August 8, 1950, in support of his claim for the loss of his personal property. In 
this affidavit Mr. Ferrari stated: 

+ * * * * * * 
“Following the sinking, we proceeded to Tacloban in a destroyer escort vessel. 
“After our arrival, the subject of making claim for losses of property came up. 

About 15 men were interested in making. These 15, including myself, comprised 
the advance echelon of the unit, who were on board the sinking ship. 

“Through informal means, we were informed that claim for loss could be made 
but only on official forms which were not then available. 

“Thereafter I forgot about the claim and made no further. I was discharged 
11 months later. 

“Following my discharge I made no inquiry. In March 1950, in conversing 
with fellow employees at the Boston Navy Yard, I learned that similar claim 
had been filed with the Government. 

“On June 1950, I wrote the Claims and Litigation Division of the Judge Advo- 
cate General’s Office, making claim and requesting necessary forms.” 

This claim was considered under the Military Personnel Claims Act of 1945, 
approved May 29, 1945 (59 Stat. 225; 31 U. S. C. 222c), the only statute under 
which a claim of this nature may be considered. ‘This act provides, in pertinent 
part, as follows: 

“No claim shall be settled under this Act until presented in writing within 
one year after the accident or incident out of which such claim arises shall have 
occurred: Provided, That if such accident or incident occurs in time of war, or 
if war intervenes within two years after its occurrence, any claim may, on good 
cause shown, be presented within one year after peace is established.” 

On August 31, 1950, this claim was necessarily disapproved, for the reason 
that although the property in question was lost on December 5, 1944, Mr. Ferrari 
did not file a claim until August 8, 1950, which was not within the time provided 
in the above-cited act, and Mr. Ferrari did not furnish any ‘“‘good cause” for his 
delay in the filing of his claim. 

There are many hundreds of individuals, whose personal property has been lost 
or damaged as an incident of their military service, and who have had their claims 
for such loss or damage denied because they too were unable to furnish “‘good 
cause”’ for the delay in filing their claims. The enactment of this bill, therefore, 
would constitute discriminatory legislation in that it would grant relief to Mr. 
Ferrari which is denied to all other persons similarly situated. If the Congress 
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should determine, as a matter of policy, that claims, which have been denied 
payment because they were not submitted within the period prescribed by law 
for the submission of such claims, should now be paid, it is submitted that it 
would be desirable to authorize such payment by general statute, applicable to 
all persons. 

In the light of the foregoing facts the Department of the Army can perceive 
no reason why this claimant should be singled out for special consideration not 
granted by general law to other claimants in like circumstances. The Depart- 
ment of the Army, accordingly, is obliged to recommend that this bill be not 
favorably considered by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


AFFIDAVIT OF JosePH A, FERRARI 


CoMMONWEALTH OF MASSACHUSETTS, 


County of Suffolk, Headquarters New England Subarea, ss: 

Personally appeared before me, one Joseph A. Ferrari, of 28 Mount Everett 
Street, Dorchester, county of Suffolk, Mass., who, after being duly sworn according 
to law, and says: 

I was drafted into the Army and want on active duty on November 20, 1942. 
I was honorably discharged on November 6, 1945. 

In the latter part of November 1944 my unit, the Two thousand seven hundred 
and seventy-third Engineer Base Reproduction Company, APO 500, San Francisco, 
Calif., embarked on the steamship Antoine Saugrain from Hollandia, New Guinea. 
Our destination was Tacloban, Leyte, Philippines. On the 5thday of December 
1944, the steamship Antoine Saugrain was hit by Japanese bombers at longi- 
tude 129°30’, latitude 9°30’. The ship was struck by torpedos and we were 
ordered to abandon ship. Outside of the clothes on my person, all my personal 
belongings were left behind. There was no opportunity to save them. 

rae items listed on Form 30B were my own property and were lost with 
the ship. 

The Rolleifiex camera was given to me as a gift by my family in July 1940. 
They informed me that they paid $152.30 for the camera. It was always in my 
possession until the date of the sinking. 

The colored camera filters were purchased by my family in July 1943 as a gift 
to me. They were sent to me in Australia. They cost-$13.50 at the time of 
purchase. 

The camera sunshade was purchased by my family and sent to me in Australia 
in 1943 as a gift. The sunshade and filter clip cost $4.50 when acquired. 

The Waterman pen and pencil set, purchased by my parents, was given to me 
as a gift in December 1941. 

The wrist watch, 17-jewel, was given to me as a gift by my fellow workers at 
the eee Navy Yard just prior to my leaving for the service. It cost $65 when 
acquired. 

ll the above items were in very good condition. 

I purchased the cigarette case and lighter in July 1942. I paid $15 for this 
item. The purchase was made in Filene’s or Jordan’s in Boston, Mass. At the 
time of loss, it was slightly battered through use. 

The sealskin wallet was purchased for me at a cost of $7.50 in December 1943. 

The toilet articles with leather case cost $15 and were presented to me as a 
gift in December 1942. 

One pair of mocassins, one dozen white handkerchiefs, and one dozen pairs 
of white sox were sent to me from home. I received them in Hollandia in July 
1944. My family subsequently informed me that the mocassins cost $5, the 
handkerchiefs $4.20, and the sox $7.80. 

The traveling leather bag (18-inches) was sent to me at Brisbane, Australia in 
December 1943 by my family. They informed me that it cost $18.50. 

The three American $5 bills were in my wallet at the time of the sinking. The 
wallet was located in my traveling bag. I was forced to leave the ship clad only 
in shorts and mocassins and carried with me no other personal belongings. This 
$15 had been the repayment of a loan to me by Sgt. Gene Beilfus of my outfit. 
This money was given to me prior to embarking. 
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In my wallet at the time was between 50 and 60 Dutch guilders. This is my 
best recollection. At the time of the sinking the exchange was approximately 
1 guilder to 53 American cents. This money was the remains of Army pay. 

ollowing the sinking, we proceeded to Tacloban in a destroyer escort vessel. 

After our arrival, the subject of making claim for losses of property came up. 
About 15 men were interested in making. These 15, including myself, comprised 
the advance echelon of the unit, who were on board the sinking ship. 

Through informal means, we were informed that claim for loss could be made 
but only on official forms which were not then available. 

Thereafter I forgot about the claim and made no further. I was discharged 
11 months later. 

Following my discharge I made no inquiry. In March 1950, in conversing with 
fellow employees at the Boston Navy Yard, I learned that similar claim had been 
filed with the Government. 

On June 1950 I wrote the Claims and Litigation Division of the Judge Advocate 
General’s Office, making claim and requesting necessary forms. 

Further the deponent sayeth not. 

JoserpH A. FERRARI. 

Subscribed and sworn to before me this 8th day of August 1950. 


Leo Sontaa, 
First Lieutenant, JAGC-USAR. 
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VINCENT F. LESLIE 


JUNE 26, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 





Mr. Byrne.of New York, from the Committee on the Judiciary, 
submitted the following 

“= REPORT 

S 
[To accompany H. R. 4456] 

uD 


—sShe Committee on the Judiciary, to whom was referred the bill 
(2 R. 4456) for the relief of Vincent F. Leslie, having considered the 
safe, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identiggl bill was favorably reported by the committee and 
passed the House in the Eighty-first Congress, but no action taken 
by the Senate. 

The facts will be found fully set forth in House Report No. 2465, 
Eighty-first Congress, which is appended hereto and made a part 
of this report. 


[H. Rept. No. 2165, 81st Cong., 2st sess.] 


‘The purpose of the proposed legislation is to pay the sum of $2,000 to Vincent 
F. Leslie, of Washington, D. C., for damages sustained by him on account of his 
arrest and imprisonment at Jacksonville, Fla., by and at the request of United 
States Post Office Department inspectors, on July 3, 1926, and again on July 8, 
1926, and his ensuing confinement in jail until the dismissal of the prosecution 
against him. 

STATEMENTS OF FACTS 


It appears that in July 1926, Mr. Leslie was employed as a train conductor by 
the Jacksonville (Fla.) Terminal Co. In addition, he operated as a side issue, a 
hotel known as the Jacksonville Terminal Y Hotel. The latter enterprise, during 
his course of operation, was profitable. He had expended savings, and committed 
himself to obligations, to start operations and put the place into working order. 

He was implicated, through no fault of his own, by a man who was appre- 
hended and confessed to a blackmail extortion plot against a railroad official. 
Postal officers took him into custody. He was kept in jail for a period of 70 
days, and kept out of employment with the Terminal Co. for a period of 119 
days. His pay was 83 cents per hour for 8 hours per day. Without figuring 
overtime pay which was the order at that time (Florida boom days) his loss of 
pay would total $740.60. 
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During his incarceration, Leslie lost the hotel and the money which he had 
put into the business. In addition he was forced to pay $250 for a bond and 
$65 for an attorney. 

The man who implicated Vincent F. Leslie, subsequently made a confession 
completely absolving him. Mr. Leslie was, however, indicted, kept in jail, and 
the case against him eventually was dismissed. 

Mr. Leslie has suffered pecuniary loss, besides deprivation of his liberty and 
consequent humiliation, because of a serious mistake on the part of postal officers. 
He was arrested apparently without any real investigation concerning his impli- 
cation in the matter. Subsequent events establish this conclusion. If his 
reputation had been questionable, his associations bad, or other surrounding 
circumstances warranted the action taken by Federal officers, there might have 
existed some justification for his arrest and protracted incarceration. Nothing 
is apparent which would establish grounds for the action taken, except the word 
of the principal in the blackmail plot, a man who bore a bad reputation, and 
whose only claim of friendship with Mr. Leslie lay in the fact that he was stopping 
at his hotel. 

The report from the Attorney General states: 

“Claims of this nature should be carefully scrutinized, but in those cases in 
which it affirmatively appears that the defendant who has been convicted and 
imprisoned on a criminal charge, is actually innocent, it is fair and just that, some 
compensation should be made. The expense resulting from such policy would 
not be much more than negligible, since it is on comparatively rare occasions that 
situations of this kind arise.” 

Therefore, your committee is of the opinion that Mr. Leslie is justly entitled to 
$2,000 for this false imprisonment, and recommends favorable consideration to the 
bill. 


STATEMENT OF THE ARREsT OF VINCENT F. LEsLIE, JuLY 3, 1926, at JAcKSON- 
VILLE, Fxia., By Unirep States Post Orrice INspector 


(No record of this arrest was made to Washington, D. C.) 


After the railroad strike of April 9, 1920, many of the railroad men, of whom I 
was one, found themselves without positions. 

In 1925, the boom days of Florida, I located in Jacksonville and was employed 
as a railroad conductor by the Jacksonville Terminal Co. I rented a building 
from the English Realty Co. at a rent of $450 per month. I spent $654 on over- 
hauling the plumbing and $314 for painting and plastering the inside of the 
building. I furnished the building with 50 brand new beds, springs, and mattresses 
and, you might say, all the furnishings were new. I was working on the railroad 
as a conductor and running this hotel as a side line. 

On July 3, 1926, I was too ill to report for duty on my job on the railroad. 
About 10 a. m. a boy from the Western Union Telegraph Co. called at the hotel 
with a package. He asked me if this was 101 Johnston Street, and I said, ‘“‘Yes.”’ 
He said, “I have a package for you.’’ “For me?’ I said. ‘‘Where is it from?” 
He said, ‘‘From the rallroad shops.”’ 

I was seated in a large rocker on the front porch, at the time. He laid down the 
envelope I called a package, with his book to be signed over the top of it, laying 
both on the arm of the rocker that I was seated in. Pointing to the address with 
his finger, the messenger said, “Sign here.’’ ‘After the address?’ I said, 
handing him the book with one hand and picking up the envelope that was only 
addressed to 101 Johnston Street. 

Being the proprietor of the hotel, I proceeded to tear open this envolope when 
I noticed in the corner Seaboard Airline Railroad printing with long-hand written 
through it. So I stopped tearing the envelope open further, and read this writing 
through the print. It said, “To be called for.” I thought to myself, well, that 
must be something someone will call in for, so I placed the envelope on the table 
in the reading room with the other mail left by the postman for the guests, feeling 
that I would have to apologize to the person who called for the package, for 
having torn the end of it. After leaving the package on the table, 1 walked out 
and took my seat in the rocking chair on the porch again. 

About 20 minutes afterward, three or four gentlemen came up the stairs. I 
walked in to meet them, figuring they were coming to register fora room. They 
walked into the reading room where the register book was, and where the mail 
and package lay. I walkedin behind them. One of them pointed to the package 
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on the table and said, ‘‘Who received that?” I said, ‘I did.’ He then asked 
me who signed for it, and I said, ‘‘I did.’”’ Then there was some laughter. I 
said, ‘‘What’s it all about?” He said, “You are under arrest for receiving and 
signing for that package. Who tore the end of that package?’ I replied, ‘“‘I 
did,” stating that I was a little hasty in starting to open this package, but did 
not see any other address than 101 Johnston Street, where I was the proprietor. 
One of these gentlemen spoke up and said, ‘“‘I am a post office inspector. These 
gentlemen here are city detectives. You are under arrest.’’ They said, ‘Dress 
yourself,” after which I was taken to the Federal Building, a prisoner. 

Here I was taken into a room where five or six other gentlemen and a stenog- 
rapher were seated. I was asked to tell what had happened from the time I got 
out of bed that morning. This was all taken down in shorthand by the stenog- 
rapher and then typewritten on four sheets of paper. 

The post office inspector asked me if I would sign that statement. I asked to 
be allowed to read it first. After reading it, I said, ““Gentlemen, those are just 
the words that I gave you, I will not only sign one sheet but I will sign the four of 
them” which I did. 

I was then taken from this room and locked up in a room on the top floor of the 
Federal Building, with a guard. About 5:45 or 6 o’clock, another man came up 
and told the guard to bring me downstairs. Here I met the same gentlemen in the 
hallway of the Federal Building to whom I had given the statement earlier in the 
day. They shook hands with me and said, “Leslie, we are sorry that we had to 
hold you, but we may need you later.” I said, “I run that hotel down at the rail- 
road station, and 1 am employed as a conductor on the railroad. You can find me 
there at any time. I will be glad to give you any help or assistance that I can.’’ 

I left the Federal Building and walked out on the street to see an extra paper out 
in better than 3-inch letters on the front page—“hotel man and railroad man 
arrested in an attempt to blackmail,” with the story below, giving my name, 
address of the hotel, and where I was employed. 

The Chief Inspector of the Post Office Department at Washington, D. C., 
claims that the post-office inspector who made this arrest did not make any 
report of the arrest to Washington, D. C., to his superiors. 

I was arrested by the United States post-office inspector but I did not receive 
anything from the United States Government or through the United States mail. 
I was handed a decoy package which I received from the Western Union Telegraph 
Co. at Jacksonville, Fla. 

The records of the police blotter at Jacksonville, Fla., show no record of the 
arrest, only the newspaper, the afternoon edition of July 3, 1926. 

On July 8, 1926, I had just placed a passenger train in the Jacksonville terminal 
station at Jacksonville when two men walked up. They asked me if my name 
was Leslie. Isaid it was. They said they had a warrant for my arrest. I asked 
them what for and they said it was in connection with the arrest of a few days 
before. I asked these men to come to the station master’s office, telling the station 
master I was under arrest and I would have to put somebody in charge of the train. 

I asked these gentlemen if they would mind coming over to the hotel of which I 
was proprietor, that I wanted to change my clothes. This they granted me. 

We left my hotel and I was taken to the United States marshal’s office. The 
United States marshal held me in $2,500 bond. This I could not pay at the time. 
I was locked up in the Duval County jail, at Jacksonville, Fla. Here I remained 
for 79 days. My hotel was left open to the general public to walk in as they 
pleased, as the housekeeper was only working there 4 days when she was taken 
down sick in bed. Linens and blankets and the furnishings of the hotel were 
carried away. 

On the 79th day, the matron of the jail, came to me before I was released and 
said she could get a bondsman for me, for which I paid $250 cash, 

For the time that I was held prisoner, I spent $17 per week for my meals to be 
brought in, and I was there 79 days. 

The man who committed the crime used my hotel and address. When arrested, 
he pleaded guilty and was sentenced to a year and a day, in Federal prison, 
Atlanta, Ga. 

When my bond was released, my hotel was gone, my savings I had placed in the 
hotel were lost, and I was left without employment. 
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OrFice oF THE ATTORNEY GENERAL, 
Washington, D. C., May 22, 1937. 
Hon. Amprose J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives, Washington, D. C. 


My Dear Mr, CuarrMan: This acknowledges your letter of May 20, in which 
you state that the Committee on Claims expects to consider a bill to authorize 
the payment of compensation to a person who was convicted and sentenced to 
imprisonment, but who was later found to be innocent and was released. You 
request my views as to the merits of this type of legislation. 

Ideal justice would seem to require that in the rare and unusual instances in 
which a person who has served the whole or a part of a term of imprisonment, and 
is later found to be entirely innocent of the crime of which he was convicted, should 
receive some redress. On the other hand, reversals in criminal cases are at times 
had on the ground of insufficiency of proof, or on the question as to whether the 
facts charged and proved constitute an offense under some statute. Conse- 
quently it would be necessary to sift out from the group of persons who have been 
convicted of crimes and whose convictions have been reversed, those few who are 
in fact innocent of any offense whatever. 

A bill (8S. 750) has recently passed the Senate and is now pending before the 
House Committee on the Judiciary, to provide that a person who has been 
convicted of a crime and then has been found to be innocent, either as a result of 
subsequent court proceedings, or by a pardon, may institute proceedings in the 
Court of Claims for compensation for his suffering. The bill limits the maximum 
amount of compensation to be awarded in any one case to $5,000. 

I am informed that the laws of many European countries provide for a grant of 
compensation under the circumstances here discussed. 

Claims of this nature should be carefully scrutinized, but in those cases in which 
it affirmatively appears that the defendant who has been convicted and imprisoned 
on a criminal charge, is actually innocent, it is fair and just that some compensa- 
tion should be made. The expense resulting from such policy would be not much 
more than negligible, since it is on comparatively rate occasions that situations of 
this kind arise. 

With kind personal regards, 

Sincerely yours, 
Homer CUMMINGS, 
Attorney General. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., April 28, 1937. 
Hon. AmBroseE J. KENNEDY, 
Chairman, Committee on Claims, 
House of Representatives. 

My Dear Mr. Kennepy: The receipt is acknowledged of your letter of the 
8th instant requesting a report upon H, R. 5099, a bill for the relief of Vincent F. 
Leslie. 

The files of the Department show that on July 3, 1926, an unsigned extortion 
letter mailed at Jacksonville, Fla., addressed to an employee of the Seaboard Air 
Line Railway Co., was turned over to post-office inspectors at Jacksonville for 
investigation. The letter demanded the sum of $500, with threats that the 
addressee would be killed if the demand was not complied with and requested that 
the money be sent to the Jacksonville Terminal Y Hotel, where it would be 
called for. 

The inspectors state that a package was prepared bearing the return card of 
the addressee of the letter and marked ‘To be called for.’”’ This package was sent 
by messenger to the address mentioned, where it was delivered to pasts F. Leslie, 
manager of the hotel. Shortly theféafter, one Melvin F. Kendel was seen by the 
inspectors leaving the hotel. He was stopped and questioned and claimed that 
he had called on Mr. Leslie for the purpose of borrowing some money. The pack- 
age was not in his possession. Leslie was then questioned and the package was 
returned by him to the inspectors. It was noticed that one corner of the envelope 
had been torn off. Leslie stated that he had done this but claimed that he started 
to open the package before noticing that it was marked, ‘‘To be cailed for.” He 
also stated that Kendel had called at the hotel and asked whether there was a 
package for him and that he had shown Kendel the package but refused to allow 
him to open it. 
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The reports show that Kendel was again questioned and finally admitted that 
the extortion letter was written by him. He was then arrested and placed in 
the county jail. On July 8, 1926, he informed one of the inspectors that while 
he had written the letter, Leslie was the instigator of the scheme and that the 
money was to be divided between them. The inspector discussed the matter 
with the assistant United States attorney at Jacksonville. Upon the latter’s 
advice, a warrant was issued and Leslie was arrested on July 8, 1926, by a deputy 
United States marshal. The following day Kendel and Leslie were arraigned 
before the United States Commissioner. Leslie contended that he was innocent, 
but after hearing the testimony of Kendel and the circumstances in the case, the 
United States commissioner ordered both men held for action of the grand jury. 
In default of $1,000 bond, Leslie was remanded to the county jail where he was 
confined for about 60 days before bond was furnished. There is no record in 
this office of Leslie having been arrested in connection with this case except on 
July 8, 1926. Both Kendel and Leslie were indicted on August 16, 1926. On 
the same day, Kendel appeared in court, pleaded guilty, and was sentenced to 
serve 1 year and 1 day in the Federal penitentiary at Atlanta, Ga. 

Early in November 1926, Kendel wrote to one of the inspectors and asked that 
he be not required to testify against Leslie. The inspector called upon him at 
the penitentiary and he then stated that Leslie had no connection whatever 
with the crime. This development was promptly reported to the assistant 
United States attorney and the indictment against Leslie was later nolle prossed. 

Leslie’s arrest and confinement resulted from the testimony of Kendel. While 
it would appear that Leslie suffered as an innocent victim of circumstances, 
inasmuch as the action taken against him was under due process of law, this 
Department prefers to make no recommendation with respect to the passage of 
the bill for his relief, believing the matter to be properly determinable as a matter 
of general legislative policy. 

Very truly yours, 
W. W. Howe, 
Acting Postmaster General. 
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TEMPORARY APPROPRIATIONS 


JunxE 26, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted 
the following 


ri 


REPORT 


\951 


. [To accompany H. J. Res. 277] 
LO 
— The Committee on Appropriations, to which was referred House 
; int Resolution No. 277, making temporary appropriations for the 
-— fiscal year 1952, and for other purposes, reports the same to the 
‘ House withthe recommendation that the joint resolution be agreed to. 
The several appropriation bills for the fiscal year 1952 are still 
pending at various legislative stages and it is not possible to secure 
enactment of most of them before the beginning of the new fiscal year 
on July 1, 1951. In order to enable the various agencies of the 
government to continue their operations uninterrupte ‘d pending final 
action on the reguar bills it is necessary to enact the so-called con- 
tinuing resolution which is customar yinsuch cases. For that purpose 
the enactment of the accompanying joint resolution, making provision 
for all necessary functions until July 31, 1951, is recommended. 


O 
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AMENDMENTS TO THE OFFICER PERSONNEL ACT 


JUNE 27, 1951.—Ordered to be printed 


-_ 


Mr. Vinson, from the committee of conference, submitted the 
following 

= CONFERENCE REPORT 

=> 

x 

[To accompany H. R. 4200] 
. 
- _, The committee of conference on the disagreeing votes of the two 
“4 Houses on the amendments of the Senate to the bill (H. R. 4200) to 
& “make certain revisions in titles I through IV of the Officer Personnel 


Act of 1947, as amended, and for other purposes, having met, after full 


and free cpnference, have agreed to recommend and do recommend 
to their respective Houses as follows: 


That the Senate recede from its amendment. 


Cart VINSON, 

Overton Brooks, 

Dewey SHort, 
Managers on the Part of the House. 


Harry Fioop Byrp. 

Joun C. STENNIS, 

Rautpu E. FLANDERS, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 4200) to make certain revisions in titles I through 
IV of the Officer Personnel Act of 1947, as amended, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 


LEGISLATION IN CONFERENCE 


On June 18, 1951, the House of Representatives passed H. R. 4200, 
to make certain revisions in titles I through IV of the Officer Personnel 
Act of 1947, as amended, and for other purposes. 

The principal purpose of H. R. 4200, as passed by the House, was 
to give the President the authority in time of war and national 
emergency to suspend certain provisions of the Officer Personnel Act 
of 1947 relating to the Navy and Marine Corps. These amendments 
would give the Navy and Marine Corps flexibility in the administra- 
tion of this act similar to that now authorized for the Army and Air 
Force. 

On June 21, 1951, the Senate considered the House bill and amended 
it by adding five new sections. The Senate amendment had the 
effect of adding the provisions of S. 780, Eighty-first Congress, to 
H. R. 4200. No other change in H. R. 4200 was made by the Senate 
amendment. 

S. 780, Eighty-first Congress, which bill was identical to the Senate 
amendment, provided for the review of the records of those Regular 
officers of the Navy and Marine Corps who failed of advancement 
during World War II. A bill somewhat similar to S. 780, Eighty-first 
Congress, was considered in the House, but twice failed to pass when 
it met objections upon the calling of the Consent Calendar. 

The House conferees took the position in conference that this 
legislation should not be tacked on H. R. 4200, inasmuch as the 
Eighty-first Congress had rejected a similar bill and since no com- 
mittee hearings had been held on the legislation in the Eighty-second 
Congress. Furthermore, the amendment would have required the 
review of over 1,700 officers’ records, who, for some reason or other, 
failed of advancement during the past war. It was considered that 
this would place an unwarranted administrative burden upon the 
Department of the Navy at this time. 

The deletion of the Senate amendment, as recommended by the 
House conferees and as agreed to by the Senate conferees, restores 
the proposed legislation to exactly the same form as approved by the 
House. 

Cari VINSON, 

OvertToN Brooks, 

Dewey SxHort, 
Managers on the Part of the House. 


O 
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JuNE 27, 1951.—Referred to the House Calendar and ordered to be printed. 


Mr. Sapatn, from the Committee on Rules, submitted the following 
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REPORT 


[To accompany H. Res, 287] 


195] 


= The Committee on Rules, having had under consideration House 
~ Resolution 287, report the same to the House with the recommenda- 
Stion that the resolution do pass. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


SIXTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON INTER-GOVERN MENTAL 
RELATIONS 


On June 20, 1951, the Committee on Expenditures in the Executive 
Departments approved the report of the Inter-Governmental Rela- 
tions Subcommittee on Federal Supply Management (Military and 
Related Activities). The chairman was directed to transmit a copy 
to the Speaker of the House. 


INTRODUCTORY STATEMENT 
PURPOSE OF THE SUBCOMMITTEE’S INQUIRY 


The present emergency program confronting the United States 
calls for an examination of our sources of strength. Aggression, 
active or threatened, throughout the world means that resources, 
both human and material, must be marshaled to meet the challenge 
of elements intent on world domination. Every American faces an 
indefinite period of mobilization; our industrial capacity must be 
directed to production for national security and to support for our 
fighting forces. 

The magnitude of our mobilization effort for a single year is sug- 
gested by this excerpt from a recent statement by President Truman 
to military and civilian officials in connection with the budget for 
military functions in fiscal year 1952: 

Passage of this budget will place tremendous procurement and spending au- 
thority in the hands of the Department of Defense and the three services. The 
schedules call for $34.7 billion in hard goods from 1952 appropriations in addition 
to $27 billion already available—a total of $61.7 billion for equipment for our 
own forces. To this will have to be added the military construction program, 
and the equipment needs of our allies. Again, I repeat that this is going to place 
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a particularly heavy management job on the entire executive branch to see that 
we buy wisely, buy what we need, put what we buy to good use, and do the whole 
job in a way that does not weaken our basic economy.' 


Arising out of responsibilities placed in the House Committee on 
Expenditures in the Executive Departments by the Legislative Re- 
organization Act of 1946, the Subcommittee on Intergovernmental 
Relations has undertaken a comprehensive and continuing study of 
the management of Federal supply. With military contracts now 
being let at the rate of $1 billion a week, the subcommittee is con- 
vinced that military supply activities offer a productive field for achiev- 
ing large economies. Furthermore, well-planned supply management 
policies can produce a more effective fighting force, achieve a higher 
degree of efficiency, and better unify our strength for resisting 
aggression. 

lhe subcommittee expects that one result of this inquiry will be to 
waken within the military departments a sharper realization that the 
situation facing our nation today calls for a rigorous conservation of 
manpower and materials. Subcommittee observations to date indi- 
cate serious deficiencies in military supply management. Attempts at 
service cooperation are rather lame and honored more in the breach 
than in the observance. Interservice rivalries result in needless 
duplication and wasteful supply practices; these conditions prevail 
too often instead of integration, unity of effort, and efficiency. 

Our resources are not unlimited. We must make maximum use 
of every military item, so that our fighting forces can be made the 
strongest possible and that our industrial economy will not be need- 
lessly drained. 

INSTALLATIONS SURVEY 


To obtain first-hand knowledge of supply management problems 
in the military departments, and to observe the implementation of 
policies in the field, the subcommittee undertook a number of field 
surveys. In the course of an eastern seaboard survey, the sub- 
committee held conferences at the Atlanta General Depot, Atlanta, 
Ga.; Naval Supply Depot, Mechanicsburg, Pa.; Fort McPherson, 
Third Army Headquarters, Atlanta, Ga.; Fort Bragg and Pope Air 
Field, N. C. Installations surveyed in the New York area included 
the Navy Supply Depot, Bayonne, N. J.; New York Port of Em- 
barkation, Brooklyn, N. Y.; Navy Ship’s Stores Office and Navy 
Clothing Depot, Brooklyn, N. Y.; Medical Stock Control Point, 
Brooklyn, N. Y.; Armed Forces Medical Procurement Agency, and 
Medical Cataloging Office, Brooklyn, N. Y.; Quartermaster Procure- 
ment Agency, Navy Purchasing Office, and Navy Cataloging Office, 
New York City. The subcommittee also held a meeting at the Gen- 
eral Services Administration regional office, New York City, N. Y. 
Transcripts of subcommittee field conferences are printed separately 
for the use of the committee and the Congress. 

These selected sites gave the membership of the subcommittee 
an opportunity to examine numerous supply management functions 
in the armed services. Some installations were joint Army-Navy 
operations; others were local command activities; while a number 
were the key centers for joint or single service procurement, catalog- 
ing, warehousing, and transportation. 


1 For complete text of President Truman’s statement, see appendix A, p. 28. 
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The subcommittee was accompanied in the course of the inspections 
by assigned staff representatives of the Munitions Board, Bureau of 
the Budget, and General Accounting Office; in addition to these and 
the staffs of the field activities, the subcommittee was joined at various 
installations by Rear Adm. Charles Fox, Chief, Bureau of Supplies 
and Accounts, Navy Department; Maj. Gen. Frank A. Heileman, 
Chief of Transportation, United States Army; Maj. Gen. Herman 
Feldman, Quartermaster General, United States Army; Lt. Gen. 
Willis D. Crittenberger, commanding general, First Army; Hon. Jess 
Larson, Administrator, General Services Administration; and Lt. Gen. 
John R. Hodge, commanding general, Third Army. 

In the course of its field surveys, the subcommittee has received full 
cooperation and courteous treatment by military and civilian officials 
stationed at the various installations as well as by those officials from 
Washington who accompanied the subcommittee. Any criticism 
made in the following report is not intended to reflect on any person but 
is directed to improvement of policies and methods. 


SUMMARY OF CONCLUSIONS AND RECOMMENDATIONS 
LEGISLATIVE FRAMEWORK FOR MILITARY SUPPLY MANAGEMENT 


On the basis of field observations to date, and other data available, 
supply management in the Department of Defense and the component 


military departments lacks adequate centralized direction and coordi- 
nation. 


Recommendations.— 


The role of the Munitions Board, as it pertains to supply manage- 
ment, should be strengthened. The Secretary of Defense should 
vigilantly exercise his authority to eliminate duplication in supply 
activities. 

Clarification by the Congress of the basic statute, the National 
Security Act of 1947, as amended, is necessary to implement fully 
centralized supply direction and coordination and to avoid conflicting 
administrative interpretations. 


PROGRAMING OF MILITARY PROCUREMENT 


There is need for greatly improved programing of military procure- 
ment. The subcommittee noted in its field surveys that large quan- 
tities of coffee, black pepper, rope, wool, clothing, and other soft 
goods were being bought to fulfill stated military requirements without 
any serious regard for the impact of these tremendous purchases on 
the civilian economy. When military procurement officers in the field 
received orders to buy, they went out and bought—frequently during 
periods of unusual scarcity and unfavorable seasons, at greatly inflated 
prices, and in competition with other military and civilian agency 
buyers. 


Recommendations .— 

Large-scale activities in the field of military procurement should be 
improved through a realistic balanced program of schedules of pur- 
chase based on advance planning and prior determination of require- 
ments. Purchases should be so distributed over fiscal periods and 
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geographical areas as to afford phased production and adequate ware- 
housing geared to seasonal industries wherever they are affected. 
When practicable, purchases should be made for direct delivery from 
supplier to point of use to avoid excessive cost of Government ware- 
housing and transportation and to utilize to the fullest, existing 
commercial facilities. 

Greater use should be made of single-purchase assignments wherein 
one service procures all items of a particular type or class for all de- 
partments. There should also be maximum effort in the form of 
joint and pooled operations with respect to all aspects of supply 
management. 

A realistic program of priorities in purchasing should be established 
and made operative at the Department of Defense level so that pro- 
curement can be geared to allocating materials, facilities, and man- 
power in keeping with the relative importance of the various programs 
for the national defense. 

Efforts to improve the supply accounting systems of the military 
departments should be speeded up in the interest of achieving eff- 
cient supply management. 


MEDICAL SUPPLY MANAGEMENT 


There are unnecessary duplications and costs, particularly in the 
distribution phase, of medical supply management. Furthermore, 
medical supply activities are being presently carried on to a large 
extent under the administrative direction of doctors commissioned as 
medical officers of the armed services. During a period when the 
armed services and civilian communities are greatly in need of the 
services of doctors, the continuance of such personnel in these duties 
to the detriment of their professional skills cannot be sanctioned. 


Recommendations .— 


Pending the development of a fully integrated medical supply 
system for the Department of Defense, in the Department of the 
Navy all medical supply functions should be transferred immediately 
to the Bureau of Supplies and Accounts; in the Department of the 
Army, to the Quartermaster Corps. 

Medical supply missions in the fields of military procurement and 
distribution can be adequately administered by civilian personnel 
aided by a small medical advisory service group. 

Medical requirements presently under consideration for civilian 
defense will place a heavy burden on the small group of manufacturers 
concentrating on this type of supply. On the basis of prior planning, 
total Government requirements, both military and civilian, should be 
scheduled in such a way as to permit orderly production. 

A realistic plan of cross servicing of medical supply should be 
initiated at once as an additional step toward integration in this field. 


SUPPLY RELATIONSHIPS WITH GENERAL SERVICES ADMINISTRATION 


Notwithstanding the intent of the Federal Property and Adminis- 
trative Services Act of 1949 (81st Cong.), the Federal Supply Service 
of the General Services Administration is furnishing only a minimum 
of such common supply items as pencils, typewriter ribbons, carbon 
paper, etc., to the military services. 
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Recommendation .— 

The General Services Administrator, after advising and consulting 
with affected agencies as provided in section 205 (h) of Public Law 
152, should issue mandatory regulations for the procurement and 
distribution of common administrative supply items. 


SUPPLY RELATIONSHIPS WITHIN AND AMONG THE MILITARY 
DEPARTMENTS 

Army technical services 

Progress in supply coordination is not satisfactory among the tech- 
nical services of the Department of the Army. There is competition 
in buying, overstocking, excessive use of personnel, space, and facili- 
ties, inflated costs and unnecessary burdens on industry, and further 
disruption of the civilian economy. 

Recommendations.— 


The Quartermaster Corps should be made responsible for the pro- 
curement and distribution for the Department of the Army and De- 
periment. of the Air Force of all common-use items not supplied by 
General Services Administration. These functions should be closely 
coordinated with those of the Bureau of Supplies and Accounts, De- 
berkeen! of the Navy, and the General Services Administration. 

The Secretary of Defense should designate an appropriate office to 
determine additional items for inclusion under the category of ‘‘com- 
mon use’’ within and among the military departments. 

Air Force supply system 

There is no merit in creating an additional supply system for the 
Air Force since it is receiving satisfactory supply support with respect 
to common-use items from the Department of the Army. The estab- 
lishment of such a supply system would be a step toward triplication, 
and not toward the goals sought from unification. The duplication of 
facilities and staff, and the resulting lack of uniformity would place a 
needless burden on the budget of the United States. 


Recommendation .— 


No third and independent supply system for common-use items can 
be justified. The introduction of a new competitive element is un- 
warranted and is contrary to the spirit of the National Security Act, 
as amended. 

All expenditures of funds and employment of personnel directed 
toward planning, developing, or implementing such an independent 
supply system for the Department of the Air Force should be termi- 
nated immediately and a report to that effect will be requested from 
the Secretary of Defense. 


Cross servicing 


There is an evident lack of realization of the benefits of cross servic- 
ing within and among the military departments. The Secretary of the 
Navy opposes this system even though the Secretary of Defense has 
endorsed it in principle. 

Recommendation.— 


Department of Defense policies on cross servicing should be fully 
implemented. The Munitions Board should work out a comprehensive 
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program of cross servicing within and among the military departments 
and such program should be ordered into effect by the Secretary of 
Defense. 

CATALOGING ACTIVITIES 


Only with the successful development of a common language for all 
Federal supply activities can maximum economy and efficienc v be 
brought to the property-management field. 


Recommendation .— 


Every effort should be taken to assure that the completion deadline 
set by the munitions board for the Federal cataloging program is 
met (June 30, 1952). As segments of the catalog are developed 
(medical, electronics, etc.) they should be put to the maximum use 
at all levels and in all phases of Federal supply management. 


STANDARDS AND SPECIFICATIONS 


Our preliminary investigations show that the standards work of the 
Munitions Board has made slow progress. A vitalized program must 
be developed. 


Recommendation.— 


The Munitions Board Standards Agency should be given a strong 
charter adding the necessary powers of decision and clearly outlining 
its authority, duties, and responsibilities. The Agency should be 
more ably staffed in order that it may more rapidly produce standards 
and specifications for the great quantity of items procured by the 
military services. The number of variations and deviations in 
specifications should be reduced as much as possible in order to prevent 
duplication in purchasing, distribution, and utilization. 


TRAFFIC MANAGEMENT 


There is a definite need for an improved program of traffic manage- 
ment to eliminate needless duplication and to search out areas for 
realizing greater economies in the movement of Government goods and 
personnel. 

Specific recommendations are not made at this time. The Sub- 
committee on Executive and Legislative Reorganization of your 
Committee on Expenditures in the Executive Departments has under- 
taken a detailed study in the field of traffic management and will give 
special emphasis to the military phases. 


UTILIZATION OF GOVERNMENT PROPERTY 


There is no justification for disposing of usable property at a 
fraction of its value, when great quantities of the same or similar 
items are being purchased in other Government activities. The sub- 
committee has evidence of such practices in the case of military 
equipment transferred to the German Government which was later 
imported into the United States and resold to Government agencies. 

Evidence of inadequate administration and abuse of the sale- 
exchange features of Public Law 152, Eighty-first Congress, have 
come to the attention of the subcommittee. There is reason to believe 
that valuable equipment is being exchanged and being held for 
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exchange when it should be further utilized by the Federal Govern- 
ment. The sale-exchange features of the law merit closer scrutiny 
by the General Services Administration. 

Recommendations.— 

In the utilization of military property, improved standards for 
screening as to what constitutes salvage, as well as more exact stand- 
ards for determining replacement of military equipment, should be 
instituted by the Department of Defense. 

The Munitions Board should immediately examine the use that is 
being made of military warehouse and office space. There is no justifi- 
cation in utilizing valuable space for the storage of obsolete or inactive 
records, supplies, and equipment. 


SUPPLY DISCIPLINE, TRAINING, AND CONSERVATION 


There is a noticeable lack of high-calibered, broadly trained per- 
sonnel in the field of supply management in the armed services. Field 
surveys have indicated that sufficient enthusiasm and res ponse have 
not been generated in civilian and military personnel iiiiee existing 
training programs. Military personnel assigned to supply functions of 
all echelons have regarded these assignments merely as changes of duty 
and hence failed to develop and apply energetically modern tec hniques 
in this field. The present system of selection, assignment, and training 
of supply personnel is not conducive to an efficient over-all supply 
management program. 


Recommendation.— 

Effective supply-training programs for military and civilian per- 
sonnel should be instituted by the Department of Defense. This is 
necessary to develop a sufficient number of highly trained supply 
personnel, including those procured from civilian life. Until complete 
integration is effected, traming should be given the personnel of one 
service in the supply procedures and operations of the other military 
branches. 

PERSONNEL OVERSTAFFING 


There is much evidence of civilian and military overstafling. 
Military personnel is being used in capacities where civilian employees 
might better serve. 

Recommendation.— 

In line with the President’s directive (Appendix A, p. 28), the 
Assistant Secretary of Defense for Manpower and Personnel and the 
Munitions Board should institute a program of staffing standards to 
produce economy and uniformity in utilizing supply personnel. 


COMMERCIAL-TYPE OPERATIONS IN THE MILITARY DEPARTMENTS 


Except in isolated areas and under special circumstances, commer- 
cial-type operations in the military departments, such as coffee roast- 
ing, are of questionable value. Skilled military personnel, specialized 
equipment, and much needed administrative and warehousing space 
are utilized by these activities, which are not essentially military 
operations. 

Justification for their existence has been attempted on an economy 
basis. Cost figures shown to the subcommittee, however, fail to in- 
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clude all overhead and other cost factors, such as amortization, de- 
preciation, ete., which are customarily considered in arriving at com- 
mercial costs. 

It would appear that in the absence of adequate justification for 
maintaining commercial-type operations, the military departments 
could better utilize their funds and personnel in procuring the finished 
product on the commercial market than in duplicating commercial 
facilities and manufacture. 

Other commercial-type operations such as clothing manufacturing, 
tire-retreading operations, and automobile overhauling shops examined 
by the subcommittee duplicate existing facilities of small and large 
civilian business operations, thereby competing for personnel, space, 
parts, and raw materials. 

Recommendation.— 

The Secretary of Defense should ascertain whether under proper 
cost accounting standards cost differentials, and service justify reten- 
tion of commercial-type operations in the Military Establishment. 


LEGISLATIVE FRAMEWORK FOR MiLitary SuppLY MANAGEMENT 


In the public mind, unification of the Armed Forces was achieved 
by the National Security Act of 1947.2. An evaluation of field opera- 
tions under this act and its later amendments shows that unification, 
from the standpoint of military supply, rests largely on paper. 

It is well known, of course, that outright merger of the services 
definitely was rejected by the Congress in passing the National 
Security Act of 1947. At the same time, however, the Secretary of 
Defense was directed to— 
take appropriate steps to eliminate unnecessary duplication or overlapping in 
the fields of procurement, supply, transportation, storage, health, and research.* 
Also, the Munitions Board was reconstituted under the act and given 
important functions in planning and coordinating military-supply 
activities.* 

The subcommittee has noted that the portions of the law referring 
to autonomy are usually emphasized by the military services at the 
expense of the basic intent of the law to achieve coordination and 
integration. The fact that the Secretary of Defense on November 17, 
1949, directed each of the three military branches to “man and 
operate a supply system’’*® has served to encourage the separatist 
tendencies. Should the Air Force be permitted to organize and 
operate its own supply system, the Department of Defense would be 
underwriting a program of triplication rather than the unification 
sought, in part at least, by the act of 1947. 

In discussions with military officials in field installations, the sub- 
committee was struck with the emphasis placed by these officials on 
incidental accomplishments toward unification. Limited instances of 
cross servicing or other cooperative endeavors were purposely high- 
lighted; what should be accepted as a matter of routine in good 
management was offered as worthy of signal commendation. Such 
attitudes, thrown up as a shield against genuine progress toward 

? Public Law 253, 80th Cong., Ist sess. 
3 Ibid., sec. 202 (2) (3). 


« Tbid., sec. 213. 
6 For full text of Secretary of Defense Johnson’s memorandum, see appendix D, p. 32. 
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unification, only blunt any penetration of the fatter areas where real 
advances in efficiency and economy can be made. 

Unwillingness to recognize the common supply problems facing the 
several military departments was carried to absurd lengths during 
the subcommittee’s field inspections. Members were even told that 
there was a different way of treating an Army or a Navy man for a 
common cold and that, accordingly, the medical supplies had to be 
handled differently.° 

Each service or activity was understandably concerned with its 
own mission; how these efforts could be brought more closely together 
for greater over-all economy and efficiency vielde d little reply. The 
prevailing attitude was well summed up in the comment of Admiral 
Fox, Chief of the Bureau of Supplies and Accounts in the Navy: ‘‘ We 
are looking out for the Navy; that is our mission.”’ 7 

The justification commonly offered by military supply officials for 
maintaining separate supply systems or operations in one h service or 
activity is the concept of “‘responsiveness to command.’’* According 
to this concept, commanders in the field must be sure that their 
supplies are adequate, on hand, and under their control, and this 
insurance will best be obtained by having each service supply its own 
field units. In the words of Admiral Fox, “The Navy supply we 
have must be responsible to Navy command.” ® 

The subcommittee is convinced, however, that field commanders 
are little concerned about where military items are procured, stored, 
or controlled in the zone of interior, so long as the equipment is on 
hand when needed and ready for ‘combat. General Hodge, com- 
manding the Third Army, was emphatic sic this point to the sub- 
committee. Furthermore, the subcommittee observes that the estab- 
lishment of theaters of command and the increasing teamwork re- 
quired for successful combat operations, make the concept of “‘re- 
sponsiveness to command” more properly a justification for unified 
than separate and individual supply operations. In this context, we 
recall the committee’s report on the bill which became the National 
Security Act of 1947: 

Your committee also recognizes the purely military lesson of the recent war 
that unity of command in the field is essential to success in battle and that the 
organization, training, and military command of the organized combat forces in 
time of peace must at all times be directed toward the achievement of harmonious 


and effective joint action by and among all forces in pursuance of their common 
and paramount mission to defend the United States.” 


The subcommittee recognizes that the National Security Act of 
1947, as amended, contains numerous compromises. The result has 
been a statute including ambiguous concepts subject to varying inter- 
pretations. Clear lines of authority were not always drawn. ‘Though 
the military departments were removed from cabinet stature, the pre- 
cise relationships between the Secretary of Defense’s staff and the 
departments have been the subject of repeated debate. This legisla- 
tion has not produced the unification which the American public be- 
lieved necessary. The unsettled world conditions of today and the 
experience in administering the National Security Act necessitate a 
careful reexamination of the basic charter. 





6 See Field Conferences on Federal Supply Management, p. 203. 
7 Tbid., p. 51. 

8 Tbid., pp. 48, 209. 

9 Thid., p. 48. 

10 80th Cong., Ist sess., H. Rept. No. 961, p. 2. 
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Under the act, the Munitions Board received statutory form and 
was placed under the direction of the Secretary of Defense. Its mis- 
sion is to act as the agent of the Department of Defense in matters 
of production, procurement, and distribution. It is also vested with 
other responsibilities, especially during mobilization periods, toward 
gearing up our national production and distribution, so that military 
requirements with their concomitant priorities and allocations can be 
fulfilled. 

The Army-Navy Munitions Board began its life in 1922 as a volun- 
tary association, principally aimed at bringing a degree of coordi- 
nation to the 1 requirements of the services. ‘Today as a statutory 
body, the Munitions Board carries a name little indicative of its 
functions; its past history as a voluntary organization impedes its 
work in the field. Its recently arrived-at statutory authori ity has not 
been effectively exercised. 

The Munitions Board as originally contemplated was to be the 
medium through which industry and the supply needs of the military 
departments could be meshed. To this end the Chairmen and re- 
cently Vice Chairmen have been generally selected from the business 
world. To these positions they have brought a detached viewpoint, 
a knowledge of industry and production, and experience in evolving 
management policy for businesslike methods in the Department of 
Defense. This practical business approach and independence, how- 
ever, have been accompanied by weakness on the part of the Board 
members and a lack of the leadership contemplated for the Munitions 
Board by the National Security Act. The members of the Munitions 
Board including, as they do, the Under Secretary or Assistant Secre- 
tary of the respective Departments of Army, Navy, and Air Force, 
have become identified with the special interests of the services which 
they represent. In effect, the Munitions Board has become a sounding 
board for the special pleadings of the three services 

The subcommittee believes that the composition and functions of 
the Munitions Board should be strengthened; its name should be 
changed; these matters are imperative if there is to be achievement of 
the objectives for which it was intended. Any change, however, 
should increase the control of the Chairman by making the Board 
advisory to him. Sound business principles, management improve- 
ment, and delegation of responsibility and authority are necessary. 
The Board’s military personnel should be under its control rather than 
responsible to a parent department. As constituted, the military 
personnel assigned from the Department of Defense must look to the 
parent department for promotions and advancement. This does not 
aid the mission of the Munitions Board. Rather than provide a forum 
for special pleading by a department, the Munitions Board should be 
an effective instrument available to formulate Department of Defense 
policy in the fields of production, procurement, and distribution. 

As it stands today the Munitions Board in its role and mission lacks 
clear definition. Through departmental control as well as operations 
in the field, any program set up by the Munitions Board can be 
checkmated. This body, reconstituted, should have the requisite 
authority and responsibility to be able to carry out and follow through 
its policy and recommendations to the field level. It can provide a 
useful service in unifying the military departments, increasing their 
effectiveness, and producing economies. 
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The subcommittee concludes on the basis of observations to date 
that supply management in the Department of Defense and the com- 
ponent military departments lacks adequate centralized direction 
and coordination. 

The role of the Munitions Board, as it pertains to supply manage- 
mént, ‘shéuld be strengthened."' The Secretary of Defense should 
vigilantly exercise his authority to eliminate duplication in supply 
activities. 

Clarification by the Congress of the basic statute, the National 
Security Act of 1947, as amended, is necessary to implement fully 
centralized supply direction and coordination and to avoid conflicting 
administrative interpretations. 


PROGRAMING MILITARY PROCUREMENT 


The subcommittee is concerned over the impact that the expenditure 
of $61.7 bilion for military equipment, some $8 billion for a military 
construction program, $5 billion for soft goods, plus foreign aid and 
other requirements, may have upon our economy during the next 
year. In mobilizing for defense, every precaution must be taken to 
guard against reckless and excessive buying. 

The threat of inflation is hanging over our economy and those 
responsible for the expenditure of billions of dollars for military 
defense have a Jarge measure of responsibility for the Nation’s financial 
defense. 

The subcommittee endorses” the President’s statement, released 
May 3, 1951, wherein he orders the defense and mobilization agencies 
ws 

1. Conduct the mobilization program in an orderly and effec- 
tive way so the basic economy is not weakened. 

2. Create a system to control requirements. 

3. Buy wisely. Buy only what is needed. Use well what is 
bought. 

4. Establish effective supporting control systems for personnel, 
production, and procurement areas. 

5. Establish fiscal controls and program the dollars for pro- 
curement and production. 

6. Establish realistic production schedules for hard goods 
items. 

7. Establish definite policies for procurement of soft goods 
and unscheduled items. 

8. Set up adequate inventory and property accounting systems. 


Further, the President requested that. interested agencies draw 
plans to implement the program outlined by him. The directives ™ 
issued by the Under Secretary of Defense, on May 31, 1951, constitute 
important steps in this direction. This program must be pursued 
with vigor and the subcommittee intends to check on the extent of 
follow-through by the agencies concerned. 





1! The subcommittee is advised that within the past few days the Acting Secretary of Defense has directed 
the reorganization of the Munitions Board. It appears that the reorganization will carry out in part the 
recommendations contained in this renort. The subcommittee is gratified that the Department of De- 
fense has recognized the necessity for strenghthening the role of the Munitions Board; we plan to observe 
whether the changes will be implemented effectively. 

12 See letter from Subcommittee Chairman Bonner to President Truman and the President’s reply 
appendix B, p. 31. 

13 Appendixes G and I, pp. 36, 39. 
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In the course of its field observations, the subcommittee was im- 
pressed with the need for greatly improved programing of military 
procurement. Large quantities of coffee, black pepper, rope, wool, 
clothing, and other soft goods were being bought to tulfill stated mili- 
tary requirements without any serious regard for the impact of these 
sedieae tous purchases on the civilian economy. When military 
procurement officers in the field received orders to buy, they went out 
and bought—frequently during periods of unusual scarcity and un- 
favorable seasons, at greatly inflated prices, and in competition with 
other military and civilian agency buyers. 

In supporting the President’s directive, the subcommittee wishes 
to reemphasize that large-scale activities in the field of military pro- 
curement should be improved through a realistic balanced program of 
schedules of purchase based on advance planning and prior determi- 
nation of requirements. Purchases should be so distributed over 
fiscal periods and geographical areas as to afford phased production 
and adequate warehousing geared to seasonal industries wherever 
they are affected. When practicable, purchases should be made for 
direct delivery from supplier to point of use to avoid excessive cost 
of Government warehousing and transportation and to utilize to the 
fullest existing commercial facilities. 

Greater use should be made of single-purchase assignments wherein 
one service procures all items of a particular type or class for all de- 
partments. There should also be maximum effort in the form of 
joint and pooled operations with respect to all aspects of supply 
management. 

A realistic program of priorities in purchasing should be established 
and made operative at the Department of Defense level so that pro- 
curement can be geared to allocating materials, facilities, and man- 
power in keeping with the relative importance of the various programs 
for the national defense." 

Efforts to improve the supply accounting systems of the military 
departments should be speeded up in the interest of achieving efficient 
supply management. 


MepbIcaL SuppLY MANAGEMENT 


The subcommittee has given considerable attention to medical sup- 
ply in the military services because this is a relatively compact field 
of supply with a limited number of items (9,000), and supposedly 
representing a high degree of joint effort among the services. Also, 
the joint Army-Navy Catalog of Medical Material has been in use 
for several years, thereby affording a tool for efficient supply per- 
formance. 

In 1945 an Armed Services Medical Procurement Agency was es- 
tablished for the purpose, among others, of making joint procure- 
ment of medical supplies and equipment. While the Agency is sup- 
posed to consolidate orders from all services and make total pur- 
chases, the subcommittee has observed that the practice does not 
bear out the theory. This is due largely to the fact that the depart- 
ment installations do not have uniform stocking levels, and conse- 
quently orders do not arrive simultaneously for joint procurement. 





“4 For a report on defects in military programing of procurement during World War II, see 78th Cong., 
2d sess., Senate Rept. No. 10, pt. 20, Investigation of the National Defense Program 

15 See Field Conferences on Federal Supply Management, p. 188, for current charter of the Armed Serv- 
ices Medical Procurement Agency. 
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It is understood that these conditions will be corrected after July 1 
1951.'° Such action is needed. 

Though considerable progress has been made in coordinating func- 
tions of medical supply, this feature is almost wholly lacking 1 in the 
all-important phase of distribution. The subcommittee was forcibly 
impressed with the uneconomic character of military medical distri- 
bution when the Army Medical Depot at Atlanta, Ga., was examined. 

The Atlanta Army Medical Depot had on hand as of January 19, 
1951, approximately 9,958 tons of medical supplies. During the month 
it received 1,006 tons and the issues amounted to 542 tons. The 
issue statistics indicated that 90 tons had gone to the Air Force but 
there had been no issues to the Navy. This is a very significant 
matter since the Navy has an installation at Pensacola, Fla., which 
receives its medical supplies from the Navy Depot at Edgewater, 
N. J. From the standpoint of the taxpayer of the United States, 
it is difficult to comprehend why it is in the interest of economy 
and efficiency to obtain medical supplies 1,400 miles from Edgewater 
when they could be obtained from an Army medical depot within a 
relatively short distance. The facilities at the Atlanta Medical Depot 
are adequate to serve the requirements of the Navy in the same terri- 
tory served by the Army. In fact, their facilities can be expanded. 
More shifts can be added if required. 

A general line of medical items is maintained at the depot, the speci- 
cations and cataloging are developed by the joint Army-Navy project 
at Brooklyn, N. Y., and the procurement and testing done jointly for 
the same supplies. 

Similarly, the Army post at Fort Dix, N. J., draws medical supplies 
from Schenectady, N. Y., though Navy fac ilities at Edgewater, N. J., 
are nearby. This duplic ation in distribution is prevalent across the 
Nation. The Army and Navy each has a medical depot at Oakland, 
Calif. In the field of distribution there is almost complete lack of 
coordination for this important and critical element of supply. 

In the opinion of the subcommittee, the Munitions Board should 
immediately establish policies to determine the combined require- 
ments of the three services; to compute the over-all inventory for all 
depots and installations; to expedite the cataloging program where 
necessary; to standardize upon items where there are deviations 
among the services; to establish uniform stocking levels at the depots 
and field stations; to establish uniform reporting policies, procedures, 
and forms; to jointly procure in order to get the best possible price 
for items purchased ; to coordinate the distribution systems so that 
the using points may utilize the nearest depot, whether Army or Navy; 
and to make certain that the Air Force does not set up its own depots. 
This will save the taxpayers tremendous sums of money. 

In addition to this needed coordination within the Department of 
Defense there should be the maximum coordination with the civilian 
agencies of the Government. The possibility of utilizing the military 
medical supply system for the benefit of the Public Health Service, 
the Veterans’ Administration, the Indian service,” Federal C vil 
Defense Administration, and other lawful users also should be explored 


© Lbid., p. 195. 

The Indian Service uses approximately $500,000 worth of medical mapplics annually. The supplies 
generally are used west of the Mississippi River. Some are obtained from the smal! Public Health Service 
depot at Perry Point, Md., although there are large Government medical depots much closer to points 
of use. 


, 
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at once since the total minimum requirements should be matched with 
production facilities. 

Each agency of the Government is making demands upon the same 
suppliers for the same materials. This means that the contractors 
must handle a great many invitations to bid and other papers which 
are unnecessary. The military agencies, the Veterans’ Administra- 
tion, and others will be more likely to obtain the materials they require 
if the Government’s combined requirements are brought together in 
one place and submitted to industry to be fulfilled on an orderly 
planned or scheduled basis."* When there are duplications of stock 
in many places, there is national loss through duplication in buying, 
shipping, storing, issuing, obsolescence, deprec iation, and disposition 
of surpluses. It is apparent to the subcommittee that, in this rela- 
tively small field of highly important and critical items, a national 
program should be developed in the interest of everyone. 

A deterrent to such a national program .is a policy which was 
enunciated by the Munitions Board, Department of Defense, in 
August 1950." This policy indicates that the military agencies do 
not wish to procure for other agencies. In the opinion of the sub- 
committee, this statement of policy should be modified to conform 
with the agreement made by the Secretary of Defense, General Serv- 
ices Administrator, and the Director of the Bureau of the Budget, 
with respect to areas of understanding between the military agencies 
and General Services Administration. The statement of policy on 
the area of agreement reads in part: 

The military and nonmilitary supply systems must be coordinated at both 
the policy and operation levels so that the constituent agencies will not compete 
against each other for their requirements, thus creating artificial scarcities and 
inflationary prices. This objective can best be attained by considering all 
phases of Federal Government supply as a pait of an over-all supply-management 
concept, rather than by isolating the segments and making each the object of 
special administrative or statutory attention. To accomplish this end there will 
be required wholehearted cooperation between the military and civilian agencies.” 

In the course of its inspection of the Armed Services Medical 
Procurement Agency, the subcommittee observed that medical doctors 
were engaged in administrative work connected with the medical- 
supply fanction. In view of the shortage of doctors for civilian and 
military needs, this represents a poor use of professional skills. The 
subcommittee did not ascertain the exact number of doctors and 
other medical personnel employed by the services in supply work, 
but the number is sizable. It should be pointed out that doctors 
so engaged in supply activities often occupy senior grades in the 
military services, in addition to drawing monthly increments by 
reason of their medical qualifications. 

The subcommittee fully realizes that qualified technical assistance 
is needed in the field of medical suppiy to make substitutions, advise 
as to trends affecting procurement and disposal of stocks and for 
other special purposes, but competent supply personnel with a small 
amount of technical assistance can adequately do this work and leave 
the doctors free to practice their profession. 

The subcommittee concludes that there are unnecessary duplications 
and costs, particularly in the distribution phase, of medical-supply 
management. Furthermore, medical-supply activities are being pres- 

18 See Field Conferences on Feder’] Sup»ly Managen ent, p. 2773 


18 See appendix F, p. 36, for text of rolicy statement. 
20 See appendix C, p. 31, for complete policy statement. 





FEDERAL SUPPLY MANAGEMENT 15 


ently carried on to a large extent under the administrative direction 
of doctors, commissioned as medical officers of the armed services. 
During a period when the armed services and civilian communities 
are greatly in need of the services of doctors the continuance of such 
personnel in these duties to the detriment of their professional skills 
cannot be sanctioned. 

Pending the development of a fully integrated medical-supply sys- 
tem for the Department of Defense, in the De ‘partment of the Navy 
all medical-supply functions should be transferred immediately to the 
Bureau of Supplies and Accounts; in the Department of the Army, 
to the Quartermaster Corps. 

Medical-supply missions in the fields of military procurement and 
distribution can be adequately administered by civilian personnel 
aided by a small medical advisory service group. 

Medical requirements presently under consideration for civilian 
defense will place a heavy burden on the small group of manufacturers 
concentrating on this type of supply. On the basis of prior planning, 
total Government requirements, both military and civilian, should 
be scheduled in such a way as to permit orderly production. 

A realistic plan of cross servicing of medical supply should be 
initiated at once as an additional step toward integration in this field. 


Suppty RELATIONSHIPS WitH GENERAL SERVICES ADMINISTRATION 


The importance of viewing supply management from the stand- 
point of the whole economy, civilian and military, which the subcom- 
mittee underscored in its discussion of medical supply, again is brought 
to the fore in considering the role of the General Services Administra- 
tion in the supply field. 

The Congress intended, ” creating the General Services Adminis- 
tration under Public Law 152, Eighty -first Congress, to provide a 
central agency for the procurement, storage, use, disposal, and other 
functions of Federal property.” 

Although the Department of Defense may be exempted from the 
jurisdiction of the General Services Administrator in instances 
required by the national security and specifically approved by the 
President, the civilian agency was clearly authorized to act in a 
broad field of supply activities. 

It is true that the General Services Administration has been slow 
in organizing and getting under way.” However, the subcommittee 
was concerned to find that even such everyday items as lead pencils, 
used by all Federal agencies, civilian and military, are not being 
procured generally by the Quartermaster Corps through the General 
Services Administration as contemplated by Public Law 152. The 
reasons given to the subcommittee for bypassing the General Services 
Administration were the following: 

(a) The quantities required by the military agencies cannot be 
obtained from General Services Administration. 


ccviiantalindimaseinitiniptents 

21 The Declaration of Policy in Public Law 152, 8Ist Cong., recites 

“Sec. 2. It is the intent of the Congress in enacting this legislation to provide for the Government an 
economical and efficient system for (a) the procurement and supply of personal property and nonpersonal 
services, including related functions such as contracting, inspection, storage, issue, specifications, property 
identification and classification, transportation and traffic management, Management of public-utility 
services, repairing and converting, establishment of inventory levels, establishment of forms and procedures 
and representation before Federal and State regulatory bodies; (>) the utilization of available property; 
(c) the disposal of surplus property; and (d) records management.” 

22 See Field Conferences on Federal Supply Management, pp. 26 and 35. 
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(6) The prices charged by the General Services Administration 
exceed what the military agencies pay for the same item. 

With respect to the first point, the subcommittee is constrained to 
observe that no agency can meet the requirements of other agencies 
unless these requirements are indicated sufficiently in advance to 
allow the stocking of adequate supplies to meet anticipated requisi- 
tions. It is noted that the military agencies have developed intricate 
methods of requirements control for their own purposes, while not 
willing to afford the requisite information to the General Services 
Administration. 

Cooperative arrangements now under way between the General 
Services Administration and the Department of Defense should make 
it possible for agencies in the Department of Defense to state their 
requirements in reasonable terms. In this way, the General Services 
Administration may do planned and intelligent buying and stocking 
of required items. Otherwise, large unexpected military orders 
deplete relatively small stocks, and cause a serious back-order situation 
for the regular civilian agency customers. The subcommittee hopes 
that the area-of-understanding agreement worked out between the 
General Services Administration and the Department of Defense will 
be a satisfactory approach to this problem. 

With respect to the second point—the price charged by the General 
Services Administration as compared to the price paid by the military 
agencies—it is difficult for the subcommittee to understand why the 
General Services Administration cannot obtain as good or even 
better prices when it is provided with the total requirements of all 
agencies, and thus be able to make consolidated purchase contracts 
with minimum impacts upon industry. 

The subcommittee has found that any one agency is inclined to state 
that it obtains better prices than another, although usually without 
factual cost-accounting support for such statements. Most agencies 
simply do not know their overhead costs. 

The military agencies should divest themselves of the task of 
making quantity purchases of, and storing, the 3,000 or 4,000 or more 
common-use items that can easily be obtained from the General 
Services Administration’s 12 depots. The subcommittee noted in the 
course of the New York survey that the Bid Opening Schedule, dated 
30 April 1951, of the Roereemmentie. Procurement Agency, 111 East 
Sixteenth Street, New York City, N. Y., listed formal bid openings 
during the period 30 April 1951 to 5 June 1951, for shipping tags, paper, 
magazine subscriptions, tape dispenser, looseleaf binders, record-book 
binders, adhesives, artists’ brushes, occupational therapy items, 
rubber stamps, scrubbing brushes, stamp pads, index pads, peacil lead, 
typewriter ribbons, computing machine ribbons, Addressograph 
frames, rubber bands, stapler and sharpener, pen set for desk, staples, 
and paper fastening machines. Military procurement emphasis 
should be centered on the responsibility for obtaining strictly military 
and technical items, and exclude such common items as described, 
which are used by all agencies of the Government. 

The subcommittee recalls that within the last 2 or 3 years the 
Department of the Navy was considerably embarrassed by having 
on hand a large quantity of carbon paper obtained during the war 
and upon which it was issuing bids for surplus sale. Upon inquiry 
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from the Congress, the Navy Department canceled the sale. It 
would appear that the Government’s interests will be better served 
if such supply items are stocked in relatively few places than in the 
many installations of the Government. 

The subcommittee concludes that, notwithstanding the intent of the 
Federal Property and Administrative Services Act of 1949, the Federal 
Supply Service of the General Services Administration is furnishing 
only a minimum of such common supply items as pencils, typewriter 
ribbons, carbon paper, etc., to the military services. 

The Federal Supply Service, General Services Administration, the 
military departments, and other agencies have much personnel, facili- 
ties, and equipment employed in the purchase of these common supply 
items, increasing Government operating costs. Industry is put to 
needless expense and the Government is not assured of the most favor- 
able prices by having a multiplicity of agencies dealing in these simple 
items. 

The General Services Administrator, after advising and consulting 
with affected agencies as provided in section 205 (h) of Public Law 
152 (81st Cong.), should issue mandatory regulations for the procure- 
ment and distribution of common administrative supply items.” 


Suppty RELATIONSHIPS WITHIN AND AMONG THE MILITARY 
DEPARTMENTS 


ARMY TECHNICAL SERVICES 


The subcommittee was particularly impressed with the difficulties 
of coordinating supply activities among the military departments and 
with civilian agencies in view of the evident fact that the Army supply 
system itself suffers from a severe lack of internal coordination. The 
seven Army technical services or corps—Ordnance, Engineering, Quar- 
termaster, Medical, Chemical, Signal, and Transportation—are each a 
separate and distinct operating activity. Within the Army depots 
throughout the country and overseas, each corps, in large measure 
carries out its individual supply mission as though oblivious of the 
remaining Army technical services, not to mention the Navy and the 
Air Force. Although carrying out its mission under the commanding 
general of a given Army area in the United States and occupying 
administrative and operational space in the general depots, each corps 
is responsible primarily to its own chief; thus the control of inventories 
and supply stocking levels for the Army technical services in any 
given general depot in the United States is exercised through se ‘attered 
control points in distant cities.* The general depot system in the 
zone of interior was aptly described by a high-ranking officer as placing 
the Army supply systems, in the same street, but letting them go in 
different directions. 

The subcommittee realizes that over-all control within any tech- 
nical corps is necessary and a system of control points is needed to 
maintain stock levels and redistribute items among the various de- 
pots, even within one technical corps; however, it is difficult to under- 
stand how optimum cooperation or coordination among the technical 
corps or integration of effort can be achieved when inventories housed 





% See subcommittee hearings on independent offices’ appropriations, House of Representatives, 81st 
Cong., 2d sess., pp. 1299-1339. 
*% See appendix H, p. 37, for al ist of stock control points for Army and Navy activities. 
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in a single depot are controlled in different cities,* with little over-all 
control exercised by the Department of the Army. 

The seven enumerated corps of the Department of the Army supply 
the technical items for Army requirements. Over the years, rivalries 
have grown up among the various technical corps as well as “empire 
building” through addition of personnel and creation of new functions. 
The result is that each of the seven corps acts for itself generally in the 
procurement of items, many of which are common or similar to those 
in use by the other technical corps. The same item procured may be 
multiplied seven times. Viewed in the light of total requirements, 
there is evident overstocking, poor property utilization, divergent 
procurement policies, and competition by the various technical services 
within the same markets for the same general classes of supplies. 
Add the personnel engaged in these activities, the space used in admin- 
istration and operations, and some appreciation can be gained of the 
pyramiding of costs. 

In contrast to the divided structure of supply in the Department of 
the Army, the Navy operates under a more integrated supply system. 
The Navy Supply Corps consists of approximately 4,000 officers. 
Eventually it expects to procure all common-use items for all bureaus 
of the Navy. When a question of technical significance is under 
consideration, the Supply Corps is assisted by representatives of 
appropriate technical bureaus within the Navy, Bureau of Ships, 
Bureau of Yards and Docks, ete. The commissioned personnel of 
the Navy Supply Corps are under the authority and control of the 
Chief of the Bureau of Supplies and Accounts. In this respect, the 
Army administration of personnel is less efficient. A career in the 
Navy Supply Corps may entail rotation of duty, but that duty will 
generally be in some phase of supply. 

The subcommittee believes that, except for items supplied by 
General Services Administration, all items common or similar to 
those used by more than one Army technical corps should be handled 
by the Quartermaster Corps; control of purely technical items should 
remain within the specialized fields assigned the technical corps. 

The subcommittee concludes that progress in supply coordination is 
not satisfactory among the technical services of the Department of the 
Army. There is competition in buying, overstocking, excessive use 
of personnel, space and facilities, inflated costs and unnecessary bur- 
dens on industry, and further disruption of the civilian economy. 

The Quartermaster Corps should be made responsible for the 
procurement and distribution for the Department of the Army and 
Department of the Air Force of all common-use items not supplied 
by the General Services Administration. These functions should be 
closely coordinated with those of the Bureau of Supplies and Accounts, 
Department of the Navy, and the General Services Administration. 

The Secretary of Defense should designate an appropriate office to 
determine additional items for inclusion under the category of ‘‘com- 
mon use’’ within and among the military departments. 


AIR FORCE SUPPLY SYSTEM 
The National Security Act of 1947 gave departmental status to the 
Air Force. As a corps during World War II, it was supplied by the 


’ For example: Washington, D. C. (Quartermaster); Edgewood, Md. (Chemical); Philadelphia, Pa. 
(Signal). 
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Army. Under the present status, it receives supply support for 
nontechnical items from the Army, but has it own system for technical 
items. 

The subcommittee understands that considerable thought is being 
given to the creation of a completely separate supply system for the 
Air Force. This system is proposed on the premise, discussed earlier, 
of “‘responsiveness to command.’ 

The subcommittee sees no merit in creating an additional supply 
svstem for the Air Force, since it is receiving satisfactory supply 
support with respect to common-use items from the Department 
of the Army. The establishment of such a supply system would be 
a step toward triplication, and not toward the goals sought from 
unification. The duplication of facilities and staff and the resulting 
lack of uniformity would place a needless burden on the budget of 
the United States. 

No third and independent supply system for common-use items 
can be justified. The introduction of a new eopre titive element is 
unwarranted and is contrary to the spirit of the National Security Act 
of 1947 as amended. All expenditures of funds and utilization of 
personnel directed toward planning, developing, or implementing 
such an independent supplv system for the Department of the Air 
Force should be terminated immediately, and a report to that effect 
will be requested from the Secretary of Defense. 


CROSS-SERVICING 


Instances observed by the subcommittee of duplication of facilities 
and multiplication of costs could be avoided in large measure by a 
comprehensive and well-defined program of cross-servicing, wherein 
one service or activity may draw its supplies from any other service or 
activity. For example, as noted in the case of medical supplies, the 
Atlanta General Depot could service the Army, Navy, and Air Force 
installations in the southeast section of the United States. 

In this connection, the subcommittee learned about the proposed 
construction of a Marine Corps Depot at Albany, Ga. This installa- 
tion would be many miles from the center of Marine training and 
administrative control. The subcommittee understands that this 
project was not favored by the Department of Defense nor the Bureau 
of the Budget. No extensive hearings by the Appropriations Com- 
mittees of the House or Senate were held on the necessity for its con- 
struction. Projects of this nature militate against the principle of 
supply integration, perpetuate the rivalries among the three Depart- 
ments, and are to be especially deplored in a period of emergency 
when the taxpayers’ dollars could be more usefully employed for our 
common defense. 

Cross-servicing in the storage and issue of supplies can yield econo- 
mies that are huge in the aggregate. Although the potential benefits 
of cross-servicing have been acknowledged by various military officials 
in conferences with the subcommittee, accomplishments in this direc- 
tion brought to the attention of the subcommittee have been, for the 
most part, minor and incidental in nature. The services prefer to 


*6 See Field Conferences on Federal Supply Management, p. 209. 
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keep cross-servicing on an emergency basis rather than to accept it 
as a matter of principle. In the words of a Navy officer at New York, 
* * * the whole concept is based on emergency and excess to give mutual 
support to the other branches, provided we do not have them as a “‘steady diet.’’?” 

Furthermore, the subcommittee notes that there is a sharp diver- 
gence at the top policy level between the Department of Defense and the 
Navy on the merits of cross-servicing. The communication of May 25, 
1951, sent to the subcommittee by Secretary of the Navy Francis P. 
Matthews is an eloquent statement of the Navy’s reluctance to engage 
in this kind of supply operation. Department of Defense directives, 
however, have asserted the desirability of cross-servicing as an ob- 
jective.” 

The subcommittee does not regard cross servicing as the final 
answer to the problem of achieving integrated supply operations and 
is well aware that there are practical limitations to this device. 
However, the subcommittee is convinced from its field surveys that 
the surface has har: lly heen scratched in utilizing cross servicing as a 
practical means of achieving large economies in supply operations. 

The subcommittee concludes that there is an evident lack of real- 
ization of the benefits of cross servicing within and among the military 
departments, observing that the Secretary of the Navy opposes this 
system even though the Secretary of Defense has endorsed it in 
principle. 

It is recommended that the Department of Defense policies on 
cross-servicing be fully implemented, that the Munitions Board work 
out a comprehensive program of cross servicing within and among 
the military departments, and that such program be ordered into 
effect by the Secretary of Defense. 


CATALOGING ACTIVITIES 


Institution of a comprehensive cross-servicing program and achieve- 

ment of other major economies in supply operations will depend upon 
the rapid completion and full use of a uniform catalog system, now 
in preparation. As stated in the joint report to Congress on the 
Federal catalog program, submitted by the Munitions Board and the 
General Services Administration: 
It is agreed that a major objective of the Federal catalog program is to provide 
the most effective tool for supply management which will permit businesslike 
control of funds, assist in reducing procurement to actual requirements, facilitate 
cross servicing, ‘and help to economize on storage and distribution needs with 
resulting savings of manpower and money.” 

The joint military and civilian cataloging effort, authorized by 
Public Law 152, Eighty-first Congress, anc amplified by House Con- 
current Resolution 97, Eighty-first Congress, is under the direction 
of the Munitions Board Cataloging Agency. It is the assigned func- 
tion of the Munitions Board Cataloging Agency to ev olve a Federal 
cataloging system wherein every piece of federal personal property 
will be given one name, number, and description. 

It is “expected that completion of the whole catalog project will 
ultimately reduce the number of separate items of Federal property, 
military and civilian, by several million. By detection and elimina- 





% See Field Conferences on Feceral Supply Management, p. 182. 

2% See appendix E, p. 34. 

® See appendix E, p. 34 

%® Joint report to Congress on the Federal catalog program, July 1950, p. 21. 
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tion of duplicate items, now disguised under different names and 
numbers, the resultant economies in purchasing, stocking, transport- 
ing, and disposing of Federal property will be great. 

The subcommittee has surveyed the cataloging activities for ship 
spare parts at the naval supply depot, Mechanicsburg, Pa.; recently 
it had the benefit of field conferences at the Navy Cataloging Office 
and Medical Cataloging Office, New York City. Officials of the 
Navy Cataloging Office expressed concern at the speed demanded of 
this program, while commenting that the target date of June 30, 1952, 
set by the Munitions Board for completing the catalog operation 
would not be easily achieved. From field inquiries, it appears that 
the deadline for completing operations has not been sufficiently 
emphasized to field cataloging personnel. 

The subcommittee believes that the cataloging program is of such 
great importance that its availability for operation should not be 
deferred beyond June 30, 1952. At the present time, the military 
departments are able to receive sufficient funds for cataloging; how- 
ever, the civilian agencies, spearheaded by the General Services 
Administration, have not made substantial progress to date. Unless 
the civilian end of the cataloging program is maintained, there is a 
strong likelihood of this becoming solely a military catalog, thereby 
defeating a major objective set by Congress, establishing a ‘single 
supply catalog system for all agencies of the Federal Government.”’ 

It should be noted that cataloging will be a continuing program, as 
new items are added to the supply systems and obsolete items are 
deleted. After the primary cataloging job is done, the true test of 
the operations of the Federal catalog will be whether new items will 
be cataloged and obsolete ones deleted with sufficient dispatch ; 
also an important aspect will be the insistence on inclusion in all 
governmental procurement contracts of the standard nomenclature 
and other identification data carried in the catalog. 

The subcommittee is in full accord with the concept of a uniform 
Federal catalog and emphasizes the importance of its use in all phases 
of supply management, from development of specifications, drawings, 
procurement, storage, issue, etc., to disposal of surplus. 

Only with the successful development of a common language for 
all Federal supply activities, can maximum economy and efficiency 
be brought to the property management field. 

The subcommittee recommends that every effort be taken to assure 
that the completion deadline for the Federal cataloging program 
(June 30, 1952) is met. As segments of the catalog are developed 
(medical, electronics, etc.) they should be put to the maximum use at 
all levels and in all phases of supply management. 


STANDARDS AND SPECIFICATIONS 


The value of a uniform Federal catalog in eliminating duplicate 
items also points up its use in identifying groups of similar items 
which can be standardized. Standardization of equipment and 
supplies can assist military operations, reduce the cost of procure- 
ment, lessen demands upon the resources of the Nation and contribute 
to the simplification of the unduly complex supply systems in the 
military agencies. 

From discussion with military field commanders, the subcommittee 
is impressed with the difficulties in combat operations which arise 
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from the absence of standardization of military equipment. Each 
nonstandard item multiplies the problems of logistical support; it 
often entails costly and time-consuming supply operations before a 
planned military operation can proceed. “The subcommittee is advised 
that tactical efficiency is dependent upon complete flexibility and inter- 
changeability in the employment of military equipment. 

Within the Munitions Board there is a Standards Agency respon- 
sible for promoting standardization of Federal property. Through 
this agency duplications can be curtailed and the number of different 
items in the supply system considerably reduced. 

The Standards Agency, however, has not received an effective 
charter. A charter similar to that of the Munitions Board Cataloging 
Agency with authority vested in the Direc‘or and an advisory group to 
assist him has been long needed. The military standardization 
program. should be geared ‘with that of civilian agencies. Standardi- 
zation should stress use of accepiable commercial ‘standards, wherever 
these will meet Government needs. 

Our preliminary investigations have shown that the standards 
work of the Munitions Board has made slow progress. A vitalized 
program must be developed. The subcommittee understands that 
the Legislative and Executive Reorganization Subcommittee, which 
has been examining in detail the cataloging program, will inquire 
further into the related standards program. 

The Munitions Board Standards Agency should be given a strong 
charter adding the necessary powers of decision and clearly outlining 
its authority, duties, and responsibilities. The Agency should be 
more ably staffed in order that it may more rapidly produce standards 
and specifications for the great quantity of items procured by the 
military services.*! 

The number of variations and deviations in specifications should be 
reduced as much as possible in order to prevent duplication in pur- 
chasing, distribution, and utilization. 


TRAFFIC MANAGEMENT 


The millions of items of property bought and used by the military 
and civilian agencies of the Federal Government give rise to transpor- 
tation expenditures that may approximate 1}; billion dollars annually. 
lt is apparent to the subcommittee that there is considerable room for 
improvement of traffic management throughout the Federal Govern- 
ment, with large potential economies to be derived therefrom.” 

One matter called to the subcommittee’s attention is the fact that 
separate appropriations for transportation have caused insufficient 
attention to the possibilities of reducing transportation costs. Tech- 
nical services of the Army, for example, have not concerned themselves 
too much with the cost of traffic movement since a substantial part 


of the charges for such movement is reflected in the appropriation for 


the Transportation Corps and does not come out of the budget of the 
remaining six services. 


Under the Army Organization Act * the Transportation Corps 
was constituted an agency separate from the Quartermaster Corps. 


The subcommittee is informed that within the past few days a new charter has been approved for the 
Standards Agency in line with these recommendations. 
2? At the hearings on the independent offices appropriations for 1952, Subcommittee Chairman Albert 
Thomas stated that traffic management was ‘‘a field where work needs to be done.”’ 
8% Public Law 581, 8ist Cong. 
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In contrast, Navy transportation functions (but not for personnel) 
are vested in the Bureau of Supplies and Accounts. In addition to 
these agencies, Military Sea Transportation Service, Military Traffic 
Service, and Military Air Transport Service have responsibility for 
certain traffic management activities. 

On the basis of field observation, the subcommittee concludes that 
there is a definite need for an improved program of traffic management 
to eliminate needless duplication and to search out areas for realiz- 
ing greater economies in the movement of Government goods and 
personnel. 

Specific recommendations are not made at this time. The Sub- 
committee on Executive and Legislative Reorganization has under- 
taken a detailed study in the field of traffic management and will give 
special emphasis to the military phases. 


UTILIZATION OF GOVERNMENT PROPERTY 


The Federal Government is not obtaining maximum utilization of 
its personal property. A huge mass of such property is stored in many 
warehouses throughout the country. A Hoover Commission task 
force made a rough conservative estimate that the material in storage, 
the bulk of which was owned by military agencies, represented about 
$27 billion.** The task force did not attempt to estimate the quantity 
or value of property in use. 

The acute shortage of space to house Federal Government activi- 
ties *® is due in considerable part to the storage requirements of large 
accumulations of property, including items which are obsolete or 
not actively needed in operating programs. 

The subcommittee was also concerned about standards governing 
continued utilization or possible disposal of Federal property. Too 
often a supply item has been listed as uneconomical to repair when 
it required only minor repairs or a paint job. 

The classification called salvage deserves careful scrutiny. By 
placing property in this category for disposal or as scrap or waste, the 
agencies concerned avoid the regular channels and the complex pro- 
cedures for disposing as surplus. The subcommittee is concerned lest 
usable pronerty in considerable amount find its way into salvage. 

Loose practices attending disposal of military property not only in- 
crease the demand for new acquisitions, but freque ‘ntly compel the 
Government to buy back property recently sold. The subcommittee 
was informed that the Navy had recaptured millions of dollars worth 
of surplus property by checking through commercial ads in the news- 
papers where dealers were offering Government surplus for sale. Al- 
though the Navy prided itself on saving “millions of dollars” by recap- 
turing such surplus * the subcommittee is mindful of the fact that the 
original disposals were made for a fraction of their cost to the Govern- 
ment. By retaining important items in the first place, savings would 
have been much greater than by buying these items at prevailing mar- 
ket prices.” 

When the subcommittee, in its New York survey, inquired into the 
efforts made to recapture for military use, property that had been 





% Commission on Organization of the Executive Branch, Task Force Report on Federal Supply 

% See Field Conferences on Federal Supply Management, p. 44 

36 See Field Conferences on Federal Supply Management, p. 176 

% An othcer at the Navy Clothing Depot, Brooklyn, N. Y., stated tothe subcommittee: ‘We had seen too 
many bad deals where the contractor held up the military in selling back t» them items which he previously 
had practically stolen from them.’’ (See Field Conferences on Federal Supply Management, p. 169 
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turned over to States under the donable provisions of Public Law 152, 
Eighty-first Congress, the following reply was made by the Assistant 
Chief of Staff, G4, First Army: 

We appreciate having it brought to our attention that we may find sources of 
badly needed supplies in undistributed donations, and action will be immediate to 
avai! ourselves of this source of materials.** 

Hearings conducted by this subcommittee have developed that 
surplus property was disposed of for a fraction of its value under 
special circumstances in overseas theaters following World War II. 
As an example, half-tracks and other equipment which were trans- 
ferred to the German Government for rehabilitation purposes are 
being reimported into the United States, some of which equipment 
is being bought by the Army Ordnance Corps, Atomic Energy Com- 
mission, and other Government agencies. 

Only after continued insistence by the subcommittee, was a portion 
of surplus property recaptured from the donees and made available 
for other Government requirements. The subcommittee found that 
this property had been screened by the Department of the Army, but 
the scope of the screening had not been comprehensive enough; the 
standards for such screening had been limited to theater operations. 
In this instance the performance of the Department of the Army was 
extremely poor. 

The Government should obtain maximum utilization ot the property 
which it now owns. There is no justification for disposing of usable 
property at a fraction of its value when great quantities of the same or 
similar items are being purchased in other Government activities. 

In cases where a sale of personal property can be related to an 
exchange or replacement, the procedure governing determinations of 
surplus is not applied. Evidence of inadequate administration and 

abuse of the sale-exchange features of Public Law 152, Eighty-first 

Congress, have come to the attention of the subcommittee. There 
is reason to believe that valuable equipment is being exchanged and 
being held for exchange when it should be further utilized by the 
Federal Government. The sale-exchange features of the law merit 
closer scrutiny by the General Services Administration. 

In the utilization of military property, improved standards for 
screening as to what constitutes salvage, as well as more exact 
standards tor determining replacement of military equipment, should 
be instituted by the Department of Defense. 

The Munitions Board should immediately examine the use that is 
being made of military warehouse and office space. There is no justi- 
fication in utilizing valuable space tor the storage of obsolete or 
inactive records, supplies, and equipment. 


ScuppLty TraIninG, DiscrpLinz, AND CONSERVATION 


Effective supply management in the military departments can only 
be achieved when a well-planned program is undertaken and admin- 
stered by trained supply personnel. 

Present training programs have not developed in civilian or military 
personnel the degree of initiative and knowledge necessary for the 
most advantageous use of modern business techniques and methods. 
The criticism directed at the training and logistics planning in the 


% Exhibit 12C, p. 325. Field Conferences on Federal Supply Management. 
% Section 201 (c). 
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final report of the Army Service Forces dated July 1, 1947 
in World War II, is applicable to all the military forces. 

There is a noticeable lack of high-calibered, edly trained per 
sonnel in the field of supply management in the armed services. 
Field surveys have indicated that sufficient enthusiasm and response 
have not been generated in civilian and military personnel from exist- 
ing training programs. Military personnel assigned to supply func- 
tions of all echelons have regarded these assignments merely as changes 
of duty and hence failed to develop and apply energetically modern 
techniques in this field. The present system of selection, assignment 
and training of supply personnel is not conducive to an efficient 
over-all supply management program. 

Effective supply training programs for military and civilian per- 
sonnel should be instituted by the Department of Defense. This is 
necessary to develop a sufficient number of highly trained supply 
personnel, including those procured from civilian life. Until com- 
plete integration is effected, training should be given the personnel 
of one service in the supply procedures and operations of the other 
military branches. 

Training of supply personnel in the military departments should 
include the important phases of supply discipline. It is necessary 
to generate a new respect among military personnel for Government 
property. Wasteful and extravagant practices, capricious insistence 
upon luxury items and optional equipment should be discouraged. 
Austerity is imperative. 

Supply discipline must be applied throughout every activity at all 
levels. Careful editing of requisitions to screen out unnecessary de- 
mands will aid in this process. The subcommittee observed for 
example, that editing of oversea requisitions by the Oversea Supply 
Division at the Army base in Brooklyn, N. Y. resulted in an esti- 
mated reduction (by value) of Engineer Corps oversea requisitions 
ranging from 26 to 42 percent over a period of 5 months.*' Com- 
pared to other corps requisitions, from the screening data shown to 
the subcommittee the engineers were grossly and repeatedly over- 
stating their requirements. 

Today in girding our national defense for the common effort 
against aggression, the subcommittee also believes we must incul- 
cate a concept which to date has not found wide acceptance in the 
military departments—the vital factor of conservation. Conserva- 
tion will not interfere with the supplying of every legitimate need in 
our national defense; but it must emphasize essential requirements 
and the eliminating of duplications; such a program can concentrate 


our efforts for best utilization of property earmarked for national 
defense. 


- Logistics 


PERSONNEL OVERSTAFFING 


During the course of its field survey of installations the subcom- 
mittee noted cases of heavy overstaffing. This was particularly 
noticeable in the numbers of high- ranking officers observed at the 





“Training in logistic planning and operations had been seriously neglected by the educational system 
of the Armed Forces. The Army War College and the Army Industria] College before the war gave some 
attention to certain phases of these subjects, but the overwhelming emphasis in officer training was upon 
tactics. The curricula of the service schools and the Command and General St+ff School seldom included 
the handling of units Jarger then division or corps. Nowhere in an officer’s training was there a compre- 
hensive treatment of the logistic problems of the War Department or theaters of operations. Extensive 
knowledge of purchasing, production, distribution, storage, transportation, construction, communications, 
hosvitslizetion, and finance wes vossessed by too few persons with the armed services.” 

41 See Field Conferences on Federal Supply Management, pp. 117 and 119. 
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Port of Embarkation and Quartermaster Procurement. Agency, New 
York; and the Atlanta General Depot. The use of professional 
medical personnel in administering supply activities has been men- 
tioned previously in this report. 

Each agency or activity tends to emphasize its separate nature and 
pursue its single purpose, building up a large complement of personnel. 

So far as the subcommittee can observe, Army-Navy collaboration 
as presently practiced has not led to any material reductions in 
supply personnel. The subcommittee witnessed Army and Navy 
personnel in local procurement activities, both housed in the same 
building with their separate and self-contained organizations. Dupli- 
cations of staff and facilities in other phases of supply management 
were also apparent. 

It has been said frequently that the American Armed Forces have 
a disproportionate number of personnel engaged in rear echelon 
activities compared to the numbers actually available for combat. 
More effective management of supply and replacement of military by 
civilian personnel in many duties will serve to reduce the military 
forces stationed far behind the fighting forces. 

In this connection, the subcommittee notes that the President has 
recently emphasized the importance of manpower conservation in the 
military and other agencies of government.” 

The subcommittee concludes that there is much evidence of civilian 
and military overstaffing. Military personnel is being used in capaci- 
ties where civilian employees might better serve. 

In line with the President’s directive, the Assistant Secretary of 
Defense for Manpower and Personnel and the Munitions Board 
should institute a program of staffing standards to produce economy 
and uniformity in utilizing supply personnel. 


ComMMERCIAL-T'yrE OPERATIONS IN THE MILITARY DEPARTMENTS 


A large but undetermined number of military personnel is engaged 
in commercial-type operations not ordinarily associated with military 
missions. For example, the subcommittee noted in its field survey 
that the Atlanta General Depot had on hand approximately 11 
million pounds of coffee and operated a commercial-type coffee 
roasting plant. At New York, the subcommittee found that the 
Navy Clothing Depot had on hand 4% million pounds of coffee and 
also operated a coffee-roasting plant. Besides this facility at New 
York, the Navy has a coffee-roasting plant at Oakland, Calif., while 
the Army operates a number of other coffee-roasting plants in the 
United States and overseas." The Marine Corps also has a coffee- 
roasting plant at Philadelphia. 

This large-order pure hasing and roasting of coffee runs into millions 
of pounds per year. The subcommittee was advised by the Quarter- 
master General that the Department of Defense, as of April 27, 1951, 
had on hand or due in, 143,971,000 pounds of coffee. At an estimated 
monthly military requirement of 12,870,000 pounds, close to a year’s 
supply of coffee was in process of being imported, roasted, ground, 
stored, and distributed. The storage of this item and the procurement 
competition on the markets may well have contributed materially to 
the present inflated cost of coffee for the consuming public. 


#2 See appendix A, p 28. 
#8 See Field Conferences on Federal Supply Management, p. 442. 
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Except in isolated areas and under special circumstances, commer- 
cial-type operations in the military departments are of questionable 
value. Skilled military personnel, specialized equipment, and much 
needed administrative and warehousing space are utilized by these 
activities, which are not essentially military operations. 

Justification for their existence has been attempted on an economy 
basis. Cost figures shown to the subcommittee, however, fail to 
include all overhead and other cost factors, such as amortization, 
depreciation, and so forth, which are customarily considered in arriv- 
ing at commercial costs.“ 

It would appear that in the absence of adequate justification for 
maintaining commercial-type operations, the military departments 
could better utilize their funds and personnel in procuring the finished 
product on the commercial market than in duplicating commercial 
facilities and manufacture. 

The subcommittee also examined other commercial-type opera- 
tions such as clothing manufacturing, tire retreading operations, and 
automobile overhauling shops, w hich duplicate existing facilities of 
small and large civilian business operations, thereby competing for 
personnel, space, parts, equipment, and raw materials. 

The Secretary of Defense should ascertain whether under proper 
cost-accounting standards, cost differentials, and service justify re- 
tention of commercial-type operations in the Military Establishments. 


ConcLuDING REMARKS 


The subcommittee has endeavored to bring before the Congress the 
possibilities for achieving large economies and greater efficiency in the 
field of military supply. This field is so broad and so complex in its 
ramifications, that the average citizen finds it difficult to understand 
the processes by which his tax dollars are spent for strengthening his 
country’s defenses. 

The subcommittee has touched upon important aspects of military 
supply management, recognizing that each subject, by itself, is worthy 
of extended study and thaj other important aspects were necessarily 
omitted at this time. The subcommittee intends to continue its 
studies and investigations in military supply management and related 
activities and to report its further observations to the Congress. 





“ See Field Conferences on Federal Supply Management, p. 422, 442. 
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ApPpENDIX A. PRESIDENT TRUMAN’S REMARKS ON PROGRAMING MILITARY 
PROCUREMENT 


[Press release, May 3, 1951] 


The President today authorized the release of the remarks he made on April 27, 
1951, to a group of officials from the Department of Defense, the Executive Office 
of the President, and the defense production agencies. These remarks were made 
in connection with the budget for the military functions of the Department of 
Defense for the fiseal year 1952 (which the President transmitted to the Congress on 
April 30). The President made these remarks.as one of the series of steps he has 
taken to see that the defense mobilization program is carried out rapidly and 
efficiently, with full teamwork among the agencies in the Executive Office of the 
President (including the Bureau of the Budget, the Council of Economie Advisers, 
the National Security Resources Board, and the Office of Defense Mobilization), 
the other emergency agencies, such as the Economic Stabilization Agency and 
the Defense Production Administration, and the regular departments, such as 
the Departments of Defense, Interior, Agriculture, and Labor—all of which have 
major roles to play in the mobilization effort. 

Those who were present at the meeting on the military budget on April 27 
were— 

Hon. Robert A. Lovett, Deputy Secretary of Defense. 

Mr. Lyle 8. Carlock, Assistant Comptroller for Budget, Department of 
Defense. 

Hon. Frank Pace, Secretary of the Army. 

Hon. Karl R. Bendetsen, Assistant Secretary of the Army. 

Hon. Francis P. Matthews, Secretary of the Navy. 

Hon. Dan A. Kimball, Under Secretary of the Navy. 

Hon. Thomas K. Finletter, Secretary of the Air Force. 

Hon. Eugene M. Zuckert, Assistant Secretary of the Air Force. 

Gen. Omar N. Bradley, Chairman, Joint Chiefs of Staff. 

Gen. J. Lawton Collins, Chief of Staff, Army. 

Admiral Forrest P. Sherman, Chief of Naval Operations. 

Gen. Hoyt 8. Vandenberg, Chief of Staff, Air Force. 

Hon. John D. Small, Chairman, Munitions Board. 

Hon. Charles E. Wilson, Director of Defense Mobilization. 

Hon. William H. Harrison, Defense Production Administrator. 

Hon. Edwin T. Gibson, Deputy Administrator for Staff Services, Defense 
Production Administration. 

Hon._ Manly Fleischmann, Administrator, National Production Adminis- 
tration. 

Hon. Frederick J. Lawton, Director, Bureau of the Budget. 

Hon. Elmer B. Staats, Assistant Director, Bureau of the Budget. 

Mr. William F. Schaub, Bureau of the Budget. 

Mr. George E. Ramsey, Bureau of the Budget. 

The President’s remarks were as follows: 

‘For the last several weeks many of you gentlemen have been involved in an 
intensive effort to develop the military budget for 1952. That budget represents 
one of the most significant programing jobs that this administration is going to 
place before the Congress this year. It is the major reason for our asking the 
Congress and the country to go along with many emergency actions. 

“T am most anxious that each one of you share the personal concern which I 
have about this military program and about the importance of carrying it through 
in an orderly and effective way. I have stated many times that in this limited 
mobilization situation inflation is a major enemy. The way we administer this 
program can do a lot to help spread inflation or to help restrict it and to turn the 
inflationary spiral. It is because the administration of this military program is 
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of such major importance in our stabilization effort and in our world-wide program 
that I have called you together. 

“Passage of this budget will place tremendous procurement and spending aut hor- 
ity in the hands of the Department of Defense and the three services. The sched- 
ules call for $34.7 billion in hard goods from 1952 appropriations in addition to 
$27 billion already available—a total of $61.7 billion for equipment for our own 
forces. To this will have to be added the military construction program, and 
the equipment needs of our allies. Again, I repeat that this is going to place a 
particularly heavy management job on the entire executive branch to see that 
we buy wisely, buy what we need,put what we buy to good use, and do the whole 
job in a way that does not weaken our basic economy. 

“The fiscal controls which we normally use to keep many of our operations 
under scrutiny aren’t sufficiently precise to meet our needs during this period of 
intensive mobilization activity. We have all recognized that the accomplishment 
of this military program is going to have a major impact on the economy. Broad 
‘adjustments in the economy have to be made to handle it and that is the basic 
job of the Office of Defense Mobilization, the Defense Production Administra- 
tion, and the rest of our emergency agencies. But these agencies cannot help 
by working on a dollar basis—they have to work with the specifics of materials, 
facilities, and end items. 

“The services must establish effective supporting control systems to manage 
both the personnel and the production and procurement areas included in this 
dollar budget program. Again, you all recognize this. But one of the main 
reasons for my assembling this group is to emphasize the importance of giving 
this matter immediate attention and starting, in a systematic way, a regular 
process of watching and knowing how well we are doing our procurement and 
production job, particularly on the critical military items, and what effect it is 
having in the economy generally. 

“Specifically, before this money becomes available for expenditure we must have 
accomplished the following two actions: 

**(a) Creation by the Department of Defense of a system to control the 
requirements for and check on utilization of civilian and military personnel. 
I want the Budget Bureau to review this system and help in its establishment. 
We must prevent any hoarding of manpower in this program. 

“(b) Detailed programing in the Department of Defense of the dollars 
for procurement and production based on procedures which insure the pro- 
duction of important long lead time military items and hold down on the 
procurement of short-term easy-to-get items in order to build up our pro- 
duction facilities on a balanced basis. 

“Mr. Wilson is going to be reponsible for seeing that this facilities expansion 
and production job is done—and that the Defense Production Administration and 
other mobilization agencies play an active and appropriate part in this process. 
In this respect, it is recognized that the Department of Defense has the primary 
responsibility to.organize its programs and procedures. But in order that these 
large programs can be integrated into the economy in an orderly manner, and 
effective stabilization be accomplished, the mobilization agencies must participate 
actively in the programing and scheduling job. 

“‘l’m going to be even more specific. I understand that there is agreement 
among the Office of Defense Mobilization, the Defense Production Administration, 
the Defense Department, and the Bureau of the Budget that the following steps 
are feasible and should be accomplished before this money becomes available for 
expenditure: 

(a) Establishment of specific, realistic production schedules covering items 
com prising at least 70-75 percent of the dollars for hard goods items. 

‘If we are going to keep a healthy mobilization base and avoid severe, unneces- 
sary jolts on the economy we must be sure that we don’t move ahead too far on 
the relatively easy items and that the timing of our procurement is related to real 
requirements. 

“The dollars that have been provided for these hard goods items are based on 
objectives which are going to be very difficult to reach. We don’t want to be 
blocking ourselves on production matters by bidding up prices or by needless 
competition among ourselves. We are going to be in this a long time. The 
military—in their own best interest—must manage this job better than they did in 
World War II and better than they are set up to do it now—because it is a long- 
range job—it isn’t a quick up and quick down affair. 

“The Department of Defense has to have the machinery to establish for itself 
the priorities in its program—this means that the Joint Chiefs have to be ready to 
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give their advice on what is most essential; and the Munitions Board and the 
mobilization agencies have to know where and what the program is at all times. 
It is a problem of getting our resources behind the most important items and 
programs. For example, if there are insufficient electronic items for all scheduled 
production, who gets what is available? 

“To try to do,the military job and accomplish the necessary supporting produc- 
tion, the mobilization agencies are instituting the controlled materials plan. We 
want to make this plan work. I know from World War II experience that a 
controlled materials plan cannot work unless firm production schedules have been 
established. This is an additional reason for doing this job now. 

“(b) Establishment of definite policies under which instructions can be given to 
the procurement officers, so that the whole range of soft goods and unscheduled 
items—for which there is more than five billion in this budget—can be bought 
in an orderly manner. 

“T want to stop the business of buying huge amounts of items common to the 
economy by some procurement officer down the line merely because he feels he has 
a directive to obtain everything he needs for 2 years in the next 2 months. 

‘‘Also, I want to be sure that we set up proper inventory control system so 
that inventories can be checked before we buy and so that we know what we 
have when we need to use it. Again, each one of you has a big stake in the 
matter of trying to demonstrate that the Government can carry out the kind of 
program envisioned in this budget without taking numerous, unwise actions. 

“(c) Establish a control of the major special procurement programs such as 
facilities, tools, lumber, petroleum, wool, and cotton goods, on as firm a basis 
as possible. 

“T know that much good work has been done on these programs. They are 
particularly sensitive, however, and need constant attention and improvement. 

“Tf, during the next 2.to 3 months, the Department of Defense and the mobili- 
zation agencies can work together to firm up the procurement and production 
program in the three areas I’ve outlined, we will have made the first step toward 
getting set to manage this dollar program well. 

‘‘All of us should recognize the differences between the present situation regard- 
ing procurement and production and that which prevailed during World War II. 
Now we are not aiming at a full war economy. Weare trying to maintain a high 
readiness status for a long period. We are trying to develop greater economic 
strength both here and abroad We have to plan our present job to do all these 
things and still meet the military goals, which are high. 

“‘T want again to stress the importance of doing this job well. It will require 
the close working cooperation of the Defense Department and the mobilization 
agencies. From a dollar standpoint this is nearly three-fourths of our govern- 
mental effort. I am going to try to follow closely how we are set up to perform 
this major job. I’m going to ask Mr. Wilson, Mr. Lovett, and Mr. Lawton to 
give me a report 2 weeks from today as to the steps that have been put in motion 
to make the reviews I’ve listed—and to set up a system which will let us keep the 
procurement and production job under close control. 

“Both the Defense Department and the mobilization agencies—the Office of 
Defense Mobilization, Defense Production Administration, National Production 
Authority, ete.—could profit from these reviews in that together you are getting a 
better understanding of the job ahead of you and steps that need to be taken to 
accomplish it. I am sure that you in the Defense Production Administration and 
the National Production Authority will find that you have a big job ahead of you 
to make possible the realization of our military production goals. 

‘‘Another reason for undertaking this kind of a review and scheduling operation 
on an urgent basis is that we will have to use such a system to prepare our 1953 
budgets and to review the progress of this program in October and November. In 
other words, you should estabiish a system now so that. the production schedules 
are always available to be reviewed and to furnish the guide for financial require- 
ments. You should not look upon this as a one-time operation which will not 
have further utility.’ 
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APPENDIX B. ExcHANGE OF CORRESPONDENCE BETWEEN PRESIDENT TRUMAN 
AND CONGRESSMAN HERBERT C. BONNER 


House or REPRESENTATIVES, 
COMMITTEE ON EXPENDITURES IN THE EXECUTIVE DEPARTMENTS, 
INTERGOVERNMENTAL RELATIONS SURCOMMITTEER, 
Washington, D. C., May 7, 1951. 
The Honorable Harry 8. TruMan, 
The White House, Washington 25, D. C. 


My Dear Mr. Presipent: I have read with interest the release of remarks 
made by you on April 27, 1951, to a group of officers from the Department of 
Defense, the Executive Office of the President, and the defense production agencies. 
I wish to say that I concur most heartily in the statements that you have em- 
bodied in this release. 

The Subcommittee on Intergovernmental Relations of the Committee on Ex- 
penditures in the Executive Departments, of which I am chairman, has been 
making studies and inquiries in the fields of procurement and supply management 
in the military and civilian agencies. The subcommittee is convinced that within 
this field lies the most significant programming and budget programs facing the 
Congress this year. 

Recently, the subcommittee concluded field visits to military installations in the 
eastern portion of the United States, extending from Atlanta, Ga., to New York 
City. , 

The subcommittee is convinced that a decided improvement is necessary in 
the utilization of the civilian and military personnel, procurement scheduling and 
program priority, as well as maximum use of available inventory. 

Th@spectacle of governmental agencies competing against each other in the 
same Market for a commodity should not be allowed to continue. 

Shortly, it is planned that the subcommittee shall issue an interim report 
touching on all these phases outlined. Your release was most heartening to read 
and our studies and surveys should be equally encouraging to you. for with this 
executive and legislative cooperation the realization of improved procurement 
and supply management goals can be had. 

With kindest personal regards, I am 

Sincerely yours, 
HerBert C. Bonner, Chairman. 


THe Wuite Hovse, 
Washington, May 10, 1951. 
Hon. Herbert C. BoNnNER, 
House of Representatives, Washington, D. C. 

DEAR CONGRESSMAN BONNER: I appreciate very much your letter of the 7th. 

As you know, I spent 4 years in the Second World War as chairman of a com- 
mittee which investigated the very things to which my remarks of April 27 re- 
ferred. ; 

I am most happy that you are taking an interest in this situation and I am sure 
that you can contribute to the efficieney in the operation of the purchasing depart- 
ments of the Government. 

Sincerely yours, 
Harry 8S. Truman. 


ApPpeNDIxX C. GENERAL PoLicy STATEMENT ON DEVELOPMENT OF AREAS OF 
UNDERSTANDING BETWEEN GENERAL SERVICES ADMINISTRATION AND DEPART- 
MENT OF DEFENSE PURSUANT TO PuBLIC LAW 152, E1GHTy-Frirst CONGRESS 


The President’s memorandum of July 1, 1949, to the Secretary of Defense, 
Administrator of General Services, and the Director of the Bureau of the Budget, 
directed that areas of understanding be developed between the General Services 
Administration and the Department of Defense with respect to the application 
of the Federal Property and Administrative Services Act of 1949 (Publie Law 152, 
8lst Cong.). Considerable progress has been made in certain areas. Completion 
of the task will be expedited by acceptance of basic principles. 

It is a necessary part of our national defense to keep appropriations within 
bounds. Our economy requires it, the President and the Congress rightfully 
expect it consistent with the fulfillment of primary missions. The preservation 
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of our nonrenewable resources from unnecessary exploitation in our time will 
mean that future generations may also have the substance of defense. 

Modern war is total war involving all agencies and segments of our economy— 
farmers, factory workers, professional groups, as well as the traditional military 
forces. Within the Government, many, if not all, civilian agencies have wartime 
functions, and a careful planning and providing for their needs is essential to a 
consideration of the whole problem. 

The accomplishment of this task requires detailed examination of many areas 
of effort and assignment of tasks to both military and nonmilitary agencies. 
While it is recognized that the great bulk of military procurement in both peace- 
time and wartime will continue to be handled by the military departments them- 
selves, nevertheless there are certain procurement areas and other areas of effort, 
such as certain parts of surplus property disposal, real property management, 
traffic management, ete., where it will be important during peace and war for the 
military departments to continue to depend upon the General Services Adminis- 
tration. Because effective military supply planning covers both current peace- 
time operations and wartime functions, it appears essential that if sound planning 
is to be done the military departments must have assurance that the General 
Services Administration will continue in existence in wartime and will be pro- 
tected against undue inroads by selective service. To develop areas of under- 
standing for peacetime use only would greatly complicate the problem. 

In a war economy, especially, each item should be considered as being a scarce 
item. Transportation, storage, manpower, and other scarce components are 
involved in producing items which may be fabricated from abundant basic mate- 
rials. We are a “have not” nation with respect to some materials and are fast 
reaching that status with respect to some once-abundant materials. 

All agency requirements in peace and in war should be coordinated es to 
constitute a minimum impact upon the Nation’s economy. 

The military and nonmilitary supply systems must be coordinated at both the 
policy and operation levels so that the constituent agencies will not compete 
against each other for their requirements thus creating artificial searcities and 
inflationary prices. This objective can best be attained by considering all phases 
of Federal Government supply as a part of an over-all supply management con- 
cept, rather than by isolating the segments and making each the object of special 
administrative or statutory attention. To accomplish this end there will be re- 
quired wholehearted cooperation between the military and the civilian agencies. 

Every effort will be made by the undersigned to expedite the development of 
areas of understanding within the framework of the above policies. 


Lovuts JOHNSON, 
Secretary of Defense. 
JANUARY 12, 1950. 
Jess LARSON, 
Administrator, General Services. 
JaANvARY 11, 1950. 
Frank Pace, Jr., 
Director, Bureau of the Budget. 
JaNuARY 10, 1950. 





AppEeNDIX D, Ture SECRETARY OF DEFENSE’S MEMORANDUM OF NOVEMBER 17, 
1949 on DEPARTMENT OF DEFENSE SupPpLy SysTEM 


Memorandum for: The Secretary of the Army. 

The Secretary of the Navy. 

The Secretary of the Air Force. 

The Joint Chiefs of Staff. 

The Chairman, Munitions Board. 

The Chairman, Research and Development Board. 
Subject: The Department of Defense Supply System. 

The Munitions Board, the Joint Chiefs of Staff, and the three military depart- 
ments have developed certain assumptions on which the most practical supply 
system for the Department of Defense can be established. 

The statement of these assumptions contained in the enclosure is approved. 

The Munitions Board will develop, in keeping with the pattern of organization 
and the policies and procedures for supply called for by these assumptions, and 
the assignment of logistics responsibilities by the Joint Chiefs of Staff, a supply 
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system for the Department of Defense. This supply system will be common to 
the three military departments in that common policies, standards, and procedures 
will be established throughout the Department of Defense to the extent permitted 
by variations in (a) the roles and missions assigned to combat forces, (6) the 
nature of the types of matériel being controlled, and (c) the state of development 
of the elements of the system. 

Each of the three military departments will man and operate a supply system. 
The mission of each departmental supply system will be twofold: (a) The fur- 
nishing of supplies to the combat and service components of that department; 
(6) the furnishing of supplies, on a cross-servicing (or other agreed upon) basis to 
the combat and service components of the other departments. The Munitions 
Board will establish policies controlling such servicing. Agreements covering 
the supply of specific categories of items to specific installations or forces may be 
entered into by any two departments whenever such agreements will serve to 
increase effectiveness, or prevent unnecessary duplication or overlapping without 
decrease of effectiveness. 

The Munitions Board will establish policies for and coordinate the three 
departments in the implementation of this directive. In so doing, the Munitions 
Board will act in consonance with the strategic plans and assignments of logistic 
responsibilities promulgated by the Joint Chiefs of Staff. The Joint Chiefs of 
Staff will review the proposed system or elements of the system as they are de- 
veloped for the purpose of determining whether or not such a system will support 
operations effectively. 

If, in the implementation of this directive, there arise disagreements which 
cannot be settled at the level of the Munitions Board or the Joint Chiefs of Staff, 
the matter will be referred to me. 

Lovis JOHNSON. 

Enclosure. 


GENERAL ASSUMPTIONS ON WHICH THE MOST PRACTICAL DEPARTMENT OF DEFENSE 
SUPPLY SYSTEM CAN BE ESTABLISHED 


1. That the supply system developed should be such that the combat efficiency 
of the armed services as a whole is the most effective which can be obtained 
within the limits of available personnel, funds, matériel, and legislative authority. 

2. That the procedures and methods of operation for the system of supply 
required for war will govern techniques used in times of peace. 

3. That determination of requirements is a function which can be performed 
only by the requiring Service. Major matériel requirements arising from strategic 
and logistic plans and reflecting the recommendations of unified commanders are 
subject to review by the Joint Chiefs of Staff and the Munitions Board. 

4. That the control of all supplies being moved over a distribution network 
from point of origin to the consumer is a function of supply. 

5. That the effectiveness of any supply system is dependent upon its responsive- 
ness to the operational and technical requirements of the commanders concerned. 
For this reason, the supply agency or agencies directly supporting a given inde- 
pendent or joint operation must be responsive to the authority of the commanders 
bearing the responsibility for operational success. 

6. That a satisfactory system of supply must not only enable the Joint Chiefs 
of Staff or unified commanders to assign to subordinate service component com- 
manders the responsibility for providing designated logistical supply support to 
elements or individuals of other service components when such assignment would 
contribute to the effectiveness of the unified mission, but must also enable the 
Munitions Board to control the mechanics of business administration connected 
therewith. 

7. That each military department will maintain and operate a supply system. 
The supply systems will include distribution of matériel from the time and point 
of acceptance from the producer or manufacturer. However, principles will be 
utilized in the structure of these systems which will permit practicable cross 
servicing at any level of supply. This will not preclude utilization of other 
methods of servicing when desired by a requiring or providing Department and 
mutually agreed upon by the military services concerned. 

8. That the Department of Defense budget structure will provide that each 
military department as soon as adequate and simple procedures are developed 
individually will determine its budgetary requirements for logistics support and 
individually will budget for funds necessary to finance that support, including 
funds necessary to reimburse for logistics support furnished by another depart- 
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ment on a “‘eross service’”’ basis. Funding arrangements for cross servicing will 
be as determined by the Secretary of Defense. This will not preclude other 
methods of budgeting in the interim, as may be mutually agreed upon by the 
departments concerned, with the approval of the Secretary of Defense, to finance 
methods of servicing other than cross servicing referred to in paragraph 7. 

9. That whenever common logistics support rendered by one military depart- 
ment for another department or departments is apportioned so that each depart- 
ment assumes its own logistic support, a mutually agreed division of the supplies, 
facilities, personnel, and funds engaged in such support will be made between or 
among the Departments concerned. When individual facilities within a single 
installation are allocated to another department, the command integrity of the 
installation will be maintained. 

10. That, recognizing the specialized needs of each military department there 
must exist such uniformity of policy and procedural standards of the supply 
systems of the three departments as will assure efficient complementary operation 
of these components of the supply system for the Department of Defense. 

11. That common stock numbers and nomenclature for common items of 
supply will be established under the Munitions Board cataloging program now 
in progress. 

12. That the Munitions Board program for the development of uniform 
policies, materials and procedures in the field of preservation, packaging, and 
packing pursuant to the provisions of the National Security Act of 1947 will 
be continued. 

13. That uniformity of maintenance standards will be developed between the 
militarv departments to the greatest practicable extent. 

14. That the assignment of the responsibility for the disposition of excess 
supplies, to include scrap and salvage, will be made so as to be responsive to the 
approved distribution system. 

15. That the purchase assignment program, as established by the Munitions 
Board pursuant to the provisions of the National Security Act of 1947 and the 
Armed Services Procurement Act of 1947, will continue in effect. 

16. That the uniform purchase and contract administration policies and pro- 
cedures being developed pursuant to the provisions of the National Security Act 
of 1947 and the Armed Services Procurement Act of 1947, will be completed. 

17. That each military department will maintain such purchase and contract 
administration organizations as are appropriate to the accomplishment of its 
purchase missions. 

18. That the development and promulgation, by the Munitions Board, pursuant 
to the provisions of the National Security Act of 1947, of uniform policies, forms, 
and procedures incident to the inspection of purchased items prior to acceptance, 
will be continued. 

19. That the programs for standardization and promulgation of specifications, 
engineering standards and equipment standards will be continued. 


APPENDIX E. THE SECRETARY OF THE NAavy’S MEMORANDUM OF May 25, 1951, 
SUBMITTED TO THE CHAIRMAN, SUBCOMMITTEE ON INTER-GOVERNMENTAL 
RELATIONS OF THE House COMMITTEE ON EXPENDITURES IN THE EXECUTIVE 
DEPARTMENTS 


Subject: Cross servicing between the Military Departments in the area of material 
distribution. 


1. From various reports, I have gained the impression that there is consider- 
able feeling in your subcommittee toward requiring the military departments to 
utilize cross servicing in the distribution of material to the maximum extent pos- 
sible. The Navy is convinced that such a requirement would seriously reduce the 
effectiveness of military supply support and would increase rather than lessen the 
ultimate cost of such support. Some of the principal reasons for this opinion are 
set forth in the following paragraphs. 

2. During and since World War II, the Navy has concentrated on developing 
an integrated supply system designed to insure adequate support to the fleet at 
the least cost to the taxpayer. Under this system we seek a positive and sensitive 
relationship between planning at the departmental level and actual consumption 
of each item of material at the operating level, with the aim of assuring sufficient, 
but not excessive, quantities of material to support approved plans. This sys- 
tem requires the closest coordination and cooperation between research and 
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development, operational and mobilization planning, budgeting, control of 
inventories, and material usage, and it insures harmony between these elements 
by definite assignments of responsibility within the command structure of the 
Navy. In short, each echelon of the Navy, from my office down to the ship and 
station consumers, has its assigned place and responsibility in the Navy supply 
system, with each contributing to the effective operation of the system. 

3. Obviously, any extensive employment of cross-servicing in material dis- 
tribution would completely disrupt the existing Navy Supply System. To 
remove many of the Navy consuming elements and base them on the Army or Air 
Force for regular support destroys the natural and normal channe! of integrating 
Navy operating plans with Navy material support through a Navy supply and 
distribution system. Further, to base Army and Air Force consuming elements 
on the Navy supply system places the Navy in the unhappy position of having to 
furnish material to consuming elements over which the Navy has no control in 
support of plans for which the Navy is not responsible. The same arguments, of 
course, apply to the Army and Air Force. Extensive cross-servicing in material 
distribution would, therefore, require an extremely complex organizational struc- 
ture so difficult to administer that confusion and reduced effectiveness in supply 
support would be the inevitable result. . 

4. The economies alleged for cross-servicing, principally savings in transporta- 
tion costs, must be weighed against the economies of the existing system which 
might be lost under cross-servicing. The Navy’s system, as I have mentioned, 
seeks to insure sufficient stocks, but also guards against accumulation of excesses. 
Nothing is more wasteful in supply operations than buying material which is not 
needed, shipping it, warehousing it, accounting for it, and ultimately selling it as 
surplus at a fraction of cost. Cross servicing through its separation of supply and 
distribution elements from planning and consuming elements, with resultant 
loss of sensitiveness to needs and to changes, invites just this kind of waste. 
Certainly if the Navy were responsible for supporting Army elements in a given 
material category, there would be a natural tendency to overstock in that category 
to avoid the possibility of a failure to support another service and to compensate 
for the lag in planning-and-requirements information and for the absence of any 
control over usage. On the single basis of holding stocks to an adequate but 
minimum level, it is the considered judgment of the Navy that its existing supply 
system already achieves economies greater than those alleged for extensive cross- 
servicing. 

5. Cross servicing in material distribution raises other problems, which, though 
they can be solved, result in an increase in administrative costs. For example, 
supply discipline, which is insuring compliance with issue and allowance controls 
and guarding against material waste, can be most efficiently and economically 
exercised through command channels. If the issuing activity is of one service and 
the consuming activity of another service, as would be the case under cross servic- 
ing, then supply discipline can be maintained only at an increase in adminis- 
trative cost. Another example lies in the accounting and budgeting arrangement 
which would result. If each military service is to present to Congress a budget 
which reflects funds necessary for that service, rather than a budget which also 
includes funds to support other services, then under cross servicing arrangements 
each service would account for and bill the other services for their proportionate 
share of material distribution costs. Further, each service would also have to 
assist the other services in preparing their budgets to the extent that funds for 
reimbursement for cross servicing would be involved. Needless to say, the solu- 
tion in this problem area would represent a sizable increase in accounting and 
budgeting costs. 

6. Emergency cross servicing is not at issue. The Navy stands ready to pro- 
vide cross servicing at any level to the Army and Air Force under emergency or 
unusual conditions (including combat conditions), which, I am sure, is equally 
true of the other services. 

7. I have sought in the above to convey the Navy’s deep concern over any 
possibility of enforced large-scale cross servicing and have expressed briefly some 
of the reasons for this concern. If your subcommittee is contemplating recom- 
mendations on cross servicing in material distribution. I would welcome an 
opportunity to have qualified representatives of the Navy appear before the sub- 
committee and believe it would also be beneficial to have Munitions Board, Army 
and Air Force representatives appear. Specifically, I urge that your subecom- 
mittee withhold any decision in this matter until after hearing witnesses from 
the services involved on this very important question. 


Francis P. MatTrHews. 
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AppENpDIxX F. Munitions Boarp Po.ticy oN PROCUREMENT FOR OTHER 
GOVERNMENT AGENCIES 


{EXTRACT FROM POLICY REGISTER OF THE MUNITIONS BOARD (vol. 1) DATED 
AUGUST 1950] 


510-3. Procurement by the Department of Defense for other Government agencies 
(unclassified) . 

(a) In order to avoid interference with their fundamental mission, or impair- 
ment of the efficiency of the departments of the Department of Defense, procure- 
ment for other Government agencies will be kept to a minimum except that 
special consideration should be given to cases where appropriate requests are made 
by agencies affiliated with the Department of Defense. 

(6) The Department of Defense should not become the procurement agency 
for other Government agencies unless duly authorized by law or Executive order 
of the President. It is the policy of the Department of Defense to oppose gener- 
~~ the imposition of additional nonmilitary procurement on the Department of 

ense. 

(c) Whenever a procurement request by a Government agency is made upon 
a department, that department should initially consider the request. If the 
department considers that the assumption of the procurement task would inter- 
fere with its fundamental mission or impair its efficiency, it will refer the problem 
to the Chairman of the Munitions Board. 

(d) The Munitions Board staff, in cooperation with departmental representa- 
tives, will consider and formulate recommendations to the Munitions rd on 
each request referred to it by the departments of the Department of Defense. 


‘ ae: 6, ad Mtg. 43, 27 Jan. ’49, (MB 188), as amended by MB Order 51-11, signed by the Chairman 
0 Aug. ’50). 





APPENDIX G. THE SECRETARY OF DEFENSE’s MEMORANDUM OF May 31, 1951, on 
Munition Boarp’s RESPONSIBILITIES ON Mititary Suppty MANAGEMENT 


Memorandum for: The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force. 


After consultation with representatives of your Department, consideration has 
been given to the management procedures, in the area of the Munitions Board 
responsibilities, which would best serve to attain the objectives outlined by the 
President in his statement of April 27, 1951, and from a long-term viewpoint aid 
in carrying out the over-all objectives of the National Security Act. 

One important primary function of the Munitions Board is that of a review 
and coordinating agency. This primary function is now emphasized by the 
necessity to achieve the results currently desired by the President. With the 
membership of the Board (other than the Chairman) comprised of three Under 
or Assistant Secretaries with responsibility for procurement within the three 
military departments, a situation exists where these individuals are placed in the 
anomalous and difficult position of being required to sit in review upon their 
actions or the actions or organizational units reporting to them. They are, at 
the same time, both claimants and judges. 

The relationship between procurement programs and dollar funding is almost 
inseparable. It would seem, therefore, that the civilian official to whom you 
have assigned general program responsibility would provide the Board with a 
wider area of concern and thereby permit a more objective review in the light of 
over-all service policy. It has been suggested for some time that this would be 
a logical step for us to take, and the emphasis that must be placed in this area to 
attain the objectives of the President’s statement of April 27, 1951, now makes 
this action a matter of urgency. 

In the consideration of management aspects of Munitions Board responsibilities, 
it is important that we recognize that military departments have, in the first 
instance, primary responsibility under the authority, direction, and control of 
the Secretary of Defense for properly administering their programs and funds. 
It is important, therefore, that the Munitions Board, made up of the representa- 
tives of the three military departments and the Chairman, act as an effective 
Department of Defense team in the area of its assigned responsibilities. 

It is believed that this concept could be carried out most effectively by the 
members of the Munitions Board broadly interpreting their duties as those of 
policy determination and general supervision, with authority delegated to the 
Chairman and the staff to carry out, on a day-to-day basis, many of the detailed 
actions necessary properly to discharge the Board’s responsibilities. Only in 
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this way might the Board or Committee-type action be translated into prompt 
and effective results. 

The concept outlined above contemplates, of course, that the Chairman would 
keep the Board currently advised of the actions taken by himself or by delega- 
tions to members of his staff. It also contemplates that the Munitions Board 
would, on a continuing basis, consult with the Under or Assistant Secretaries of 
the military departments who have been assigned procurement functions; that 
their services would be fully utilized on such matters as contract procedures, etc., 
and for the justification of their requests for Munitions Board authorization 
where required. 


Ropert A. Lovett, Acting Secretary. 





AppenpIx H. Stock Controut Points or MILITARY DEPARTMENTS 


Department of the Army, stock control points 


Activity Type of matériel 
Quartermaster: 
Office of the Quartermaster Clothing and equipage; fuel and lubricants; 
General, Department of the subsistence; general supplies. 
Army, Washington, D. C. 
Chemical: 
Army Chemical Center, Edge- All chemical matériel. 
wood, Md. 
Signal: 


Signal Corps Stock Control All signal matériel. 
Agency, 2800 South 20th 
St., Philadelphia, Pa. 


Engineers: 
U. 8S. Corps of Engineers, General supplies. 
United States Courthouse, 
St. Louis, Mo. 
Columbus General Dgpot, Spare parts. 
U. 8, Army, Engineer Sec- 
tion, Columbus, Ohio. 


Medical: 
Chief, Requirements and 8. C. All medical matériel. 
Braneh, Surgeon General’s 
Office, U. S. Army, 84 Sands 
St., Brooklyn, N. Y. 


Transportation: 
Office of the Chief of Trans- Railroad rolling stock. 
portation, Department of 
the Army, Washington, 
D. C. 
Marietta Transportation General supplies. 
Corps Depot, Marietta, Pa. 


Ordnance: 
Frankford Arsenal, Phil- Fire control. 
adelphia, Pa. 
Rossford Ordnance Depot, Tools and equipment. 
-Toledo, Ohio. 
Detroit Arsenal, Detroit, Automotive spares. 
Mich. 
Rock Island Arsenal, Rock Artillery parts. 
Island, Ill. 
Raritan Arsenal, Metuchen, Ammunition. 
N,. J. 
Office, Chief of Ordnance, Weapons, vehicles, small arms, and aircraft. 
Washington, D. C. 
Air Matériel Command, Wright- All matériel for which the Air Foree has 
Patterson Air Base. procurement and distribution responsibilities.! 


1 Headquarters USAF exercises certain management controls over certain regulated items, such as 
aircraft, engines, and propellors, electronics equipment, etc. 
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Navy Bureau and field supply demand control points 


Activity 
Bureau of Aeronautics, Navy De- 
partment, Washington, D. C. 


Aviation Supply Office, 700 
Robbins Ave., Philadelphia, 
Pa, 
Bureau of Ships, Navy Depart- 
ment, Washington, D.C. 


Ships Parts Control Center, 
Naval Supply Depot, Me- 
chaniesburg, Pa. 

Submarine Supply Office, 
Naval Base, Philadelphia, 
Pa. 

Electronics Supply Office, 
Great Lakes, III. 

Portsmouth Naval Ship- 
yard, Portsmouth, N. H 

Bureau of Yards and Docks, Navy 
Department, Washington, D. C. 

Yards and Docks Supply 
Office, Naval Construction 
Batallion Center, Port 
Hueneme, Calif. 

Bureau of Supplies and Accounts 
Navy Department, Washington, 
Do: 

General Stores Supply Office, 
Oxford Ave. and Martins 
Mill Rd., Philadelphia, Pa. 

Clothing Supply Office, 29th 
St. and 3d Ave., Brooklyn, 
mee 

Navy Ship’s Store Office, 29th 
St. and 3d Ave., Brooklyn, 
N. Y. 

Bureau of Naval Personnel, Navy 
Department, Washington, D. C. 

Bureau of Ordnance, Navy De- 
partment, Washington, D. C. 


Ordnance Stock Office, Naval 
Gun Factory, Washington, 
D. C. 

Headquarters, U. 8. Marine Corps, 
Navy Department, Washington, 
D. C. 

Military Sea Transportation Serv- 
ice, Navy Department, Wash- 
ington, D. C. 

Navy Medical Material Office, 
em and Pearl Sts., Brooklyn, 
Pi: Pas 


Type of matériel 

Complete aircraft; major equipments, e. g., 
aircraft engines; catapults and arresting 
gear; and airfield lighting equipment. 

Equipment, components, and repair parts 
for engines, aircraft, and airborne clec- 
tronics. 

Major equipments and components ‘of ghip’s 
hull and tachinery; radio, radar, and 
sonar. 

Repair parts for ship’s hull and machine. 


Repair parts and components for hull and 
machinery peculiar to submarines. 


Repair parts for BuShips electronics equip- 
ments. 
Special BuShips electrical fittings. 


Automotive and construction equipment; 
advanced base construction materials. 
Repair parts for automotive, construction, 
and materials-handling equipment; pub- 

lic-works construction and maintenance 
materials. 

Food; fuel; lubricants; materials handling 
equipment. 


All items of general stores material (non- 
technical material in general use through- 
out the Navy). 

All items of naval clothing and small stores. 


“ 
Navy exchange and ship’s store resale items. 


Training aids; library books. 


Ammunition and components; guns mounts; 
fire-control equipments; aviation ord- 
nance; other major item of ordnance 
equipments. 

Repair parts for ordnance equipment. 


All equipments, repair parts, materials, and 
supplies used by the U. S. Marine Corps. 


Major equipments and components of ship’s 
hull and machinery, peculiar to MSTS 
vessels. 

Medical and dental equipment and supplies. 
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Aprexpix I. THE SEcRETARY OF DEFENSE’s MEMORANDUM oF May 31, 1951, 
ON PROGRAMING MILITARY PROCUREMENT AND RELATED MATTERS 


Memorandum for: The Secretary of the Army. 
The Secretary of the Navy. 
The Secretary of the Air Force. 
The Assistant Secretary of Defense (Comptroller). 
The Assistant Secretary of Defense (Manpower and Personnel). 
The Chairman, Munitions Board. 


The purpose of this memorandum is to cover the action required to insure that 
the objectives of the President’s statement of April 27, 1951, a copy of which is 
enclosed, are attained. After consultation with you, it has been determined that the 
actions herein outlined will serve to achieve the desired result and, by letter today, 
the President is being so advised. 

Under existing conditions, the military departments have accepted as controlling 
military procurement the principle that once the approved active forces are raised 
and modernized and current operating stocks are on hand, maximum feasible 
reliance will be placed on continuing expansible production rather than on reserve 
stocks of end items. 

Accordingly, the basie objective of the military procurement program will be 
to supply to the services the material and equipment required for the timely ac- 
complishment of their respective missions. In doing so, procurement and delivery 
of all items must be scheduled in a carefully planned and balanced manner to meet 
the actual service needs. At all times the present and future productive capacity 
of industry must be given full consideration and plans must, among other things, 
provide for the maintenance of production lines, and wherever possible, when com- 
puting. requirements, take into account the rapid expansibility of these liaes. 

With the greatly increased program levels, it is now necessary that immediate 
steps be taken to improve existing procedures and systems in the areas treated in 
this memorandum. 

To that end, therefore, the addressees will immediately implement the provisions 
of the succeeding paragraphs. 


A. PRODUCTION SCHEDULING-——-HARD GOODS 


The presently required submission of planned production schedules of hard 
goods to the Munitions Board for 50 percent of the total dollar value of military 
procurement of hard goods will be broadened to include 75 percent of the total 
dollar value of such procurement. These planned schedules, supported by 
justifications to the extent requested, will be submitted to the Munitions Board 
for approval. In the event that circumstances may cause continued variations 
or require major changes in approved schedules, revised schedules will be sub- 
mitted for similar action. 

Approved schedules will be adhered to in all procurement operations, and in all 
funding operations in support thereof—allowance being made for minor month- 
to-month differences between planned production rates and actual delivery 
rates thereunder. It is understood that production schedules must be acted 
upon promptly after submission to prevent delay. The items for which sched- 
ules, will be. submitted will be stated in an ‘item list’’ by the Chairman of the 
Munitions Board under separate memorandum, together with detailed instruc- 
tions as to forms, procedures, and time of submission. 

The criteria set forth below will be met by the military departments in the 
preparation of all such schedules. The staff of the Munitions Board will review 
such schedules for compliance with these criteria and will effect, with the military 
departments, any adjustments required, and differences which cannot be resolved 
under these procedures will be referred to the Munitions Board for resolution. 

In addition, these schedules mentioned above will concurrently be submitted 
to the Assistant Secretary of Defense (Comptroller) for review and approval 
from a budget and fiscal standpoint and he will effect, with the military depart- 
ments, any adjustments required from such standpoint. 

The criteria are— 

fa) Schedules.must be realistic. 

(b) An orderly procurement program is essential to minimize severe, un- 
necessary jolts on the economy. In this connection, attention is invited to 
the fact that funds have been provided in budget estimates to care for de- 
liveries of long lead-time items extending at least through December 31, 
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1952. Items should be scheduled accordingly, schedules should not. be short- 
ened, and rates of production should not be increased except where specifically 
justified and approved. 

(c) Where items are related, the scheduling of the easier-to-get items 
should conform to that of the more difficult. 

(d) In preparing planned production schedules, the quantities scheduled 
may be projected as far ahead as desired but shall at least be projected to 
cover all hard goods procurement programs financed or to be financed from 
appropriations, replacing accounts, approved and proposed MDAP pro- 

rams, and appropriation estimates as submitted by the President to the 
‘congress. Hard goods procurement financed from revolving funds shall be 
scheduled at least through fiscal year 1953. 

(e) Each military department in determining requirements will do so in 
sufficient detail to identify requirements for initial equipment, combat and 
peacetime usage, pipelines and war reserves, and take into account inventory 
position and matériel on order. In the preparation of planned production 
schedules to meet such net requirements, each department will give considera- 
tion to the potential capacity of projected production lines. 

(f) In addition to carefully planning production schedules within major 
programs in accordance with criteria set forth herein, the several programs 
of the three services must be interrelated one to the other and modified 
where necessary if the composite produces a requirement for materials, man- 
power, or other resources in excess of availability, The responsibility for 
such interrelation of the several programs and the authority for necessary 
modifications rests with the Munitions Board based upon the military. 
guidance of the Joint Chiefs of Staff. 

Hard goods procurement, the schedules for which are not required to be sub- 
mitted to the Office of Secretary of Defense, will be controlled within the military 
departments in a manner substantially the same as set forth above. 


B, SOFT GOODS PROCUREMENT 


It is essential that certain criteria be established to insure orderly procurement 
of the so-called soft goods. Such criteria are prescribed in the following para- 
graphs and will be applied immediately. 

(a) Soft goods will be planned (or scheduled) for procurement only at 
the rate required to meet established military requirements and in such 
@ manner that, wherever practicable, production peaking will be avoided 
by the spacing of deliveries. 

(b) For items of soft goods for which the total fiscal year 1952 military 
procurement objective, including MDAP needs, exceeds 2 million dollars, 
for any one military department, no more than one-third of the procurement 
objective for the year shall be contracted for delivery during any single 
quarter. In those cases in which the seasonal character of procurement, 
combat needs, or similar considerations indicate. the desirability of contract 
delivery beyond these limits, such deviations will be authorized by the pro- 
curement secretary of the appropriate military department. 

(c) Procurement of soft goods must be phased with deliveries of related 
items. Procedures will be developed for periodic review and revision within 
each military department of the procurement plans (or schedules) for soft 
goods items to insure that basic changes in schedules of hard goods end items 
are followed by corresponding changes in procurement plans for related soft 
goods items. 

The Assistant Secretary of Defense (Comptroller) and the comptrollers of the 
three military departments, will make use of apportionment and reapportionment 
procedures to effect conformity with the spirit of the limitations outlined above. 
Where production schedules have been prepared and approved, apportionment 
of funds in support thereof will automatically follow. 

The Munitions Board, in addition to having responsibility for periodic review 
of progress on production schedules approved by them will have responsibility 
for the periodic audit and review of planned production schedules approved 
within a military department for hard goods items, for planned procurement of 
soft goods, and of procurement practices at all procurement levels. 

In application of the foregoing criteria, procurement and fiscal personnel of each 
military department will take such action as may be required to disseminate the 
principles involved throughout their respective departments. Further, all pro- 
curement and fiscal personnel must be enjoined to bring to the attention of higher 
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authority within each military department any instances in which they believe 
quantities or delivery schedules are of such character that they may or will have 
severe impact upon the industry involved. 


C. RELATIVE URGENCIES 


The system established within the Department of Defense for determining 
relative urgencies between military programs must be continued and also must be 
kept under continual review by the Munitions Board to insure its effective oper- 
ation. Changes must be made immediately where necessary for improvement. 
The system must continue to provide for Joint Chiefs of Staff guidance on the 
basis of which Munitions Board implementation of an urgency program is effected. 


D. INVENTORY CONTROL 


The Munitions Board in conjunction with the Office of the Assistant Secretary 
of Defense (Comptroller) will provide for effective review of the methods and 
adequacy of the inventory control systems and procedures maintained by each 
military department. The objectives of this review will be to determine that— 

(a) Inventories are properly considered in the computation of ‘“‘net’’ 
requirements and prior to buying. 

(b) A proper balance exists within each military department between the 
supply of and demand for individual end items of matériel. 

(c) Inventory levels are sufficient to insure an ability to furnish supplies 
to the combat and service components of the respective departments in 
sufficient quantity, where needed, and in time. 

(d) Supplies may be furnished on a cross-servicing basis as desirable or 
necessary by any department to the combat and service components of the 
other departments. 

(e) Inventory control information is available in sufficient detail to show the 
current stock position and the rates of current and anticipated depletion for 
the purpose of determining the criticality to the national defense of a threat- 
ened or existing labor dispute. 

(f) As a long-term objective the military departments will develop and 
implement uniform policies and procedures for inventory control and in- 
ventory systems where uniformity is feasible and necessary or required for 
conformance with the provisions of section 401 of the National Security 
Act amendments of 1949 (Public Law 216, 8ist Cong.). 

The Munitions Board and Assistant Secretary of Defense (Comptroller) 
will render regular reports as to the status of the foregoing program. 


E. MILITARY PETROLEUM PROGRAM 


The Department of Defense policy is confirmed that procurement of petroleum 
products will be programed in direct relation to the requirements of the operating 
forces, including approved reserve stocks, GARIOA, MDAP, and other govern- 
mental program requirements handled by the military departments. In order to 
provide proper implementation of this policy, the Munitions Board, utilizing the 
Munitions Board Joint Petroleum Committee, will require regular reports from 
the departments. Based upon this data, the Munitions Board will insure that the 
military petroleum procurement programs are in consonance with the announced 
policy. 

F. CONTROL OF CERTAIN SPECIAL PROCUREMENT PROGRAMS 


The President’s statement specifically mentioned necessity for control of cer- 
tain major special procurement programs such as facilities, hand tools, lumber, 
petroleum, wool and cotton goods. Among the commodities listed, hand tools, 
lumber, and subsistence, and a major portion of wool and cotton goods are subject 
to single service procurement, and petroleum is subject to joint procurement. 
To a large extent, adequate controls of such programs are prescribed under the 
section above devoted to production scheduling. 

The Munitions Board and the Assistant Secretary of Defense (Comptroller) 
will, however, create committees to examine the programing and procurement 
procedures for each of the commodities mentioned above. Based upon the find- 
ings of these committees, the Munitions Board and Assistant Secretary of Defense 
(Comptroller) will take the action necessary to insure that the controls are ade- 
quate. 
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G. MACHINE-TOOL PROCUREMENT 


The three military departments will make maximum utilization of their equip- 
ment reserve of machine tools and production equipment to meet their current 
requirements and before initiating procurement of such items. 

It is recognized that the demand for machine tools will substantially exceed the 
supply. The responsibility for allocating machine tools to the military depart- 
ments rests with the Munitions Board. In making allocations, the Munitions 
Board will give full consideration to the requirements of the military departments 
for machine tools to meet their respective needs, and to instances where the un- 
availability of machine tools will force a delay in one or several programs, based 
upon the military guidance of the Joint Chiefs of Staff. 

It is to be recognized that machine tools are being procured to meet the require- 
ments of current production and to establish tooled production lines with capacity 
in excess of current needs.. The highest priority is to be given to the requirements 
of the military departments for current production needs and the secondary 
priority to the machine tool requirements for the so-called excess capacity. 


H. GENERAL 


Control of military public works (construction) program will be covered in a 
separate memorandum. 

Estimates of total manpower requirements to support military production 
yrograms will be provided the Assistant Secretary of Defense (Manpower and 
Pontes by the Munitions Board on the basis of broad production programs. 

Each military department will report on the progress of major production pro- 
grams to the Chairman of the Munitions Board, and will advise him of any 
important deficiencies or bottlenecks in any procurement program furnishing at 
the time all pertinent information relating thereto so that necessary action may be 
taken to assist the military departments either directly or through other defense 
agencies. Where manpower shortages or labor disputes are the cause of delays or 
interruption in production the military department will provide a list of the par- 
ticular plants involved, their location, with indication of the problem in each 
instance, and remedial steps already taken by the procurement ageney or the 
Armed Forces regional council at the local level. The Chairman of the Munitions 
Board will provide such manpower information to the Assistant Secretary of 
Defense (Manpower and Personnel) for such action as may be appropriate. 
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Ist Session No. 659 


82p CoNGRESS ; HOUSE OF REPRESENTATIVES { REpPorT 


CONTINUING UNTIL THE CLOSE OF JUNE 30, 1952, THE 
SUSPENSION OF DUTIES AND IMPORT TAXES ON 
METAL SCRAP 


JUNE 27, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


EBERHARTER, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H., R. 3181] 


JUL5 3 


The Committee on Ways and Means to whom was referred the bill 
(H. R. 3181) to continue until the close of June 30, 1952, the suspen- 
sion of duties and import taxes on metal scrap, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


This bill would continue the exemption of metal scrap from import 
duties and taxes for another year, until the close of June 30, 1952. 
Import duties and taxes on metal scrap were suspended from March 14, 
1942, to June 30, 1949, inclusive, under Public Law 497, Sev enty- 
seventh Congress ‘and Public Laws 384 and 613, Eightieth Congress. 
The import duties on metal scrap were again suspended from October 
1, 1950, to June 30, 1951, under Public Law 869, Eighty-first Congress. 

The rates of duty on the principal types of ferrous and nonferrous 
metal scrap, suspension of which would be continued by the bill, are 
shown in the following table from a report of the United States Tariff 
Commission: 
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Item Rate 


Ferrous scrap: 
[fee Gee SUG BP. ccc ac65 cea 37% cents per long ton plus addi- 
tional duties on alloy content. 
Relaying and rerolling rails___....___- %o cent per pound plus additional 


duties on alloy content. 
Nonferrous scrap: 


RN a a oe 1% cents per pound. 
Copper and copper-base alloy... .-..-- 2 eants per pound on the copper 
content.! 
Lead (including antimonial lead) 2 - .__ 2% ¢énts per pound on lead content. 
URN eet .....- 20 cents per pound. 
Zine (including zine dross and skim- % cent per pound. 
mings). 


1 Free of duty under the Tariff Act of 1930. Sec. 3425 of the Internal Revenue C ode provides for an import- 
excise tax of 4 cents per pound on the coppercontent of copper and COpper-base scrap, which was reduced to 
2 cents per pound under the General Agreement on Tariffs and Trade. 


According to the Tariff Commission, these rates are the equivalent 
of an ad valorem rate based on import values in 1950, as follows: 
Iron and steel scrap, 1.4 percent; aluminum scrap, 14.4 percent; 
copper scrap, 11.7 percent; brass scrap, 13.9 percent; lead scrap, 23.9 
pereent; and zine scrap, 6.2 pereént. Imports of alloyed iron and 
steel scrap were small, and the insignificant imports of relaying and 
rerolling rails and of magnesium scrap were not separately reported. 

Favorable reports on the legislation. have been received from the 
Departments of Defense, Commerce, and Treasury and the Office of 
Defense Mobilization. 

In his report dated May 7, 1951, the Director of Defense Mobiliza- 
tion stated, in part, as follows: 


* %* * the demand for metal scrap, both ferrous and nonferrous, exceeds 


available supply. Consequently, it is essential to the defense production program 
that the importation of metal scrap from overseas sources be encouraged to the 
maximum extent possible. Continuation of the suspension of the duties and 
taxes on metal scrap imports is an important factor for the accomplishment of 
this purpose. Accordingly, I urge enactment of H. R. 3181. 


The Assistant Secretary of Defense, in his report dated May 11, 
1951, stressed the importance of enactment of the bill, as follows: 


Metals are generally in short supply to meet all the requirements in the United 
States. It is believed that metal scrap imports to this country can supply a 
considerable portion of the marginal needs beyond the current scrap production. 
The suspension of import duties on scrap provides a margin of cost which makes 
it feasible to market foreign scrap in the United States. In view of the urgent 
need for foreign scrap, and to facilitate its flow, the Department of Defense 
recommends enactment of H. R. 3181. Inflationary aspects of a reimposition of 
the duty as well as the inconsistency of such a charge in view of our need for scrap 
prompt this recommendation. 


According to the Acting Secretary of Commerce in his report of 
May 11, 1951— 


The situation with respect to metal scrap is critical at the present time, the 
requirements of the military, of the stockpiling program, and of essential civilian 
uses being far in excess of the available supply. Suspension of the import duties 
affects favorably the flow of metal scrap into this country from foreign sources, 
while the present and prospective shortages of these materials insures a stable 
market for domestic scrap. 


The Treasury Department has advised that it anticipates no un- 
usual administrative difficulties under the provisions of the bill. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SEcTION 2 oF THE AcT or SEPTEMBER 30, 1950 (Pusiic Law 869, 8lst Conc.) 


Sec. 2. The amendment made by this Act shall be effective as to merchandise 
entered, or withdrawn from warehouse, for consumption on or after the day 
following the date of the enactment of this Act and before the close of [June 30, 
1951] June 30, 1952. It shall also be effective as to merchandise entered, or 
withdrawn from warehouse, for consumption before the period specified where the 
liquidation of the entry or withdrawal covering the merchandise, or the exaction 
or decision, relating to the rate of duty applicable to the merchandise, has not 
become final by reason of section 514, Tariff Act of 1930. 
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PROVIDING FOR TEMPORARY EXTENSION OF DEFENSE PRODUC- 
TION ACT OF 1950, HOUSING AND RENT ACT OF 1947, AS AMEN DED, 
TAND CERTAIN IMPORT CONTROL AUTHORITY 
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Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. J. Res. 278] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 278) to continue for a temporary period 
the Defense Production Act of 1950; the Housing and Rent Act of 
1947, as amended; and for other purposes, having considered the 
same, report favorably thereon without amendment and recommend 
that the joint resolution do pass. 

This joint resolution would continue for 1 month the Defense Pro- 
duction Act of 1950, the Housing and Rent Act of 1947, as amended, 
and the act of June 30, 1950 (Public Law 590, 8ist Cong.). 

The Defense Production Act of 1950 provides basic authorities to 
attain the economic mobilization and stabilization objectives of the 
whole defense program. Titles I, I], III, and VII of the act relating 
respectively to priorities and allocations, authority to requisition, 
expansion of productive capacity and supply, and general provisions, 
presently expire at the close of June 30, 1952, but are effective after 
June 30, 1951, only to the extent necessary to aid in carrying out 
contracts relating to national defense entered into by the Government 
prior to July 1, 1951. In order to provide a 1-month extension in 
these expiring authorities it is necessary to substitute July 31, 1951, 
for the June 30, 1951, date and substitute August 1, 1951, for the 
July 1, 1951, date. Titles IV, V, and VI of the act relating, respec- 
tively, to price and wage stabilization, settlement of labor disputes, 
and control of consumer and real-estate credit, presently expire at the 
close of June 30, 1951. The change of this date to July 31, 1951, 
provides a 1-month extension in these three titles of the act. The 
expiration dates of the act appear in section 716 of the act and section 
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1 of this joint resolution provides for the above-noted changes in dates 
in section 716 of the act to accomplish a 1-month extension. No 
other changes in the Defense Production Act would be made by this 
joint resolution. 

The Housing and Rent Act of 1947, as amended, establishes _pri- 
orities for veterans in the occupancy of newly constructed sale or 
rental housing and provides authority for the exercise of Federal rent 
control in defense rental areas. There are three June 30, 1951, ex- 
piration dates in this act: One relating to the above-mentioned vet- 
erans’ preference, another to the existence of the Office of Housing 
Expediter (who administers the act), and the third to exercise of 
Federal rent control under the act. Section 2 of this resolution would 
change each of these dates to July 31, 1951, and thereby accomplish 
a l-month extension of-all the authorities of the act. No other 
change would be made in the existing authorities of the Housing and 
Rent Act of 1947, as amended. 

The act of June 30, 1950 (Public Law 590, 8ist Cong.), provides 
certain powers and authority for exercising, administering, and en- 
forcing import controls with respect to fats and oils (including butter), 
and rice and rice products. The authority of this act presently re- 
mains in effect until July 1, 1951. Section 3 of this resolution con- 
tinues this act unchanged for a 1-month period through substituting 
August 1, 1951, for July 1, 1951. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the joint 
resolution, as introduced, are shown as follows (existing law to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


DEFENSE PRODUCTION ACT OF 1950 
ts. * * * 7. * * 


Sec. 716. (a) Titles I, II, III, and VII of this Act and all authority conferred 
thereunder shall terminate at the close’of June 30, 1952, but such titles shall be 
effective after [June 30], July 31, 1951 only to the extent necessary to aid in 
carrying out contracts relating to the national defense entered into by the Gov- 
ernment prior to [July 1] August 1, 1951. 

(b) Titles IV, V, and VI of this Act, and all authority conferred thereunder 
shall terminate at the close of [June 30] July 31, 1951. 

(ec) Notwithstanding the foregoing— 

(1) The Congress by concurrent resolution or the President by proclama- 
tion may terminate this Act prior to the termination otherwise provided 
therefor. 

(2) The Congress may also provide by concurrent resolution that any 
section of this Act and all authority conferred thereunder shall terminate 
prior to the termination otherwise provided therefor. 

(3) Any ageney created under this Act may be continued in existence for 
purposes of liquidation for not to exceed six months after the termination 
of the provision authorizing the creation of such agency. 

(d) The termination of anv section of this Act, or of any agency or corporation 
utilized under this Act, shall not affect the disbursement of funds under, or the 
carrying out of, any contract, guarantee, commitment or other obligation entered 
into pursuant to this Act prior to the date of such termination, or the taking of 
any action necessary to preserve or protect the interests of the U nited States in 
any amounts advanced or paid out in carrying on operations under this Act. 

Approved September 8, 1950. 
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HOUSING AND RENT ACT OF 1947, AS AMENDED 
TirLe I—AMENDMENTs TO Existinc Law 


~ * * ok aA * * 

Sac.4.% * * 

(e) This section shall cease to be in effect at the close of [June 30] July 31, 
1951, or upon the date that the President proclaims that the protection to veterans 
of World War II or their families provided by this section is no longer needed, 
whichever date is the earlier, except that as to offenses committed, or rights or 
liabilities incurred, prior to such termination date, the provisions of this title and 
regulations and orders issued thereunder shall be treated as still remaining in 
force for the purpose of sustaining any proper suit, action, or prosecution with 
respect to any such right, liability, or offense. 


Titte II—Maximum Rents 


” * * ¥ * * * 
RENT CONTROL UNDER THIS TITLE 


Src. 204. (a) The Housing Expediter shall administer the powers, functions, 
and duties under this title: and for the purpose of exercising such powers, funct ions, 
and duties, and the powers, functions, and duties granted to or imposed upon the 
Housing Expediter by title I of this Act, the Office of Housing Expediter is hereby 
extended until the close of [June 30] Ju/y 31, 1951. 


* * i * * . * 


(f) The provisions of this title shall cease to be in effect at the close of [June 
30} July 31, 1951, or upon the date of a proclamation by the President or upor 
the date specified in a concurrent resolution by the two Houses of the Congress, 
declaring that the further continuance of the authority granted by this title is not 
necessary because of the existence of an emergency, whichever date is the earlier 
except that as to rights or liabilities incurred prior to such termination date, the 
provisions of this title and regulations, orders, and requirements thereunder shall 
be treated as still remaining in foree for the purpose of sustaining any proper 
or action with respect to any such right or lability. 


x k * A 
PUBLIC LAW 590, EIGHTY-FIRST CONGRESS 


Be it enacted by the Senate and House of Representatives of the United States 


of America in Congress assembled, That, notwithstanding any other provision of 
law, title III of the Second War Powers Act, 1942, as amended, and the amend- 
ments to existing law made by such title shall continue in effect until [July 1] 


August 1, 1951, for the purpose of authorizing and exercising, administering, and 
enforcing of import controls with respect to fats and oils (including oil-bearing 
materials, fatty acids, butter, soap and soap powder, but excluding petroleum and 


petroleum products and coconuts and coconut products) and rice and rice products 
upon a determination by the President that such controls are (a) essential 1 
the acquisition or distribution of products in world short supply or (b) essentia 


to the orderly liquidation of temporary surpluses of stocks owned or controlled 
by the Government: Provided, however, That such controls shall be removed as 
soon as the conditions giving rise to them have ceased. 


Approved June 30, 1950. 
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MY. Sasatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 294] 


The Committee on Rules, having had under consideration House 


Resolution 294, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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JUNE 28, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 


Mr. Spence, from the Committee on Banking and Currency, submitted 
the following 


REPORT 


[To accompany H. R. 4395] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 4395) to amend the act entitled ‘An act to expedite 
the provision of housing in connection with national defense, and for 
other purposes,” approved October 14, 1940, as amended, having 
considered the same, report favorably thereon with an amendment 
and recommend that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That section 604 of the Act entitled ‘“‘An Act to expedite the provision of 
housing in connection with national defense, and for other purposes”’, approved 
October 14, 1940, as amended, is hereby amended by striking out “July 1, 1951” 
and inserting in lieu thereof ‘‘August 15, 1951” 

Last year in the Housing Act of 1950 provision was made for the 
addition of a new title VI to the so-called Lanham Act (Public Law 
849, 76th Cong.). This new title VI relates to disposition of Govern- 
ment-owned housing and facilities under the jurisdiction of the Housing 
and Home Finance Administrator. One of the provisions of section 
604 of the new title VI of the Lanham Act, as amended, states that 
with respect to temporary housing remaining under the jurisdiction 
of the Administrator on land under his control, the Administrator 
shall permit vacancies, occurring or continuing after July 1, 1951, to 
be filled only by transfer of tenants of other accommodations in the 
same locality being removed as required by the act. 

This bill, as amended, would simply postpone for a 45-day period, 
operation of the above-described prohibition on filling such vacancies 
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as might occur in such housing. This would be accomplished by the 
substitution of the August 15, 1951, date for the July 1, 1951, date 
that appears in section 604 of said act. 

This disposition provision, when enacted into law, contemplated 
orderly removal of temporary housing, acquired by the Government 
during World War II, in a manner to minimize the impact of such 
removal on housing conditions in the community where such temporary 
housing is loc ated. Since then many of these communities have 
experienced such an influx of population, due to expanded defense 
production, that there are critical shortages of housing accommoda- 
tions. Under these conditions, the committee is strongly of the 
opinion that the prohibition in existing law on the use of such accom- 
modation after July 1, 1951, should be set aside for a period of 45 days, 
particularly in view of the fact that this problem is one to which 
attention would be given in a housing bill presently before the com- 
mittee. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as passed by the Senate, are shown as follows (new matter is printed 
in italics): 


AN ACT To expedite the provision of housing in connection with national defense, and for other purposes, 
approved October 14, 1940, as amended 


~ * * * * * ~ 
Titte VI 
HOUSING DISPOSITION 
+ * * * * * * 


Sec. 611. Notwithstanding any other provision of law, the President is authorized 
to extend, for such period or periods as he shall specify, the time within which any 
action is required or permitted to be taken by the Administrator or others under the 
provisions of this title (or any contract entered into pursuant to this title), wpon a 
determination by him, after considering the needs of national defense and the effect 
of such extension upon the general housing situation and the national economy, 
that such extension is in the public interest. 


O 
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Mr. Harris, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


[To accompany S8. 1590] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1590) to extend 
and revise the District of Columbia Emergency Rent Act, having met, 
after full and free conference, have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the District of Columbia Emerge ney 
Rent Act is hereby amended to read as follows: 


** PURPOSES; TIME LIMIT 


“Secrion 1. (a) It is here by found that the national emergency and 
the national defense program (1) have aggravated the congested situation 
with regard to housing accommodations existing at the seat of government: 
(2) have led or will lead to profiteering and other speculative and ma» nip- 
ulative practices by some owners of housing accommodations; (3) have 
rendered or will render ineffective the normal operations of a free market 
in housing accommodations; and (4) are making it increasingly diffic ult 
for persons whose duties or obligations require them to live or work 
the District of Columbia to obtain such accommodations. Where pees 
it is the purpose of this Act and the policy of the Congress during the 
existing emergency to prevent undue rent increases and any other practices 
relating to housing accommodations in the District of Columbia which 
may tend to increase the cost of living or otherwise impede the national 
defense program. 

“(b) The provisions of this Act, and all regulations, orders, and 
requirements thereunder, shall terminate on June 30, 1952; except that 
as to offenses committed, or rights or liabilities incurred, prior to such 
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expiration date, the provisions of this Act and such regulations, orders, 
and requirements shall be treated as still remaining in force for the 
purpose of sustaining any proper suit, action, or prosecution with 
respect to any such right, liability, or offense. 


“* MAXIMUM-RENT CEILINGS AND MINIMUM-SERVICE STANDARDS 


“Sec. 2. Subject to such adjustments as may be made pursuant to 
sections 3 and 4, maxrimum- rent ceilings and minimum-service standards 
for housing accommodations in the District of Columbia shall be the 
following: 

“(1) For housing accommodations rented on January 1, 1951, 
and not under control under this Act prior to that date, the rent and 
service to which the landlord and tenant were entitled on that date. 

“(2) For housing accommodations not rented on January 1, 
1951, but which had been rented within the year ending on that date, 
and not under control under this Act during that year, the rent and 
service to which the landlord and tenant were last entitled within such 
year. 

“(3) For housing accommodations not rented on January 1, 
1951, or within the year ending on that date, and not covered by 
subsection (4) hereof, the rent and service generally prevailing for 
comparable housing accommodations as determined by the Adminis- 
trator. 

“(4) For housing accommodations under control under this Act 
on December 31, 1950, the rent and service to which the landlord and 
tenant were entitled on June 30, 1951; except that upon the filing, by 
any landlord of any housing accommodations covered by this sub- 
section, of a new rent schedule on a form prescribed by the Adminis- 
trator and setting forth the pertinent circumstances as indicated by 
such form, the rent and service shall be adjusted and automatically 
effective upon the date of filing thereof, (A) for housing accommoda- 
trons rented on January 1, 1941, or within the year ending on that 
date, so that the maximum-rent ceiling shall be increased to 20 per 
centum above the rent heretofore frozen at the level of January 1, 
1941, or the last rent in the year 1940, whichever was applicable, 
plus the upward adjustments here tofore authorized by General 
Orders 12 and 18 of the Administrator; and (B) for housing accom- 
modations not rented on January 1, 1941, or within the year ending 
on that date, so that the marimum-rent ceiling shall be increased by 
2 per centum per year for each calendar year ending after rent 
schedules for such housing accommodations were first filed in the 
office of the Administrator, for the calendar years 1941 to 1950, 
inclusive, to the extent applicable, plus the upward adjustments 
heretofore authorized by General Orders 12 and 13 of the Admin- 
istrator. 

ENERAL AND SPECIAL ADJUSTMENTS 


“Sec. 3. (a) Whenever in the judgment of the Administrator a general 
increase or decrease since January 1, 1951, in taxes or other maintenance 
or operating costs or expenses kas occurred or is about to occur in such 
manner and amount as substantially to affect the maintenance and 
operation of housing accommodations generally or of any particular 
class of housing accommodations, he may by regulation or order increase 
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or decrease the maximum-rent ceiling or minimum-service standard, or 
both, for such accommodations or class thereof in such manner or amount 
as will in his judgment compensate, in whole or in part, for such general 
imerease or decrease. Thereupon such adjusted ceiling or standard 
Shall be the maximum-rent ceiling or minimum-service standard for the 
housing accommodations subject thereto. 

“(b) Upon a showing by any landlord of good cause in the judgment 
of the Administrator that the maximum-rent ceiling on any housing 
accommodation is substantially lower than the marimum-rent ceiling 
for comparable housing accommodations located within the same build- 
ing or group of buildings operated by the same landlord as a_ sincle 
operation, the Administrator may, by special order under this section, 
adjust such lower ceiling so as to equalize the same with such higher 
ceiling, and thereupon such adjusted ceilings shall be the marimum- 
rent ceilings for the housing accommodations subject to such special order. 

“F(¢) Upon the showing by any landlord to the satisfaction of the Ad- 
ministrator that the maximum-rent ceilings, on any comparable housing 
accommodations located within the same building or group of buildings 
operated by the same landlord as a single operation, will vary in amount 
due to the effect of General Orders 12 and 13 or similar general orders, 
the Administrator may, by special order under this section, adjust any 
or all of such ceilings so as to equalize the same, and thereupon such ad- 
justed ceilings shall be the maximum-rent ceilings for the housing aecom- 
modations subject to such special order. 


“PETITION FOR ADJUSTMENT 


“Sec. 4. (a) Any landlord or tenant may petition the Administrator 
to adjust the maximum-rent ceiling applicable to his housing accommo- 
dations on the ground that such maximum-rent ceiling is, due to peculiar 
circumstances affecting such housing accommodations, substantially 
higher or lower than the rent generally prevailing for comparable hous- 
ing accommodations; whereupon the Administrator may by order adjust 
such maximum-rent ceiling to provide the rent generally prevailing for 
comparable housing accommodations as determined by the Administrator. 

‘(b) Any landlord may petition the Administrator to adjust the mazi- 
mum-rent ceiling or minimum-service standard, or both, applicable to his 
housing accommodations.to compensate for (1) @ substantial rise in taxes 
or other maintenance or operating costs or expenses over those prior to 
January 1, 1951, or (2) a substantial capital improvement including 
furniture and furnishings or alteration made since January 1, 1961; 
whereupon the Administrator may by order adjust such marimum-rent 
ceiling or minimum-service standard in such manner or amount as he 
deems proper to compensate therefor, in whole or in part, if he finds such 
adjustment necessary or appropriate to carry out the purposes of this Act: 
Provided, That no such adjusted maximum-rent ceiling or minimum- 
service standard shall permit the receipt of rent in excess of the rent gen- 
erally prevailing for comparable housing accommodations as determined 
by the Administrator. 

“(c) Any tenant may petition the Administrator on the ground that 
the service supplied to him is less than the service established by the mani- 
mum-service standard for his housing accommodations; whereupon the 
Administrator may order that the service be maintained at such minimum- 
service standard, or that the maximum-rent ceiling be decreased to com- 
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pensate for a reduction im service, as he deems necessary or appropriate 
to carry out the purposes of this Act. 

““(d) Any landlord may petition the Administrator for permission to 
reduce the service supplied by him in connection unth any housing aecom- 
modations; whereupon the Administrator, if he determines that the reduc- 
tion of such service is to be made in good faith for valid business reasons 
and is not inconsistent with carrying out the purposes of this Act, may, 
by order, reduce the minimum-service standard applicable to such housing 
accommodations and adjust the maximum-rent ceiling downward in such 
amount as he deems proper to compensate therefor. 

‘““(e) Any tenant may petition the Administrator to adjust the mari- 
mum-rent ceiling applicable to his housing accommodations on the ground 
that such maximum-rent ceiling permits the receipt of an unduly high 
rent; whereupon the Administrator may by order adjust such maximum- 
rent ceiling in such manner or amount as shall, in his judgment, effectuate 
the purposes of this Act and provide a fair and reasonable rent for such 
housing accommodations, but not less than the generally prevailing rate 
for comparable housing accommodations. 

“(f) A petition made pursuant to this section shall be subject to the 
provisions of sections 8 and 9 of this Act. Any adjusted marimum-rent 
ceiling or minimum-service standard ordered pursuant to this section 
shall be the maximum-rent ceiling or minimum-service standard for the 
housing accommodations subject thereto; except that, in the event that the 
adjustment order is stayed or set aside by the court in accordance with 
section 9 of this Act, the maximum-rent ceiling and minimum-service 
standard theretofore applicable to such housing accommodations under 
this Act remain in full force and effect. 

“(g) Upon the expiration of forty-five days after the date of the filing 
of any petition by any landlord for adjustment of the maxrimum-rent 
ceiling under the provisions of subsection (b) of this section, the maxrimum- 
rent ceiling for the housing accommodations covered by such petition 
automatically shall become the ceiling requested in such adjustment peti- 
tion, unless and until such adjustment petition shall have been finally 
disposed of by the Administrator or his office, pursuant to the provisions 
of this section and the provisions of sections 8 and 9. Upon such final 
disposition, if the maximum-rent cerling provided by this subsection during 
the pendency of such adjustment petition shall exceed the marimum-rent 
ceiling as finally disposed of by the Administrator or his office, any tenant 
having paid such excess or any part thereof shall be entitled to a refund 
to the extent of such payment, but the landlord shall not be liable for any 
penalties under the provisions of this Act. 


‘* PROHIBITIONS 


“Sec. 5. (a) It shall be unlawful, regardless of any agreement, lease, 
or other obligation heretofore or hereafter entered into, for any person to 
demand or receive any rent in excess of the maximum-rent ceiling, or refuse 
to supply any service required by the minimum-service standards, or 
otherurse to do or omit to do any act in violation of any provision of this 
Act or of any regulation, order, or other requirement thereunder, or to 
offer or agree to do any of the foregoing. 

‘“(b) No action or proceeding to recover possession of housing accommo- 
dations shall be maintainable by any landlord against any tenant, not- 
withstanding that the tenant has no lease or that his lease has expired, so 
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long as the tenant continues to pay the rent to which the landlord 
entitled, unless— 

(1) The tenant is (A) violating an obligation of his tenancy 
(other than an obligation to pay rent higher than rent permitted under 
this Act or any regulation or order thereunder applicable to the hous- 
ing accommodations involved or an obligation to surrender possession 
of such accommodations) or (PB) is committing a nuisance or using 
the housing accommodations for an immoral or illegal purpose or for 
other than living or dwelling purposes; or 

(2) The landlord seeks in good faith to recover possession of 
the property for his immediate and personal use and occupancy as 
a dwelling: Provided, That in the case of housing accommodations 
in a structure or premises owned or leased by a cooperative cor- 
poration or association no such action or proceeding under this 
paragraph or paragraph (3) of this section shall be maintained 
unless the landlord is a bona fide owner of stock in, or member of, 
such cooperative corporation or association and has actually paid 
in in cash at least 20 per centum of the full purchase price of the 
stock, proprietary lease, or other evidence of ownership entitling the 
landlord to possession of such housing accommodations, or was, 
immediately prior to the effective date of this amendatory Act, 
entitled to recover possession. 

“(3) The landlord has in good faith contracted in writing to sell 
the property for immediate and personal use and occupancy as a 
dwelling by the purchaser and that the contract of sale contains a 
representation by the purchaser that the property is being ee 
by him for such immediate and personal use and occupancy; 

“(4) The landlord seeks in good faith to recover possession tie the 
isiatnciee purpose of substantially altering, remo leling, or dé molish- 
ing the property and replacing it with new construction, the plans for 
which altered, remodeled, or new construction having been filed with, 
and approved by, the Commissioners of the District of Columbia; or 

“(5) The landlord secks in good faith to recover possession for the 
immediate purpose of discontinuing the housing use and occupancy 
for a continuous period of not less than six months, during which 
period, commencing on the date possession is recovered under this 
subsection, it shall be unlawful for the owner of such housing accom- 
modations or his agent to demand or receive rent for the same, and 
any person paying such rent may bring an action for double the 
amount of rent so paid, pursuant to the provisions of section 10 of 
the Act; or 

“(6) The landlord, being a recognized school or an accredited 
nonprofit university, has a bona fide need for the premises for edu- 
cational, research, administrative, or dormitory use. 

“(e) It shall be unlawful for any person to remove, or attempt to 
remove, from any housing accommodations the tenant or occupant 
thereof or to refuse to renew lease or agreement for the use of such accom- 
modations because such tenant or occupant has taken or purposes to 
take action authorized or required by this Act or any regulation, order, 
or requirement thereunder 


‘* ADMINISTRATOR 


“Sec. 6. There is hereby created in and for the District of Columbia 
the Office of Administrator of Rent Control. The Administrator shall 
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be appointed by the Commissioners of the District of Columbia and shall 
be a bona fide resident of the District of Columbia for not less than three 
years prior to his appointment. He shall devote his full time to the 
Office of Administrator and shall receive a salary at the rate of $11,200 
per annum. The Administrator shall establish offices, acquire supplies 
and equipment, and employ such personnel subject to approval by the 
Commissioners of the District of Columbia, and in accordance with the 
Classification Act of 1949, without regard to race or creed, as may be 
necessary in the performance of his functions under this Act. The 
Administrator shall submit a semiannual report to the Commissioners 
of the District of Columbia for transmittal to the Congress of the United 
States. 
“OBTAINING INFORMATION 


“Sere. 7. (a) The Administrator may make such studies and investi- 
gations, and obtain or require the furnishing of such information under 
oath or affirmation or otherwise, as he deems necessary or we to 
assist him in prescribing any regulation or order under this Act, or in 
the administration and enforcement of this Act, and siuielons dat 
orders thereunder. For such purposes the Administrator may administer 
oaths and affirmations; may require, by subpena or otherwise, the attend- 
ance and testimony of witnesses and the production of documents at any 
designated place; may require persons to permit the inspection and copying 
of documents, and the inspection of housing accommodations; and may, 
by regulation or order, require the making and keeping of records and other 
documents. No person shall be excused from complying with any require- 
ment under this section because of his privilege against self-incrimination, 
but the imm se provisions of the € lompalone y Testimony Act of February 
11, 1898 (U. S. C., 1984 edition, title J 49, sec. 46), shall apply with 
respect to any individual ake specifically claims oneh: privilege. In the 
event of contumacy or refusal to obey any such subpena or requirement 
under this section, the Administrator may make application to the United 
States District Court for the District of Columbia for an order requiring 
obedience thereto. Thereupon the court, with or without notice and 
hearing, as it in its discretion may decide, shall make such order as is 
proper and may punish as a contempt any failure to comply with such 
order. 

“(b) The Administrator shall have authority to promulgate, issue, 
amend, or rescind rules and regulations, subject to approval by the Com- 
missioners of the District of Columbia, and to issue such orders as may be 
deemed necessary or proper to carry out the purposes and provisions of 
this Act or to prevent the circumvention or evasion thereof. 


** PROCEDURE 


“Sec. 8. (a) Any petition filed by a landlord or tenant under section 
; shall be promptly referred to an examiner designated by the Administra- 
tor. Notice of such action, in such manner as the Administrator shall by 
regulation prescribe, shall be given the tenant and landlord of the housing 
accommodations involved: If the petition be frivolous or without merit, 
the examiner shall forthwith dismiss it. Such order of dismissal may be 
reviewed by the Administrator in the manner provided in subsection (c) 
of this section. The examiner shall grant a hearing upon the petition except 
in cases dismissed under this subsection. 
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“(b) Hearings under this section shall be conducted in accordance 
with regulations prescribed by the Administrator. The landlord and 
tenant shall be given an opportunity to be heard or to file written state- 
ments, due regard to be given the utility and relevance of the information 
offered and the need for erpedition. In any such hearing the come 
mon-law rules of evidence shall not be controlling. 

“(e) The examiner, after hearing, shall make findings of fact and recom- 
mend an appropriate order. Copies of such findings and order shall be 
served upon the parties to the proceeding i nm SUC h manner as the Adminis- 
trator may prescribe by regulation. Within ten days after such service, 
any such party may request that the recommended order be reviewed by 
the Administrator. If there be no such request within such ten days, the 


findings and recommended order of the examiner shall thereupon be 


deemed to be the findings and order of the Administrator: Provided, That 
the Administrator may review the proceedings, as herein provided, on 
his own motion at any time within twenty days after service of the ex- 
aminer ’s findings and order upon the parties. The Administrator may, 
in his diseretion, grant a hearing upon the request. Upon such request 
or motion, the record in the case shall be forthwith transferred to the 
Administrator for review and he may, in his discretion, grant a hearing. 
He shall state his findings of fact or affirm the eraminer’s findings of fact, 
which findings in either case shall be conclusive if supported by substantial 
evidence, and shall make an appropriate order. 


““COURT REVIEW 


“Sec. 9. (a) Within ten days after issuance of an order of the Admin- 
astrator under section 4, any party may file a petition to review such action 
in the Municipal Court of Appeals for the District of Columbia and shall 


forthwith serve a copy of such petition upon the Administrator. There- 


upon, the Administrator shall certify and file with the court a transcript 
of the record upon which the order complained of was entered. Upon 
the filing of such transcript, the court shall have exclusive jurisdiction to 
affirm or set aside such order, or remand the proceeding: Provided, That 
the Administrator may at any time, upon reasonable notice and in such 
manner as he shall deem proper, rescind, modify, or set aside, in whole 
or in part, any such order of the Administrator at any time notwithstand- 
ing the pendency of the petition to review. 

*“(b) No objection that has not been urged before the Administrator 
shall be considered by the court unless the failure to urge such objection 
shall be excused because of extraordinary circumstances. No order shall 
be set aside or remanded unless the petitioner shall establish to the satis- 


faction of the court that the order is not in accordance with law, or is not 


supported by substantial evidence. The commencement of proceedings 
under this section shall not, except as provided in subsection (d), operate 
as a stay of the Administrator’s order. 

“(e) The Municipal Court of Appeals. for the District of Columbia is 
hereby granted exclusive jurisdiction to review any order of the Adminis- 
trator made pursuant to section 4 of this Act. The judgment and decree 
of the court shall be final, subject to review as provided by law relative to 
other judgments of the court. 

‘““(d) No court shall issue any interlocutory order or decree staying the 
effectiveness of any provision of this Act or any regulation or order issued 
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thereunder unless the person objecting to such provision, regulation, or 
order shall file with the court an undertaking with a surety or sureties 
satisfactory to the court for the payment, in the event such objection is 
not sustained, of the amount by which the maximum rent, if any, per- 
mitted under such provision, regulation, or order exceeds or is less than 
the amount actually received or paid while such stay is in effect. 


““ ENFORCEMENT; PENALTIES 


“Sec. 10. (a) If any landlord receives rent or refuses to render services 
in violation of any provision of this Act, or of any regulation or order 
thereunder prescribing a rent ceiling or service standard, the tenant 
paying such rent or entitled to such service, or the Administrator on 
behalf of such tenant, may bring suit to rescind the lease or rental agree- 
ment, or, in case of violation of a marimum-rent cé iling, an action for 
double the amount by which the rent paid exceeded the applicable rent 
ceiling and, in case of violation of a minimum-service standard, an 
action for double the value of the services refused in violation of the 
applicable minimum-service standard or for $50, whichever is greater 
in either case, plus reasonable attorneys’ fees and costs as determined by 
the court. Any suit or action under this subsection may be brought in 
the Municipal Court for the District of Columbia regardless of the 
amount involved, and the municipal court is hereby given exclusive 
jurisdiction to hear and determine all such cases. 

“(b) No person shall be held liable for damages or penalties in any 
court on any grounds for or in respect of anything done or omitted to be 
done in good faith pursuant to any provision of this Act or any regulation, 
order, or requirement thereunder, notwithstanding that subsequently such 
provision, regulation, order, or requirement may be modified, rescinded, 
or determined to be invalid. The Administrator may intervene in any 
suit or action wherein a party relies for ground of relief or defense wpon 
this Act or any regulation, order, or requirement thereunder. No costs 
shall be assessed against the Administrator in any proceedings had or 
taken in accordance with this Act. 

““(e) Whenever in the judgment of the Administrator any person has 
engaged or is about to engage in any acts or practices which constitute or 
will constitute a violation of this Act, or any regulation, order, or require- 
ment thereunder, he may make application to the United States District 
Court for the District of Columbia for an order enforcing compliance 
with this Act or such regulation, order, or requirement, and upon a proper 
showing a permanent or temporary injunction, restraining order, or other 
order shall be granted without bond. 


“€ DEFINITIONS 


“Sec. 11. As used in this Act— 

“(a) The term ‘housing accommodations’ means any building, struc- 
ture, or part thereof, or land appurtenant thereto, or any other real or 
personal property rented or offered for rent for living or dwelling pur- 
poses in the District of Columbia, together with all services supplied in 

connection with the use or occupancy of such property; but the term 
‘housing accommodations’ shall not include (1) any of the accommoda- 
tions in a hotel in which more than 60 per centum of the units devoted to 
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living quarters for tenants and guests are used for furnishing accommoda- 
tions for transients, or the building constituting such hotel; or (2) fur- 
nished nonhousekeeping accommodations, whether or not in a hotel, which 
are rented as rooms without kitchen privileges or facilities for cooking 
(but not in a suite of two or more rooms); or (3) any building used as a 
licensed rooming house. 

“(b) The term ‘services’ includes the furnishing of light, heat, hot and 
cold water, telephone, elevator service, furnishings, furniture, window 
shades, screens, awnings, and storage; kitchen, bath, and laundry facilities 
and privileges; maid service; janitor service; the removal of refuse, and 
the making of all repairs suited to the housing accommodations or neces- 
sitated by ordinary wear and tear; and any other privilege or facility 
connected with the use or occupancy of housing accommodations. 

‘““(e) The term ‘rent’? means the consideration, including any bonus, 
benefit, or « gratuity, demanded or received per day, week, month, year, or 
other period of time, as the case may be, for the use or occupancy of 
housing accommodations or the transfer of a lease for such accommoda- 
tions. 

““(d) The term ‘marimum-rent ceiling’ means the maximum rent 
which may be demanded or received for the use or occupancy of housing 
accommodations or the transfer of a lease for such accommodations. 

“(e) The term ‘minimum-service standard’ means the minimum 
service which may be supplied in connection with the renting or leasing 
of housing accommodations. 

“(f) The term ‘tenant’ includes a subtenant, lessee, sublessee, or other 
person entitled to the use or occupancy of any housing accommodations. 

““(g) The term ‘landlord’ includes an owner, lessor, sublessor, or 
other person entitled to receive rent for the use or occupancy 0} any 
housing accommodations. 

“(h) The term ‘person’ includes one or more individuals, firms, 
partnerships, corporations, or associations, and any agent, trustee, 
recewer, assignee, or other representative thereof. 

“(1) The term ‘documents’ includes leases, agreements, records, books, 


accounts, correspondence, memoranda, and other documents, and drafts 
and copies of the foregoing. 


** SEPARABILITY 


“Sec. 12. If any provision of this Act or the application of such pro- 
vision to any person or circumstance shall be held invalid, the validity of 
the remainder of the Act and the applicability of such provision to other 
persons or circumstances shall not be affected thereby. 


‘€ 4PPROPRIATION 


“See. 13. There are hereby authorized to be appropriated such funds 
as may be necessary to carry out the provisions of this Act, to be paid out 
of money in the Treasury of the United States to the credit of the District 
of Columbia not otherwise appropriated. 


“* SHORT TITLE 


“Sec. 14. This Act may be cited as the ‘District of Columbia Emer- 
gency Rent Act of 1951’.” 
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Sec. 2. This Act shall take effect on the day following the date of its 
enactment. 
And the House agree to the same. 
Oren Harris, 
T. G. ABERNETHY, 
Jos. P. O'Hara, 
Managers on the Part of the House. 
Marruew M. NEE Ly, 
Earue C, CLEMENTs, 
HerRMAN WELKER, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1590) to extend and revise the District of Columbia 
Emergency Rent Act, submit the following statement in explanation 
of the effect of the action agreed upon by the conferees and recom- 
mended in the accompanying conference report: 

The House amendment was passed in lieu of all of the Senate bill 
after the enacting clause. The accompanying conference report 
recommends the adoption of a substitute for both the Senate bill and 
the House amendment. The conference substitute follows the House 
amendment except for the differences described below and except for 
minor clerical changes. The section numbers used in this statement 
refer to the sections of the District of Columbia Emergency Rent 
Act, as amended by the House amendment and by the conference 
substitute. 

Section 1 (b) of the House amendment provided for the termination 
of the provisions of the act, and of all regulations, orders, and require- 
ments thereunder, on March 31, 1952, except in the case of offenses 
committed and rights or liabilities incurred prior thereto. The con- 
ference substitute follows the Senate bill and extends the act for a full 
year, adopting June 30, 1952, as the termination date. 

Clause (4) of section 2 of the House amendment provided that the 
basic maximum-rent ceilings and minimum-service standards for 
housing accommodations which were controlled under the District 
of Columbia Emergency Rent Act on December 31, 1950, shall be 
the rent and service to which the landlord and tenant were entitled 
on December 31, 1950. The conference substitute provides that 
such basic maximum-rent ceilings and minimum-service standards 
shall be the rent and service to which the landlord and tenant were 
entitled on June 30, 1951, so that the maximum-rent ceilings and 
minimum-service standards prescribed by the amendatory act will 
conform as closely as possible to the rents and services in effect under 
existing law on the date of the enactment of the amendatory act. 

Section 5 (b) (2) of the House amendment continued the provisions 
of the present law, which prevented a landlord from bringing an 
action or proceeding to recover possession of property for his immedi- 
ate and personal use and occupancy as a dwelling, where such property 
is located in a structure or premises owned or leased by a cooperative 
corporation or association, unless 65 percent of the tenants in the strue- 
ture or premises at the time the cooperative acquired, leased, or 
entered into a contract or option to acquire or lease the structure or 
premises had previously acquired stock or membership in the co- 
operative and were entitled to possession of their respective dwelling 
units in the structure or premises. The conference substitute sub- 
stantially follows the Senate bill, providing that a landlord who pur- 
chases a dwelling unit in a cooperatively owned or leased structure 
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or premises may obtain possession of such dwelling unit, for his im- 
mediate and personal use and occupancy or the immediate and per- 
sonal use and occupancy of a purchaser with whom he has contracted, 
if he has actually paid in in cash at least 20 percent of the full pur- 
chase price thereof or if he was entitled to recover possession under 
existing law immediately prior to the effective date of the amendatory 
Act. 

The conference substitute, in section 6, provides that the Admin- 
istrator shall receive a salary of $11,200 in lieu of the salary of $10,000 
prescribed by section 6 of the House amendment. 

Section 8 (c) of the House amendment allowed a period of 5 days, 
after service upon the parties of the examiner’s findings and order, 
within which a part might request review by the Administrator, and 
the period of 10 days after such service within which the Administrator 
might review the proceedings on his own motion. Section 8 (c) of the 
conference substitute, following the Senate bill, increases such periods 
for review to 10 and 20 days, respectively. 

The House amendment omitted the penal provision contained in 
section 10 (b) of the Senate bill, and the conference substitute follows 
the House amendment. 

In defining “housing accommodations” in section 11 (a), the House 
amendment excepted accommodations in a hotel in which more than 
60 percent of the space is used for furnishing transient accommoda- 
tions. The corresponding exception in the conference substitute, 
following the Senate bill, is based upon “units” rather than “‘space’’. 

Oren Harris, 

T. G. ABERNETHY, 

Jos. P. O'Hara, 
Managers on the Part of the House. 
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Mr. Reep of New York, from the Committee on Ways and Means, 
submitted the following 


REPORT 


[To accompany H. R, 3804] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3804) limiting the retroactive application of the income tax on 
Federal employees working in the possessions or in the Canal Zone, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


GENERAL STATEMENT 


Prior to the adoption of the Revenue Act of 1950 virtually all 
United States Government employees, including military and naval 
personnel, working or stationed in the possessions ( (including Guam, 
American Samoa, and the Canal Zone) were in general not required to 
pay Federal income tax on their compensation. The Revenue Act 
of 1950 amended section 251 of the Internal Revenue Code, however, 
so as to subject to the Federal income tax the compensation of citizens 
of the United States who are employees of the Federal Government 
(including military and naval personnel) and who are working or 
stationed in possessions of the United States. Although the Revenue 
Act of 1950 did not become law until September 23, 1950, the new tax 
on personnel in the possessions was made retroactive to January 1 
1950. 

The purpose of H. R. 3804, unanimously reported by your commit- 
tee, is to eliminate the retroactive feature of the new tax by making 
the tax apply to compensation received in taxable years beginning 
after December 31, 1950, instead of to compensation received in taxable 
vears beginning after December 31, 1949. 


> 











2 LIMIT RETROACTIVE APPLICATION OF INCOME TAX 


The need for this remedial legislation arises because the retroactive 
application of the new tax has caused undue hardship in a great many 
cases. This is due primarily to the fact that no current withholding 
payments of income tax had been made during the year 1950, and 
therefore the effect of making the new tax apply to all of that year’s 
income has been to require the payment of 2 years’ income taxes in | 
vear. 

The attention of your committee has been called to the fact that in 
many cases the savings of civilian employees and military personnel 
in the possessions are insufficient to cover the tax due on the income 
received prior to enactment of the Revenue Act of 1950 and these 
individuals have, therefore, been forced to borrow money in order to 
pay their income taxes. 

In view therefore of the undue hardships created and in order to 
make the extension of the income tax to personnel in the possessions 
more nearly conform to the other provisions of the Revenue Act of 
1950, which increased the individual income tax for all taxpayers 
prospec ‘tively only, your committee urges that the retroactive provi- 
sion be eliminated by enactment of H. R. 3804. The result will be 
that the extension of the income tax to United States citizens in the 
possession, as provided for in the Revenue Act of 1950, will be applicable 
for taxable years beginning after December 31, 1950, instead of 
December 31, 1949: 

The Department of Defense favors this legislation, and a favorable 
report by the Department of Defense has been cleared by the Bureau 
of the Budget. 

CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is preposed is shown in roman): 


Tue REVENUE Act oF 1950 (Pustic Law 814) 


Sec. 220. Employees or Unitrep States WoRKING IN POSSESSIONS OF THE 
UNITED STATES OR IN THE CANAL ZONE. 

Effective with respect to taxable years beginning after December 31, 1949] 
Effective with respect to taxable years beginning after December 31, 1950, section 251 
(relating to income from sources within possessions of United States) is hereby 
amended by adding at the end thereof the following new subsection: 

‘“(j) EmPLoyees or Unrrep States.—For the purposes of this section, amounts 
paid for services performed by a citizen of the United States as an employee of 
the United States or any agency thereof shall be deemed to be derived from 
sources within the United States.” 
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Mr. Kean, from the Committee on Ways and Means, submitted the 
following 


REPORT 


[To accompany H. R. 2562] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2562) amending section 437 (c) of the Internal Revenue 
Code, havi ing considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


GENERAL STATEMENT 


The purpose of H. R. 2562 is to make a technical correction in the 
language of section 437 (c) of the Internal Revenue Code in order to 
remove an unintentional discrimination against marine-insurance 
companies and mutual fire-insurance companies issuing perpetual 
policies with respect to the inclusion of their reserves in the computa- 
tion of their invested capital credit under the excess-profits-tax law. 
The discrimination presently contained in section 437 (c) was not 
intended by your committee and will be adjusted by enactment of 
H. R. 2562. 

All marine insurance companies together with all insurance com- 
panies other than life or mutual (except marine) including mutual fire 
insurance companies exclusively issuing perpetual policies or policies 
for which the sole premium c ‘harged is a single deposit refundable upon 
cancellation or expiration of the policy are taxed under a uniform 
classification and grouping in accordance with the provisions of section 
204 of the Internal Revenue Code. 

In framing the Excess Profits Tax Act of 1950 your committee in- 
tended to give all insurance companies taxable under the provisions of 
section 204 of the code the same treatment with respect to the in- 
clusion of their reserves in the computation of their equity capital. 








2 AMENDING SECTION 437 (C) OF THE INTERNAL REVENUE CODE 


As presently worded, however, section 437 (c) and the other credit 
provisions of sections 437 and 439 of the code exclude marine insurance 
companies and mutual fire insurance companies issuing perpetual 
policies from all three of the basic credit provisions. H. R. 2562 cor- 
rects this oversight by amending section 437 (c) of the code to enable 
marine insurance companies and mutual fire insurance companies 
issuing perpetual policies to obtain the same invested capital credit 
as other insurance companies taxable under section 204. 

The amendment made by H. R. 2562 will have the same effect as if 
it had been a part of section 437 (c) on January 3, 1951. 

The Treasury Department favors the enactment of this legislation. 


i CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

INTERNAL REVENUE CODE 
Sec. 437. INvestep Capita. CREDIT 

(ec) DEFINITION OF EQUITY CAPITAL.—The equity capital of the taxpayer as of 
any time shall be the total of its assets held at such time in good faith for the 
purposes of the business, reduced by the total of its liabilities at such time. For 
such purposes, the amount attributable to each asset shall be determined by 
ascertaining the adjusted basis thereof (or, in the case of money, the amount 
thereof) ana the adjusted basis shall be the adjusted basis for determining gain 
upon sale or exchange. In the case of an insurance company [(other than mutual 
and other than life or marine)] taxable under the provisions of section 204, 50 per 
centum of its reserves required by law (other than reserves used in computing 
borrowed capital under section 439 (b) (2)) shall be considered as equity capital 
and, it may include as equity capital its organization expenses. In the case of a 
bank (as defined in section 104) its reserves for bad debts shall not be treated as 
liabilities. In the case of assets subject to a mortgage or other lien, the amount 
of the indebtedness secured by such mortgage or lien shall be considered as a 
liability of the taxpayer whether or not the taxpayer assumed or agreed to pay 
such indebtedness. 
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Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 
[To accompany 8, 677] 


The Committee on Armed Services, to whom was referred the bill 
(S. 677) to fix the personnel strength of the United States Marine 
Corps, and to establish the relationship of the Commandant of the 
Marine Corps to the Joint Chiefs of Staff, having considered the same, 
report favorably thereon with an amendment and recommend that the 
bill as amended do pass. 

The amendment is as follows: 

Strike all after the enacting clause and insert the following: 


That the following is hereby substituted for the first sentence of section 206 (c) 
of the National Security Act of 1947 (61 Stat. 501): 

‘““(c) The United States Marine Corps, within the Department of the Navy 
as defined in this section, shall include not less than four full-strength combat 
divisions, four full-strength air wings, and such other land combat, aviation, and 
other services as may be organic thereto. Hereafter the actual enlisted strength 
of the active list of the Regular Marine Corps shall be not less than three hundred 
thousand. The total active duty enlisted strength of the Marine Corps shall 
not be more than four hundred thousand, which number shall constitute the 
authorized enlisted strength of the active list of the Regular Marine Corps: 
Provided, That this limitation shall be suspended during time of war or national 
emergency declared by the Congress. The actual permanent commissioned 
strength of the active list of the Regular Marine Corps, exclusive of commissioned 
warrant officers, shall not be less than 4 per centum and not more than 7 per 
centum of the authorized enlisted strength of the active list of the Regular Marine 
Corps. ‘Actual strength,’ as used in this subsection, shall be construed to mean 
the daily average number of personnel in the category concerned during the 
fiscal year and shall be attained as soon as practicable without impairing the 
efficiency of the Marine Corps but not later than twenty-four months after the 
date of enactment of this amendatory Act.” 

Sec. 2. Section 211 (a) of the National Security Act of 1947 (61 Stat. 505), as 
amended, is hereby further amended to read as follows: 


2 PERSONNEL OF THE UNITED STATES MARINE CORPS 


“Sec, 211. (a) There is hereby established within the Department of Defense 
the Joint Chiefs of Staff, which shall consist of the Chairman, who shall be the 
presiding officer but who shall have no vote; the Chief of Staff, United States 
Army; the Chief of Naval Operations; the Chief of Staff, United States Air 
Force; and the Commandant of the Marine Corps. The Joint Chiefs of Staff 
shall be the principal military advisers to the President, the National Security 
Council, and the Secretary of Defense.” 

Sec. 3. Section 2 (b) of the Act of April 18, 1946 (60 Stat. 92), is hereby 
repealed. 


Amend the title to read as follows: 


A bill to fix the personnel strength of the United States Marine Corps, to add the 
Commandant of the Marine Corps as a member of the Joint Chiefs of Staff, and 
for other purposes. 


PURPOSE 





OF 








THE BILL 


The purpose of the proposed legislation, as amended by the com- 
mittee, is twofold: First, to require the maintenance of a versatile 
expeditionary force in readiness, always combat ready, which will 
include four full-strength Marine divisions, four full-strength Marine 
air wings, and other forces organic thereto; second, to add the Com- 
mandant of the Marine Corps to the membership of the Joint Chiefs 
of Staff in order to broaden the base of planning and deliberations 
of that body, as well as to provide the Marine Corps with needed 
direct representation at this level. 


STRENGTH OF THE MARINE CORPS 


As passed by the Senate, the proposed legislation provided a ceiling 
on the strength of the Marine Corps in the amount of 400,000. There 
was no floor, however, except insofar as a floor was indicated by the 
specification in the Senate bill that the Marine Corps would include 
four full-strength divisions and four full-strength air wings. 

The bill, as amended by the House committee, specifies not only 
the Senate-proposed ceiling of 400,000 on the active-duty strength 
of the Marine Corps and, in addition, retains the Senate specification 
of the unit structure of the ground and air elements of the Marine 
Corps, but it also specifies a floor on the strength of the Marine Corps 
of not less than 300,000 Regular enlisted men. The committee is 
convinced that this not only accurately carries out the actual intent 
of the Senate, but that such a requirement in the proposed bill is 
absolutely imperative to the accomplishment of its purposes. 

American history, recent as well as remote, has fully demonstrated 
the vital need for the existence of a strong force in readiness. Such a 
force, versatile, fast-moving, and hard-hitting, will constantly have 
a very powerful impact in relation to minor international disturbances 
of such types as the Chief of Naval Operations evidently had in mind 
when, a short time ago, he forecast a “series of small wars.’’ Such a 
force can prevent the growth of potentially large conflagrations by 
prompt and vigorous action during their incipient stages. Such 
ready force, highly mobile, always at a high state of combat readiness, 
can be ir a position to hold a full-scale aggression at bay while the 
American Nation mobilizes its vast defense machinery. 
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This concept was soundly presented to the committee by a number 
of witnesses. Hon. Mike Mansfield explained this urgent need in 
these words: 


In every war engaged in by the United States, Marines have served as a national 
force in readiness. In the most recent of these wars, Marines in far-flung areas 
were both the first under attack and first to initiate offensive operations—against 
the Japanese at Guadalcanal. They were also the first sent to insure the defense 
of Iceland prior to hostilities. In the event of future conflict, we may expect to 
see a similar pattern unfold. 

In World War ! the bulk of the Marine Corps served with the Army; in World 
War II they served as the landing spearhead for Pacific operations. In World 
War III they may serve in either, both, or a different capacity, but one fact is 
etched with clarity: The Marine Corps, because of its readiness to fight, will 
have a vital role in any future war. 


The former Assistant Secretary of Navy, John Nicholas Brown, 
presented this concept in these words: 


I believe history and special training of United States Marine Corps provide 
the prerequisite for a highly integrated readiness force with which to implement 
our country’s new global responsibilities. 


Hon. James P. S. Devereux, the famed Marine Corps general who 
led the heroic defense of Wake Island at the very outset of the last war, 
testified as follows on this basic concept involving the present and fu- 
ture need of the Nation for a powerful Marine Corps: 


If history teaches us anything, and I think it does, the times ery out for a Marine 
Corps of sufficient size to meet the requirements which the logie of world events 
will unerringly place upon it. 

I believe it is dangerous, unnatural, and criminal to blind ourselves to the need 
for highly mobile, superbly trained striking forces capable of devastating retalia- 
tory blows or of preventing attack at all by their posed readiness. Historically, 
this has been a Marine Corps mission. Historically, it has been performed in the 
highest traditions of the corps and the country. The missions and roles of the 
several services certainly place a high priority on the corps to provide this force in 
readiness. This never has been nor should it be an Army primary mission in all 
save major actions. 

I am personally convinced that two divisions of Marines as part of the Pacific 
Fleet Marine Force and two as part of the Fleet Marine Force Atlantic would not 
only serve as & major deterrent to any breach of the peace, but as a major tactical 
weapon in blunting any sudden enemy move for bases or strategie oil or mineral 
fields. 

Should we have this force in readiness, we would not then have to disrupt the 
lives of our reserves as we did so recently. They would be called in later on if we 
go into an expanded war. But it is that initial push, that if you have this force 
in readiness you can call on them and they will be ready to go, and they will be 
properly trained. 


The same issue was also touched on by the Commandant of the 
Marine Corps, Gen. Clifton B. Cates, in his testimony to the com- 
mittee. General Cates advised the committee: 


* %* * the fundamental part of this proposal is not that the Marine Corps 


needs four divisions and four air wings but that the country needs the ready forces 
which the Marine Corps can provide. 

Our Nation has a clearly demonstrated need for ready combat forces. This is a 
need which, in my opinion, will continue for a long time. 

The effect of section 1 would be to establish a Marine Corps of such size and 
organization as to provide a balanced force in readiness for a naval campaign 
and, at the same time, a ready striking force for commitment to campaigns such 
as that in Korea. These forces would be used to withstand the initial phases of 
whatever action may confront this country while our vast defense machine re- 
gains the required momentum. 

The clear need for such forces has been demonstrated beyond question. The 
eapability of the Marine Corps to provide these forces should be fully exploited. 
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In this general regard, the committee thinks it pertinent to invite 
attention specifically to that part of section 206 (c) of the National 
Security Act of 1947—the so-called Unification Act—which very 
evidently contemplates the foregoing responsibility of the United 
States Marine Corps, wherein it provides, unlike any comparable 
language used in respect to any of the other military services, that 
the Marine Corps “shall perform such other duties as the President 
may direct.” 

Despite the evident validity of the foregoing propositions involving 
the Marine Corps, events which occurred after the enactment of the 
National Security Act of 1947 have made clearly evident the need to 
clarify and emphasize the determination of the Congress and the 
American people that the Marine Corps be maintained at the strength 
necessary to insure its ability to execute its historic and vital functions. 
Just prior to the outbreak of hostilities in Korea, the combat strength 
of the Marine Corps had been reduced to 8 battalions, with 16 squad- 
rons of supporting aircraft. The combat strength of the corps was 
thus at its lowest ebb in years at a time when the need for a force in 
readiness was at its greatest. In fact, the Joint Chiefs of Staff had 
recommended—and the committee considers this highly significent— 
that the Marine Corps be further reduced to 6 battalions and 12 
squadrons, even though personnel and equipment were available to 
maintain more combat forces, and no savings would have resulted 
from this reduction. 

Actually, when the Korean War began, the Marine Corps had been 
reduced to approximately three half-strength infantry battalions 
on the west coast of the United States and five such battalions on the 
east coast 

It is the firm conviction of the committee, in harmony with the 
testimony cited above, that with two Marine divisions and two Marine 
air wings in readiness overseas, and two Marine divisions and two 
Marine air wings at home, each with its supporting forces, the United 
States would have an incomparable combat force which could take the 
initial shock of the next outbreak and possibly even deter the initial 
aggressor from offensive action. And to prevent the recurrence of the 
unfortunate situation existing in respect to the Marine Corps just 
prior to June 25, 1950, the committee is further convinced that 
statutory safeguards must be erected, as contemplated in the proposed 
bill, which will henceforth insure the maintenance of a Marine force 
in readiness for the three purposes: (1) Of conducting land operations 
essential to a naval campaign, (2) capable also of suppressing minor 
international disturbances, and (3) such other duties as the President 
may prescribe. 

The proposed legislation meets this problem by providing a floor of 
300,000 Regular enlisted personnel and specifies further that this 
strength must be attained within 24 months. The bill, as amended 
by the committee, provides a peacetime ceiling of 400,000 enlisted 
personnel on active duty, whether Regular or Reserve, and requires 
the maintenance of a Regular officer strength of at least 4 percent of 
the authorized Regular enlisted strength. Pursuant to this legislation, 
a Marine Corps of adequate strength would be maintained, including 
4 Marine divisions of some 22,000 officers and enlisted men each, 
and 4 Marine air wings of some 12,500 officers and enlisted men each, 
each wing having 12 combat squadrons. 
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OPPOSITION TO SECTION 1 OF THE BILL 


The committee received three main objections to the personnel 
strength features of the proposed bill. This opposition came officially 
from the Department of Defense from the Deputy Secretary of De- 
fense, Mr. Robert A. Lovett, and from Gen. J. Lawton Collins, Chief 
of Staff of the Army; Admiral Forrest P. Sherman, Chief of Naval 
Operations, and Gen. Hoyt Vandenberg, Chief of Staff of the Air 
Force. The three main objections were as follows: 

The strength of the Marine Corps in the future as traditionally 
in the past, must be geared to the strength of the United States Navy. 

The forces of the Marine Corps and the eee of those 
forces should be flexibly determined by the Joint Chiefs of Staff and 
te by the Congress through the enactment of law. 

‘A Marine C orps of the size proposed would be duplicative of and 
theta with the Army and Air Force. 

The committee readily concedes that the first objection would ap- 
pear to be valid were Marine Corps functions limited to providing 
assistance to the Navy in the seizure and defense of advanced naval 
bases, protecting naval property, and performing other purely naval 
functions. That Marine Corps functions are so limited was, in sub- 
stance, the contention of the Joint Chiefs of Staff, who appeared before 
the committee in their role as Chiefs of their military services. This was 
likewise the view of the Deputy Secretary of Defense. It is, however, 
the committee view that one of the most important statutory—and 
traditional—functions of the Marine Corps has been and still, is to 
perform “‘any additional duties which the President may direct.”’ 

The campaign in Korea, in which the First Marine Division and the 
First Marine Air Wing are presently participating, can hardly be 
considered a naval mission. Practically every war involving the 
United States has found elements of the Marine Corps performing 
duties other than naval. Indeed, the first two battalions of Marines 
raised in this country were raised specifically for service before Boston 
with General Washington’s army. 

Many Marine activities in the War of 1812 involved only land fight- 
ing; in the 1840’s the Marines saw “‘the halls of Montezuma’ ’ while 
serving with the Army in the War with Mexico; in the early 1900’s 
Marine activities in Central America were repeatedly entirely of a land 
nature; their participation in the fighting in the Boxer uprising in 
China in 1900 likewise was of a land nature; certainly when in May of 
1917 President Wilson ordered the Fourth Marine Brigade to serve 
as part of the Army’s Second Division in the battles of Belleau Wood, 
Aisne-Marne, St. Mihiel, Blanc Mont, and Meuse-Argonne, and later 
in the occupation forces, these can hardly be described as naval 
missions; nor can the activities of Marine Gen. John A. Lejeune, in 
commanding for a time the Army’s Second Division in France, be 
called a naval function; nor could the service of Marine aviators in 
France during the latter part of 1918 be accurately termed a naval 
activity. 

It is difficult to see how the sending of Marines as the initial force 
to hold Iceland prior to the last war, until relieved by Army troops, 
could accurately be called a naval mission; how the reinforcing of 
Corregidor by the Fourth Marine Regiment sent from China just 
before the war broke out, where the regiment was lost, could be 
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accurately termed a naval action; and if the actions of the First 
Marine Division on Guadalcanal, commencing the first American 
attack of the war on August 7, 1942. can accurately be termed a 
naval action, then in the same fashion the activities of Army divisions 
in this area must likewise be go termed. It further js worthy of 
note that on Mindanao in the Philippines, in the last ground action 
against the enemy in World War II, Marine Air Groups 12, 24. and 
32 gave close air support to the Twenty-fourth, Thirty-first, and 
Forty-first Army Divisions —an activity that appears to the committee 
to be only distantly related (jf at all) to exclusively naval activities, 

The committee must also call attention to the fact that after VJ—day 
the V Marine Amphibious Corps was part of the forces sent to occupy 
the Japanese island of Kyushu, that the III Marine Amphibious 
Corps was sent to North China to accept the surrender of Japanese 
troops there, that a Marine division, with other forces, was kept in 
China until the Summer of 1947 during the attempt of the United 
States to settle the civil war between the Chinese Government and 
Chinese Communist forces. It is a strained construction indeed of 
military activities to characterize such employment of the United 
States Marines as essentially naval in character, 

Coming up to date, the conunittee has the Very distinct impression 
that, immediately after the First Marine Division was committed in 
Korea, if the Marine Corps had been called upon to Perform its so- 
called primary naval mission, the accomplishment of that Mission 
would have been almost impossible. Forces for that mission simply 
were unavailable as a result of the demands imposed by other mis- 
sions of the Marine Corps. 

In summary, therefore, it js patently sound to gear to the strength 
of the Navy the Strength of those Marine Corps forces Which are as- 
signed to the operating forces of the Navy. But it is patently un- 
sound and insupportable in the view of the committee to gear the 
strength of the entire Marine Corps to that of the Navy, for throughout 
American history the Marine Corps has repeatedly served, in effect, as 
“shock ground troops for the Nation” in the earliest Stages of land 
Warfare, has served time and again with the Army throughout the 
Progress of land wars, and is today once again engaged in the same 
function. 

The committee considers it very necessary to point out that the 
most significant Weakness inherent in a percentage relationship of 
Marine Corps Strength to naval Strength is that such a relationship 
unavoidably produces the lowest Marine Corps Strength at the very 
time when a Marine force in readiness js most needed. The need for 
Marines as a ready force js paramount when the Nation is largely 
demobilized: it may actually recede after full mobilization. The 
Nation’s ground shock troops must be the most ready when the Nation 
generally is least ready, 

Accordingly, the committee has concluded that the percentage re- 
lationship insisted upon by the Defense Department is the very anti- 
thesis of the concept of Marine readiness, The committee has re- 
jected it accordingly, 

Then there is the second objection, that the forces of the Marine 
-Orps and their organization should be determined by the Joint 
Chiefs of Staff. not by the Congress, The committee considers it 
only necessary to point out in this regard that the founding fathers, 
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in framing the Constitution, placed in the Congress the power and 
duty to provide for and support the military services. The com- 
mittee conceives it to be the function and prerogative of the Congress 
to determine the size and composition of the Armed Forces; it is the 
function of the executive branch to command such forces as are 
placed at its disposal by the Congress. 

The principle involved in this question is, of course, not new. The 
70-group bill, enacted by the last Congress, does the type of thing 
for the Air Force now proposed by the committee for the Marine 
Corps. Public Law 3 of this Congress minutely specifies the compo- 
sition of a new naval shipbuilding program. For years the composi- 
tion of the fleets has been determined by law. The first Army 
drafts of legislation desired by the Army respecting Army organiza- 
tion, which subject is encompassed also in the so-called 70- -group 
bill, specified for the Army (at its request) its division structure in 
the same manner that the early drafts of the 70-group bill specified 
the number of Regular and Reserve groups to ‘be within the Air 
Force. 

Stated simply, it is the view of the Committee on Armed Services 
that the fact that the Congress has considered it advisable to estab- 
lish by law the Joint Chiefs of Staff was not intended to and does not 
constitute an abdication by the Congress of its authority and respon- 
sibility in regard to determining the size and character of the Armed 
Forces of the United States. 

The third objection to section 1 of the proposed bill was that the 
Marine Corps of the proposed size would be duplicative of and com- 
petitive with the Army and the Air Force. The National Security 
Act of 1947 (the Unification Act) provides that it is the responsibility 
of the Army to prepare land forces for the effective prosecution of war, 
and that the Air Force shall be responsible for the preparation of the 
Air Forces necessary for the effective prosecution of war. The purpose 
of insuring a ready Marine Corps of four combat divisions and four air 
wings is not to provide either the land forces or the air forces necessar Vv 
for the effective prosecution of war. Rather, its purpose is to provide 
a balanced force in readiness for a naval campaign and, at the same 
time, a ground and air striking force ready to suppress or contain 
international disturbances short of large-scale war. The committee 
feels that, far from being duplicative or competitive, such a force 
would better enable the Army and Air Force to concentrate on their 
major responsibility of preparing for all-out war. 

It was pointed out in the committee’s hearings on this measure that 
during World War II, the Marine Corps contained 486,000 men, or- 
ganized into 6 divisions, a force half again as large as that contem- 
plated i in the proposed bill. No charges of duplication or undesirable 
competition were occasioned by a Marine force of even that size. 

It is also of significance that an analysis of the relative strengths of 
the Marine Corps and the Navy shows a wide variation from the 
former statutory 20-percent relationship, particularly in time of 
emergency or war. The law itself, which establishes the percentage 
relationship, was first enacted only 13 years ago (Publie Law 703, 

75th Cong.). The purpose of that law was to steenathen the position 
of the Marine Corps rather than to impose a severe limit upon it. 
Military necessity has already compelled the suspension of that statute 
by Public Law 655 of the Eighty-first Congress, so that it is inaccurate 
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to characterize this percentage relationship as a traditional and 
historical ratio which should not be modified. 

For the foregoing reasons, the committee has not only recommended 
increasing the size of the Marine Corps and requiring that it consist of 
no less than four Marine divisions and four Marine air wings, but the 
proposed bill also repeals the act of April 18, 1946 (now suspended), 
which requires that the authorized enlisted strength of the active list 
of the Regular Marine Corps shall be 20 percent of the authorized 
enlisted strength of the active list of the Regular Navy. 


JOINT CHIEFS OF STAFF 


As regards that portion of the proposed bill relating to the Joint 
Chiefs of Staff, the House Committee on Armed Services has been 
on record for a considerable time. In October of 1949 the com- 
mittee conducted extensive hearings on questions of unification and 
strategy. In addition to taking testimony from the civilian and 
military heads of the services and their assistants, field and fleet 
commanders were called in, as well as outstanding civilian and 
veteran military leaders. The ensuing committee Report on Unifica- 
tion and Strategy has been a basic reference in defense planning 
and legislation since the issuance of the report on March 1, 1950. 

In that report the committee stated: 

Insofar as national defense planning is concerned, the committee believes that 
in the National Security Act Amendments of 1949 insufficient recognition was 
given to this basic lack of adequate interservice understanding. The Joint 
Chiefs of Staff structure does not contain adequate checks and balances to insure 
an amalgam of service views as regards strategic matters; as constituted, it 
can result eventually, and for a continuing period, in the imposition of two- 
service strategic concepts upon a third service—a process in the early days of 
unification that could, in the view of the committee, produce ultimately a seriously 
unbalanced defense program. 


It was the further view of the committee that— 

The Joint Chiefs of Staff structure as now constituted does not insure at all 
times adequate consideration for the views of all services. The committee will 
sponsor legislation * * * to add the Commandant of the Marine Corps to 
the Joint Chiefs of Staff as a member thereof. 

The foregoing statements were adopted by unanimous vote of the 
House Armed Services Committee. 

It was the committee’s unanimous view in March 1950 that the 
interests of national security demand that the deliberations of the 
Joint Chiefs of Staff be founded upon a broader base. This view has 
been reaffirmed by the hearings on the proposed bill. The committee 
believes, as it did in early 1950, that this can best be accomplished by 
seating the Commandant of the Marine Corps as a member of the 
Joint Chiefs of Staff. The admixture of the fresh and independent 
viewpoint of the Marine Commandant, schooled and experienced in 
the trielemental warfare of the water’s edge, will have the wholly 
salutary effect of enhancing, broadening, and balancing the vital 
deliberations of that body. 

It no doubt is true that an Army Chief of Staff will have more 
knowledge and experience concerning purely land operations of a 
large-scale nature, an Air Force Chief of Staff will have more knowl- 
edge and experience concerning air operations encompassing far-flung 
battlefields, and a Chief of Naval Operations will have more knowl- 
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edge and experience in purely sea operations. But the committee is 
of the view that the Commandant of the Marine C orps, with broad 
experience in all three elements, will form a catalyst and bridge the 
gap of experience and viewpoint which may exist between the other 
members, thus making a distinct contribution to the deliberations of 
the Joint Chiefs of Staff. It is for this primary reason that the com- 
mittee recommends that the Commandant of the Marine Corps 
become a full member of the Joint Chiefs of Staff. 

yw The Department of Defense, including the Joint Chiefs of Staff 
specifically, also opposed this feature of the proposed bill. The oppo- 
= was based largely on the following grounds: 

The Marine Corps is already adequately represented on the 
Joint Chiefs of Staff by the Chief of Naval Operations. 

This feature, in effect, gives representation to a specialized com- 
pone nt of the Navy. If this is done, then airborne submarine, 
strategic air, and other highly specialized forces should likewise be 
represented. The Marine Corps could not long exist as a separate 
service. 

The Joint Chiefs of Staff would be unwieldy if a fifth member 
were added. 

The headquarters of the Marine Corps is not properly staffed to 
support the Commandant’s membership on the Joint Chiefs of Staff, 
and to provide such a staff would be needless duplication. 

Although the principal reason for recommending membership of 
the Commandant on the Joint Chiefs of Staff has not, from the com- 
mittee’s viewpoint, been merely representation of the Marine Corps 
thereon, the committee endeavored to determine whether the lack of 
such membership has in the past resulted in inadequate presentation 
of Marine Corps views in the deliberations of that body. The com- 
mittee was advised that since the creation of the Joint Chiefs of Staff 
in 1947, the Commandant of the Marine Corps has been permitted to 
attend their meetings on only six occasions—all of them occurring, 
significantly, after the committee voted unanimously in the spring of 
1950 to introduce legislation making the Marine Corps Commandant 
a member of the Joint Chiefs of Staff. 

Inasmuch as the great majority of major policies affecting the 
services are within the cognizance of the Joint Chiefs of Staff, the 
committee strongly believes that Marine C ‘orps viewpoints should be 
considered by the Joint Chiefs of Staff. The committee recognizes 
that Navy and Marine Corps viewpoints are by no means identical 
on all of these major issues, nor should they be. It would be difficult, 
if not impossible, for a Chief of Naval Operations to present and 
sponsor two divergent views impartially and effectively. The com- 
mittee came also to the conclusion that despite the very best inten- 
tions of a Chief of Naval Operations, the holder of that ‘office is very 
unlikely to be fitted by training and experience to speak adequate ly 
for an organization which so frequently in our history, as today, 
has served in nonnaval activities and entirely apart from the forces 
under the command of the Chief of Naval Operations. The con- 
clusion appears to the committee to be inescapable that adequate 
representation of the Marine Corps and its valuable viewpoint can 
only be achieved by seating the Marine Commandant as a member 
of the Joint Chiefs of Staff. 
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The second ground for opposition raised by the Department of 
Defense was premised unsoundly on the proposition that the Marine 
Corps is a component part of the Navy. Actually, the United States 
Marine Corps is and has always been since its inception a separate 
service, distinct and apart from the United States Army, United 
States Navy, and United States Air Force. Both the United States 
Navy and United States Marine Corps are under the cognizance of 
the Secretary of the Navy, but the committee emphasizes the fact 
that this has no bearing on the autonomy of either service. Both 
the Chief of Naval Operations and the Commandant of the Marine 
Corps are responsible directly to the Secretary of the Navy for matters 
under their jurisdiction. The Chief of Naval Operations commands 
the operating forces of the Navy. These include such Marine forces 
as may from time to time be assigned thereto by the President or 
the Secretary of the Navy, but this situation is little different from 
any unified command whic h may be established. It does not detract 
from the fundamental principle that command of the Marine Corps 
is inherent in the Commandant thereof. 

The Marine Corps is not a specialized service—unless combat duty 
can be considered a specialty among military men. Elements of the 
Marine Corps are trained and equipped to fight on land, on the sea, 
and in the air. This appears to the committee to be breadth, not 
specialization. 

Accordingly, the committee has rejected the analogy presented by 
various witnesses who compared the United States Marine Corps to 
component parts of other services, such as airborne, submarine, stra- 
tegic air, and similar forces. It was not without significance that the 
Chief of Naval Operations indicated no objection to the Marine Corps 
sitting with the Joint Chiefs of Staff “on matters pertaining to the 
Marine Corps,” and the Army Chief of Staff also found such a pro- 
vision not highly repugnant, for, he said, the Commandant should of 
course be consulted on such matters. In itself, this viewpoint consti- 
tutes recognition that the Marine Corps Commandant should be 
represented when matters pertaining to his military service are in- 
volved; additionally, it is recognition that the viewpoint of the 
Commandant would contribute to the deliberations of the Joint Chiefs 
of Staff. 

Neither was the committee impressed by the objection that the addi- 
tion of a fifth member would make the Joint Chiefs of Staff unwieldy. 
Actually this line of reasoning would seem to tend toward the single 
national Chief of Staff concept which has been rejected many times by 
the Congress. Inasmuch as the Joint Chiefs of Staff functions by 
making recommendations only, and since the members thereof, by 
their own testimony, do not vote, it is difficult to conceive how an in- 
crease in membership from four to five members will prejudice their 
deliberations. 

The fact that the headquarters of the Marine Corps is not at present 
properly staffed to support the membership of the Commandant on 
the Joint Chiefs of Staff also did not appear to the committee to be 
persuasive. The Commandant unequivocably assured the committee 
that the required reorganization would not be extensive and that the 
number of additional personnel required would be small. Such a situa- 
tion appears to the committee to be no more duplicative than the 
manner in which the present Navy staff duplicates that of the Army, 
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or the present Army staff duplicates that of the Navy. Accordingly, 
this objection was rejected by the committee. 

The committee feels it necessary to make it clear to the House 
membership that the bill as passed by the Senate provided simply 
that the Marine Corps Commandant should have the status of “con- 
sultant” to the Joint Chiefs of Staff, as contrasted to the proposed 
House bill which would make the Commandant a full member thereof. 
However, the Senate committee report stated it to be the sense of 
the Senate and the intent of the legislation as passed by the Senate 
that the Commandant should attend all meetings of the Joint Chie fs 
of Staff even though his status would be merely one of a “consultant. 
There is no indication in the Senate bill as to how it would be deter- 
mined, or who would determine, that any given matter under dis- 
cussion in the Joint Chiefs of Staff might affect the Marine Corps to 
such an extent that the Commandant should join the discussions and 
if overruled, subsequently exercise the right, contained in the Senate 
bill, to take the issue to the Secretary of Defense or to the President. 
Moreover, this right of appeal is not accorded to the present members 
of the Joint Chiefs of Staff. The committee is of the view that 
protocol and procedures could be simplified, procedural disputes elim- 
inated, and the dignity of the Joint Chiefs of Staff better protected 
by making the Commandant a regular member, with no more, and 
no less, right than the other members of this body. 

The committee sees no reason to change its unanimous opinion as 
set out in its Report on Unification and Strategy in March of 1950; 
namely, that the Commandant of the Marine Corps should be a 
regular member of the Joint Chiefs of Staff in order to add the delib- 
erative value of the accumulated experience of the Marine Corps in 
joint operations and to increase the efficiency of the Marine Corps by 
having its Chief present during the planning stages of policies whicl» 
affect “the Marine Corps, as we I as the other services. 
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The committee includes in this report the following tabulations 
showing the additional costs to be sustained if the proposed bill is 


enacted into law: 


Estimated cost of S. 677 (amended)—4 marine divisions, 4 marine air wings 


Fiscal year 1952 Fiscal year 1953 





build-up build-up 
Personne] plan 
Begin - ; 204, 029 | 310, 412 334, 
End 334, 111 334, 
A verage 323, 671 334, 
Per capita cost (U.S. Marine Corps appropriations) $5, 625 $5, 
Monetary requirements 
U.S. Marine corps appropriations: 
I. Military personnel costs ‘ 1 $608, 017, 000 | $758, 098, 000 1 $853, 275, 
II. Operation and maintenance 477, 108, 000 537, 132, 000 537, 132, 
III. Major procurement and production costs 702, 399, 000 471, O87, 000 471, O87, 
V. Civilian components 47, 843, 000 47, 843, 000 47, 843, 
VI. Research and development 6, 280, 000 6, 280, 000 6, 280, 
VII. Industrial mobilization 50, 000 50, 000 50, 
VIII. Establishment-wide activities 40, 000 40, 000 40, 
Total U. 8. Marine Corps appropria- 
tions 1, 841, 737, 000 1, 820, 530, 000 1, 915, 707, 
Presently before Congress, Marine Corps ap- 
propriations 1, 633, 574, 000 
Increase for this plan, Marine Corps appro- 
priations 208, 163, 000 
U. 8S. Marine Corps estimates of additional funds 
required in Navy appropriations | 
Bureau of Aeronautics ... $221, 629 
Presently before Congress 174, 357 
Total 395, 986, 000 268, 489, 000 145, 343, 
Bureau of Yards and Docks: 
Camp, depot, training and airfields 
construction $583, 038 
Presently before Congress 96, 594 
Total ‘ 679, 632 ) 
Construction for authorized allowance of > @ @ 
family quarters 982, 272, 000 | 
Total increase for this plan 1, 995, 102, 000 
Total estimate, all appropriations 3, 899, 627, 000 2, 089, 019, 000 2. 061, 050, 
Presently before Congress 
Marine Corps appropriations 1, 633, 574, 000 
Estimated Marine Corps share of 
Bureau of Aeronautics appropriations 174, 357, 000 
Bureau of Yards and Docks appropriations 96, 594, 000 
Total 1, 904, 525, 000 fam 1, 904, 525 
Increase in this plan for level off year ae 156, 525 
1 Savings in basic allowance for quarters resulting from construction of family quarters: 
During fiscal year 1952 : ; $4, 947, 
During fiscal year 1953 : 17, 315, 
During fiscal year 1954 = 32, 075, 
Recurring during subsequent years . . 39, 576. 


2 Completes expansion; maintenance covered above. 


Level-off year 


ill 
111 
111 
734 


000 
000 
000 
00 
000 
000 
000 


000 


000 


O00 


000 


000 


O00 
000 
000 
000 


The membership of the House will notice the following items of 
significance in connection with the foregoing tabulation of cost in- 
volved in the proposed bill. In the first year of operation under the 


proposed legislation, there will be an increased cost of almo 


st 


$2 


billion; however, the committee wishes to emphasize that almost a 
billion dollars of this amount is indicated in the above tabulation 
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to be for the construction of family quarters, and this figure was pre- 
dicated upon the imminent expiration of the so-called Wherry law, 
under which private industry rather than the Government assumes 
the cost of such construction. Accordingly, the committee anticipates 
that this expenditure will be far lower than indicated in the above 
tabulation, and the total first-year cost should, therefore, be dis- 
counted accordingly. 

It will also be noted that the large majority of the additional cost 
to be sustained in the first year of expansion under the proposed bill 
is for heavy investments in construction and in the procurement of 
new aircraft. After the first year of expenditures has passed, there- 
after the level of expenditure drops markedly, so that it will be noted 
that in the second year of operation under the proposed expansion, 
the total expenditures will be at a level of only approximately $180,- 
000,000 higher than the level of expenditure contemplated in fiscal 
year 1952. 

The committee invites specific attention to the fact revealed by 
the above tabulations that once the increased strength of the Marine 
Corps is reached under the proposed bill, the cost of maintaining the 
Marine Corps at that strength will be at a rate of only approximately 
$140,000,000 annually more than the expenditures planned for the 
Marine Corps and its support in fiscal vear 1952 


PROPONENTS OF THE BILL 


In the foregoing report the committee has made it evident that the 
proposed bill is strongly opposed by the topmost civilian and military 
leaders of the Defense Department, excluding only the Commandant 
of the Marine Corps. 

There was, however, strong testimony in support of the bill. This 
was received from Congressmen Mansfield and Devereux, and the 
following Members of Congress submitted statements or briefs strongly 
supporting the proposed legislation: Senators Douglas and Smathers; 
Representatives T hompson, Jackson, Chatham, Evins, Hoeven, Ford, 
Bennett, Lane, Scudder, and Howell. Governor MeMath of Arkansas 
and the former Assistant Secretary of the Navy, John Nicholas Brown, 
submitted telegrams concurring with the objectives of the bill. Mr. 
Arthur Hanson, attorney at law, testified orally, also submitting 
briefs and statements in rebuttal to certain portions of the testimony 
received by the committee and furnishing the committee with the 
historical and legal background of the coequal service status of the 
United States Marine Corps and the United States Navy within the 
Naval Establishment. 

The committee also took special note of letters supporting the ob- 
jectives sought by the bill from the following veterans’ organizations: 
American Legion, Veterans of Foreign Wars, American Veterans of 
World War II, Disabled American Veterans, Reserve Officers’ Asso- 
ciation of the United States, and the Navy League of the United 
States. The Daughters of the American Revolution also advised the 
committee of their support of the objectives of the proposed measure. 
Gen. Clifton B. Cates, Commandant of the Marine Corps, was the 
committee’s final witness and, speaking frankly of his own views, 
gave unqualified support to the principle of the legislation and 
presented detailed testimony supporting the committee amendments. 
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CHANGES IN EXISTING 


PERSONNEL OF THE UNITED 


STATES MARINE CORPS 


LAW 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of the provisions of existing law which would be amended or 


repealed by this legislation: 


Existinec Law 


ACT OF JULY 26, 1917 (CH. 343, 61 STAT. 501, 
SEC. 206) 


(c) The United States Marine Corps, 
within the Department of the Navy, 
shall include land combat and service 
forces and such aviation as may be 
organic therein. 


ACT OF JULY 26, 1947 (CH. 343, 61 STAT. 505), 
AS AMENDED 


Sec. 211. (a) There is hereby estab- 
lished within the Department of Defense 
the Joint Chiefs of Staff, which shall 
consist of the Chairman, who shall be 
the presiding officer thereof but who 
shall have no vote; the Chief of Staff, 
United States Army; the Chief of Naval 
Operations; and the Chief of Staff, 
United States Air Force. The Joint 
Chiefs of Staff shall be the principal 


8. 677 


That the first sentence of section 
206 (c) of the National Security Act of 
1947 (61 Stat. 501) is hereby amended 
to read as follows: 

“(c) The United States Marine 
Corps, within the Department of the 
Navy as defined in this section, shall 
include not Jess than four full-strength 
combat divisions, four full-strength air 
wings, and such other land combat, 
aviation, and other services as may be 
organic thereto. Hereafter the actual 
enlisted strength of the active list of the 
Regular Marine Corps shall be not less 
than three hundred thousand. The 
total active duty enlisted strength of 
the Marine Corps shall not be more 
than four hundred thousand, which 
number shall constitute the authorized 
enlisted strength of the active list of 
the Regular Marine Corps: Provided, 
That this limitation shall be suspended 
during time of war or national emer- 
gency declared by the Congress. The 
actual permanent commissioned strength 
of the active list of the Regular Marine 
Corps, exclusive of commissioned war- 
rant officers, shall not be less than 4 
per centum and not more than 7 per 
centum of the authorized enlisted 
strength of the active list of the Regular 
Marine Corps. ‘Actual strength,’ as 
used in this subsection, shall be con- 
strued to mean the daily average num- 
ber of personnel in the category con- 
cerned during the fiscal year and shall 
be attained as soon as_ practicable 
without impairing the efficiency of the 
Marine Corps but not later than twenty- 
four months after the date of enactment 
of this amendatory Act.”’ 


Sec. 2. Section 211 (a) of the Na- 
tional Security Act of 1947 (61 Stat. 
505), as amended, is hereby further 
amended to read as follows: 

“Sec. 211. (a) There is hereby es- 
tablished within the Department of 
Defense the Joint Chiefs of Staff, which 
shall consist of the Chairman, who shal) 
be the presiding officer but who shall 
have no vote; the Chief of Staff, United 
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OF THE 


Existina Law 


military advisers to the President, the 
National Security Council, and the 
Secretary of Defense. 


ACT OF APRIL 18, 1946 (CH. 141, 60 STAT. 92, 
SEC. 2) 


(b) Hereafter the authorized enlisted 
strength of the active list of the Regular 
Marine Corps shall be 20 per centum of 
the authorized enlisted strength of the 
active list of the Regular Navy. 


UNITED STATES 
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States Army; the Chief of Naval Opera- 


tions; the Chief of Staff, United States 
Air Force; and the Commandant of the 
Marine Corps. The Joint Chiefs of 
Staff shall be the principal military 


advisers to the President, the National 
Security Council, and the Secretary of 
Defense.”’ 


Sec. 3. 
April 18, 
repealed. 


Section 2 (b) of the Act of 
1946 (60 Stat. 92), is hereby 


O 
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HONSIDERATION OF HOUSE JOINT RESOLUTION 277 


Mr. Sasatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 309] 


The Committee on Rules, having had under consideration House 
Resolution 309, reports the same to the House with the recommenda- 
tion that the resolution do pass. 


O 
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Mr. Cooury, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany 8. 984] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 984) to amend 
the Agricultural Act of 1949, having met, after full and free conference, 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That the Agricultural Act of 1949 is amended 
by adding at the end thereof a new title to read as follows: 


“TITLE V—AGRICULTURAL WORKERS 


“SEC. 501. For the pur pose of assisting in such producti ion of agri- 
cultural commodities and products as the Secretary of Agric ulture deems 
necessary, by supplying agricultural workers from the Republic of 
Mexico (pursuant to arrangements between the United States and the 
Republic of Mexico), the Secretary of Labor is authorized 

(1) to recruit such workers (including any such workers who 
have resided in the United States fo the preceding five years, or 
who are temporarily in the United States under legal entry); 

(2) to establish and operate reception centers at or nea the place g 
of actual entry of such workers into the continental United States 
for the purpose of receiving and housing such workers while arrange- 
ments are being made for their employment in, or departure from, 
the continental United States; 

(3) to provide transportation | for such workers from recruriment 
centers outside the continental United States to such reception centers 
ant transporiation from such reception centers to such recruitment 
centers afte r termination of ¢ mployme nt; 
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““(4) to provide such workers with such subsistence, emergency 
medical care, and burial expenses (not exceeding $150 burial rpenses 
in any one case) as may be or foci necessary during transportation 
authorized by paragraph (3) and while such workers are at reception 
centers; 

(5) to assist such workers and employers in negotiating mentoate 
for soviet employment (such workers being free to accept o 
decline agricultural caelageant with any eligible employer and to 
choose the type of agricultural employment they desire, and eligible 
employers being free to offer agricultural employment to any workers 
of their choice not under contract to other employers); 

“(6) to guarantee the performance by employers of provisions of 
such contracts relating to the payment of wages or the furnishing of 
transportation. 

“Sec. 502. No workers shall be made available under this title to any 


employer unless such employer enters into an agreement with the United 
States 


“(1) to indemnify the United States against loss by reason of its 
guaranty of such employer's contracts; 

(2) to reimburse the United States for essential expenses, not 
including salaries or expenses of regular department or agency 
personnel, incurred by it for the transportation and subsistence of 
workers under this title in amounts not to exceed $15 per worker; and 

(3) to pay to the United States, in any case in which a worker is 
not returned to the reception center in accordance with the contract 
entered into under section 501 (5), an amount determined by the 
Secretary of Labor to be equivalent to the normal cest to the employer 
of returning other workers from the place of employment to such 
rece ption center, less any portion there of require d to be paid by other 
employers. 

“Sec. 508. No workers recruited under this title shall be available for 
employment in any area unless the Secretary of Labor has determined 
and certified that (1) ) sufficr ient domestic workers who are able, willing, and 
qualified are not available at the time and place needed to perform the 
work for which such workers are to be employed, | (2) the employment of 
such workers will not adversely affect the wages ond work ung conditions 
of dome stic agric ultural workers similarly él ployed, and | 3) reasonable 
efforts have been made to attract domestic workers for such employme nt at 
wages and standard hours of work comparable to those offered to foreign 
workers. 

“Sec. 504. Workers recruited under this title who are not citizens of 
the l nited States shall be admitted to the United States subject to the im- 
migration laws (or if already in, for not less than the preceding five 
years or by virtue of legal entry, and otherwise eligible for admission to, 
the United States may, pursuant to arrangements between the United 
States and the Republic of Mexico, be permitted to remain therein) for 
such time and under such conditions as may be specified by the Attorney 
General but, notwithstanding any other provision of law or regulation, 
no pe nalt Y bond : shall be required which iM Pose 8 liabili ty “pon any person 
for the failure of any such worker to depart from the | nited States upon 
termination of employment: Provided, That no workers shall be made 
available under this title to, nor shall any workers made available under 
this title be permitted to remain in the employ of, any employer w oe has 
in his employ any Merican alien when such employer knows or has 
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reasonable grounds to believe or suspect or by reasonable inquiry could 
have ascertained that such Mexican alien is not lawfully within the 
United States. 

“Sec. 505. (a) Section 210 (a) (1) of the Social Security Act, as 
amended, is amended by adding at the end thereof a new subparagraph 
as follows: 

; **“(C) Service performed by foreign agricultural workers under 

contracts entered into in accordance with title V of the Agricultural 
Act of 1949, as amended.’ 
**(b) Section 1426 (b) (1) of the Internal Revenue Code, as amended, is 
amended by adding at the end thereof a new subparagraph as follows: 
““(O) Service performed by foreign agricultural workers under 
contracts entered into in accordance with title V of the Agricultural 
Act of 194.9, as amended.’ 

“(e) Workers recruited under the provisions of this title shall not be 
subject to the head tax levied under section 2 of the Immigration Act of 
1917 (8 U.S. C., sec. 182). 

“Sec. 506. For the pur poses of this title. the Seere tary of Labor is 
authorized 

(71) to enter into agreeme nts with Federal and State age neies: 
to utilize (pursuant to such agreements ) the facilitie s and services 
of such age neces: and to allocate or transfe r funds or otherwise to 
pay or re imburse such age ncies for €L PeEnses in connection therewith; 

“(2) to accept and utilize voluntary and uncompensated services; 
and 


se 


(3) when nece SSary to sup ple ment the domestic agricultural labor 
force, to cooperate with the Seere tary of State in negotiating and 
carrying out agreements or arrangements relating to the employment 
in the lL nited States, subject to the immigration laws, of agricultural 
worke rs from the Re public of A Le rico. 

“Sec. 507. For the purposes of this title 

“(1) The term ‘agricultural employment’ includes services or 
activities included within the Provisions of section 3 (f of the Fair 
Labor Standards Aet of 1938, as amended, or section 1426 (h) of 
the Internal Revenue Code, as amended, horticultural employment, 
cotton ginning, compressing and storing, crushing of oil seeds, and 
the packing, cann ing, free zing, drying, or other proce ssing of pe rish- 
able or seasonable agricultural products. 

““(2) The term ‘employer’ shall include an association, or other 
group, of employers, but only if (A) those of its members for whom 
workers are being obtained are bound, in the event of its default, to 
carry out the obligations undertaken by it pursuant to section 502, 
or (B) the Secretary determines that such individual liability is 
not necessary to assure performance of such obligations. 

“Sec. 508. Nothing in this Act shall be construed as limiting the 
authority of the Attorney General, pursuant to the general immigration 
laws, to pe rmit the importation of aliens of any nationality for agricul- 
tural employment as defined in section 507, or to pe rmit any such alien 
who entered the United States legally to remain for the purpose of engaging 
in such agricultural employment under such conditions and for such 
time as he, the Attorney General, shall specify. 
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“Szc. 509. No workers will be made available under this title for 
embloyment after December 31, 1958.”’ 


And the House agree to the same. 


Harotp D. Coo.ey, 
W. R. Poace, 
GEORGE GRANT, 
CuirrorD R. Hops, 

Aua. H. ANDRESEN, 
Managers on the Part of the House, 
ALLEN J. ELLENDER, 

CriypbE R. Hoey, 

SpessarD L. HoLuanp, 

GeorGe D. AIKEN, 

Mitton R. Youna, 
Managers on the Part of the Senate; 














STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 984) to amend the Agricultural Act of 1949, submit 
the following statement in explanation of the action agreed upon by 
the conferees and recommended in the accompanying conference 
report: 

The House amendment to the bill struck out all after the enacting 
clause and inserted in lieu thereof the text of the House bill (H. R. 
3283), which had been adopted by the House as reported by the 
Committee on Agriculture. 

The bill as agreed upon by the committee of conference and recom- 
mended in the accompanying report is a substitute in lieu of the 
amendment made by the House to the Senate bill. In the main it 
adopts most of the provisions of the Senate bill with the exception 
of section 509, which has been eliminated from the substitute agreed 
upon by the committee of cenference. 


GENERAL STATEMENT 


The purpose of this bill is to authorize and implement an agreement 
with Mexico under which Mexican agricultural workers may be 
available when needed, and when such workers are not available 
from the domestic labor force, to assist in growing, harvesting, and 
preparing for consumption crops grown in the United States. It is 
a bill which is of great interest and berefit to the consumer, as well 
as to the farmer engaged in the production of these crops, for with 
the exception of cotton and sugar beets almost aljl of the crops on 
which it is expected such labor may be needed ere crops such as 
fruits and vegetables which move directly to the consumer. If there 
is insufficient labor to tend or harvest these crops, causing even a 
temporary shortage or disruption of their movement to market, this 
is a situation which is certain to be felt immediately by consumers 
in the form of diminished supplies of such fruits and vegetables and 
higher prices for those which are on the market. It is essential to 
the stabilization of our economy that these agricultural commodities 
be brought to market in sufficient volume to maintain stability of 
supplies and prices. 

Differences between the House bill and the bill agreed upon by 
the committee of conference and recommended in the accompanying 
report are explained below: 


SECTION 501 


The only change in this section is in subsection (1) where the com- 
mittee of conference has adopted the Senate language requiring that 
workers eligible for employment under this bill shall be in the United 
States under legal entry and has added a provision which will permit 


wv 
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also the hiring of any Mexican national who has resided in the United 
States for the previous 5 years. This will prevent the hiring of so- 
called “wetbacks” under the contracts authorized by this bill but 
will permit those Mexicans who actually have lived for many years 
in the United States, even though their entry might not have con- 
formed to legal requirements, to obtain agricultural work. The 
committee of conference believes that this provision is necessary in 
essential justice to the many Mexicans who, because of the closeness 
of Mexico and the United States and the traditional freedom of move- 
ment across the border, may have entered the United States without 
complying with immigration formalities, but who have been for 
many years continuous and useful residents in the United States. It 
should be remembered that even though such Mexicans may meet 
the requirements of this provision and be acceptable to their American 
employers, they still cannot be contracted without the consent of the 
Mexican Government. 
SECTION 502 


=~? 


In subsection (2) the amount ‘‘$10” is changed to “$15”. 
SECTION 503 


Two changes are made in this section: 

(1) The committee of conference has accepted the Senate require- 
ment that the determination as to the availability of domestic workers 
for agricultural purposes shall be made by the Secretary of Labor, 
instead of by the regional director, Bureau of Employment Security, 
United States Department of Labor, for the area involved, as provided 
in the House bill. This appears to the committee of conference to be 
a relatively minor change, since the regional director works under and 
by delegation of authority from the Secretary of Labor and it is 
assumed by the committee of conference that, inasmuch as time is 
frequently of the essence in the hiring of agricultural labor and har- 
vesting of agricultural crops, the Secretary of Labor will delegate to 
the regional director the authority to make these determinations 
where the time element is important and where reference to the Secre- 
tary himself would entail any measurable delay. 

(2) The committee of conference also accepted the provision of the 
Senate bill requirifig that the Secretary of Labor must certify before 
foreign labor may be utilized under the terms of this bill that reason 
able efforts have been made to attract domestic workers for such 
employment at wages and standard hours of work comparable to 
those offered to foreign workers. 


SECTION 504 


Two changes are made by the committee of conference in this sec- 
tion: 

(1) On page 4, line 12 of the House bill after the word “in’’ the 
words ‘for not less than the preceding 5 years or’ have been added. 
This is the same change made in section 501 (1) and was discussed 
under the amendments to that section. 

(2) The conference has accepted the proviso to this section con- 
tained in the Senate bill which provides that no workers shall be made 
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available under the terms of this bill nor permitted to remain in the 
employ of any employer who is using ‘‘wetback’’ labor. 


SECTION 508 


In this section the committee of conference has accepted the House 
language of subsection (1). This permits the employment of workers 
made available under the bill in various types of processing plants 
which are intimately related to and connected with the production of 
agricultural commodities and which perform functions which must 
be carried out before those commodities can be made available for 
use or consumption. Virtually all of these processing plants are 
located actually out in the country or in small cities and towns which 
are entirely rural in character. They are affected by the same labor 
conditions which apply to the farms, orchards, and other agricultural 
operations in the area. In those few instances where processing 
plants of this type are located in larger cities—where there might be 
presumed to be some supply of domestic labor available—-they will 
be necessarily removed from agricultural areas and environments to 
such an extent that the required certification by the Secretary of 
Labor that domestic labor is not available will in most instances 
amount to a certification for each individual plant. 

In subsection (2) of section 508 the committee of conference has 
adopted the Senate language which requires that associations who 
act as employers under the terms of this bill shall be acceptable for 
that purpose only if the individual members thereof are bound by 
the obligations made by the association or if the Secretary determines 
that such individual liability is not necessary. 


DOUGLAS AMENDMENT 


The committee of conference has eliminated from the bill section 509 
of the Senate bill. It has done this on the grounds that this general 
revision of the immigration laws is not germane to the ee of this 
bill, which is that of providing statutory authority for the use of 
Mexican workers under a contractural relationship between the 
United States and Mexico and with the workers themselves. The 
committee of conference is sympathetic to the objectives of eliminating 
the abuses which have stemmed from the emplovment of ‘‘wetback”’ 
labor. It believes that the bill reported herewith will go far in cor- 
recting that situation and that any general revision of the immigration 
laws which may be necessary to further improve this situation should 
be made by the committees of the respective Houses having a juris- 
diction over that subject matter. The committee recognizes as a 
matter of general knowledge that such legislation is now pending in 
the Senate and that the appropriate committee of the House has 
undertaken hearings and investigations for the purpose of bringing 
out such legislation in the House if it is found to be necessary. 

The committee believes that this bill will, in fact, do much to help 
solve this vexing problem. It will provide an open door through which 
those Mexicans who want to work in the United States can enter and 
be employed here legally under terms which will safeguard their 
rights and their interests in the manner far better than they could 
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ever be safeguarded under any form of illegal entry and employment. 
It forbids any employer who has “wetback’’ labor in his employment 
from obtaining assistance under the terms of this legislation. It thus 
makes it distinctively to the advantage of both the employer and the 
Mexican worker to operate on an entirely legal basis under the pro- 
visions of this bill. 

Haroup D. Coo.ey, 

W. R. Poaae, 

GEORGE GRANT, 

Ciirrorp R. Hops, 

Aue. H. ANDRESEN, 

Managers on the Part of the House. 
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Mr. Cannon, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H, J. Res. 277°] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the joint resolution 
(H. J. Res. 277) making temporary appropriations for the fiscal year 
1952, and for other purposes, having met, after full and free con- 
ference, have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendment numbered 6. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 2, 3, 8, and 9, and agree to the same. 


Amendment numbered 4: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 4, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed to be stricken out and inserted by 
the said amendment insert the following: 

(e) Such amounts (but not to exceed $2,500,000 for International 
Development) as may be necessary for the carrying out, at-a rate not in 
excess of that which obtained in the fourth quarter of the fiscal year 1951, 
of projects and activities under applicable appropriations as follows: 

And the Senate agree to the same. 


Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 5, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: (not to exceed $145,000,000); and the Senate agree to 
the same. 
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Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: and, in addition to the amounts herein ‘appropriated, 
funds heretofore appropriated for Mutual Defense Assistance, Economie 
Cooperation (to be or only for the purposes of the “India Emergency 
Food Aid Act of 1951’), and China Ari a Aid oe remain available 
(but not beyond the limiting date specified in clause ( (c) of section 4) for 
programs, projects, and activities initiated prior to July 1, 1951.; and 
the Senate agree to the same. 

CLARENCE CANNON, 

Joun J. Rooney, 

J. VAUGHAN Gary, 

KARL STEFAN, 

Curr CLEVENGER, 
Managers on the Part of the House. 

KENNETH McKEeE war, 

Cart HaypeEn, 

Pat McCarran, 

Homer FrercGuson, 

KENNETH S. WHERRY, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the joint resolution (H. J. Res. 277) making temporary appropria- 
tions for the fiscal year 1952, and for other purposes, submit the 
following statement in explanation of the effect of the action agreed 
upon and recommended in the accompanying conference report as to 
each of such amendments, namely: 

Amendment No. 1: Bases available funds on first quarter (except 
Department of Defense) as proposed by the Senate instead of fourth 
quarter as proposed by the House. 

Amendments Nos. 2 and 3: Restrict obligations by Department 
of Defense to not in excess of 50 percent more than provided in fourth 
quarter of fiscal year 1951 as proposed by the Senate. 

Amendments Nos. 4, 5, and 6: Provide for Mutual Defense, Eco- 
nomic Cooperation, China Area Aid, International Development and 
Institute of Inter-American Affairs as proposed by the House but 
limits amount for Economic Cooperation to $145,000,000 and Inter- 
national Development to $2,500,000. 

Amendment No. 7: Reappropriates funds as proposed by the House 
but provides that funds reappropriated for Economic Cooperation 
shall be available only for the purposes of the Indian Emergency 
Food AidfAct. 

Amendment No.*8: Bases funds available to the District of 
Columbia on the first quarter as proposed by the Senate instead of 
the fourth’quarter as proposed by the House. 

Amendment No. 9: Restricts purchases of passenger-carrying 
vehicles as proposed by the Senate. 

CLARENCE CANNON, 

JOHN J. Rooney, 

J. VAUGHAN Gary, 

Karu STEFAN, 

Curr CLEVENGER, 
Managers on the Part of the House. 
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FOREWORD 





Houser oF REPRESENTATIVES, 
CoMMITTEE ON EXPENDITURES IN 
THE Executive DrepARTMENTS, 
Wash ington, pe. July 2 1951. 

Contained herein is a research summary on technical assistance 
proposals of the Food and Agriculture Organization of the United 
Nations (FAO). This material has been prepared by the staff of the 
Subcommittee on Federal Relations With International Organizations, 
at the direction of the committee. It includes excerpts from relevant 
documents, texts of important statements, and certain appended 
material. This research summary is intended to present factual ma- 
terial only; a general critique of the subject matter and recommenda- 
tions pertaining thereto have been properly left for those having policy- 
making jurisdiction. 

This document has been ordered by the committee to be printed 
under the title “Technical Assistance Proposals of the Food and 
Agriculture Organization of the United Nations (FAQ).”’ The inclu- 
sion of any item or statement does not necessarily imply endorsement 
or approval by the Committee on Expenditures in the Executive 
Departments. 

HeNDERSON LANHAM, 
Chairman, Subcommittee on Federal Relations 
With Inte rnational Organ izations. 
Wituram L. Dawson, 
Chai man, Committee on Expe nditures 
in the Exvecutive Departments. 
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FOOD AND AGRICULTURE ORGANIZATION TECHNICAL ASSISTANCE 
PROPOSALS 


Juty 2, 1951.—Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 





Mr. Dawson, from the Committee on Expenditures in the 
Executive Departments, submitted the following 


SEVENTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON FEDERAL RELATIONS 
WITH INTERNATIONAL ORGANIZATIONS 


On May 9, 1951, the Committee on Expenditures in the Executive 
Departments had before it for consideration the repert of the sub- 
committee which made a research summary of the technical assistance 
proposals of the Food and Agriculture Organization of the United 
Nations (FAQ), 

After full consideration of the report as submitted by the subcom- 
mittee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTORY STATEMENT 


What we have come to know as the ‘Point IV”’ program developed 
from the fourth major proposal in President Truman’s inaugural 
address on January 20, 1949. This launched a program for technical 
assistance to underdeveloped areas of the world. While initiated by 
the United States, the program was to be carried out insofar as possible 
through existing international organizations.! 

As a result of a proposal made by the United States delegation at 
the United Nations, the Economic and Social Council, on March 4, 
1949, requested the Secretary General of the United Nations, in con- 
sultation with the executive heads of the specialized agencies to pre- 
pare a report for the Council setting forth: ” 

! “This should be a cooperative enterprise in which all nations work together through the Unite ations 
and its specialized agencies wherever practicable.” Words of President Truman in his inaugural address, 


January 20, 1949. 
2 Economic and Social Council Resolution 180 (VIII). 
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(2) A comprehensive plan for an expanded program of tech- 
nical assistance to underdeveloped areas; 

(6) Methods of financing such an expanded program; and 

(c) Ways of coordinating the planning and execution of the 
program. 

What resulted is termed the “United Nations Expanded Program 
of Technical Assistance for Economic Development of Underdeveloped 
Countries.” 

However, it is by no means the only such program in operation. 
For in addition to this, technical assistance is rendered by the spe- 
cialized agencies of the United Nations from their regular budgets, 
and there are several regional and bilateral programs giving similar 
assistance. In these latter projects, the United States ‘deals directly 
with the country or countries to be assisted. 

The expanded program has come to be loosely identified in the press 
and in public discussion with the Point IV program of the United 
States Government. It should be emphasized that while the large 
United States money contribution to the expanded program is being 
drawn from Point IV funds, the two programs remain quite separate 
in operation, although coordinated in practice. A few distinctions 
may be in order: 

(a) Under the Point IV program, assistance is rendered bi- 
laterally by the United States to others; under the United Nations 
expanded program, voluntary contributions from over 50 nations 
are pooled for technical assistance rendered by the United Na- 
tions and its specialized agencies. 

(6) Administrators and experts who operate the expanded pro- 
gram are international officials, responsible directly only to the 
international organizations; Point IV officials are United States 
personnel. 

Since most underdeveloped countries have preponderantly agricul- 
tural economies, it stands to reason that any betterment of their 
economies must be aimed at improvement of their agricultural prac- 
tices and techniques. 

This appears to be the appropriate juncture to introduce the Food 
and Agriculture Organization of the United Nations (FAO). During 
a field study trip in the fall of 1949, a special subcommittee of the 
Committee on Expenditures in the Executive Departments consulted 
FAO officials in Rome, Italy, concerning technical assistance being 
rendered by the Organization under its regular program of activities. 
Accordingly, the information which follows is based upon field observa- 
tions as well as upon available printed documents. As one of the 
specialized agencies within the United Nations structure which is 
participating in the expanded program, an understanding of its mis- 

sion for technical assistance to improve agricultural practices in un- 
derdeveloped areas can furnish an insight into the workings of the 
entire expanded program. 


A. Tue Expanpep PrRoGRAM or TECHNICAL ASSISTANCE 


The governments and international organizations within the United 
Nations system which planned the expanded program felt from 
experience that to raise living standards of underdeveloped areas, no 
resort could be had to piecemeal methods. In overpopulated areas, im- 
proved health techniques which reduce mortality could be of doubtful 
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benefit if not tied to techniques for increased agricultural or industrial 
production. Conversely, accruing benefits, for example, of increased 
rice production might be offset by malaria epidemics, unless agri- 
cultural experts and public health experts work closely together. 

Resolutions of the Economic and Social Council and of the General 
Assembly of the United Nations caused a fund to be created which 
can be drawn upon by the United Nations itself as well as by five of 
its specialized agencies—the Food and Agriculture Organization; the 
International Labor Organization; the United Nations Educational, 
Scientific and Cultural Organization; the International Civil Aviation 
Organization; and the World Health Organization. The machinery 
set up by those resolutions is closely related to the International Bank 
for Reconstruction and Development, and the International Monetary 
Fund, which will assist in developing the financial methods for imple- 
menting the expanded program. 

The importance of training received under the expanded program 
must be emphasized. The lasting success of such projects may 
ultimately lie in the technicians and officials of the underdeve loped 
countries trained under the technical assistance program. These 
persons can benefit from the advice and tutelage of foreign experts, 
and, as permanent residents, they can carry forward the program 
with an intimate knowledge of local conditions and needs, and local 
resources and methods available for application. 


1. ORIGIN 


The United Nations Charter imposed certain obligations upon the 
General Assembly and the Economic and Social Council for bettering 
economic and social conditions of the world.’ At its fifth session the 
General Assembly extended its social welfare services to all govern- 
ments—Members or nonmembers of the United Nations. In Decem- 
ber 1948 the General Assembly provided funds for the following 
purposes: * 

(1) To allow teams of experts to visit countries requesting 
economic development advice. 

(2) To provide fellowships for training abroad of experts from 
underdeveloped countries. 

(3) To train local technicians within underdeveloped coun- 
tries. 

(4) To assist governments to obtain technical personnel, equip- 
ment, and supplies. 

At the same time, there was established an international program 
for training in public administration, mainly, but not exclusively, 
for the benefit of underdeveloped countries. 

The preliminary work done under these actions, with funds from 
the regular budgets of the United Nations and the specialized agencies, 
was expanded and approved by the General Assembly in December 
1949. This basis of the expanded program defined the objects and 
principles of the program and described the machinery by which it 
operates.° 


3 Chapter IX of the United Nations Charter states the economic and social aims of the organization. 

4 General Assembly Resolution 200 (IID. 

§ Economic and Social Council Resolution 222 (IX), passed in August 1949, outlined the expanded pro- 
gram. Those recommendations were approved by General Assembly Resolution 394 (IV) in December 
1949. See appendix I for the complete text of Economic and Social Council Resolution 222 (1X — its 


annex I Guiding Principles. 
H. Rept. 670, 82—1——--2 
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2. OBJECTIVES AND PRINCIPLES 


Broadly stated, the purpose of the expanded program is to help 
underdeveloped countries to strengthen their national economies 
through development of their industries and agriculture in order to 
promote their economic and political independence, and to insure 
higher levels of economic and social welfare for their populations. 

All governments which were members of the United Nations or of 
the specialized agencies were invited to participate in the expanded 
program, as contributors, or as recipients. Contributions may be in 
money or in kind. For example, if a country desires to makes its 
contributions in units of penicillin, it is required to place a monetary 
valuation upon such a contribution, and the Secretary-General is 
required to ascertain if the WHO has actual need for such supplies 
fee accepting them. ‘To date 56 nations have pledged assistance. 

Assistance is given only in agreement with and after request by a 
government to one or more of the participating organizations, such 
as the FAO.® 

The participating organizations, such as the FAO, are obliged to 
render such requested assistance only to and through a government, 
for example, Venezuela; furnish only assistance specifically designed 
to meet the needs of requesting countries; provide experts who will 
not engage in political or commercial ac tivities: and pay all attend- 
ant expenses, other than those arising in the loc all currency. 

Governments requesting assistance are expected to give prompt 
consideration to advice tendered; set up national agencies wherever 
necessary; agree to give continuing financial support to projects 
initiated at their request; pay those costs which can be met in local 
currencies; give information on all other forms of assistance being 
received or requested; and publish information on the effectiveness 
of such projects within their borders. 


3, OPERATIONAL MACHINERY 


In June 1950 the Secretary General of the United Nations convened 
a Technical Assistance Conference. From this, a sum exceeding $20 
million was pledged by 54 nations for the expanded program from 
July 1, 1950, to December 31, 1951. No reservations were made 
“earmarking”’ the use of individual contributions by a specific agency, 
in a specific country, or for a specific project. Contributions were 
paid into a special account set up by the Secretary General of the 
United Nations. Although the International Bank for Reconstruc- 
tion and Development and the International Monetary Fund furnish 
valuable assistance in connection with the expanded program, no 
allocations from the special account are to be made to them since 
they can finance their own technical assistance activities out of their 
own resources.’ 

To insure cooperation between the United Nations and the special- 
ized agencies in the administration of the expanded program, a 
Technical Assistance Board (TAB) was created. This board consists 
of the executive heads (or their representatives) of the participating 
organizations, with its own secretariat. The TAB is presided over by 
the Secretary General, and observers from nonparticipating organiza- 





* See appendix IT for text of a specimen basic agreement. 
” See appendix I, 9 (b) (c) and (d) for details concerning the formula for allocation of funds between the 
participating organizations. 


a ene: 
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tions sit in on meetings when appropriate. The TAB is notified of 
all requests made of participating organizations for the purpose of 
reviewing projects, arranging joint action between agencies, determin- 
ing responsibility for action, and allocation of currencies. The TAB 
is also responsible for liaison with outside organizations furnishing 
technical assistance. 

General supervision of the expanded program by member govern- 
ments is exercised through a Technical Assistance Committee (TAC) 
which is made up of representatives of all nations which are members 
of the United Nations Economic and Social Council. The TAC re- 
ceives reports from the TAB and reviews the progress of the ex- 
panded program at least twice a year, and reports to the Economic 
and Social Council. The TAC settles any conflicts that may be laid 
before it by the TAB. 

The mechanics of approving a request for technical assistance are 
as follows: A country makes a specific request to one of the specialized 
agencies, for example, to the FAO, which reports the request to the 
TAB.® A 3-week waiting period follows, during which time the other 
participating organizations are given an opportunity to declare the 
project “important,” request consideration of the project by the 
Board, and express their interest in participation. If declared “im- 
portant”’, the project goes on the agenda of the TAB for review and 
discussion and for the working out of a joint program if necessary. If 
not declared “important,” the agency holding the request can go 
ahead with the project as it sees fit. “This procedure is auiennd to 
provide for adequate interagency consultation, coordination, and 
clearance. 


B. Tur Foop anp AGRICULTURE ORGANIZATION: WHat Iv Is—Wuar 
Ir Dors—How Ir Works 


The Food and Agriculture Organization of the United Nations 
(FAQ) is a specialized agency founded upon a constitution which 
came into effect in October 1945. Membership is limited to govern- 
ments.” 

The purposes of the FAO are to raise standards of living and levels 
of nutrition, improve efficiency of production and distribution of all 
agricultural products, better the condition of rural populations, and 
contribute toward an expanding world economy. ‘These purposes are 
carried out by— 

(a) Collection, analysis, interpretation, and dissemination of 
information relating to nutrition, food, and agriculture; 
(6) Recommendation and promotion of national and interna- 
tional action with respect to— 
(1) Scientific, technological, social and economic research; 
(2) Improvement of education and administration, and 
the spreading of public knowledge of nutritional and agri- 
cultural science and practices; 
(3) Conservation of natural resources and improvement of 
agricultural production; 
(4) Improvement of processing, marketing and distribu- 
tion of food and agricultural products; 





* See Appendix IV for national requests for technical assistance from participating organizations. 
® As of March 1, 1951, 67 nations were FAO members. See appendix III for list of FAO members. 
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(5) Adoption of policies for provision of national and 
international agricultural credit; and 

(6) Adoption of international policies with respect to agri- 
cultural commodity arrangements; 

(c) Furnishing of technical assistance to governments on 
request; 

(d) Organizing missions to assist governments to fulfill obliga- 
tions arising from acceptance of recommendations of the U nited 
Nations Conference on Food and Agriculture; and 

Taking all other appropriate action to implement the pur- 
poses of the FAO. 

The FAO is composed of a Conference of all Member Governments, 
Council of 18 governments elected for 3-year terms, Committees of 
the Council, a Secretariat headed by a Director General, and Stand- 
ing Advisory Committees. 

The technical divisions of the FAO Secretariat are agriculture 
(including rural welfare), nutrition, forestry and forest products, 
fisheries, economics and statistics. These are assisted by adminis- 
trative and information services. Regional representatives have 
been appointed for Europe, the Near East, the Far East, North 
America, and several appointments for Latin America are pending. 
The world headquarters, formerly in Washington, D. C., are now in 
Rome, Italy, as of April 1, 1951. Small regional offices are located 
in Washington, Cairo, and Bangkok, with suboffices in Geneva (for 
liaison with the United Nations), Santiago (for liaison with the 
Economic Commission for Latin America), and Rio de Janeiro (for 
forestry), and several other suboffices may be set up. 

The Conference meets once ever v 2 years; the Council meets about 
three times a year; committees meet as required. Special regional 
and technical conferences may be called when necessary. 

The regular budget has totaled approximately $5 million annually. 
The United States contribution for calendar 1951 amounts to $1,355,- 
000, or 27.1 percent of the total budget. One half of that amount 
has already been paid to the FAO; the second half will be paid out 
of the United States 1952 fiscal budget. 

The United States Government participates in the FAO pursuant 
to a joint resolution approved July 31, 1945."° This legislation set a 
ceiling of $1,250,000 on the annual United States contribution to the 
FAO. That ceiling has currently been lifted to $2 million.’ On 
February 19, 1946, the President designated the FAO as a public 
international organization entitled to enjoy benefits of the Interna- 
tional Organizations Immunities Act.” 

The Departments of State, Agriculture, and Interior are concerned 
directly with the work of the FAO. For the United States Govern- 
ment’s policy coordination, there is an Inter-Agency Committee, 
under the chairmanship of the Under Secretary of Agriculture, com- 
posed of representatives of the Departments of State, Agriculture, 
Interior, Commerce, Labor, and the Treasury, the Federal Se curity 
Agency, and the Bureau of the Budget, which advises the Secretary 
of State concerning United States policy in the FAO and implemen- 
tation of its recommendations. 

‘0 United States Participation: 59 Stat. 529; 22 U. S. C. 279 and 279a. 
' Publie Law 803, 8ist Cong., Ch. 977, 2d sess., a joint resolution amending Public Law 174, 79th Cong., 
lifted the ceiling on United States contributions to the FAO from $1,250,000 to $21 million annus ally. 

2 International Organizations Immunities Act: 59 Stat. 669; 8 U. S. C. 203, 215; 22 U 288a, b, c, 


d, e, f, note; 26 U. 8S. C. 116, 1400, 1426, 1600, 1607 and notes, 1921, 34 i, 3469, 3475, 3797; 42 C S. C. 401, 409, 
1001, 1101, notes; made applicable to the FAO by Executive Order 9698, February 19, 1946. 
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C. Current Activities py Grocrarpnic AREAS 


Under the regular program of FAO, certain continuing technical 
activities are carried on which facilitate the operation of the expanded 
technical assistance program in specific countries. Among the most 
important continuing services are the International Rice Commission, 
the Indo-Pacifie F sherics Council, and the Regional Fisheries Com- 
mission for Asia and the Far East, located in Bangkok; the Mediter- 
ranean Fisheries Council being organized in Cairo; the a 
Forestry Commission for Latin America, located in Rio de Janeiro; 
and the FAO Regional Services in Agriculture and Forestry provided 
to the United Nations Regional Commissions for Europe, Latm 
America, Asia, and the Far East. 

As of April 1, 1951, FAO had concluded 51 technical assistance 
agreements with 27 ¢ -ountries, cover ing all of a major fields of FAO 
activity. The ieleetne are examples of typical technical! assistance 
programs in each region. 

In Latin America, the FAO is rendering technical assistance through 
consultations in which the Organization of American States and the 
Caribbean Commission participate, and by direct assistance to gov- 
ernments. Assistance was or is being rendered to (1) all countries of 
South America and most of Central America: on statistics and census 
administration; (2) all South American countries: on national forestry 
programs; (3) Bolivia: on agricultural production; (4) Costa Rica: on 
fisheries development: (5) Ecuador: in emergency assistance in repair- 
ing earthquake damage to irrigation and grain storage installations; 
(6) El Salvador: on rural credit and agricultural production in coop- 
eration with the Economic Commission for Latin America; (7) Nica- 
ragua: on a general survey of agriculture and forestry; (8) Peru: on 
irrigation; and (9) eight Latin American countries in formulating 
national agricultural goals and programs. 

In addition to the projects just mentioned, the FAO has cooperated 
with other international organizations, such as the Inter-American 
Institute of Agricultural Sciences, the World Health Organization, 
and the United Nations International Children’s Emergency Fund. 
This cooperation deals with specific projects such as crop-infestation 
control, agricultural extension work, demonstration feeding programs, 
etc. 

In Africa and the Near East, the FAO has rendered technical 
assistance on a regional basis by holding an International Locust 
Control Conference; setting up regional statistical training schools and 
nutritional training centers; and providing a member of the United 
Nations Economic Survey Mission for the area. 

The FAO renders technical assistance to individual countries as 
follows: (1) supplying of hybrid corn samples to Egypt and other 
countries for experimentation; (2) Egypt, Syria, Cyprus, Ethiopia, 
oni Jordan receive statistical assistance; (3) demonstration programs 
in afforestation and range management on Cyprus; (4) range livestock, 
particularly sheep, is being studied throughout the Near East; (5) a 
large-scale fisheries program is being worked out for Lebanon; (6) 
Egyptian engineers have been studying in the igs States methods 
for irrigation and reclamation of salty lands; (7) Ethiopia is working 
out an over-all agricultural deve lopme nt program, and a mass vaccina- 
tion program is ‘aimed at eradication of rinde ‘rpest: (8) the FAO and 
the Ethiopian Government are studying meat processing and mar- 
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keting problems; and (9) strains of virus for use against rinderpest, 
a serious cattle disease manifested by diphtheritic inflammation of the 
mucuous membranes, especially of the intestines, have been deposited 
in Nairobi, East Africa, for the use of governments of that area. 

In the Far East, the FAO has rendered regional technical assistance 
through establishment of statistical training schools and nutritional 
training centers, creation of the International Rice Commission and 
the Indo-Pacific Fisheries Council, holding of conferences on coopera- 
tives, livestock breeding, and various demonstration a. 

Assistance to individual governments has been as follows: (1) Burma, 
India, and Pakistan received biologics for use against animal diseases; 
(2) C eylon i is planning fisheries development: (3) Afghanistan receiv ed 
vaccines for an emergency outbreak of rinderpest; (4) India is being 
assisted in a food production program in cooperation with a World 
Health Organization program for malaria control; (5) Amalgamations, 
Ltd., a private Indian firm, is developing a housing and food-subsist- 
ence program for a large factory in the province of Madras; (6) the 
Allahabad Institute of India is planning farm-implementation pro- 
grams and long-range mechanization; (7) 36 varieties of hybrid corn 
have been sent to India for experimentation; (8) the Thai Govern- 
ment is developing projects for better rice breeding, nutrition, and 
fisheries development; (9) the Philippines and Thailand have planned 
farm mechanization programs; (10) Formosa, Thailand, Indochina, 
the Philippines, Burma, India, and Pakistan have received rinderpest 
vaccines; and (11) a fertilizer specialist has surveyed soil-fertility 
practices in the Philippines, Thailand, and a number of other countries 
of the area 


D. FAO Tecunicat AsstIstTaANce PRoGRAM 


As a result of the Economic and Social Council request (see p. 1), 
the Secretary General of the United Nations and the executive heads 
of the specialized agencies developed a series of proposals consist- 
ing of ‘‘types’”’ of projects which each specialized agency could best 
carry out on the basis of its special knowledge and experience under 
an expanded program of technical assistance. The combined pro- 
posals were published in May 1949 in the so-called Graybook, Tech- 
nical Assistance for Economie Development: Plan for an expanded 
cooperative programme through the United Nations and the specialized 
agencies, together with the best “‘guesstimates”’ of costs of those pro- 
posals for their first two years of operation." 

For the most part, the FAO proposals by “‘type’” for technical 
assistance are a broadening of its regular program and cover a very 
wide range because needs for assistance differ widely among various 
regions of the world. The program which is now in operation differs 
in detail from the Graybook, but in essentials it is developing along 
the lines anticipated at that time. The agencies have agreed that the 
projects in the program must be continually subjected to review in 
order to determine priorities and must be planned so that at the 
earliest possible moment they can begin to pay their own way through 
external financing from increased exports or from savings in imports. 

The actual estimated costs of the expanded program listed in the 
Graybook proposals are now meaningless because contribution pledges 
by nations to the special account for the expanded program amounted 


188 United Nations Document E/1327/Add. 1, May 1949, 
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to only approximately 52 percent of the expected total, but the break- 
down of individual programs in the Graybook is significant since it 
represents the relative importance of those programs ‘and the percent- 
age of available funds which the participating organizations desire to 
devote to them. 

The percentage breakdown of FAO’s Graybook proposals for 
“‘types”’ of technical assistance is as follows: 


Percent 

I is Soe IS . 36.0 
Forestry and forest products tt : 19. 4 
Fisheries_ __. pice 12.8 
Nutrition and food management ; 7. & 
Rural institutions and services 7. 6 
Economie and statistical services 16. 7 
Total available funds 100. 0 


1. AGRICULTURE 


All farmers are concerned with the same elements of production 
soil and water, crops and animals, pastures and feedstuffs, insects 
and diseases, tools and materials, and sources of power. But all of 
us know that these elements vary enormously in character throughout 
the world. To bring underdeveloped areas up to present-day levels of 
highly developed areas will probably take many years of careful plan- 
ning and hard work, together with vast investments. However, great 
advances in production can be made by comparatively elementary 
improvements—better hand tools, better-bred seeds, crop rotation, 
fertilizers, hand-dusted insecticides, and better systems of irrigation. 
Trained extension workers can do much for underdeveloped areas by 
demonstrating such practices and giving technical advice to govern- 
ments. Such simple and relatively inexpensive improvements may 
increase agricultural production from 10 to 50 percent in a good 
many areas within a short time, thereby providing badly needed food 
for millions of the under-nourished peoples of the world. Develop- 
ments in mechanization and other large-scale projects can follow, 
largely on their own initiative. On the other hand, some large-scale 
projects, such as irrigation, soil conservation, reforestation, and land 
settlement, should be deve loped locally at the same time elementary 
improvements are being carried out in their countries. 

FAO’s agricultural projects for technical assistance include soil 
management, irrigation and drainage, improvement of farm imple- 
ments and equipment, mapping of land and water resources, produc- 
tion and distribution of seed, improvement of rice varieties, production 
of grasses and legumes, chemical control of insects and diseases, 
control of locusts, infestation control in stored grain, reporting on 
pests and diseases, animal breeding, increased production by better 
feeding, poultry improvement, animal disease control, rinderpest 
eradication, and government services. 

Yet one of the most significant needs of underdeveloped countries, 
not mentioned in FAO’s Graybook proposals, Ae to be a careful 
plan for land reform. In response to an inquiry from FAO Director 
General Norris E. Dodd, the United States Government has recently 
transmitted to the organization certain recommendations on long-term 
activities of the FAO, which this Government hopes to see emphasized 
in the future."* These recommendations state in part: 





4 Recommendations of the United States on the long-range activities of the FAO, transmitted to FAO 
Director General Norris E. Dodd, by letters from the Secretaries of State and Agriculture, dated Febru- 
ary 15, 1951. 
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The FAO staff should continue its participation with the United Nations 
Secretariat in the study of ways of improving land reform policies in under- 
developed areas. Land reforms are difficult to achieve and may involve substan- 
tial investments that are hard to finance. However, in underprivileged countries 
where peasants now have a deep-rooted feeling that whatever they do they 
cannot prosper by their own efforts, land reform may prove the most productive 
of all improvement programs. Such reform promises to substitute hope and 
incentive for the despair that holds down the initiative of farm workers. FAO 


can well take the leadership in the agricultural phases of land-reform improve- 
ment programs. 

The family on the land is best motivated to adopt efficient farming practices 
when it owns the land or has an equitable tenancy arrangement that offers fair 
returns for its labor and other productive investments. The aim should be to 
permit farm families to attain economic and social opportunities equal to those 
enjoved by other members of society for the enhancement of the individual 
dignity of farm families. FAO should encourage and assist member governments 
in providing the services necessary to achieve this aim, such as research and 
educational services, credit, marketing aids, economic information, assistance in 
land ownership, equitable taxation, assurance of fair prices for their products, 
and other appropriate measures. 


2. FORESTRY AND FOREST PRODUCTS 


About 30 percent of the world’s land area is used for forests. Prop- 
erly managed, they can provide a permanent and steady flow of fuel, 
building material, railroad ties, paper and raw materials, and chemically 
derived wood products which will total at least twice the present 
world output. They will guard against erosion, minimize floods and 
silting of croplands and channels, and regularize water flow for 
agriculture and industry. In most countries, including highly devel- 
oped ones, productive and protective values of forests are being 
depleted. To protect, restore, and use forest assets should be part 
of any sound program for economic development. To know how well 
a forestry program will pay its own way one need only appraise the 
loss in permanent wealth of a nation when such a program is not put 
into effect. Conservation practices and new techniques for using 
wood must be applied according to conditions existing in each country. 

FAO’s forestry projects for technical assistance include forest 
inventories, forest development programs, reforestation demonstration 
projects, logging and transport, forestry combinates, timber preser- 
vation, industrial conversion plants, rational use and marketing of 
timber and rubber, protection against fire and insects, conservation 
by improved practices, forest service organization, initial research 
in forestry, organization of forestry schools, training courses, and 
fellowships and scholarships. 


3. FISHERIES 


Fisheries products can be greatly increased and improved, but 
extensive improvements will be difficult since the industry is made up 
of small units. Government services are rudimentary or nonexistent. 
The industry fairly bristles with unsolved problems of production, 
marketing, technology, and economics. ‘The first steps in basic 
improvement of fisheries in underdeve ‘loped countries will have to be 
research and planning. 

FAQO’s fisheries projects for technical assistance include training 
and education, development of national services, expansion of advisory 
services, experimental fishing craft, and fish production in small 
bodies of water. 
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4. NUTRITION AND FOOD MANAGEMENT 


Effective nutrition advisory services are needed in underdeveloped 
areas in order that human production may be increased. Some of the 
problems and projects are supplementary feeding programs for chil- 
dren, correction of dietary habits, better methods of food preparation, 
training of local expert personnel, studies of the nutritive value of 
local foods, and research on specific problems of national or regional 
importance in nutrition, 

FAO’s nutrition and food-management projects for technical assist- 
ance include advisory and research services, aid for nutrition re- 
search, training and education, and food preservation and processing. 

5. RURAL INSTITUTIONS AND SERVICES 

Education suited to the needs of rural people will be helpful in 
persuading them to adopt new methods. Existing institutions should 
be strengthened and new agencies may be developed where required. 
Cultural backgrounds of underdeveloped areas must be considered to 
determine the rate of advance and the objectives each group of people 
will be capable of attaining. History has shown that it is neither 
desirable nor possible to superimpose the ways of life of one people 
on another people. 

FAO’s rural institutions and services projects for technical assist- 
ance include extensiox and related educational services, training and 
education, community demonstration centers, rural industries, and 
cooperatives. 


6. ECONOMIC AND STATISTICAL SERVICES 


Underdeveloped countries should consider development of govern- 
ment services for taking censuses, collecting and issuing current sta- 
tistics, and analyzing the facts obtained to provide a basis for planned 
development and to solve specific problems. Projects that call for 
investment of capital require analyses to prove whether additional 
production will justify costs, whether markets can be found for result- 
ing products, and how development schemes will fit into the general 
economic and social picture of the countries. 

FAO’s economic and statistical services projects for technical assist- 
ance include improvement of government services, establishment of 
production, consumption, and trade goals, credit and insurance sys- 
tems, marketing of agricultural produce, technical training and educa- 
tion, interchange of teachers and experienced workers, and fellowships. 


E. Costs 


To date, 56 nations have pledged the equivalent of $20,050,000 
for operation of the expanded program, under which 4 FAO oper- 
ates, during the period July 1, 1950, through December 1951. The 
FAO will receive $4,930,000, or 29 percent, of the $17 ae auto- 
matically allocated to the participating organization. A small per- 
centage of that amount will be paid by the FAO as its share of the 
expenses of the Technical Assistance Board. In addition to the 
amount it will thus receive through automatic allocation, the FAO 
may reasonably expect to receive a portion of the unallocated funds 
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held by the Secretary General of the United Nations in the special 
account. 

The United States pledge to the special account for the expanded 
program amounted to $12,007,500, or approximately 60 percent of 
the total amount pledged. The first United States installment on 
this amount (one-third) was paid in September 1950. 

Of the FAO allocation from the special account, the United States 
contribution will account for approximately $2,958,000. 

The total cost of FAO’s Graybook proposals for its first year of ex- 
panded technical assistance would have amounted to $9,425,456. 
This means that the amount which the FAO will actually receive 
under the expanded program will only allow an approximate 52 per- 
cent carrying out of its proposals. This program cut-back can be 
ace omplished by means of selective weeding out of less urgent projects, 
or by a “down-the-line”’ curtailment of projects. It is the belief of 
this Government that effective projects within a smaller area of activi- 
ties are preferable to a too-thin spread of effort over a broad area, 

The Economie and Social Council made provision for periodic re- 
view of the progress of the expanded program by the Technical 
Assistance Committee. If an evaluation of the program at the end 
of the present period of financing indicates a real need for a con- 
tinuation or an expansion of the program, an appeal will probably be 
made by the Secretary-General of the United Nations to member 
governments for additional contributions to the expanded program. 

Many of the projects of the participating organizations would re- 
quire periods of from 2 to 5 years for completion, or to reach such a 
stage that the projects could be taken over by national governments. 
Based upon the Graybook cost “‘guesstimates,”’ the expande ‘d program 
will attempt an increase in scope of a little more than 25 percent in 
terms of dollars during its second year of operation. No estimates 
have been made yet of the probable increase during subsequent years 
of operation if the program should be extended. 


F, Untrrep States Errorts IN THE FIELD 


There is a general awareness on the part of the American people and 
in the Government of the need for technical assistance to under- 
developed areas. The United States renders such assistance in a 
variety of ways: 

(1) Under its own Point IV program, bilaterally, through such 
agencies as the Economic Cooperation Administration, the Tech- 
nical Cooperation Administration, the Institute of Inter-American 
Affairs, and other Federal agencies. 

(2) Through the United Nations expanded program of techni- 
cal assistance for economic development of underdeveloped 
countries. 

Through participation in the regular programs of the 
United Nations and the specialized agencies, for example, the 
technical assistance given under the FAO’s regular program. 

(4) Through regional organizations and independent coopera- 
tive agencies, for example, the Caribbean Commission. 

(5 ) Through regular governmental functions which are of 
seililowasl benefit to other countries. 

(6) Through a wide variety of private business and nonprofit 
organizations. 
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AppENDIXx I 
RESOLUTION 222 IX (A) OF THE ECONOMIC AND SOCIAL COUNCIL 


EXPANDED PROGRAM OF TECHNICAL ASSISTANCE FOR ECoNomMICc DEVELOPMENT 
oF UNDER-DEVELOPED COUNTRIES 


tesolution of August 15, 1949 


The Economie and Social Council, 

Having considered the report prepared by the Secretary-General, in consulta- 
tion with the specialized agencies, on an expanded program of technical assistance 
for economic development, pursuant to resolution 180 (VIID), 

Being impressed with the significant contribution to economic development 
that can be made by an expansion of the international interchange of technical 
knowledge through international cooperation among countries, 

Believing that a sound international program of this character must combine 
and make use of the experience of many nations, with different social patterns 
and cultural traditions and at different stages of development, so as to facilitate 
progress in the less advanced countries and to help solve their technical and 
economic problems, 

1. Transmits to the General Assembly the above mentioned report together 
with the observations and guiding principles set out in Annex I of this resolution; 

2. Recommends that the General Assembly approve the draft resolution in 
Annex II, which provides for an expanded program of technical assistance for 
economic development of under-developed countries; 

3. Requests the Secretary-General, subject to such decision as may be taken 
by the General Assembly on the draft resolution in Annex II, to invite the Ad- 
ministrative Committee on Coordination to set up a Technical Assistance Board 
(TAB) which shall consist of the executive heads, or their representatives, of the 
United Nations and of the specialized agencies which participate in accordance 
with this paragraph in the expanded program of technical assistance. The 
Secretarv-General, or his representative, shall be Chairman of the Board. Within 
the TAB: 

(a) Each participating organization shall inform the other organizations of 
requests to it for technical assistance for economic development; 

(b) Important requests for such assistance shall be promptly discussed; 

(c) The participating organizations shall discuss their coordination efforts 
under this program, shall consult befote comprehensive missions and programs 
of assistance involving several organizations are arranged, and each shall be 
prepared to co-operate fully with the others in activities involving their common 
interests; 

(d) The participating organizations shall exchange information which becomes 
available to them on current developments in the field of technical assistance, 
including the progress of technical assistance rendered or projected by them, by 
governments and by private organizations; 

(e) The TAB shail inform the Technical Assistance Committee of the Council 
(TAC), mentioned below, of any requests for technical assistance for economic 
development as soon as they have reached the TAB, so that the TAC shall always 
be in possession of a list of projects being discussed or reviewed by the TAB or 
participating organizations; 

(f) Periodie reports shall be made by the TAB to the TAC; these reports shall 
include an examination of activities undertaken and results achieved, and a 
statement on funds received and committed under this expanded program; 

(zg) Each participating organization shall present annuelly to the TAB its 
proposed program for the next fiscal year in the light of its experience with the 
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expanded program. The programs of the several participating organizations 
shall be examined in relation to each other, and the TAB shall make recommenda- 
tions concerning them and the total program to the Council through the TAC; 

(h) All decisions other than on procedural matters shall be taken by general 
agreement and, when agreement cannot be reached, the issue in dispute shall be 
referred for decision to the TAC; 

4. Authorizes the Secretary-General, after consultation with the other partici- 
pating organizations, to designate the Executive Secretary of the TAB, who 
shall: 

(a) Convene and service the TAB and prepare needed documents; 

(b) Collect and circulate to members of the TAB: 

(i) Information regarding inquiries for technical assistance received by 
the participating organizations; 

(ii) Programs of the participating organizations for technical assistance 
in the fields for which they are responsible; 

(iii) Information on technical assistance rendered and projected by the 
participating organizations and any other information which becomes avail- 
able to them concerning such assistance rendered by governments or by 
other public or private bodies; 

(c) Prepare and arrange for such studies in regard to requests and plans for 
technical assistance as may be needed by the TAB, and furnish, when required 
by the TAB, information and analyses relating to the needs and conditions of 
the various countries requesting assistance; 

(d) Prepare for the TAB, with the assistance of the organizations concerned 
and on the basis of information supplied by the governments concerned, such 
reports on the operations carried out under the expanded co-operative program 
of technical assistance as may be necessary; 

(e) Perform such other functions as the efficient operation of the TAB may 
require; 

5. Requests the Secretary-General to make appropriate arrangements whereby 
the executive heads of the participating organizations may assign members of 
their staff to the staff of the TAB as necessary; 

6. Decides to establish, subject to such decisions as may be taken by the 
General Assembly on the draft resolution in Annex IT and after the conclusion 
of the Technical Assistance Conference proposed in paragraph 12, a standing 
Technical Assistant Committee of the Council (TAC), consisting of the members 
of the Council, which is authorized to sit while the Council is not in session and 
which shall have the following terms of reference: 

(a) To make for the Council critical examinations of activities undertaken 
and results achieved under the expanded program of technical assistance; 

(b) To examine each year’s program presented to it by the TAB and report 
to the Council concerning it, making such recommendations as it may deem 
necessary ; 

(c) To interpret this resolution in cases of conflict or questions submitted to 
it by the TAB, through its Chairman, and decide any such conflicts or questions; 

(d) To receive reports from the TAB on progress and implementation of and 
disbursements of funds under the expanded program; 

(e) To review the working relationships between the participating organizations 
and the effectiveness of the methods of co-ordination in connection with their 
technical assistance programs, making recommendations when appropriate; 

(f) To perform such other relevant functions as the Council may assign to it 
from time to time; 

7. Requests that the TAB and the TAC, in carrying out their terms of reference, 
be guided by the ‘“‘Observations on and guiding principles of an expanded program 
of technical assistance for economic development”’ (Annex I) and take into ac- 
count the records of the debate on the expanded program which occurred during 
the ninth session of the Council; 

8. Recommends to the General Assembly that it authorize the Secretary- 
General to set up a special account for technical assistance for economic develop- 
ment, to which contributions of countries shall be credited and from which trans- 
fe s shall be made to the participating organizations exclusively for the expanded 
program of technical assistance to be carried out in the light of the observations 
and guiding principles contained in Annex I and for administrative expenses con- 
nected therewith. The special account may include an evaluation of services or 
materials on the basis of credits in domestic currencies which governments are 
prepared to make available; 
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9. Recommends to the governments attending the Technical Assistance Con- 
ference, provided for in paragraph 12 below, that they approve the following 
financial arrangements: 

(a) Contributions shall be made by governments in such forms and subject to 
such conditions as may be agreed between the Seeretary-General, after consulta- 
tion with the TAB, and the contributing governments, provided that contributions 
shall be made without limitation as to use by a specific agency or in a specific 
country or for a specific project; 

(b) The Secretary-General shall allot contributions received during the first 
fiscal year as follows: 

(i) The first $10,000,000 in contributions shall be automatically available 
for distribution to the participating organizations for the expanded technical 
assistance program; 

(ii) Of the second $10,000,000 of contributions received, 70% shall be 
automatically available for distribution to the participating organizations and 
30% shall be retained for subsequent allocations, bearing in mind the 
desirability of retaining an appropriate proportion of convertible currencies; 

(iii) All contributions above $20,000,000 shall be similarly retained; 

(c) Contributions automatically available for distribution to the participating 
organizations, in accordance with sub-paragraph (b) (i) and (ii) above, shall be 
transferred by the Secretary-General to the organizations in accordance with the 
following percentages: 


Percent 

United Nations bc rates i» oe) ; : . 23 
International Labour Organization ‘ eae eee sine 
Food and Agriculture Organization — —___- ate eee oe ae 
United Nations Educational, Scientific and Cultural Organization _ - Bead ae 
International Civil Aviation Organization : Bees eos ae 1 
ei EE ee De died rk ade tite 22 
Pe ea nid ee pire hte to) aS Oe oe ee ae ve — _. 100 


(d) Contributions retained under sub-paragraph (b) (ii) and (iii) above shall be 
allotted by the TAB in such manner as it may deeide and at such time as it may 
decide, taking into consideration all relevant factors, in particular the amounts and 
kinds of resources on hand and receivable, the technical assistance requests re- 
ceived which fall within the field of the several participating organizations, the 
un-committed balances held by them, and the need for the retention of any re- 
serves to meet unforeseen requests from governments; 

(e) The TAB shall determine the manner in which different currencies and 
services or materials can be most effectively utilized; 

(f) The amounts received by the participating organizations shall be available 
to them for the purpose of assuming obligations or commitments during the fiscal 
year in which these amounts ate received, but actual expenditures shall be allowed 
to extend over a period of not more than the two ensuing fiscal years; 

(g) The Secretary-General and the executive heads of the other participating 
organizations shall, after consultation, make appropriate arrangements for the 
audit of contributions and expenditures under this program; 

10. Recommends that the specialized agencies concerned take such steps as 
may be necessary to enable them: 

(a) To participate fully under this program, to adhere to the principles set out 
in Annex I and to receive monies and other resources from the special account 
established by paragraph 8; 

(b) To use these monies and resources for the purposes set out in paragraph 8, 
to exercise the required controls over the technical assistance activities and the 
monies and resources received, and to account for their expenditure; and 

(c) To report to the TAC through the TAB on their technical assistance ac- 
tivities, including those financed from the special account; 

11. Decides that the financial and allocation arrangements shall be reviewed by 
the Council not later than its twelfth session in the light of experience during the 
first year, taking into account the recommendations of the TAB to the TAC; 

12. Decides, subject to such decision as may be taken by the General Assembly, 
on the draft resolution in Annex II, to call, in accordance with the supplementary 
rule of procedure of the General Assembly on the calling of international confer- 
ences by the Economic and Social Council, a Technical Assistance Conference 
for the purpose of: 

(a) Ascertaining the total amount of contributions available from participating 
governments for the execution of the technical assistance program of the United 
Nations and the specialized agencies during the first year of its operation’ and 
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(b) Giving final consent to the proportionate shares of the total amount of con- 
tributions to be allotted to the various participating organizations and to the other 
financial arrangements as set out in paragraph 9; 

13. Requests the Secretary-General: 

(a) To convene the Technical Assistance Conference at the headquarters of the 
United Nations at such time as the Secretary-General finds appropriate, but, if 
possible, during or immediately following the fourth session of the General As- 
sembly; 

(b) To invite to the said Conference, with the right to vote, all Members of the 
United Nations and all other governments members of any specialized agency par- 
ticipating in the program; 

(c) Likewise to invite, without the right to vote, representatives of the special- 
ized agencies. 

ANNEX I 


OBSERVATIONS ON AND GUIDING PRINCIPLES OF AN EXPANDED PROGRAM OF 
TECHNICAL ASSISTANCE FOR Economic DEVELOPMENT 


The Council recommends the following principles to serve as guides to the 
United Nations and specialized agencies participating in the expanded program 
of technical assistance,! hereinafter called the ‘‘participating organizations”’: 


GENERAL PRINCIPLES 


, 

The participating organizations should, in extending technical assistance for 
economic development of under-developed countries: 

1. Regard it as a primary objective to help those countries to strengthen their 
national economies through the development of their industries and agriculture, 
with a view to promoting their economic and political independence in the spirit 
of the Charter of the United Nations, and to insure the attainment of higher levels 
of economic and social welfare for their entire populations; 

2. Observe the following general principles laid down in General Assembly 
Resolution 200 (IIT): 

(a) Technical assistance for economic development of under-developed countries 
shall be rendered by the participating organizations only in agreement with the 
governments concerned and on the basis of requests received from them; 

(b) The kinds of services to be rendered to each country shall be decided by the 
governments concerned; 

(c) The countries desiring assistance should perform, in advance, as much of 
the work as possible in order to define the nature and scope of the problem 
involved; 

(d) The technical assistance furnished shall: 

(i) Not be a means of foreign economic and political interference in the 
internal affairs of the country concerned and not be accompanied by any 
considerations of a political nature; 

(ii) Be given only to or through governments; 

(iii) Be designed to meet the needs of the country concerned; and 

(iv) Be provided as far as possible in the form which that country desires; 

3. Avoid distinctions arising from the political structure of the country request- 
ing assistance, or from the race or religion of its population. 


STANDARDS OF WORK AND PERSONNEL 


1. The highest professional competence should be maintained in all services 
undertaken by the participating organizations in rendering technical assistance to 
requesting countries. 

2. Experts should be chosen not only for their technical competence, but also for 
their sympathetic understanding of the cultural backgrounds and specific needs of 
the countries to be assisted and for their capacity to adapt methods of work to 
local conditions, social and material. 

3. Adequate preparation of experts should be provided before assignments are 
undertaken; such preparation should be designed to give understanding of the 
broad objectives of the common effort and to encourage open-mindedness and 
adaptability. 


1 Although the word “‘program”’ is employed in this connection, it is not contemplated that all projects 
described in the ‘“‘program’’ would or should be executed; rather what is contemplated is that the United 
Nations and the specialized agencies should hold themselves ready to render to the under-developed coun- 
tries, at their request, the types of technical services which are described in the ‘“‘program’’ and which are 
designed to assist them in their economic development. 
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4. Experts and groups of experts visiting a country should not engage in 
political, commercial, or any other activities other than those for which they are 
sent. The scope of their duties should be strictly defined in each case by agree- 
ment between the country requesting assistance and the organization providing 
assistance. 

5. Even when allocations are committed, projects should not be commenced 
unless properly qualified experts and assistants have been secured and trained. 

6. All governments should be invited to co-operate in the securing and selecting 
of qualified staff and to facilitate, when necessary, arrangements for their tempo- 
rary release and for their continued employment on return. 

7. Universities, technical schools, foundations, research institutions and other 
non-governmental sources from which experts may be drawn should be encouraged 
to release experts for field assignments under the program, to arrange for their 
continued employment on return and to undertake special research projects on 
problems related to economic development. 


PARTICIPATION OF REQUESTING GOVERNMENTS 


The requesting governments should be expected to agree: 

1. To facilitate the activities requested from the participating organizations 
by assisting them to obtain the necessary information about the problems on 
which they have been asked to help, such information to be limited stricily to 
questions directly related to the concrete requests for technical assistance; and, 
whenever appropriate, to facilitate their contacts with individuals and groups, in 
addition to government agencies, concerned with the same or related problems; 

2. To give full and prompt consideration to the technical advice they receive 
as a result of their co-operation with the participating organizations in response to 
the requests they have initiated; 

3. To undertake to maintain or set up as soon as practicable such governmental 
co-ordination machinery as may be needed to insure that their own technical, 
natural and financial resources are mobilized, canalized and utilized in the interest 
of economic development designed to improve the standard of living of their 
peoples and through which the effective use of any major international technical 
assistance resources could be assured; 

4. Normally to assume responsibility for a substantial part of the costs of 
technical services with which they are provided, at least that part which can be 
paid in their own currencies; 

5. To undertake the sustained efforts required for economic development, 
ineluding continuing support and progressive assumption of financial responsi- 
bility for the administration of projects initiated at their request under inter- 
national auspices; 

6. To publish information or provide for study and analysis material suitable 
for publication regarding the results of the technical assistance rendered and the 
experience derived therefrom, so that it may be of value to other countries and 
to the international organizations rendering technical assistance; 

7. To inform the participating organizations, whenever technical assistance is 
requested, of all assistance which they are already receiving or requesting from 
other sources in the same field of development; 

8. To give publicity to the program within their countries. 


CO-ORDINATION OF EFFORT 


1. The projects falling within the competence of participating organizations 
should be carried out by them, and the coordination of their work should be 
effected, with due regard to their constitutions and the relations established 
between them. 

2. The work undertaken by the participating organizations under the expanded 
technical assistance program should be such as to be suitable for integration with 
their normal work. 

3. Arrangements should be made for requests for assistance within the sphere 
of two or more organizations to be handled jointly by the organizations concerned, 
and there should be co-ordination among the participating organizations at the 
planning level before commitments by them are entered into with governments. 

4. Technical assistance activities which are not at the present time the special 
responsibility of any specialized agency, such as certain aspects of industrial 
development, manufacturing, mining, power, and land and water transport, 
should be undertaken by the Secretary-General of the United Nations. 
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5. All requests for technical assistance which involve comprehensive or regional 
development projects falling within the purview of more than one organization 
should be first submitted to joint examination by the organizations concerned; 
such requests should be directed to the Secretary-General of the United Nations. 

6. Programs of training should be the subject of co-operative action among 
participating organizations. 


CONCENTRATION AND ECONOMY 


Within the wide range of activities envisaged, the participating organizations 
should practise, especially in the initial stages of their programs, concentration of 
effort and economy. The participating organizations should also insure the fullest 
use of any existing facilities. 


SELECTION OF PROJECTS 


1. The participating organizations, in deciding on a request for assistance, 
should be guided solely by the Charter of the United Nations, by the principles of 
the United Nations program for technical assistance and by appropriate resolutions 
of the General Assembly and of the Economie and Social Council. ‘The services 
envisaged should aim at increased productivity of material and human resources 
and a wide and equitable distribution of the benefits of such increased productivity, 
so as to contribute to the realization of higher standards of living for the entire 
populations. Due attention and respect should be paid to the national sovereignty 
and national legislation of the under-developed countries and to the social condi- 
tions which directly affect their economic development. Requests for technical 
assistance may therefore be approved which will help governments to take ac- 
count of the probable consequences of proposed projects for economie develop- 
ment in terms of the welfare of the population as a whole, including the promotion 
of full employment, and also to take into account those social conditions, customs 
and values in a given area which would directly influence the kinds of economic 
development that may be feasible and desirable. Similarly, requests may also be 
approved for technical assistance to governments desiring to undertake the specific 
social improvements that are necessary to permit effective economic development 
and to mitigate the social problems—particularly problems of dislocation of family 
and community life—that may arise as a concomitant of economic change. As in 
any national program for economic development any increased services undertaken 
by the government can be maintained, in the long run, only out of national produc- 
tion, special attention should be given in timing and emphasis to activities tending 
to bring an early increase in national productivity of material and human re- 
sources. 

2. The participating organizations, when reviewing and placing in order of 
priority the requests which they receive should, so far as possible insure that due 
regard is paid to the urgency of the needs of the various applicants and to their 
geographical d'stribution. 

3. In response to requests from governments, especially in connection with 
plans for economic development, special consideration should be given to resources 
and methods of financing the development. It is recommended therefore that 
participating organizations, before undertaking work of an extensive character 
involving substantial cost, should assure themselves that governments requesting 
such assistance are giving full consideration to major capital investment or large 
continued governmental expenditure which may be needed as a result of this 
technical assistance. Governments may also require advice concerning conditions 
and methods of financing appropriate to such projects. Close co-operation 
among the participating organizations in responding to requests for technical 
assistance can facilitate the attainment of this objective. 

4. Requests for the furnishing of equipment and supplies may be considered 
in so far as they form an integral part of a project of technical assistance. 
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AppENDIX II 
SPECIMEN BASIC AGREEMENT 


Basic AGREEMENT BETWEEN THE UNITED NATIONS, THE Foop AND AGRICULTURE 
ORGANIZATION OF THE UNITED NATIONS, THE INTERNATIONAL CiviL AVIATION 
ORGANIZATION, THE INTERNATIONAL LABOR ORGANIZATION, THE UNITED 
Nations EpvucaTIONAL, ScIENTIFIC AND CULTURAL ORGANIZATION, AND THE 
Woritp HEALTH ORGANIZATION 

and 
THe GOVERNMENT OF ( 


For the Provision of Technical Assistance 


The United Nations, the Food and Agriculture Organization of the United 
Nations, the International Civil Aviation Organization, the International Labor 
Organization, the United Nations Educational, Scientific and Cultural Organiza- 
tion, and the World Health Organization, (hereinafter referred to as ‘“‘the Organiza- 
tions’’), being represented on the Technical Assistance Board, and the Govern- 
ment of ____._._.__.___ (hereinafter referred to as “‘the Government”’’), 

Considering the recommendations of the Economic and Social Council of the 
United Nations made in its resolution 222 (IX) of 15 August 1949; and 

Desiring to give effect to the resolutions respectively of the General Assembly 
of the United Nations and of the Assemblies and Conferences of the other Organ- 
izations on an Expanded Program of Technical Assistance for Economie Develop- 
ment of Under-Developed Countries, which approved the observations and 
guiding principles set out in Annex I to part ‘‘A” of that resolution, and the 
arrangements made by the Council for the administration of the Program; 

Considering further that the Organizations and the Government desire that 
their mutual responsibilities shall be fulfilled in a spirit of friendly co-operation; 

Have agreed as follows: 

ARTICLE I 


(a) The Organizations shall, subject to the provisions of the present Agreement 
(hereinafter referred to as ‘‘the Basic Agreement’’) and, so far as relevant, in 
accordance with the “‘Observations on and Guiding Principles of an Expanded 
Program of Technical Assistance for Economic Development”’, set out in Annex 
I to part “A” of resolution 222 (IX) of the Economic and Social Council of the 
United Nations (a copy of which is annexed hereto), render such technical assist- 
ance to the Government as shall be set outin Supplementary Agreements to be 
made pursuant to the Basic Agreement (hereinafter referred to as ‘‘the Supple- 
mentary Agreements’), between the Government and one or more of the Organ- 
izations. 

(b) The Organizations party to any one of the Supplementary Agreements 
shall consult with the Government in connection with the appointment of any 
experts under that Supplementary Agreement. 

(c) Such experts shall be responsible to, and under the supervision and direc- 
tion of the Organizations concerned. (Except that, insofar as an expert is required 
to perform executive functions or give instruction, he shall be responsible to the 
Department of the Government immediately concerned.) 

(d) Such experts shall, in the course of their work, make every effort to instruct 
any technical staff of the Government who may be associated with them in the 
methods, techniques, and practices of that work and in the principles upon which 
these are based, and the Government shall, wherever practicable, attach technical 
staff to the experts for this purpose. 

(e) The Organizations concerned shall, in connection with any fellowships or 
scholarships awarded to nominees of the Government, provide such fellowships 
and scholarships in accordance with the administrative and other arrangements 
which have been drawn up by the respective Organizations for their programs. 

(f) The Organizations concerned shall, with respect to any technical equipment 
or supplies which may be furnished by them under any of the Supplementary 
Agreements, retain title thereto until such time as title may be transferred, on 
terms and conditions to be agreed upon between those Organizations and the 
Government. 

(g) The Organizations concerned may, as part of the technical assistance 
furnished under any of the Supplementary Agreements, make arrangements for 
the carrying out of laboratory or other tests, experiments, or research, outside the 
country. 
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ARTICLE Il 


The Government shall, in receiving such technical assistance as shall be set out 
in the Supplementary Agreements, comply, where applicable, with those pro- 
visions of Annex I to part ‘“‘A’’ of the Economic and Social Council resolution 
222 (IX) which are set out under the heading of “Participation of Requesting 
Governments”’. 


ARTICLE III 


(a) The Organization concerned shall, in respect of the technical assistance 
provided under any of the Supplementary Agreements, defray those costs which 
are payable outside the country, or such proportions thereof as may be specified 
in any of the Supplementary Agreements regarding: 

(i) The salaries of the experts; 

(ii) Subsistence and travel of the experts from their place of recruitment 
to the plaee of entry into the country as well as displacement allowance, 
where applicable; 

(iii) Any other necessary travel expenses of the experts outside the coun- 
try; : 

(iv) Insurance of the experts; 

(v) Purchase and transportation to the country of any equipment or 
supplies which may be provided by the Organizations for the implementation 
of any technical assistance; 

(vi) Any other expenses incurred outside the country and necessary for 
the provision of technical assistance; 

(b) The Government shall assume responsibility for such part of the costs of 
the techrical assistance to be furnished under this Agreement and Supplementary 
Agreements as can be paid for in local currency, or otherwise, to the following 
extent: 

(i) Subsistence expenses of the personnel as required by resolution 222 
(IX) of the Economic and Social Council of the United Nations; 

(ii) Medical care and hospitalization for the personnel; 

(ii) Transportation of the personnel and of equipment and supplies with- 
in the country in connection with the furnishing of technical assistance, and 
all official telephone, telegraph, postal and other communication expenses; 

(iv) Such other local currency expenses of the personnel as may be speci- 
fied in Supplementary Agreements; 

(v) Any taxes or other duties or levies collected by the Government not 
covered by the privileges and immunities under Article IV. 

(c) In addition to other payments under this article, the Government shall 
provide to the personnel, at its own expense, after consultation with the senior 
member of the personnel: 

(i) Adequate office facilities, office supplies and equipment; 

(ii) The necessary local secretarial, interpreter-translator and related 
assistance; 

(iii) Any other facilities mutuaily agreed upon. 

The Government shall assume all administrative and financial responsibilities 
related to the provision of the facilities specified in this paragraph. 

(d) For the purpose of meeting its obligations under paragraph (b) above, the 
Government shall establish, maintain, and place at the disposal of the Organiza- 
tions, a local currency fund or funds in such amounts and under such procedures 
as may be specified in any of the Supplementary Agreements. Any unused bal- 
ances shall be returned to the Government, after due rendering of accounts. 

(e) In lieu of making payment in accordance with paragraph (b) above, the 
Government may give supplies and services in kind, to the extent that may be 
agreed upon between the Government and the Organizations. 

(f) In appropriate cases, the Government shall also provide such land, labor, 
equipment, or property as may be required, to be determined as the need arises, 
in agreement with the Organizations concerned. 


ARTICLE IV 


The Government shall, in conformity with the Convention on the Privileges and 
Immunities of the United Nations and the Convention on the Privileges and Im- 
munities of the Specialized Agencies (to which it has acceded), issue any necessary 
administrative instructions according to the Organizations, their personnel, 
property, and assets in the country, all the privileges and immunities which are 
normally accorded under the provisions of those Conventions. 
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ARTICLE V 


(a) The Basic Agreement shall enter into force upon signature. 

(b) The Basic Agreement and any of the Supplementary Agreements made 
pursuant hereto may be modified by agreement between the Organizations and the 
Government, each of which shall give full and sy mpathetic consideration to any 
request by the other for such modification. 

(c) The Basic Agreement may be terminated by either the Organizations or 
the Government upon written notice to the other, and shall terminate sixty days 
after receipt of such notice. Termination of the Basic Agreement shall be deemed 
to constitute termination of the Supplementary Agreements. 

In witness whereof, the undersigned, duly appointed representatives of the 
Organizations of the Government, respectively, have on behalf of the Parties, 
signed the present agreement at__-___-__-_- - SRies 3... sis deocacnksnd 
OW ee tatoos Soca in the (__ __) language(s) in two copies. 

For the United Nations, the Food and Agriculture Organization of 
the United Nations, the International Civil Aviation Organiza- 
tion, the International Labor Organization, the United Nations 
Educational, Scientific and Cultural Organization, and the World 
Health Organization. 


Chairman of the 4 echnical Assist: ance Board 


For the Government of 
a edn (Designation) 


SuPPLEMENTARY AGREEMENT No, — TO THE Basic AGREEMENT 
between 


Tue Unitrep NatTIoNs, THE Foop AND AGRICULTURE ORGANIZATION OF THE 
UNITED NATIONS, THE INTERNATIONAL CrviIL AVIATION ORGANIZATION, THE 
INTERNATIONAL LABOR ORGANIZATION, THE UNITED NATIONS EpUCATIONAL, 
ScIENTIFIC AND CULTURAL ORGANIZATION, AND THE WoRLD HEALTH ORGANI- 
ZATION 


and 


i TeORNERINT OF (. oon menmere dunce oos ) 
For THE PROVISION OF TECHNICAL ASSISTANCE 


The (name of the Organization) (hereinafter referred to as ‘‘the Organization’’) 
and the Government of (_-------- .) acting pursuant to the Basic 
Agreement for Technical Assistance signed on between the 
Organizations represented on the Technical Assistance Board and the Governme nt 

Have agreed as follows: 


ARTICLE I 


The Organization shall provide, as soon hereafter as practicable, and subject 
to the provisions of the Basic Agreement, the services of experts, to advise the 
Government as follows: 


(Specification of experts by function) 


2. In the performance of their duties, the experts shall work in close consulta- 
tion and full co-operation with the competent agencies and officials of the Govern- 
ment and with any associated authorities charged with development projects in 
the country. They will keep the Organization informed of development plans, 
proposals, and demands, as well as of the progress of any projects undertaken and 
technical assistance activities pursued in the country. 


ARTICLE II 


1. The Government shall, under the provisions of Article III (b) of the Basic 
Agreement, undertake the following: 


(a) To provide subsistence for the experts in accordance with the following 
scale: 


(Specifications as to subsistence for personnel) 


(b) To defray the cost of medical care and hospitalization for the experts, and 
any immediate dependents who may accompany them. 
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2. The Government shall, in accordance with Article III (c) of the Basic Agree- 
ment, establish a local currency fund for the defraying of local currency expenses 
under the requirements of this Supplementary Agreement. The amount of 
2 ed shall be deposited initially, being the estimated total requirement 
for six months. 

ARTICLE III 


1. This Supplementary Agreement shall come into force upon signature. 

2. This Supplementary Agreement may be modified by agreement between the 
Organization and the Government in accordance with Article V of the Basic 
Agreement. 

3. This Supplementary Agreement may be terminated by either party upon 
written notice to the other, and shall terminate sixty days after receipt of such 
notice. Termination of this Supplementary Agreement shall not be deemed to 
affect the Basic Agreement. 

In witness whereof, the undersigned, duly appointed representatives of the 
Organization and the Government respectively have, on behalf of the Parties, 
signed this Supplementary Agreement No. _____. at -._.__.---____-___-- this 
bent. OSS ceca tei. ee Aust jcccliailsi..) languagels) 
in two copies. 





AppEeNpDIx III 


FOOD AND AGRICULTURE ORGANIZATION MEMBERSHIP 
(As of March 1, 1951) 


Afghanistan Greece Paraguay 
Australia Guatemala Peru 

Austria Haiti Philippines 
Belgium Honduras Poland (to withdraw in 
Bolivia Hungary (to withdraw in April 1951) 
Brazil 1952) Portugal 

Burma Iceland Saudi Arabia 
Cambodia India Spain 

Canada Indonesia Sweden 

Ceylon Iraq Switzerland 
Chile Ireland Syria 

China Israel Thailand 
Colombia Italy Turkey 

Costa Rica Jordan Union of South Africa 
Cuba Korea United Kingdom 
Denmark Lebanon United States 
Dominican Republic Liberia Uruguay 
Ecuador Luxemburg Venezuela 

Egypt Mexico Viet Nam 

El Salvador Netherlands Yugoslavia 
Ethiopia New Zealand 

Finland Nicaragua 

France Norway 


Federal Republic of Ger- Pakistan 
many Panama 











prise a asnacmantgeitos 
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ApPpENpDIx IV 


Reque sts for tec thnical assistance received by the U nited Nations and the specializ ed 


agencies, 


Total 
. a number | dae 
Country rene UN 
quests 
LATIN AMERICA 
Bolivia | 3 
Brazil _ -- ; 5 
Chile_. ae 7 
CO aot , ) 
Costa Rica. ---- ae ; 
Cuba... Se etokl 2 
Dominican ‘Republic Le 1 
Ecuador... ...-- codeine 13 
E] Salvador 4 
Guatemala - - 8 
Haiti aly inetend ) 
Honduras - - - -- 2 
Oo ee eee 6 
Nicaragua. -. elie 1 
Ne as 2 | 
Paraguay----- ; pe f s 
nn cdasd inns a 8 
WOMONOE < soa ses wascceesss. l 
Venezuela - -- 5 
Regional Latin America. 6 
Total, Latin America 100 
NEAR EAST AND AFRICA 
ee en ani 13 {I 
NE diccmlgten ate denice it 19 
SE anes icpnemie il | 
a a reclanetas ~ 
atin etncnsd asd nte 8 | 
I sa sacra wines >|) 
Liberia _-- “os 
BE s,s maniae ation 3 i 
Saudi Arabia 2 1) 
Syria 8 | 
Yemen... ne ; 1 | 
Ethiopia : ; 5 | 
Regional Near East and | | 
Middle East_.-. “> 9 | 
Total, Near East and 1} 
AtiCA. ..<... bdmasea 99 || 
EUROPE AND DEPENDENT | 
OVERSEAS TERRITORIES | \] 
Austria 3 II 
Cyprus (U nited Kingdom) 1 || 
Denmark. | l 
Finland. ...------ Kitea cod 20. 
i kiten bares ne sek 2 | 
SEN 6 catteenh coe l 
Surinam (Netherlands New | i] 
Guiana). 2 | oa 
Norway. ..------ 1 |] 
Portugal > a 
Singapore (U nited King- j | 
dom). -- Baas 1 | are 
Somalia (Italy). Scan 2] 
ER icienes cn« . L II. 
Turkey ..-.- | 15 |} 
St. Lucia (United Kingdom) | 1 |] 
Yugoslavia j 6 Hi 
Regional, Scandinavia... -_| 1 | 
LisscehettietnenscielRonaseriniat 
Total, Europe and 
dependent overseas 
territories.......-. ade 41 








2 
4 


19 | 


> 





, 1951 


WHO 


toe & DO 


noo 


UNESCO 


m tO bo 


ILO ICAO 

1 

: a 

D eae pees 

: aa 

1 
1 

1 l 

6 — 3 

5 l 

3 1 

Sian 2 

2 1 

1 | 1 

l 
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Requests for technical assistance received by the United Nations and the specialized 
agencies, Mar. 31, 1951—Continued 























i | l 2 y a 
Total } 
Country —t oo FAO | WHO |UNESCO| ILO | ICAO 
quests | : 
| | a 4 
j | 
ASIA AND THE FAR EAST | 
| | | 
Afghanistan _ --_- 6 1 | 2} | Ren le ag eiso eh te 
Burma... _-- 10 | 3 | 2 pee | 1 aidase 
Ceylon_. ‘ 6 “ ll | 1 | 3 3 | | 1 1 
China ; a ac ae heen We Sditin nai sd Me cabidaae nee Eee kN 
India_. . | 11 | 3 1 | 4 2 | 1 eteaibina.® 
Cambodia (Indochina) | 1 5 an 1 | | : = 
Viet Nam (Indochina)_...__} 3 E | 2 ee eS 
Indonesia__- 4 1 1 2 |. RR Se 
Korea... ‘ | 3 nett sims TP. Sein nibaptinaon tt ihtetieas as ciaeae 
Nepal | 1 | i indieeniuuua 
Pakistan___. | 14 2 2 5 1 2 | 2 
Philippines. 7 2 2 2 I iatinsedlanetied 
rhailand 17 3 3 8 2 * | 1 
Regional, Asia and Far East 2 2 
Total, Asia and the 
Far East é uica 92 16 19 38 9 6 | 4 
Total, all countries___- : 332 69 82 100 he 38 26 Pe 17 
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FOREWORD 





House or REPRESENTATIVES, 
ComMITTEE ON EXPENDITURES IN THE 
EXEcUTIVE DEPARTMENTS, 
Washington, D. C., July 2, 1961. 

Contained herein is a research summary on Inter-American Coopera- 
tion for Defense as developed through the results of the Fourth 
Meeting of Consultation of Foreign Ministers of the American 
Republics. This material has been prepared by Messrs. Franklin D. 
Rogers, Jr., clerk of the Subcommittee on Federal Relations with 
International Organizations, and Thomas A. Kennedy, general counsel 
of the full committee, at the direction of the committee. It includes 
excerpts from relevant documents, texts of important statements, 
and certain appended material. This research summary is intended 
to present factual material only; a general critique of the subject 
matter and recommendations pertaining thereto have been properly 
left for those having policy-making jurisdiction. 

This document has been ordered by the committee to be printed 
under the title “Inter-American Cooperation for Defense: Results of 
the Fourth Meeting of Consultation of Foreign Ministers of the 
American Republics.’’ The inclusion of any item or statement does 
not paceman imply endorsement or approval by the Committee 
on Expenditures in the Executive Departments. 

HENDERSON LANHAM, 
Chairman, Subcommittee on Federal Relations 
With International Organizations. 
Wiuuam L. Dawson, 
Chairman, Committee on Expenditures in the 
Executive Departments. 
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OF THE AMERICAN REPUBLICS 


JuLty 2, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Dawson, from the Committee on Expenditures in the 
Executive Departments, submitted the following 


EIGHTH INTERMEDIATE REPORT 


SUBMITTED BY THE SUBCOMMITTEE ON FEDERAL RELATIONS 
WITH INTERNATIONAL ORGANIZATIONS 


On May 1, 1951, the Committee on Expenditures in the Executive 
Departments had before it for consideration the report of its Sub- 
committee on International Organizations covering the results of the 
Fourth Meeting of Consultation of Foreign Ministers of the American 
States. 

After full consideration of the report as submitted by the sub- 
committee, upon motion made and seconded, the report was approved 
and adopted as the report of the full committee. The chairman was 
directed to transmit a copy to the Speaker of the House. 


INTRODUCTORY STATEMENT 


The Fourth Meeting of Consultation of Foreign Ministers of the 
American Republics was held in Washington, D. C., March 26, 1951, 
through April 7, 1951.1 President Truman in his address at the 
inaugural session, Constitution Hall, March 26, 1951, keynoted the 
meeting when he stated: 

Our goal is self-development, not imperialism. Our goal is peace, not war. 


Our goal, not only for ourselves but for all peoples, is a better world—materially, 
morally, and spiritually. 


1 See H. Rept. No. 210 for background information on the Meeting of Consultation as an organ of the 
Organization of American States, previous meetings, and the reasons for the calling of this conference, 


1 
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The purpose of the meeting was to reach agreement among the 
nations of this hemisphere on principles affecting our common defense 
and through which our united front might be employed in the struggle 
for freedom.’ 

The Subcommittee on Federal Relations With International Or- 
ganizations of the Committee on Expenditures in the Executive De- 
partments had observers at all open sessions of the conference. Docu- 
mentation on the meeting which aided in evaluating the conference 
and the method and extent of United States participation was received. 
It is to be hoped that this report will afford a view of international 
conference mechanics and problems, while also contributing to an 
understanding of the significance of this important conference. 


A. Fourta MEETING oF CONSULTATION OF FOREIGN MINISTERS OF 
THE AMERICAN REPUBLICS 


The United States played a leading role in the Fourth Meeting of 
Consultation of Foreign Ministers of the American Republics. The 
meeting was called on the initiative of President Truman through the 
United States representative on the Council of the Organization of 
American States. The agenda considered was essentially the same as 
that suggested by the United States, which served as the host nation. 
The Secretariat for the conference was made up largely of United 
States nationals. The Secretary of State of the United States acted 
as the President of the meeting. 

Representatives of 20 other nations attended. The importance 
attached to the meeting by those nations was demonstrated by the 
fact that 19 nations sent their foreign ministers, and the other 2 sent 
an acting minister and a special delegate. 

The sections which follow describe the manner in which the meeting 
was conducted. 

1. PUBLIC SESSIONS 


Article 15 of the regulations adopted by the Council of the Organiza- 
tion of American States to govern this and all future meetings of foreign 
ministers stated:* 

The opening and closing sessions of the Meeting of Consultation shall be public. 
The other sessions shall also be public when the meeting decides in advance. 

Although declared “‘public,” seating limitations restricted general 
admittance to all conference sessions other than the inaugural session. 
Relatives and friends of delegation members, the working press, and 
holders of rigorously limited “special”? passes were the only persons 
admitted besides the delegations. The general public was never 
admitted in the conference buildings. 

The inaugural session was held the afternoon of March 26, 1951, in 
Constitution Hall. All other sessions, plenary and committee, includ- 
ing the closing session on April 7, 1951, at which the final act, the 
Declaration of Washington, was signed, were held in the Pan American 
Building. 

Special passes for admittance to plenary sessions, for anyone other 
than accredited delegation members and the secretariat, had to be 
secured by separate application for each session. 

2 See appendix I for the agenda and program of the conference. 


3 See appendix II for complete text of the regulations of the Meeting of Consultation of Ministers of Foreign 
Affairs. 
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The full conference sessions were: 

March 26: Opening plenary session. 
March 31: Special session honoring President Auriol of France. 
April 2: Second plenary session. 
April 5: Third plenary session. 
April 6: Fourth plenary session for approval of the final act. 
April 7: Special session of the Council of the OAS, and closing 

session of the Meeting of Consultation. 

The special session honoring President Auriol was initially opposed 
on. the basis that it would set a precedent and destroy the strictly 
American character of the meeting.‘ This objection was overcome 
largely at the insistence of Mr. Acheson. President Auriol, after re- 
citing the common background of France and Latin America, assured 
the delegates that Europe, and in particular France, would be glad to 
supply Latin America with consumer goods at fair prices—a point 
about which the foreign ministers had been disturbed because of this 
country’s announced intention to cut back exports of finished products 
to Latin America.° 

The preliminary meeting, second, third, and fourth plenary sessions 
may be described as working sessions. ‘The other full conference ses- 
sions were almost entirely ceremonial. The closing session afforded 
an opportunity for expressions of satisfaction with the results of the 
meeting, and was the occasion of the signing of the Declaration of 
Washington. Signatures were aflixed to the Spanish text only by the 
foreign ministers in the presence of witnesses of their countries. 

The official languages were Spanish, English, Portuguese, and 
French. Temporary simultaneous translation facilities were installed 
for the convenience of both the delegations and the spectators. Such 
facilities, rented from International Business Machines, greatly simpli- 
fied and sped up the work of the conference. Use of such facilities at 
all future international conferences, particularly those of a political 
nature where representation is large, is to be commended. 


2. COMMITTEES 


Article 21 of the regulations for the meeting stated: 


At the opening session a Committee on Credentials shall be appointed, and also 
a Coordinating and Drafting Committee, the latter composed of representatives 
of the official languages of the Meeting of Consultation. The Meeting shall also 
appoint such other Committees as it deems necessary. 


Those committees were established and performed the functions 
indicated by their names. 
The Temporary Provision for the Fourth Meeting stated: 


The Meeting of Consultation shall establish, at the opening session, the respec- 
tive technical committees to advise it in the study of each topic of the program 
and to present recommendations to the Meeting. 

In each of the said technical committees all the Member States shall be repre- 
sented by the Ministers or special Delegates or by the Counselors or Technical 
Advisers that they appoint for that purpose. 





4 Document 25, dated March 27, 1951: Summary Minutes of the Preliminary Session. 

5 Document 84, Committee 111/42, dated March 30, 1951: Statement by Willard L. Thorp, Assistant 
Secretary of State for Economic Affairs, on Background of United States Position in Relation to Matters to 
be Discussed in Committee III, Fourth Meeting of Consultation of Ministers of Foreign Affairs of Ameri- 
can States. “* * * military production will necessitate the curtailment of civilian production. * * * 
It will often be necessary for our Governments to place limits on various forms of civilian production and 
consumption, and, to a substantial degree, to direct and channel the flow of goods in international trade.”’ 
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Accordingly, there were set up the following committees and sub- 
committees: 
Committee I: Political and Military Cooperation: 
Subcommittee A: Political-Military. 
Subcommittee B: Declaration of Washington. 
Subcommittee C: General. 
Committee IT: Internal Security: 
Subcommittee on Drafting. 
Committee III: Emergency Economic Cooperation: 
Subcommittee A: Problems of economic development and 
terms of trade during and after the emergency: 
First Study Group: General Problems. 
Second Study Group: Economic Development. 
Third Study Group: Prices. 
Subcommittee B: Problems of the production, transforma- 
tion, and distribution of materials and services in short supply; 
and production, transformation, and distribution of strategic 


materials: 
First Study Group: Allocations, Priorities, and Transpor- 
tation. 
Second Study Group: Prices, Consultation, and Coopera- 
tion. 


Third Study Group: Technical and Financial Aid and 
Various Problems Related to Scarce and Strategic Ma- 
terials and Services. 

The important work of the conference was done by these committees 
meeting in executive sessions. News of their work was given to the 
press daily. In most casés, documentation fully covering their work 
was made available almost immediately. 

National delegations submitted draft resolutions through the 
Secretary-General of the meeting, together with designations of those 
technical committees to which they wished their proposals referred. 
Because of the nature of some of the proposals, documents were sent 
to one committee and were later referred to another committee. Ina 
number of cases where the subject matter was not clearly defined, 
collaborative consideration between committees had to be effected. 

After brief discussion in the full committees, chairmen referred 
proposals to appropriate subcommittees or working groups. Each 
subcommittee, like the full technical committees, “elected its own 
chairman and rapporteur. The subcommittees considered arguments 
advanced by the proponents of each proposal, dissenting views, and 
technical supporting documentation. They then did such redrafting 
as was necessary and presented the document to the full committee 
with a recommendation as to acceptance or rejection. Additional 
redrafting was done by the full committees before their rapporteurs 
submitted the approved resolutions to the conference. 

To speed the work of the conference, committees and subcommittees 
frequently met simultaneously. This made it obviously impossible 
for interested foreign ministers to personally participate in the delib- 
erations of the various groups. Counselors and technical advisers 
represented their principals in most cases. 

The only committee session attended by Mr. Acheson was one of 
Committee I, Subcommittee A, held on April 4, 1951. He appeared 
then to discuss and support a United States sponsored resolution in 
support of United Nations action in Korea. 
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The Honorable Willard L. Beaulac, United States Ambassador to 
Colombia, served as the United States member on Committee I. 
Mr. William Sanders, Special Assistant to the Assistant Secretary 


of State for United Nations Affairs, served on Committee II]. Mr. 
Charles F. Knox, Jr., United States Consul General, Curacao, Nether- 
lands East Indies, served on Committee IIT. 

Since the Department of State did not provide for any form of 
congressional representation, there was, therefore, no opportunity to 
observe a committee at work. However, judging from the amount 
of material reviewed by the committees, the quality of their finished 
work, and the speed with which they completed their duties, their 
spirit and industry could be commended. 


8. SECRETARIAT 


Article 10 of the regulations for the meeting stated: 


The Secretary-General shall be appointed by the Government of the State 
where the Meeting of Consultation is held, and his duties shall be to prepare the 
minutes of the sessions and supervise the work of the staff of the Secretariat. 

Accordingly, Dr. William Manger, Assistant Secretary-General of 
the Organization of American States, a United States national who 
speaks fluent Spanish, was named Secretary-General of the meeting. 
Mr. Clarke L. Willard, Associate Chief of the Division of International 
Conferences, Department of State, was named Deputy Secretary- 
General of the meeting. 

The work done by the Secretary-General of the meeting was recog- 
nized as having such high value that a vote of thanks was made a 
part of the final act; section XX XI of the Declaration of Washington 
stated in part: 

The Fourth Meeting of Consultation of Ministers of Foreign Affairs resolves 
* * * to express to the Government of the United States its pleasure at the 
proposal that a high official of the Organization of American States be appointed 
Secretary-General of the meeting, a course of action that has proved so effective 
at the present meeting that it should be taken as a precedent for future inter- 
American conferences, as one way to insure continuity of action in Pan American 
affairs and to guarantee the best results in the performance of the permanent 
duties of the General Secretariat of the Organization (and) to place upon record 
its gratitude * * * to the Secrctary-General of the meeting, Dr. William 
Manger, for the efficient manner in which he and his assistants have performed 
the work of the Secretariat. 

Forty-three persons comprised the Secretariat for the conference, 
most of whom are Department of State employees detailed to special 
duties for the duration of the meeting. Functional divisions of the 
secretariat were: 


Office of the Secretary-General Transportation and hotel accommoda- 
Office of the Deputy Secretary-General tions 

Liaison with delegations Stenographic services 

Protocol Reproduction unit 

Press relations Language services 

Office of the Secretary of sessions Documents distribution 

Committee secretariats Registration and information 
Administration Mlectronics services 

Personnel Presentation officer 

Order of the day officer Security officer 


Ladies committee 


In addition to those persons detailed from the Department of State 
to comprise the Secretariat, Dr. Alberto Lieras, Secretary-General of 
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the Organization of American States, put all the facilities and per- 
sonnel of the Pan American Union at the disposal of the conference. 


4. UNITED STATES DELEGATION 


The United States delegation was headed, as already mentioned, by 
the Secretary of State, Dean Acheson. His principal adviser was 
Assistant Secretary of State for Inter-American Affairs, Edward G. 
Miller, Jr., Mr. W. Tapley Bennett, Jr., Officer in Charge, Central 
American and Panama Affairs, Bureau of Inter-American Affairs of 
the Department of State, served as the Secretary-General of the 
delegation. In addition to these men, there were 38 other advisers, 
only 18 of which were not directly connected with the Department of 
State. 

United States delegation members agreed in principle to continue 
and expand wherever possible programs for inter-American technical 
assistance for economic development, the implementation of which 
will probably involve additional expenditures by this Government. 
Although this matter will concern the purse strings of the Congress, 
the Department of State did not include any congressional represen- 
tation on its list of delegation advisers or consultants. Nor was any 
attempt made to provide an observer status for interested Members 
of Congress, or staff members of committees having a professional 
interest in the conference—such as Foreign Relations, Appropriations, 
Expenditures in the Executive Departments, ete. 

Security regulations for the meeting provided for several categories 
of passes for admittance to the conference buildings. Congressional 
committee staff members covering the meeting were provided, after 
much “red tape,” with service passes, the lowest priority intended for 
repairmen, janitors, and custodial personnel. 

In view of the amount of Federal { unds usually obligated as a result 
of such meetings, the Department of State should give consideration 
in all future international conferences to the question of extending 
invitations to Members of both Houses of Congress to accompany 
the United States delegation. When the size of a delegation will 
permit, consideration might also be given to the inclusion of con- 
gressional committee staff personnel. 


5. DOCUMENTATION 


Under the regulations governing the meeting and the administrative 
regulations set up by the Secretary-General of the meeting, the follow- 
ing provisions were made for documentation: 

All documents were subject to approval by the Secretary-General 
or the Deputy Secretary-General prior to reproduction and distribu- 
tion. Documents were reproduced in the four official languages. 

Conference documents were classified as follows: (a) All general 
documents having to do with the subject matter of the meeting, 
including draft resolutions, minutes of plenary sessions and com- 
mittee meetings, indexes, reports of committee rapporteurs, and revi- 
sions, addenda, and corrienda of those documents; (6) information 
bulletins covering arrangements for sessions, entertainment, and other 
items of general interest to the delegations; (c) an administrative 
series intended for the use of the Secretariat; (d) Order of the day; 
and (e) Press releases. 


| 
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A simple numerical system of designation was used for ready 
reference to particular documents, together with notation of the com- 
mittee to which the document was referred or from which it originated. 

The documents section of the Secretariat was responsible only for 
such editing as was necessary to achieve uniformity of format and to 
correct spelling, punctuation, etc. The approving officer was respon- 
sible for determining the accuracy of substantive content. 

Because of the subject matter, all documentation was classified as 
to restriction for security purposes. ‘Those copies of public speeches 
and other documents which were determined to be marked ‘‘unclassi- 
fied” were freely distributed to participants of the meeting, the press, 
and any interested parties. Restricted documents were limited in 
distribution to official participants of the meeting. 

Documents distribution boxes were set up for ready access by the 
secretaries of the various delegations; 

A complete set of conference documents amounted to approximately 
1,200 pages. 

The Secretariat was required to maintain a complete set of docu- 
ments as the archives of the meeting, to be turned over to the host 

overnment for official transmittal to the Pan American Union. 
‘he Pan American Union, the permanent Secretariat of the Organi- 
zation of American States, is required to transmit certified copies of 
the archives to all participating governments. 


6. OUTLINE OF THE MEETING 


The Fourth Meeting of Consultation of Foreign Ministers of the 
American Republics was a ‘‘full dress’’ conference of an organ of an 
international organization. In addition to the Secretariat, there were 
415 official participants in the meeting. National delegations ranged 
in size from 5 persons each from Panama and Paraguay, to 60 persons 
from Brazil. 

An order of precedence was established at the first plenary session, 
but ordinary parliamentary procedure was the extent of protocol 
used at working sessions.’ In general, the degree of formality of 
this meeting was considerably less than that of an Inter-American 
Conference. A number of official and semiofficial formal social 
events were held during the conference. 

The technical committees, the full conference, and the Secretariat 
might be complimented for the manner in which they functioned. 
The spirit of cooperation shown by representatives of the other 
American Republics should be recognized and commended. The 
principles embodied in the Declaration of Washington cover a wide 
range of subject matter. 

Attending countries received assurances of our cooperation, par- 
ticularly in the fields of military and economic assistance. The 
United States, on the other hand, received assurances from the other 
governments in matters concerning hemisphere defense, cooperation 
against subversion, and supplies of critically needed materials. Those 
assurances may be emphasized by later specific implementation 
agreements. 





7 Order of precedence: Mexico, Dominican Republic, Brazil, Bolivia, Paraguay, Haiti, Uruguay, Ecua- 
dor, Guatemala, Peru, Argentina, Cuba, Honduras, Colombia, Costa Rica, El Salvador, Venezuela, 
Nicaragua, Chile, Panama, and the United States of America. 

8 The Inter-American Conference is one of the organs of the Organization of American States, a repre- 
sentative assembly which meets every 5 years. The Tenth Inter-American Conference will be hel 
Caracas, Venezuela, in 1953. 
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B. AGENDA IremMs 


Article 41 of the OAS Charter stated: 


The program and reguiations of the Meeting of Consultation shall be prepared 
by the Council of the Organization and submitted to the member States for 
consideration. 


The Regulations of the Meeting of Consultation stated in part: 


The Government that has proposed the procedure of consultation shall trans- 
mit to the Council of the Organization the list of topies that it wishes discussed 
at the Meeting of Consultation. * * * ‘The list of topics shall be as detailed 
and concrete as possible, being limited to questions of an urgent nature and of 
common interest that require prompt and immediate attention on the part of 
the Governments of the American States. After the list of proposed topies that 
has been transmitted to the Governments has been reviewed, they, through their 
Representatives on the Council, may suggest other topics or make observations 
on those already presented, within a period set by the Council. The Council, 
taking into account the proposals made, shall draft the program, which shall be 
sent to the Governments for consideration. Once the program has been definitely 
approved by the Council, it may not be amended by the inclusion of new topies, 
save when circumstances arise that could not be foreseen at the time when the 
program was discussed and that create a problem of an urgent nature and of 
common interest, in which case the inclusion of the new topic shall require the 
unanimous approval! of the Members of the Meeting. 

The United States requested that the meeting consider three items: 
Political and military cooperation, internal security, and emergency 
economic problems. Guatemala requested that a new topic on the 
Right of Asylum be added to the program, but that request was not 
approved. The final agenda consisted of the United States proposals 
with slight modifications in wording.’ 

In order to facilitate the work of the meeting, the Council of the 
OAS directed that the Inter-American Economic and Social Council 
prepare technica] studies which might be useful when economic 
matters were considered by the meeting.’ 

As already indicated, technical committees were set up for each 
major agenda item. Committee I, Political and Military Coopera- 
tion, had 12 resolutions referred to it; Committee II, Internal Security, 
had 6 resolutions; Committee III, Emergency Economic Cooperation, 
received 38 proposals. Of the total of 56 resolutions submitted to the 
meeting, only 5 were sponsored, either singly or together with other 
nations, by the United States. Those resolutions were: 

Support of the American Republics to the United Nations. 

Inter-American Military Cooperation. 

Importance of Peaceful Relations Among American States. 

Internal Security. 

Emergency Economic Cooperation. (This item was not passed as 
such, but most of its substance was embodied in resolutions which 
were passed in modified form.) 


1. POLITICAL AND MILITARY COOPERATION 


The phrase, “political * * * cooperation for the defense of the 
Americas,” used in the program of the Fourth Meeting of Consultation 
of the Foreign Ministers of the American Republics," might under 





* See appendix I for the program of the meeting. 

10 Document 3, Handbook; Document 5, Emergency Economic Problems; and Document 6, Report on 
the Program of Technical Cooperation of the Organization of American States for the Year 1951. 

11 See comments on interpretation, Document 3, Handbook, p. 17. 
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other circumstances be interpreted in a broad sense to include all 
forms of cooperation other than those relating to strictly economic 
and social relations. However, the phrase as used in the conference 
was interpreted in the limited sense of cooperation for promotion of 
common objectives of continental defense, since it was based upon 
the principles set forth in the Charter of the Organization of American 
States and other inter-American agreements: 

Convention for the Maintenance, Preservation and Reestablishment 
of Peace, 1936. 

Declaration of Lima, 1938. 

Declaration of Panama, 1939. 

Resolution XV, Second Meeting of Consultation, Habana, 1940. 

Convention on the Provisional Administration of European Colonies 
and Possessions in the Americas. 

Resolutions of the Third Meeting of Consultation, Rio de Janeiro, 
1942. 

Act of Chapultec, 1945. 

Treaty of Reciprocal Assistance, 1947. 

Action undertaken by the Fourth Meeting of Consultation for 
political and military cooperation was entirely consistent with the 
provisions of the United Nations Charter. . Article 52 of the United 
Nations Charter states in part: 

Nothing in the present Charter precludes the existence of regional arrange- 
ments or agencies for dealing with such matters relating to the maintenance of 
international peace and security as are appropriate for regional action, provided 
that such arrangements or agencies and their activities are consistent with the 
Purposes and Principles of the United Nations. 

Article 53 states in part: 

The Security Council shall, where appropriate, utilize such regional arrange- 
ments or agencies for enforcement action under its authority. 

Article 54 states: 

The Security Council shall at all times be kept fully informed of activities 
undertaken or in contemplation under regional arrangements or by regional 
agencies for the maintenance of international peace and security. 

The provisions of the Charter of the OAS in respect to collective 
security are based primarily upon the Treaty of Reciprocal Assistance 
in respect to the specific obligations of the American States in the 
presence of direct or indirect threats to the peace. 

A Meeting of Consultation may be held under provisions of the Rio 
Treaty or under those of the Charter of the OAS. When held under 
the provisions of Article 43 of the Charter, which contemplate an 
armed attack upon the territory of an American State or within the 
region defined in the Rio Treaty, the meeting would not differ, in 
respect to measures to be taken, from a meeting held under provisions 
of the Rio Treaty. When, however, a meeting is called under Article 
39 of the Charter, as was the Fourth Meeting of Consultation, the 
provisions of which extend to problems of an urgent nature and of 
common interest to the American States, the competence of the meet- 
ing is upon a separate and independent basis not necessarily connected 
with the Rio Treaty. The meeting is free to consider problems before 
it without reference to a specific situation contemplated in the Rio 
Treaty. 

Although early inter-American proclamations of collective self- 
defense did not explicitly provide for the use of armed forces, the 





10 INTER-AMERICAN COOPERATION FOR DEFENSE 


possibility of resort to military measures was implied. The Act of 
Chapultepec, passed at the Mexico City Conference on Problems of 
War and Peace in 1945, expressly provided for the use of armed force 
to prevent or repel aggression. 

Article 8 of the Rio Treaty states: 

For the purposes of this Treaty, the measures on which the Organ of Consulta- 
tion may agree will comprise one or more of the following: recall of chiefs of diplo- 
matic missions; breaking of diplomatic relations; partial or complete interruption 
of economic relations or of rail, sea, air, postal, telegraphic, telephonic, and radio- 
telephonic or radiotelegraphic communications; and use of armed forces, 


Article 20, however, imposed a special condition upon application 
of the last measure, by stipulating that: 

Decisions which require the application of the measures specified in article 8 
shall be binding upon all the Signatory States which have ratified this treaty, 
with the sole exception that no State shall be required to use armed force without 
its consent. 

In the military field, the Charter of the OAS declares that, “Within 
the United Nations, the Organization of American States is a regional 
agency,’’ and recognizes the obligation of the OAS under the Charter 
of the United Nations to provide for common action in the event of 
aggression. 

To implement their declarations, the American States established 
the Inter-American Defense Board and the Advisory Defense Com- 
mittee. These agencies will be described in a later section of this re- 
port. 

The American States have previously agreed upon resolutions 
affecting active military cooperation in such matters as: 

Radio Detector Training 
Supervision of Telecommunications 
Hemisphere Telecommunications 
Exchange of Air Information 
Exchange of Air Visits 

Naval and Air Bases 
Inter-American Transportation 


Censorship 

Protection of the Merchant Marine 
Transit of Military Aircraft 

Study of Hemisphere Air Power 
Antisubmarine Defense 
Standardization of Matériel 
Inter-American Military Cooperation 








Production of Rubber, Cinchona, Rote- 
none and Cultivated Loofahs 

Standardization of the Organization 
and Training of the Armed Forces 

Hemisphere-wide Census of Manpower 

Utilization of Manpower 

Security Against Sabotage 

Teaching of Hemisphere Languages in 
Military Schools 


In addition to multilateral efforts for collective security, 


Petroleum in the Defense of the Western 
Hemisphere 

Officer Training 

Proposal for a Treaty for the Creation 
of a Permanent Military Agency 

Irregular Forces 

Home Defense 


very 


important work is done by bilateral defense organs such as: 
Joint Mexican-United States Defense Commission. 
Joint Brazilian-United States Military Commission. 
Joint Brazil-United States Defense Commission. 
Permanent Joint Board on Defense of the United States and 


Canada. 


The contributions which the other American nations can make to 


our collective defense effort include: 


Opening of ports and territories for establishment of military, naval, 


and air bases. 


Conducting active programs for suppression of espionage, sabotage, 


and subversive activities. 
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Developing transportation routes. 
Entering into intergovernmental arrangements for increased produc- 
tion and supply of vital materials such as: ” 


Oil Hennequen Antimony 
Rubber Bauxite Foodstuffs 
Iron ore Manganese Mercury 
Balsa wood Nitrates Tungsten 
Coffee Manila fiber Quebracho 
Zirconium Quartz crystals Castor oil 
Bismuth Tin Chrome 
Kapok Copper Vanadium 
Quinine bark Abaca Crude rubber 


Rotenone roots 


Patrolling the coasts of America. 

Dispatching such military forces as can be made available for use 
elsewhere in the world to suppress and repel aggression. 

Collective security measures adopted during World War II, al- 
though greatly beneficial, were hampered by lack of standardization. 
Many South and Central American countries’ armed forces were 
supplied with equipment manufactured in various European countries, 
and their training had been largely under European tutelage. 

Resolutions incorporated into the Final Act of the Fourth Meeting of 
Consultation concerning political and military cooperation were, in 
general: 

I. Declaration of Washington, which stated the present danger, re- 
affirmed principles of solidarity, and expressed a conviction that strong 
support of the United Nations is the most effective means of main- 
taining the peace, security, and well-being of the world under the rule 
of law, justice, and international cooperation. 

II. Preparation of the Defense of the American Republics and Support 
of the Action of the United Nations, which declared the Americas must 
achieve collective defense through the OAS; should reexamine their 
resources to determine the best steps for assisting in the accomplish- 
ment of the aims and purposes of the “Uniting for Peace’’ resolution of 
the United Nations General Assembly; and recommended that each 
nation, without prejudice to national self-defense, should give attention 
to development and maintenance of elements within its national armed 
forces that could, ~ accordance with its constitutional norms, be 
made available, (1) for the defense of the hemisphere, and (2) for 
service as United Nations units. 

Ill. Inter-American Military Cooperation, which provided for 
division of responsibilities for joint defense along the lines of the 
North Atlantic Treaty Organization; charged the Inter-American 
Defense Board with military planning for the common defense; and 
urged the governments to cooperate fully with such plans as may be 
presented to them. 

IV. Importance of Maintaining Peaceful Relations Among American 
States, which reaffirmed the intention of the American nations to 
settle their own disputes by peaceful means, through inter-American 
machinery and by bilateral negotiations, and pledged non-intervention 
in the internal or external affairs of any nation by another. 

V. Provisions Concerning Military Conscription of Students, which 
recommended that students enrolled in duly recognized foreign 





12°See appendix IV for tables showing the importance of the Western Hemisphere in the supplying of 
strategic materials. 
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centers of education be permitted to continue their studies without 
interruption for military service, and that the governments of the 
American States consult among themselves regarding their respective 
legal provisions for conscription to assure, insofar as possible, that 
they will not affect advanced studies being carried out in scientific or 
industrial establishments in one country by persons of another when 
their stay is temporary and has professional or technical training 
objectives. 

VI. Reaffirmation of Inter-American Principles Regarding European 
Colonies and Possessions in the Americas, which declared the firm 
adherence of the American Republics to principles adopted at the 
First and Second Meetings of Consultation for nonrecognition of trans- 
fers or attempts at transferring or acquiring territory in this hemis- 
phere held by non-American nations, in favor of another nation 
outside the hemisphere; and that in case it should be necessary to 
apply measures in the “Convention on the Provisional Administration 
of European Colonies and Possessions in the Americas,”’ the interests 
of the affected inhabitants of those territories should be taken into 
account in order that their political, economic, social, and educational 
life may be promoted. 

VII. The Strengthening and Effective Exercise of Democracy, which 
provided that the Tenth Inter-American Conference consider the 
means necessary to achieve full effectiveness of democracy in the 
Americas; that the Inter-American Council of Jurists draw up draft 
conventions and instruct the Inter-American Juridical Committee 
to make necessary technical studies; and urged the governments of 
the American States to maintain democratic principles under their 
constitutional processes pending the adoption and entry into force 
of the aforesaid conventions. 

XXVI. Inter-American Court of Jusiice. which provided that the 
Draft Resolution on the Statutes of the Inter-American Court of 
Justice be transmitted to the Council of the OAS for consideration. 


2. STRENGTHENING OF INTERNAL SECURITY 


Measures to strengthen the internal security of a country are acts 
over which that country has sovereign power. That fact does not, 
however, exclude cooperation among states for its attainment. 

The single resolution incorporated into the Final Act of the Fourth 
Meeting of Consultation which concerns internal security was: 

VIII. Strengthening of Internal Security, which recommended 
that the governments of the American States reexamine their laws 
and adopt such changes as are necessary to forestall and penalize 
subversive activities of agents of international communism; that they 
each enact measures to regulate transit across international boundaries 
of persons suspected of attempting to perform subversive acts; that 
such measures be taken with full regard for our basic democratic 
institutions and the necessity of guaranteeing and .defending the 
rights of individuals; and directed the Pan American Union, through 
its Department of International Law and Organization, to make 
technical studies concerning the definition, prevention, and punish- 
ment, as crimes, of sabotage and espionage, and to study means of 
safeguarding the right of free transit and freedom of the individual 
while preventing abuses of those rights; and provided for the calling 
of a specialized conference if necessary. 
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3. EMERGENCY ECONOMIC COOPERATION 


‘This topic was expected to be the most controversial in the Fourth 
Meeting of Consultation because of dissatisfaction which had existed 
in Latin America since the end of World War [i—dissatisfaction based 
upon the lack of interest by the United States toward serious economic 
readjustment problems of Latin American countries. The topic, as 
submitted by the United States for inclusion on the agenda of the 
Meeting, was subdivided into two sections corresponding to the aims 
of our Government: 

(a) Production and Distribution for Defense Purposes, and 

(b) Basic Requirements of Civilian Economies for Products in 
Short Supply. 

The governments of the other American Republics left the first sub- 
section intact, but caused the second subsection to be changed so as to 
give greater emphasis to internal economies, and added a clause deal- 
mg with economic development. The revised subsection was worded 
as follows: 


(b) Production and Distribution of Products in Short Supply and Utilization 
of Necessary Services to Meet the Requirements of the Internal Economies of the 
American Republics; and Measures to Facilitate insofar as possible the Carrying 
Out. of Programs of Economic Development. 


In this vein, President Truman, in his address before the Inaugural 
Session of the Fourth Meeting of Consultation, asserted: 

The success of our defense program depends upon our economic 
strength. * * * We must act together to meet essential civilian needs, and 
at the same time we must act together to be sure that scarce supplies are limited 
to essential uses. * * * We need to build up our economic strength in a 
much broader way. It is essential to our security that we constantly enlarge our 
economic capacity. * * * Animportant factor in our advance is the program 
of technical cooperation which we have joined together to carry out. * * * 
We intend to press on with this kind of activity. * * * Our countries do 
not have unlimited resources to devote to creative developments such as these. 
We cannot do as much, in the midst of a defense emergency, as we could in normal 
times. But we must do all we can. 

The Minister of Foreign Affairs of Brazil, in his response to President 
Truman’s address, gave assurances that the countries of Latin America 
will do everything in their power to give economic assistance to our 
common defense effort, but stressed that the tragic mistakes of the 
past 10 years must not be repeated. 

Resolutions incorporated into the Final Act of the Fourth Meeting 
of Consultation concerning emergency economic cooperation were: 

IX. Improvement of the “Social, Economic, and Cultural Levels of the 
Peoples of the Americas, which recommende d that the governments of 
the American Republics take internal measures to satisfy the rights 
set forth in the American Declaration of the Rights and Duties of 
Man, the Universal Declaration of the Rights of Man, and the Inter- 
American Charter of Social Guarantees; recommended that the Inter- 
American Economic and Social Council and the Inter-American 
Cultural Council prepare plans in this respect for submission to the 
governments. 

X. Economic and Social Betterment of the Working Classes, which 
reaffirmed previous resolutions in this respect and stated that the 
betterment of the working classes should be a matter of constant 
concern to governments. 
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XI. Betterment of the American. Worker, which urged national legis- 
lation to carry out the principles in the Inter-American Charter of 
Social Guarantees approved at Bogota, and requested that each 
nation inform the Inter-American Economic and Social Council of 
any Je — end administrative measures it has put into effect in 
this field. 

XII, EHeonomie Development, which resolved that economic develop- 
ment and programs of technical cooperation be carried forward as 
rapidly as the present emergency will allow; and stated that during 
the present emergency period, preference among economic develop- 
ment projects should be given in.the following order: 

(a) Projects useful for defense purposes and projects designed to 
satisfy basic requirements of civilian economies; 

(6) Projects already begun, the interruption of which would entail 
serious losses of materials, money, and effort; and 

(c) Other projects for economic development. 

XIII. Increase of Production and Processing of Basic and Strategic 
Materials," which provided for the granting of priorities and licenses 
for necessary machinery and materia! for increasing production, proc- 
essing, and transportation of strategic materials; the granting of 
technical and financial assistance through bilateral or multilateral 
agreements or through special joint organs whenever necessary; and 
the conclusion of long-term and medium-term purchase and sale 
contracts at reasonable prices of strategic materials. 

XIV. Production, Utilization, and Distribution of Scarce Essential 
Products,'* which declared that the American States shall have adequate 
representation in any international organization created to deal with 
these problems, it being necessary that different geographical regions 
and the relative importance of their production and population be 
taken into account. 

XV. Defense and Security Controls, which declared that the Ameri- 
can Republics agreed to full cooperation in the adoption of effective 
measures of economic defense and security controls, including those to 
increase availability of products in short supply to countries of the 
free world; and that where one country imposes security controls 
which affect activities of private entities in another country, full 
opportunity for consultation shall be afforded to develop the control 
objectives with a minimum economic dislocation. 

XVI. Allocations and Priorities,* which presented a general state- 
ment of views of all the American Republics, and specifically provided 
that essential needs of civilian economies be met; that allocations and 
priorities be considered in connection with defense needs of the com- 
mon cause, including the adequate stockpiling of strategic materials; 
that consultations be held for revision of such allocations and priorities 
whenever needed; that the principle of relative equality of sacrifice be 
observed so as not to impair economic development unnecessarily, or 
jeopardize political and social stability of the American nations; that 
internal distribution of controlled materials or products shall be the 
responsibility of the importing nations, and the responsibility for dis- 
tribution of quotas to exporters shall be the duty of the exporting 
country; that administrative machinery shall facilitate rather than 


13 See appendix IV. 
4 See appendix IV. 
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hinder movement of goods; and that consultation between interested 
governments shall be held in case of difficulties in the operation 
of controls. 

XVII. Prices,'* which provided that governments should, wherever 
necessary, impose internal measures to prevent unnecessary price 
rises for goods needed in the common cause; that governments should 
be given opportunities to be heard when another country is consider- 
ing imposition of price controls affecting those gove rnments’ products; 
that whenever it is not feasible, owing to special circumstances, to 
hold consultations prior to imposition of such controls, such consulta- 
tions shall be held as soon as possible thereafter upon the request of 
any government whose products have been adversely affected; that 
general price control systems should apply controls on raw materials 
as well as manufactured articles, and on imports as well as exports; 
that controls, whether general or selective, shall conform to principles 
of the most-favored-nation; that the desirability of establishing equi- 
table relationships between raw material and manufactured products 
prices shall be considered; that price stabilization measures should 
be continued so long as the ‘threat of inflation persists in order that the 
purchasing power of currencies of other American Republics may be 
maintained; that the Inter-American Economic and Social! Council 
should convoke an ad hoc committee of technical experts to st udy 
the problems of maintaining purchasing power of national currencies 
and that the Inter-American Economic and Social Council shall in- 
form governments of the effect of their control policies on the econo- 
mies of other countries and suggest appropriate adjustments in those 
policies. 

XVIII. Study Groups on Scarce Raw Materials, which instructed 
the Inter-American Economic and Social Council to do the following 
things: 

(a) Determine the policies the American Republics should follow at 
the International Materials Conference. 

(6) Study raw materials of importance to the American Republics, 
whether as exporters or importers, to determine if it is desirable to set 
up inter-American study groups for each such raw maierial where 
international committees already exist, or where international com- 
mittees do not already exist, or whether recommendations should be 
made for the establishment of international committees. 

(c) Constitute and convoke such study groups if found necessary 
and transmit resulting studies to interested governments and inter- 
national committees. 

XIX. Transportation, which provided for availability and most 
efficient utilization of transportation facilities; studies in this respect 
by the Inter-American Economic and Social Council; review of inter- 
American freight and insurance rates: and resolved that if the emer- 
gency should make it necessar y to impose transportation quotas, not 
only volume of trade should be considered but also the special char- 
acteristics of the principal export products of other countries in order 
that their trade and monetary equilibrium may be maintained insofar 
as possible. 

XX. Gradual Absorption of Production Factors Applied to Activities 
of a Temporary Nature, which provided that the Inter-American 

4 See appendix IV. 
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Economic and Social Council should study measures to assure that 
production factors applied to activities of a temporary nature will be 
gradually absorbed in permanent activities. 

XXI. Temporary Nature of Restriction and Control Measures, which 
states that all control measures recommended by the Fourth Meeting 
of Consultation be eliminated as soon as the circumstances that give 
rise to their establishment no longer exist. 

XXII. Liquidation of Emergency Stocks, which states that a common 
policy shall be established so that the return to normalcy will not cause 
dangerous disturbances in the markets and prices of the products of 
American countries accumulated by the governments during the 
emergency. 

XXL Study on the Shortage and Distribution of Newsprint, which 
provided that the Secretariat of the OAS prepare, with the advice of 
hemispheric newspaper organizations, a technical report with recom- 
mendations for facilitating access to newsprint to all newspapers with- 
out any discrimination whatsoever, and that governments should not 
impose restrictions that would affect the freedom of the press. 

XXIV. Plants Producing Synthetics, which provided that in disposing 
of Government-owned industrial plants for production of synthetic 
products built for defense purposes, due consideration should be given 
to the effects of the terms of disposal upon countries which produce 
those natural materials in order to avoid unfair competition. 

XXV. Manufacturing Plants and Rubber Plantations, which recom- 
mended that the Inter-American Economic and Social Council make 
studies concerning means of increasing natural rubber plantations and 
establishing rubber-producing plants in the Western Hemisphere. 


C. Tue Inrer-AMeRICAN Derenskt Boarp 


The Inter-American Defense Board, a permanent international 
organization, will be called upon to implement most of the military 
decisions of the Fourth Meeting of Consultation. In order that 
future recommendations of that body may be fully understood, the 
following information is given to explain the organization and activities 
of the Board, its competency, its relationship to other agencies and to 
member governments. 

The Third Meeting of Consultation, meeting in Rio de Janeiro in 
January 1942, in Resolution XX XIX, recommended: 

The immediate meeting in Washington of a commission composed of military 
and naval technicians appointed by each of the Governments to study and to 
recommend to them the measures necessary for the defense of the Continent. 

Accordingly, on March 30, 1942, the delegates to the Inter-American 
Defense Board assembled at the Pan American Union in their inaugu- 
ral session, marking the first occasion on which representatives of the 
armed forces of the American Republics had come together for con- 
sultation and collective action. 

For approximately 7 years, the Defense Board operated as a tempo- 
rary body under comparatively simple rules of procedure, althoug! it 
began plans for its own reorganization late in 1945. The provisions 
adopted in regard to the Board by the Chapultepec Conference of 1945 
and the Bogota Conference of 1948 were borne in mind during this 
process of reorganization, which was completed in 1948. 





INTER-AMERICAN COOPERATION FOR DEFENSE 17 


As described in the new regulations: 


The Board is a military international agency, subordinate to the Governments of 
the American States, for consultation and preparation in matters of collective 
defense. 


The mission of the Inter-American Defense Board, * * * _ shall be to act 
as the organ of preparation for the collective self-defense of the American Continent 
against aggression, and to carry out, in addition to the advisory functions within 
its competence, any similar functions ascribed to it by the Advisory Defense 
Committee. * * * 

The Inter-American Defense Board operates through a Council of 
Delegates (the governing body), a staff (the technical working body, 
consisting of a Directorate and various committees), a Secretariat 
(the administrative body), and the Office of the Chairman. The 
personnel for each of these organizational divisions is drawn from the 
armed forces of the different “American Re ‘publics except in the case 
of the Secretariat, which is made up of both military and civilian 
personnel. With respect to the financing of the Board, its regulations 
specify: 

The funds required by the Secretariat for the operation of the Board shall be 


furnished by the Pan American Union in accordance with Resolution VII of the 
Final Act of the Ninth International Conference of American States. 


Regulations provide for meetings of various kinds, including the 
regular, special, and secret sessions of the Council of Delegates. 

The Board has functioned continuously since its installation, 
carrying on its work through semimonthly plenary sessions, com- 
mittee assignments, inspection trips, and other methods. 

The Headquarters of the Board are at 2600 Sixteenth Street NW., 
Washington, D.C. The present Chairman of the Board is Lt. Gen. 
Charles L. Bolté, United States Army. In addition to General Bolté, 
other United States delegates on the Inter-American Defense Board 
who participated in the Fourth Meeting of Consultation as members 
of the United States Delegation were Rear Adm. Milton E. Miles, 
USN, and Maj. Gen. Robert L. Walsh, USAF. 

For reference purposes, the studies and recommendations of the 
Board are conveniently classified by subject heads: 

Control of communications Uniformity in defense preparations 
Maritime and air measures Manpower problems 
Production, supply, and distribution of Miscellaneous topics 

strategic and critical materials 

Some of the recent resolutions of the Board have not yet been made 
public for security reasons. Throughout all its recommendations, the 
Board has sought to emphasize standardization and the achievement 
of a high uniform level in technical and procedural matters, and full 
cooperation and reciprocal assistance among the American States. 

To better carry out its mission of formulating and submitting plans 
to governments concerning collective security, the Board has kept in 
touch with military training and industrial methods in various coun- 
tries by making inspection trips to military, naval and air installations, 
and to war-production plants. It has also contributed to hemispheric 
defense through projects of a special nature undertaken by the Secre- 
tariat of the Board, such as the preparation of Spanish and Portuguese 
versions of United States Army training films and manuals for distribu- 
tion to the armed forces of Latin America. 
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The resolution of the Fourth Meeting of Consultation specifically 
relating to the Inter-American Defense Board is quoted here in full: 


III. Inter-American Military Cooperation. 

Whereas the military defense of the Continent is essential to the stability of its 
democratic institutions and the well-being of its peoples; 

The American Republics have assumed obligations under the Charter of the 
Organization of American States and the Inter-American Treaty of Reciprocal 
Assistance to assist any American Stetes subjected to an armed attack, and to act 
together for the common defense and for the maintenance of the peace and 
security of the Continent; 

The expansionist activities of international communism require the immediate 
adoption of measures to safeguard the peace and the securitv of the Continent; 

The present grave international situation imposes on the American Republics 
the need to develop their military capabilities in order, in conformity with the 
Inter-American Treaty of Reciprocal Assistance; (1) to assure their individual 
and collective self-defense against armed attacks; (2) to contribute effectively 
to action by the Organization of American States against aggression directed 
against any of them; and (3) to make provision, as quickly as possible, for the col- 
lective defense of the Continent; and 

The Ninth International Conference of American States, in its Resolution 
XXXIV, charged the preparation of collective self-defense against aggression to 
the Inter-American Defense Board, which, as the only inter-American technical- 
military organ functioning, is the suitable organ for the preparation of military 
plans for collective self-defense against aggression. 

The Fourth Meeting of Consultation of Ministers of Foreign Affairs resolves: 

1. To recommend to the American Republics that they orient their military 
preparations in such a way that, through self-help and mutual aid, and in accord- 
ance with their capabilities and with their constitutional norms, and in conformity 
with the Inter-American Treaty of Reciprocal Assistance, they can, without 
prejudice to their individual self-defense and their internal security: (a) Increase 
those of their resources and strengthen those of their armed forces best adapted 
to the collective defense, and maintain those armed forces in such status that they 
can be immediately available for the defense of the Continent; and (b) cooperate 
with each other, in military matters, in order to develop the collective strength 
of the Continent necessary to combat aggression against any of them. 

2. To charge the Inter-American Defense Board with preparing, as vigorously 
as possible, and keeping up-to-date, in close liaison with the Governments through 
their respective Delegations, the military planning of the common defense. 

3. That the plans formulated by the Inter-American Defense Board shall be 
submitted to the Governments for their consideration and decision. To the end 
of facilitating such consideration and decision, the Delegations of the American 
Republics to the Inter-American Defense Board shall be in continuous consultation 
with their Governments on the projects, plans, and recommendations of the Board. 

4. To recommend to the Governments of the American Republics: 
(a) that they maintain adequate and continuous representation of their 
armed forces on the Council of Delegates, on the Staff of the Inter- 
American Defense Board, and on any other organ of that organization 
that may be established in the future; (b) that they actively support 
the work of the Board, and consider promptly all the projects, plans, 
and recommendations of that agency; and (c) that they cooperate in 
the organization, within the Board, of a coordinated system of ex- 
change of appropriate information. 

* * * * * * * 


To sum up, the Fourth Meeting of Consultation, with respect to the 
work of the Inter-American Defense Board, reaffirmed general 
principles of collective security, self-help, and mutual. aid; and gave 
the Board more autonomy. Future sessions of the Inter-American 
Defense Board will hold the interest of officials of the United States 
government, executive and legislative, because any effective coopera- 
tion for defense among the American nations must be worked out and 
urged by that agency. 














APPENDIX 





I, PROGRAM OF THE FOURTH MEETING OF CONSULTATION OF 
MINISTERS OF FOREIGN AFFAIRS OF THE AMERICAN REPUBLICS 


(Approved by the Council of the Organization of American States at meetings 
held on February 7 and 14, 1951) 


I. Political and military cooperation for the defense of the Americas, and to 
prevent and repel aggression, in accordance with inter-American agreements and 
with the Charter of the United Nations and the resolutions of that organization. 

II. Strengthening of the internal security of the American Republics. 

III. Emergency economic cooperation: 

(a) Production and distribution for defense purposes. 

(6) Production and distribution of products in short supply and utilization 
of necessary services to meet the requirements of the internal economies of 
the American Republics; and measures to facilitate in so far as possible the 
carrying out of programs of economic development. 


II. DRAFT REGULATIONS FOR THE MEETING OF CONSULTATION 
OF MINISTERS OF FOREIGN AFFAIRS 


(Transmitted for consideration to the Governments of the American States, in 
pursuance of the Resolution adopted by the Council of the Organization of 
American States on January 24, 1951) 


CHAPTER I—PROGRAM OF THE MEETING 


Article 1—The Council of the Organization of American States shall designate 
the seat of the Meeting of Consultation and set the date on which it is to convene. 
The Program of the Meeting shall be prepared by the Council pursuant to Article 
41 of the Charter. 

Article 2—The Government that has proposed the procedure of consultation 
shall transmit to the Council of the Organization the list of topics that it wishes 
discussed at the Meeting of Consultation, suggesting at the same time the approx- 
imate time it might be held. The list of topics should be as detailed and concrete 
as possible, being limited to questions of an urgent nature and of common interest 
that require prompt and immediate attention on the part of the Governments of 
the American States. 

Article 3.—After the list of proposed topics has been transmitted to the Gov- 
ernments, they, through their Representatives on the Council, may suggest other 
topics or make observations on those already presented, within a period set by the 
Council. The Council, taking into account the proposals made, shall draft the 
Program, which shall be sent to the Governments for consideration. 

Article 4.—Once the final program has been approved by the Council, it may 
not be amended by the inclusion of new topics, save when circumstances arise 
that could not be foreseen at the time the program was discussed and that create 
an urgent problem of common interest, in which case the inclusion of the new 
topic shall require for approval a two-thirds vote of the members attending the 
meeting. 


CuapTeR JI—MEMBERS AND OFFICIALS OF THE MEETING 
MINISTERS OR SPECIAL DELEGATES 


Article §5—The Members of the Meeting of Consultation shall be the Ministers 
of Foreign Affairs of the American States. If for any reason the Minister of 
Foreign Affairs of any country should be unable to attend the Meeting, he shall 
be represented by a special Delegate. 
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These Members shall be invested with due powers by means of credentials 
issued by their Governments or official communications from their Ministries or 
Departments of Foreign Affairs to the Ministry or Department of Foreign Affairs 
of the country where the Meeting will be held. 

Article 6—The Members of the Meeting of Consultation may be accompanied 
by such advisers as they deem necessary. 

Article ?.—The Secretary General of the Organization of American States shall 
participate with voice but without vote in the Meeting of Consultation. 


PRESIDENT OF THE MEETING 


Article 8.—The President of the Republic where the Meeting of Consultation 
is held shall designate its Provisional President, who sha!l perform the duties of 
that office until the Meeting elects the Permanent President. 

Article 9.—In the absence of the Permanent President, the sessions shall be 
presided over by the Members of the Meeting of Consultation in accordance with 
the order of precedence that shall be established by lot at the opening session. 


SECRETARY GENERAL 


Article 10.—The Secretary General shall be appointed by the Government of 
the State where the Meeting of Consultation is held and his duties shall be to 
repare the minutes of the sessions and supervise the work of the staff of the 
Secretariat. 
Cuaprer III]—Sessions or THE MEETING 


Article 11.—To hold a session of the Meeting of Consultation it is necessary 
that there be present the Ministers or special Delegates of two-thirds of the States 
represented. 

n ease it is impossible for a Minister of Foreign Affairs or a special Delegate 
to attend a particular session of the Meeting, or if he has to leave it, the said 
Minister or special Delegate may designate one of his advisers to represent him. 
The appointment of the person designated should be reported in advance to the 
Secretary General of the Meeting. 

Article 12.—The decisions shall be taken by majority vote of the countries 
represented at the Meeting of Consultation, except as provided in Article 4. Any 
Member may present reservations or abstain from voting. 

Article 13.—Each Member shall have the right to one vote. Voting may be 
by roll call at the request of any Member, and in this case the President shall 
choose by lot the country that should vote first, the voting to be continued ac- 
cording to the order of precedence. 

Article 14.—The election of officers and of committee members shall be done 
by secret ballot. 

Article 15.—The opening and closing sessions of the Meeting of Consultation 
shall be public. Other public sessions may be held when the Meeting so decides 
in advance. 

Article 16.—Before the opening session of the Meeting of Consultation, a pre- 
liminary session shall be held to consider the matters to be discussed at the opening 
meeting. 

Article 17.—The text of the decisions of the Meeting of Consultation, before 
being included in the Final Act, shall go to the pertinent Committee for purposes 
of coordination and style, as well as for the collation of the texts in the four 
official languages. 

Article 18.—The official languages of the Meeting of Consultation shall be 
English, French, Portuguese, and Spanish. 

Article 19.—The text of the proposals that the Members wish to submit to 
the Meeting of Consultation shall be delivered to the Secretary General within 
forty-eight hours after the preliminary session. It is understood that this rule 
does not apply to pertinent proposals that may arise from the nature of the 
discussions. The Secretary General shall distribute in due time to the Members 
of the Meeting copies of the proposals delivered to him. 

Article 20.—In cases not provided for in the present Regulations, the dis- 
cussions and votes of the Meeting of Consultation shall be governed by the 
pertinent provisions of the Regulations of the Council of the Organization. 
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Caapter [V—ComMMITTEES 


Article 21.—At the opening meeting a Committee on Credentials shall be 

pointed, and also a Coordinating and Drafting Committee, the latter composed 
of representative members of the official languages of the Meeting of Consulta- 
tion. The Meeting shall also appoint such other Committees as it deems 
necessary. 
Article 22.—The Committee shall be installed by the President of the Meeting 
of Consultation, and thereupon they shall proceed to elect their own Chairman 
and Rapporteur. 

Article 23.—The Members of the Meeting of Consultation may designate 
representatives to serve on the Committees. 

Article 24.—The Report of each Committee shall be submitted to the Secretary 
General at last twenty-four hours before the session of the Meeting of Consul- 
tation at which it is to be presented, so that copies of the said Report may be 
distributed sufficiently in advance to the Members of the Meeting. 


CrapTtER V—MINUTES OF THE SESSIONS AND PUBLICATIONS OF THE MEETING OF 
CONSULTATION 


Article 25.—The Seeretary General shall keep verbatim minutes of the public 
sessions held. The Secretary General shall prepare a summary of the closed 
sessions, which shall be kept in the archives of the General Secretariat of the 
Meeting of Consultation. 

Article 26.—The Secretary of each Committee shall prepare brief minutes of 
the sessions for the archives of the Meeting of Consultation. 

Article 27.—-The decisions taken at the Meetings of Consultation shall be 
incorporated in a Final Act. The day before the Meeting of Consultation closes 
there shall be a session for the approval of the Final Act, which shall be signed by 
the Members of the Meeting at the closing session. In the Final Act no Member 
of the Meeting may make a statement, reservation, or explanation of his vote 
that was not presented when the respective decision was approved. 

Article 28.—The Government of the State where the Meeting of Consultation 
is held shall send to the Pan American Union the documents and the archives of 
the Meeting. The Pan American Union shall issue certified copies of the Final 
Act and send them to the Governments. 


CHAPTER VI—MISCELLANEOUS PROVISIONS 


Article 29.—The present Regulations shall not be applied when the Meeting of 
Consultation of Ministers of Foreign Affairs is held in order to serve as Organ 
of Consultation pursuant to the Inter-American Treaty of Reciprocal Assistance. 

Article 30.—Before each Meeting of Consultation of Ministers of Foreign 
Affairs and when the Council of the Organization drafts the program therefor, 
the Council shall study the necessity of adding temporary provisions to the 
regulations in aecordanee with any special character of the Meeting. 

Article 31.—These Regulations may be amended at any time, following the 
same procedure as that used when they were approved. 


TEMPORARY PROVISION FOR THE FOURTH MEETING OF 
CONSULTATION 


The Meeting of Consultation shall establish, at the opening session, the respec- 
tive technical committees to advise it in the study of each topic of the program 
and present recommendations to the Meeting. 

In each of the said technical committees all the Member States shall be repre- 
snree by the Ministers or special Delegates or by the advisors that they appoint 
thereto. 
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III. UNITED STATES DELEGATION 


Member: Dean Acheson, Secretary of State 
Principal Adviser: Edward G. Miller, Jr., Assistant Secretary of State for Inter- 
American Affairs 
Advisers: 
— C. Baker, Chief, Foreign Branch, Supplies Division, Department of 
nterior 
Willard L. Beaulac, Ambassador to Colombia 
W. Tapley Bennett, Jr., Officer in Charge, Central American and Panama 
= aot of Inter-American Affairs, Department of State (Secretary- 
enera 
Lt. Gen. Charles L. Bolté, USA., Chairman, Inter-American Defense Board 
Paul C. Daniels, Ambassador-Designate to Ecuador 
William E. Foley, Chief, Internal Securities Section, Criminal Division, 
Department of Justice 
Kenneth Iverson, President, Institute of Inter-American Affairs 
Richard N. Johnson, Foreign Trade Policy Adviser, Office of the Special 
Assistant to the President of the United States of America 
Charles F. Knox, Jr., Consul.General, Curacao, Netherlands West Indies 
Wilfred Malenbaum, Department of State, Chief, Investment and Economic 
Development Staff 
gens J. McDermott, Special Assistant for Press Relations, Department 
of State 
Rafael Pico, Member, United States of America Section, Caribbean Com- 
mission 
William Sanders, Special Assistant to the Assistant Secretary of State for 
United Nations Affairs 
Edward W. Barrett, Assistant Secretary of State for Public Affairs 
Henry G. Bennett, Administrator, Technical Cooperation Administration, 
Department of State 
Merwin L. Bohan, Representative on the Inter-American Economic and 
Social Council 
Winthrop G. Brown, Director, Office of International Trade Policy, Depart- 
ment of State 
John C. Dreier, Ambassador, Representative on the Council of the O;gani- 
zation of American States 
Ralph Hilton, Public Affairs Adviser, Bureau of Inter-American Affairs, 
Department of State 
Edward A. Jamison, Officer in Charge, Special Political Problems, Office of 
mr American Affairs, Bureau of Inter-American Affairs, Department 
of State 
Philip M. Kaiser, Assistant Secretary of Labor 
John M. Leddy, Deputy Director, Office of International Trade Policy, 
Department of State 
William McChesney Martin, Jr., Assistant Secretary of the Treasury 
Rear Admiral Milton E. Miles, U. 8. N., Delegate on the Inter-American 
Defense Board 
Fred J. Rossiter, Associate Director, Office of Foreign Agricultural Relations, 
Department of Agriculture 
H. F. Arthur Schoenfeld, Office of International Security Affairs, Depart- 
ment of State 
Hobart A. Spalding, Intelligence Adviser, Bureau of Inter-American Affairs, 
Department of State 
Charles A. Sullivan, Acting Chief, Foreign Economic Policy Branch, Mu- 
nitions Board, Department of Defense 
Maj. Gen. Robert L. Walsh, U. 8. A. F., Delegate on the Inter-American 
Defense Board 
Marjorie M. Whiteman, Assistant Legal Adviser for Inter-American Affairs, 
Department of State 
Herbert A. Woolley, Chief, Trade Analysis Branch, Financial Policy and 
Trade Development Division, Economic Cooperation Administration 
Thomas L. Karsten, Special Assistant to the Assistant Director of Price 
Stabilization, Economic Stabilization Agency 
Lynn U. Stambaugh, Member of the Board of Directors, Export-Import 
Bank of Washington 
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Willard L. Thorp, Assistant Secretary of State for Economic Affairs 
Francis A. Truslow, Consultant, Department of State 
—_ B. White, Director, Office of Regional American Affairs, Department of 
State 
Frederick Winant, Director, Foreign Coordination Division, Defense Pro- 
duction Administration 
George Wythe, Director, American Republics Division, Office of Interna- 
tional Trade, Department of Commerce 
IV. STRATEGIC MATERIALS SUPPLIED BY LATIN AMERICA 
[The United States Government is attempting to stockpile strategie materials 
sufficient to sustain 5 years of war production. The goal at the end of 1949 
was $5.1 billion (December 1950 prices). After Korea it was raised to $8.9 
billion, a gain of 75 percent. At the end of 1950 only 30 percent of the goal 
had been reached—after 4 years. Stockpile deliveries in 1951 are scheduled 
at more than double the 1950 rate] 
Principal countries of 
Strategic materials: supply 
i Ne So ot ak ake wns ._. Mexico, Bolivia. 
i Asbestos..:.;.. =. 2 or ee ar een Seer _ «+++ Bolivia. 
| NS os Fn el 5 ek keae ss scuse~s Surinam. 
aE i a dis hd oa bE nian alae anne nay Brazil. 
SN Ba as ks cas em ao ee Do. 
ee NR os anes <r dniwmeh Cuba. 
et  cwawiesictanbemmaece Brazil. 
I hice oe i ian Sees is St ck een cla alah eg Chile, Mexico, Peru. 
Cordage fibers__-___ Be Se tee ie Bs sc pated agro = ts sie Central America, 
Mexico, Haiti. 
| alten Sain Get. < oo e roo a sor oc sees .. Peru, Paraguay. 
UR ny i Ss cn emma on mnt cy RO 
eg ater ies gods ul Do. 
Ns ete ae oe eR Neca igo op SR ._ Mexico, Peru. 
I 8 ae a Bh ae Saunas Cuba, Brazil. 
a gt ed cae ante Mexico. 
en cn ewiateeamme Brazil 
a a cs cs os drips ns sev ake om Chile. 
a ay wast aS ag wre ww well Cuba. 
OE oe wcreunieas Brazil. 
Pos Ae ote tee teow... os acte casas cues Argentina, Para- 
guay. 
PN ridin Stig Sathhbiniei tect gee ce tac seam Brazil. 
TRO SS SEV OSA S a es eer a en. ce ic eee Do, 
au . eeee ee a et a one-one Bolivia, 
NE I ne aC cimcgn does edbdcceseetiiwe Bolivia, Brazil, 
I ro ah it on dna sennggtaes Peru. 
PG, Aeiiietua bo oes oda a~-2a--cqnceelacnac~ Argentina, Urus 
guay, Peru. 
I eae ee re ot Mexico, Peru. 
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RELATIONS WITH INTERNATIONAL ORGANIZATIONS 


5. u STRATEGIC MATERIALS 
LATIN AMERICA'S SHARE OF SUPPLIED BY LATIN AMERICA 


UNITED STATES "NEW SUPPLY" 
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82p CoNGRESS HOUSE OF REPRESENTATIVES REPORT 
1st Session | No. 672 


KIYOKO MATSUO 


LAW LIBRARY 


Committed to the Committee of the Whole House and ordered to 


JL 40 1951 


be printed. 


UN#V. OF MICH. 


Mr. FreiaHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 608] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 608) for the relief of Kiyoko Matsuo, having considered thi 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILI 
The purpose of this bill is to facilitate the admission into the United 
States of the Japanese fiancée of a United States citizen and an honor- 


ably discharged veteran of World War II. 
GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 18, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which Jetter reads as follows: 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary 
House of Representatives, Washington, D. ¢ 
My Dear Mr. CuHarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 608) for the relief of 
Kivoko Matsuo, an alien. 
The bill would render the provisions of the immig 


I 
clusion from the United States of eliens inadmissible be 


‘ation laws relating to ex- 
cause of race inapplicable 


to Kivoko Matsuo, Japanese fiancée of Martin Boyer, a United States citizer 
and would provide that Miss Matsuo shall be eligible for a visa es a nonimmigrant 
temporary visitor if it is found that she is coming to this country with the bona 
fide intention of marrying Mr. Bover and that she is otherwise admissible under 
the immigration laws. It would elso provide that, if such marriage does occur 
within 3 months after her entry, the Attorney General shall record ber admission 
to the United States for permanent residence as of the date of her entry, upon 
payment by her of the required fees and head tax; otherwise, she shall be required 
to depart from the United States and upon failure to Co so shall be deported. 
The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a native and citizen of Japan, having been born on October 
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24, 1929, in Fukuoka, Kyushu, Japan. Mr. Martin Boyer, the fiancé of Miss 
Matsuo, stated that he was born on April 28, 1928, in Lancaster, Ohio, and that 
he served with the United States Army from October 1946 until 1948, when he 
was honorably discharged. He became acquainted with Miss Matsuo while 
serving with the Army in Japan. According to his statements, her father is 
deceased and she is residing with her mother in Japan. Mr. Boyer is employed 
by the Lancaster Lens Co. in Lancaster, Ohio. 

Miss Matsuo, being of the Japanese race, is racially ineligible to citizenship 
under section 303 of the Nationality Act of 1940, and therefore is inadmissible 
to the United States for permanent residence under section 13 (c) of the Immi- 
gration Act of 1924. In the absence of special or general legislation she may not 
be permitted to enter this country for permanent residence. 

Whether the instant bill should be enacted presents a question of legislative 
policy concerning which the Department of Justice prefers not to make any 
recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


_Mr. Brehm, the author of this legislation, urged the enactment of 
his bill and submitted the following letters in support of his bill: 


534 Nortu Broap Srreet, LANCASTER, OHIO, 


July 13, 1950. 
Mr. Water E. Breum, M. C., 
House of Representatives, Washington, D. C. 

Dear Sir: Enclosed please find affidavits as to my character, responsibilities, 
etc., and consent of my parents to bring may Japanese fiancée, Kivoko Matsuo, 
to this country. I have not been able to get -n affidavit from Miss Matsuo con- 
cerning her past, but perhaps these facts will help. 

She is 21 vears of age, has had the Japanese equivalent of a high-school educa- 
tion, and has had a year or more in a college or similar institution. She was 
forced to discontinue her education upon the death of her stepfather. Her father, 
who was a heart doctor, died sometime near the end of the war. Miss Matsuo 
and I are both Catholics. 

As for myself, I have attended Ohio State University for 1 vear since being 
discharged from the Army in the latter part of 1948. I have over $900 in cash, 
$125 in bonds, and I am at present emploved by the Lancaster Lens Co., with a 
weekly wage which varies around $50. I intended to finish my education and 
then go back to Japan; but, with conditions as they are in the Far East, I believe 
it best to have my fiancée brought to America. 

Sincerely, 
Martin Boyer. 


534 Norts Broap Street, LANCASTER, OHIO, 
July 4, 1950. 
Water E. Breum, M. C. 
Dear Str: This is to inform you that I approve of my son, Martin Bover, 
bringing his Japanese fiancée to this country. 
Very truly yours, 
Mrs. Epwin Boyer. 
Re Martin G. Boyer. 
To Whom It May Concern: 
Mr. Boyer has been in our employ for the past 2 months. Mr. Boyer is a 
steady and capable person. We are very glad to be able to assist him in any way 


that we can. We feel that any obligation he might assume will be handled in 
the preper manner. 


(Typed) Cyr D. BaucHMaAn, 
Personnel Director. 
(Signed) C. D. BAucHMAN, 
Lancaster Lens Co. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 608 should be enacted, and it accordingly 
recommends that the bill do pass. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany H. R. 644] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 644) for the relief of Mrs. Shizuko Yamane, having considered 
the same, report favorably thereon with amendment and recommend 


that the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 


the following: 

That notwithstanding the provisions of section 13 (c) of the Immigration Act of 
1924, as amended, Mrs. Shizuko Yamane, the wife of Kanichi John Yamane, a 
United States citizen, may be admitted to the United States for permanent resi- 
dence if she is found to be otherwise admissible under the provisions of the immi- 


gration laws. 
PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of the Japanese wife of a citizen of the United States and 
the mother of three United States citizen children. The bill is 
amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated April 
25, 1951, from the Deputy Attorney General to the chairman of the 


40, 
Committee on the Judiciary, which letter reads as follows: 
ApriL 25, 1951 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 644) for the relief of Mrs, 


Shizuko Yamane, an alien. 
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The bill would provide that, notwithstanding the provision of law excluding 
from admission to the United States persons of races ineleigible to citizenship, 
Mrs. Shizuko Yamane, Japanese wife of Kanichi John Yamane, a citizen of the 
United States, and the mother of three United States citizen children, shall be 
admitted to the United States for permanent residence upon application hereafter 
file and without presenting an immigration visa or other travel documents, if 
she is otherwise admissible under the immigration laws. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Yamane is a native and citizen of Japan, having been born in 
Hiroshima Ken. Japan, on March 15, 1911. She is presently residing in her native 
country. Her hushand, Mr. Kanichi (John) Yamane, is a native-born citizen of 
the United Scates who was born in Hawaii in 1904. He stated chai he resided in 
Japan from the age of 10 until he was 27 years of age, when he returned to this 
country, where he has since resided with the exception of visits to Japan in 1947 
and 1948. Mr. and Mrs. Yamane were married in 1927 or 1928 and have three 
children, who are presently residing with Mr. Yamane in Gardena, Calif. The 
children returned to the United States in 1948. Mrs. Yamane resided in this 
country from 1935 until 1938. Mr. Yamane advised that he is a partner with 
three brothers in a business, the net worth of which is about $117,000. 

It is noted that the bill as drafted would provide for the admission to the United 
States of the alien without the presentation of an immigration visa or other travel 
documents, thus placing the determination of her admissibility to this country as a 
permanent resident entirely upon the immigration and naturalization officials 
at the port of entry, and making no provision for investigation by United States 
Government officials located in the country of her present residence. 

Mrs. Yumane, being of the Japanese race, is ineligible for naturalization under 
section 303 of the Nationality Act of 1940 and thus is inadmissible to the United 
States for permanent residence under section 13 (c) of the Immigration Act of 1924. 
In the absence of general or special legislation she may not be admitted to this 
country for permanent residence. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make anv recommendetion. If the 
measure should receive favorable consideration by the committee, however, it is 
suggested that it be amended by deleting all after the enacting clause and 
substituting the following: 


“That, in the administration of the immigration and naturalization laws, the 
provisions of section 13 (¢) of the Immigration Act of 1924 (U. 8. C., title 8, sec. 
213 (c)) which excludes from admission to the United States persons who are 
racigilv ineligible to citizenship shall not hereafter apply to Mrs. Shizuko Yamane, 
the Japanese wife of Kanichi John Yamane, a citizen of the United States, and 
the mother of three United States citizen children, and that the said Mrs. Shizuko 
Yamane may be permitted to enter the United States as a nonquota immigrant, 
if otherwise admissible for permanent residence, upon the presentation of the 
documents required by the immigration and naturalization laws for an alien to be 
admitted to the United States for permanent residence. 
Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Having considered all the facts in this case, the committee is of 
the opinion that H. R. 644, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. FricHan from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 744] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 744) for the relief of Wladimir Peter Lewicki, Mrs. Heedwige 
Lewicki, and George Wladimir Lewicki, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass. 

The amendment is as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws, Wladimir Peter 
Lewicki, Mrs. Heedwige Lewicki, and George Wladimir Lewicki shall be held and 
considered to have been lawfully admitted to the United States for permanent 
residence as of the date of the enactment of this Act, upon the payment of the 
required visa fees and head taxes. Upon the granting of permanent residence to 
such aliens as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct three numbers from the number of dis- 
placed persons who shall be granted the status of permanent residence pursuant to 
section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; 64 Stat. 219; 
50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to Mr. and Mrs. Wladimir Peter 
Lewicki, natives of Poland, and their minor son. The bill also pro- 
vides for the payment of the required visa fees and head taxes and for 
the appropriate quota deductions. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated 


May 28, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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May 28, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 744) for the relief of Wladimir 
Peter Lewicki, Mrs. Heedwige Lewicki, and George Wladimir Lewicki, aliens. 

The bill would provide that Wladimir Peter Lewicki, Mrs. Heedwige Lewicki, 
his wife, and George Wladimir Lewicki, their son, shall be considered to have 
been lawfully admitted to the United States for permanent residence upon payment 
of visa fees and head taxes. It would also direct the Secretary of State to instruct 
the quota-control officer to make the proper deductions from the appropriate 
immigration quotas. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lewicki was born in Opolsko, Poland, on June 23, 1908, and 
Mrs. Lewicki in Kielce, Poland, on October 13, 1909. Their son was born in 
Trignac, France, on June 19, 1940. They became naturalized citizens of Canada 
in 1948. Coming from Mexico, they last entered the United States by plane at the 
port of El Paso, Tex., on December 3, 1950, when they were admitted as tem- 
porary visitors until January 3, 1951, under section 3 (2) of the Immigration Act 
of 1924. Mr. Lewicki has been employed since December 6, 1950, by the South- 
west Steel Rolling Mills in Los Angeles, Calif., as a consultant, earning $1,200 a 
month. 

The files further reflect that Mr. Lewicki stated that he escaped from Poland 
to Hungary in December 1939, and that he and Mrs. Lewicki proceeded in 1940 
to France where Mr. Lewicki obtained a position with a large steel corporation. 
He stated that in January 1942 they left for Portugal with their child, remaining 
in that country for 9 months. Thereafter they resided in Canada for 6 years 
and in Mexico from about June 1948 until they came to the United States. The 
aliens are presently residing in Huntington Park, Calif., where the child attends 
junior high school. Mr. Lewicki stated that he was arrested for illegal entry into 
Hungary at the time of his escape from Poland in 1939, but that he was subse- 
quently released with thousands of other people who had been arrested for the 
same offense. He stated that his only other arrest was for a traffic accident in 
Mexico in 1948, and that he was released upon the payment of an $8 fine. The 
record indicates that the aliens were admitted to this country as visitors in Octo- 
ber 1950, a little less than 2 months prior to their last entry, and that they were 
at that time destined to the home of a friend in Los Angeles. 

The quota of Poland, to which the aliens are chargeable, is oversubscribed, and 
immigration visas are not readily obtainable. The record fails, however, to 
present considerations which would justify the enactment of special legislation 
granting them a preference over other nationals of Poland who desire to obtain 
the economic and other benefits of residence in the United States, but who remain 
abroad and await their regular turns for the issuance of immigration visas. 

Accordingly, this Department is unable to recommend’ enactment of the 
measure. 

Yours sincerely, 
Pryton Forp, 
Deputy Attorney General. 


Mr. King, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of bis 
measure, testifying as follows: 


STATEMENT OF CONGRESSMAN CrciL R. Kina Berore IMMIGRATION AND 
NATURALIZATION COMMITTEE, Monpay, JuNE 18, 1951 


H. R. 744 was introduced at the urgent request of the officials of the Southwest 
Steel Rolling Mills Corp., which owns and operates a steel rolling and rerolling 
mill in the Seventeenth Congressional District. The bill would provide that 
Wladimir Peter Lewicki, a person possessing unique technical and scientific skill, 
and his wife and son be considered to have been lawfully admitted to the United 
States for permanent residence upon payment of visa fees and head taxes. 

This corporation has been in existence for more than 10 years, and has during 
all of their existence been searching for a works manager fully capable of managing 
all of the diverse and complex operations of the mill. However, none of the men 
employed in this capacity have been capable of fulfilling the responsibilities of the 
position. 
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The mill consists of a 17-inch roughing mill, 6 stands of 14-inch mill, 4 stands of 
12-inch mill, a 10-ton electric melting furnace for the production of ingots, as 
well as finishing and fabricating departments and other equipment necessary and 
auxiliary to the afore-mentioned operations. 

The installation of the electrical melting furnace which produces ingots for its 
own rolling and the process of producing additional sections requires special expe- 
rience and skills in performing these new operations successfully. 

In accord with the Government’s announced steel-expansion program, the 
Southwest Steel Rolling Mills is presently producing sections and products needed 
in connection with the defense procurement, the impact of which makes vital to 
this concern a capable manager possessed of appropriate skills. 

For the past vear an intensive search has been made by this concern for a quali- 
fied manager without success. This is due largely to the fact that most steel mills 
in the United States have been engaged in an expansion program utilizing all 
available domestic talent. 

Recently the Southwest Steel Rolling Mills was advised by a reputable consult- 
ing engineer that Wladimir Peter Lewicki was one of the few men in the entire steel 
industry capable of successfully fulfilling the duties of works manager in a mill 
such as the Southwest Steel Rolling Mills, and had arrived in the United States for 
a temporary visit. 

A thorough investigation was made of Mr. Lewicki’s qualifications, and deter- 
mination made by the officials of the Southwest Steel Rolling Mills that his 
services were not only essential to the firm, but would be a direct contribution to 
the technical skills of this country. 

Based on their findings, a request was made that I introduce special legislation 
to permit his permanent residence in the United States, when it was learned that 
he would accept a position with the Southwest Steel Rolling Mills. 

The investigation of Mr. Lewicki’s qualifications reveals that he is a graduate 
of the University of Krakow, Poland, with a B. B. 8S. degree as a mechanical and 
metallurgical engineer and also has a master’s degree in heavy mill equipment 
and pass design. He is a full member of the Engineering Institute of Canada. 
In steel millwork he is a specialist in design, installation, and operation of heavy 
mill equipment. He was mill general superintendent of the Huta Bankowa Mill, 
Upper Silesia, from 1937 to 1938; assistant mill manager, Trinee plant, Upper 
Silesia, 1938 to 1939; foreman and later superintendent of the Sorel Industries, 
Ltd., mill plant at Sorel, Quebec, Canada, from 1942 to 1945; chief engineer, 
Dominion Foil, Ltd., Montreal and Three Rivers, Quebec, Canada, from 1945 
to 1948, during which time the plant expanded from a half-million dollar to an 
8-million-dollar operation; and mill superintendent and assistant general manager 
of Laminadr de Acero, in Mexico, from 1948 to 1950. 

There appears to be no question but that Mr. Lewicki is possessed of unique 
technical and scientific skills that can directly benefit the economy and welfare 
of the United States with a direct contribution to the production for war of a 
most vitally needed commodity, namely, steel. 

I feel confident that this committee and the Congress would welcome immigrants 
of the type of Mr. Lewicki. 

I have submitted to this committee letters of recommendation from responsible 
people in both Canada and Mexico concerning this man’s character and personal 
attributes. 

I might add that Mr. Lewicki became a naturalized citizen of Canada in 1948, 
and that his talents were utilized both in that country and Mexico in the produc- 
tion of steel. 

In view of the unique skills possessed by Mr. Lewicki, the need for those skills in 
this country, and his high moral character, I sincerely urge favorable action by 
this subcommittee on H. R. 744. 


In addition, Mr. King submitted the following documents in support 
of this legislation: 


AFFIDAVIT OF LESTER M. FINKELSTEIN 


STATE OF CALIFORNIA, 
County of Los Angeles, ss: 
Lester M. Finkelstein, being first duly sworn, deposes and says: 
That he is the president of Southwest Steel Rolling Mills, a corporation, which 
corporation owns and operates a steel rolling and rerolling mill at 9901 South 
Alameda Street, Los Angeles, Calif. That said mill consists of a 17-inch roughing 
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mill, 6 stands of 14-inch mill, 4 stands of 12-inch mill, a 10-ton electric melting 
furnace for the production of ingots, as well as finishing and fabricating depart- 
ments and other departments and equipment necessary and auxiliary to the 
aforesaid operations. 

Southwest Steel Rolling Mills has been in existence for more than the past 10 
years and has during all of said period been trying to find and employ a works 
manager fully capable of managing all of the diverse and complex operations of 
the mill; however, none of the men employed in this capacity have really been 
capable of fulfilling the responsibilities of the position. This has created an 
exceptionally serious problem for the corporation, since none of the officers or 
directors of the corporation have themselves had any previous mill experience 
and the corporation must therefore rely on its works manager for successful and 
efficient operations. 

That due to the installation of the electric melting furnace which produces 
ingots for its own rolling, the mill is now in the process of producing additional 
sections which require special experience and skill in performing these new opera- 
tions successfully. In addition, the mill is now being called upon by the United 
States Government for the production of sections and products needed by the 
Government in connection with defense preparations arising from the present 
emergency. Therefore, the need for a truly capable works manager is now even 
greater than ever before. 

That during the past year extensive efforts have been made to employ a first- 
class works manager but without success. This is due largely to the fact that most 
mills in the United States have been expanding into continuous large operations 
as a result of which the number of skilled works managers in the operation of 
merchant hand mills, such as that of our corporation, are becoming increasingly 
searcer; and that the few skilled works managers in the United States are not 
available as they are already permanently employed elsewhere. 

That I was recently advised by a reputable consulting engineer that Wladimir 
Peter Lewicki is one of the few men in the entire steel industry capable of success- 
fully fulfilling the duties of works manager in a mill such as ours. 

That we have made a thorough investigation of Mr. Lewicki’s qualifications, 
We find that he was born in Opolsko, Poland, on June 23, 1908, and that he is 
now a Canadian citizen by naturalization. He is a graduate of the University 
of Krakow, Poland, with a B. B. 8. degree as a mechanical and metallurgical 
engineer and also has a master’s degree in heavy mill equipment and pass design. 
He is a full member of the Engineering Institute of Canada. In steel millwork 
he is a specialist in design, installation, and operation of heavy mill equipment. 
Mr. Lewicki has been mill general superintendent of the Huta Bankowa Mill, 
Upper Silesia, from 1937 to 1938; assistant mill manager, Trinec plant, Upper 
Silesia, 1938 to 1939; foreman and later superintendent of the Sorel Industries, 
Ltd., mill plant at Sorel, Quebec, Canada, from 1942 to 1945; chief engineer, 
Dominion Foil, Ltd., Montreal and Three Rivers, Quebec, 1945, during the time 
that the plant expanded from a half-million-dollar to an 8-million-dollar opera- 
tion; and has been mill superintendent and assistant general manager of Laminadr 
de Acero, in Mexico, from 1948 to 1950. 

On the basis of the foregoing investigation, it is my considered opinion that Mr. 
Lewicki is a person of the highest moral character and with an excellent reputation 
in the steel industry and that he is exceptionally equipped for successfully filling 
the position of works manager at the Southwest Steel Rolling Mills both in its 
present operation and in the expanded operations being planned to meet the de- 
mands of the Government’s defense efforts. 

Lester M. FINKELSTEIN. 


Subscribed and sworn to before me this 6th day of January 1951. 

[SEAL] W. M. Spinks, 
Notary Public in and for the County of Los Angeles, State of California. 

My commission expires December 4, 1951. 


LAMINADORA DE AcsgRo, 8. A. 
Distrito de Cuautitlan, Estado de Mexico, January 29, 1951. 
To Whom It May Concern: 


The bearer of this letter, Mr. W. P. Lewicki, worked with me as assistant 
manager and technical director of the company from July 1948 to December 1950. 

During this period I became very familiar with Mr. Lewicki’s character and 
background. I can unhesitatingly recommend him as a thoroughly capable 
technician and a man of highest principles. 
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My daily contact with him as well as information concerning his background 
from mutual friends and business acquaintances, both in the United States and 
Canada, has convinced me that he is a violent anti-Communist and a person 
who is instinctively receptive to American political and social ideology. 

It may or may not have any bearing on the value of this testimony; however, 
I might mention that the writer is an American citizen and served 3% years in 
the Army during the last war as an officer stationed in the Office, Chief of 
Engineers, in Washington, D. C. I thoroughly understand the importance 
and responsibility involved in such an unqualified recommendation as has been 
made in this letter. 


E. H. Mautez, General Manager. 


LAMINADORA DE Acero, 8S. A., 
Distrito de Cuautitlan, Estado de Mexico, January 29, 19451. 
To Whom It May Concern: 

I have known the bearer of this letter, Mr. W. P. Lewicki, since February 1949, 
and since July 1949 he has been an intimate friend of mine. He left the company 
in December 1950 and up to that time he occupied the position of asst. general 
manager and technical adviser and as such was my immediate superior. I would 
gladly recommend him as a highly qualified technician and a man of integrity. 

Through personal daily contact with him both at work and outside the plant 
I am convinced that he is violently anti-Communist. On the contrary he looks 
upon the American political and social ideology as the ideal way of life. 

Knowing the importance of this letter I would like to state that I am an Americnn 
citizen and a Reserve officer in United States Army with the rank of captain, 
Infantry, with serial No. 0495661. 

D. A. CAMPBELL. 
Supt., Material Control Dept. 





CANADIAN PotisH CoNGREss, 
Ottawa, Ontario, February 13, 1951. 
To Whom It May Concern: 
The bearer, Mr. W. P. Lewicki, has been known to me personally since 1942. 
As administrative officer of the bureau of technical personnel, Department of 
Labour, Ottawa, in charge of matters of all foreign-born engineers registered with 
the bureau, I was in close contact with Mr. Lewicki during the war and in postwar 
period, and consider him as a man loyal to the Allied cause. He is democratically 
minded and positively anti-Communist and anti-Fascist. That is the reason he 
left Poland when his country was invaded by Germans and decided not to return 
to his native country because of Communist regime. 
RicHarp J. HERGET, 
Vice president. 





CANADA DEPARTMENT OF MINES AND TECHNICAL SURVEYS, 
Ottawa, Ontario, February 19, 1951. 
To Whom It May Concern: 

I, Jerzey Wladyslaw Meier, M. Eng. Sc., resident of 69 Gwynne Avenue, 
Ottawa, Ontario, do solemnly declare that: 

I have known Mr. W. P. Lewicki (at persent working with Southwest Rolling 
Mills, 9901 South Almeda, Los Angeles, Calif.) since 1942 as a Polish engineer 
working during and after World War II in the Canadian steel industry. Mr. 
Lewicki has been always a loyal supporter of the western allied cause and in 
opposition to any Fascist or communistic activities. 

L. myself, am a naturalized Canadian citizen and, since May 1, 1941, employed 
by the Canadian Government at the Physical Metallurgy Research Laboratories, 
Department of Mines and Technical Surveys, Ottawa. 

J. W. MEIER, 
Head, Nonferrous Metals Section. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 744, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany H. R. 982] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 982) for the relief of Willem Smits, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill, as amended, do pass, 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the purposes of the immigration and naturalization laws, Willem 
Smits shall be held and considered to have been lawfully admitted to the United 
States for coeneee residence as of the date of the enactment of this act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the appro- 
priate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a native and citizen of the 
Netherlands, The bill also provides for the proper quota deduction 
and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 


Mr. A. R. Mackey, Commissioner, Immigration and Naturalization 
Service, advised the Committee on the Judicary that the beneficiary 
of this bill is a 22-year old single male, a native and citizen of the 
Netherlands, who deserted his ship at Norfolk, Va., on November 
30, 1947. He enlisted in the United States Navy at Atlanta, Ga., on 
April 22, 1948, with a fraudulent birth certificate under the name of 
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Joseph Smith, and claimed .to be a native-born United States citizen. 
He was discharged on January 28, 1949, for the convenience of the 
Government due to the fact that he was not a United States citizen. 

Mr. Lanham, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


Thank you so much for the courtesy extended me of appearing in person on 
behalf of Willem Smits before your subcommittee this morning. I am especially 
interested in Willem Smits and want to emphasize a portion of a letter written by 
Mr. Charles L. Looney, deputy clerk of the superior court of my home county, as 
follows: 

“One thing I wish to particularly remind you of, and to ask that you call it to 
the special attention of the committee, is the services Willem rendered our armed 
services in Europe. When I first encountered him he was a displaced laborer in 
Zirl, Austria, although little more than a boy. I was serving as platoon sergeant 
with the One Hundred and Third Infantry Division, Three Hundred and Twenty- 
eighth Combat Engineer Battalion, Company C. Willem rendered us invaluable 
service in acting as an interpreter in connection with questioning prisoners, but 
his most valuable contribution was his assistance in locating mine fields and 
ammunition dumps, and he undoubtedly was direetly instrumental in saving the 
lives of American soldiers; certainly this should be given especial weight by the 
committee, and by the Congress in the consideration of your bill.”’ 

It is so eloquent of the aid rendered by Smits to the American boys in Germany 
that I wanted to call it to your personal attention. If this boy is sent back to 
Holland, he will, no doubt, be punished as a draft dodger or the equivalent under 
the laws of his country. In view of his great service to America and his fine record 
since he has been living here, I would regret very much to see him go back to his 
native country under the circumstances. 

There is no doubt of it but that he would make a splendid citizen and he assures 
me that he stands ready to serve again in the Army or Navy of our country if he is 
permitted to become a citizen. 

Sincerely yours, 


HENDERSON LANHAM. 


In addition, Mr. Lanham submitted the following documents in 
support of this legislation: 
Rome, Ga., June 1, 1951. 
Hon. HENDERSON L. LANHAM, 
House Office Building, Washington, D. C. 


Dear Srr: You are familiar, of course, with my connection with Willem Smits 
to the extent of his close association with me, but I should like to briefly remind 
you of some of the facts for use in connection with the coming hearing on your 
bill for his relief, House Resolution No. 982. 

You will recall that I first met him during the latter part of the war in Europe, 
and that when he came to this country in December 1947 he came to Rome and 
lived with me until joining the Navy. After his discharge from the naval service 
he again returned to Rome, and has been living with me and my family since 
then, at present he is residing in the home of my mother. 

During all of the time I have known Willem he has shown himself to be a fine 
young man, and I feel sure his future conduct will merit his American citizenship 
if he is allowed to receive the same. 

One thing I wish to particularly remind you of, and to ask that you call it to the 
special attention of the committee, is the services Willem rendered our armed 
services in Europe. When I first encountered him he was a displaced laborer in 
Zirl, Austria, although little more than a boy. I was serving as platoon sergeant 
with the One Hundred Third Infantry Division, Three Hundred Twenty-eighth 
Combat Engineer Battalion, Company C. Wiliem rendered us invaluable service 
in acting as an interpreter in connection with questioning prisoners, but his most 
valuable contribution was his assistance in locating mine fields and ammunition 
dumps, and he undoubtedly was directly instrumental in saving the lives of 
American soldiers; certainly this should be given especial weight by the committee, 
and by the Congress in the consideration of your bill. 

Very truly yours’ 
CuarLtes L, Looney. 
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: 1 St. Perers Episcopat Cuurcu, 
j i Rome, Ga., May 18, 1951. 
Hon. HenpEerRson L. LANHAM, 

House Office Building, Washington, D. C. 

Dear Mr. Lanuam: I would like to express myself in behalf of Willem Smits 
whose case is covered in H. R,.982, introduced by you. 

This young man. spoke to.a group of men at our church recently and all of us 
were impressed with his worth. His association with people of integrity and 
impeccable character in this community is indicative of the regard in which he is 
held generally. 

I have talked with several people who are associated with him in his daily 
work and they speak enthusiastically of his industry. 

It seems to me that good citizens can be built from this typeof individual, and 
if the expression of my knowledge of Smits can be of any value you may feel free 
to so reveal it, when his request comes. before the Judiciary Committee. 

With every good wish to you, I am, 

Sincerely yours. 
W. Russet, DANIEL. 


Rome, Ga., May 10, 1941. 
To Whom It May Concern: 

It is my desire to make a recommendation as to the character and citizenship 
of Willem Smits, a Dutch national, who has resided in Rome, Ga, for the past few 
years. 

My association with Mr. Smits has come through my position as executive 
secretary of the Rome chapter of the American Red Cross and through my work 
in civic affairs. Mr. Smiths was sent to the national aquatic school of the Amer- 
ican Red Cross at chapter expense in 1949 where he became a qualified instructor 
in lifesaving and water safety. At the aquatic school he not only qualified as an 
instructor but had excellent recommendations for citizenship at the school. 
Since that time he has taught life saving classes for the Rome chapter without 
pay and has been most conscientious and loyal to our chapter. 

I have had opportunity to hear. Mr. Smits address civic clubs and through infor- 
mal conversation I have found him proud of his opportunity to be in the United 
States and at the same time grateful for the advantages of a free and democratic 
country. 

Through a casual suggestion, I assisted him in making a contact with the 
Anchor Rome Mills, where he was given employment and I have frequently in- 
quired as to his efficiency and cooperation on the job. This I have found to be 
always commendable. 

Because Mr. Smits was so young when he came to Rome, Ga., many of our 
leading citizens have maintained a keen interest in him. For that reason I believe 
that he has made a worth-while contribution to our community and is a firm be- 
liever in the ideals of our country. 

SapyeE I. LANGsTON, 
Mrs. WARREN R. LANGsTON. 


ANCHOR ROME MILLs, INc. 


Rome, Ga., May 11, 1951. 
Hon. Henperson L. LANHAM, 


House Office Building, Washington, D. C. 


Dear Mr. Lanuam: I am writing you in behalf of William Smits, who works 
at this plant, and whose case, I think, is due special consideration. 

Willie is one of the finest boys whom I have known in a long time, a willing 
worker and very easily trained. We are training him on a professional job and 
I think he will make as good as American citizen as we have in the country today. 
His influence is so very good for the boys around him who have never had to live 
under a different form of government. 

I am not writing this letter because we are in such urgent need of any particular 
individual here at this plant—it is because I want to see this boy have a chance 
to make good in this country. Regardless of how tough a job he is assigned to, he 
never complains or shirks his duty, and anything you can do to help this boy 
become naturalized will be a great favor, not only to him but this community. 

I will appreciate if it if you will pass copy of this letter on to the Committee on 
the Judiciary to whom bill H. R. 982, introduced by you on January 4, 1951, 
was referred. 

Kindest regards. 

Sincerely yours, 


L. H. Rice, General Manager. 
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Rome Jupictat Crrcurr, 


Rome, Ga., May 6, 1951. 
Hon. Henperson L. Lanna, 


House Office Building, 
Washington, D. C. 

Dear Mr. Lanuam: It has come to my attention that you have introduced a 
bill in Congress, H. R. 982, to enable Willem Smits to acquire American citizen- 
ship, and from my information this is a very meritorious case. A number of our 
most representative and responsible local citizens have spoken to me of this 
young man in the highest terms, and I know of some of his community services 
since he has been in Rome. 

I know there are a large number of similar bills pending, with natural varying 
degrees of merit, but I feel sure that this young man’s general character and his 
conduct since being in this country warrant the positive conclusion that he would 
make a good citizen, and I hope that favorable action will be taken on your bill. 
If you feel that this letter will be of any benefit to the Judiciary Committee, 
please feel free to submit it, or to use it in any way it might be of help in this case. 

With very best personal regards, I am, 

Sincerely yours, 
H. E. Nicuots, 
Judge, Superior Court, Floyd County, Ga. 





May 4, 1951. 
Hon. Henperson L. Lannam, 


House Office Building, Washington, D. C. 


Dear Mr. Lanuam: A number of our best local citizens have discussed with 
me the case of Willem Smits, and have told me of your pending bill, H. R. 982, 
as to his acquiring citizenship. 

It was thought that a letter from local law-enforcement officers of this city, in 
which he has been living, might be of interest to the committee which is to pass 
on this bill. 

T am glad to tell you that, according to my information, his conduct since 
being in Rome has been only such as would draw praise from any law-enforcement 
officer. His reputation for good character is of the best, according to those who 
know him, and his community services since he has been here have been many. 
Also, his employer speaks highly of him. 

Every indication is that this boy will make a good citizen of this country and 
of this community, and if this letter will be of any assistance to you in enabling 
him to remain in this country, please use it as you think best. 

Sincerely yours, 
Smita Horton, Chief. 


Rome Ga., May 2, 19651. 
Hon. Henperson L. LANHAM, 


Suite 109, House Office Building, Washington, D. C. 


Dear Mr. Lanuam: Several people have talked with me about your pending 
bill, H. R. 982, to assist Willem Smits to become an American citizen, and felt that 
some comment from law-enforcement officers in the community in which he has 
been living might be of interest to the committee considering this bill. From my 
information this boy’s charaster has been of the best since being in this country, 
and there has certainly been nothing in his conduct since being in Rome to cause 
any complaint to or by any law-enforcement officer. This boy’s record seems to 
more than justify his realizing his ambition to become a citizen of this country, 
and, having put in my 30 years in the Navy, I am positive he would not have been 
given an honorable discharge and held qualified for reenlistment upon clearing his 
citizenship status under the circumstances of his case unless he h mows himself 
to be of the highest general character, and had a good service record 

Should you think the committee, or others, might be interested in this letter 
please use it as you see fit. 

Sincerely yours, 
D. G. Jonnson, 
Sheriff, Floyd County, Ga. 
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Crry Court or Fioyp Country, 


Rome, Ga., May 3, 1961. 
Hon. Henperson L. Lanna, 


House Office Building, 
Washington, D. C. 


Dear Mr. Lanuam: I have learned of your pending bill, H. R. 982, for the 
assistance of Willem Smits in acquiring citizenship, and I should like to tell you 
that some of our very best local citizens are deeply interested in this boy’s case. 
I have discussed this matter with a number of our people for whose judgment 
I have the utmost respect, and I do not believe any person who has gained the 
confidence and liking of such people could fail to make a good citizen of this 
country. Also, I believe his record since being here justifies the definite assump- 
tion that his future conduct will reflect only credit upon him, and merit his 
becoming an American citizen. 

Knowing of the number of such bills pending in Congress, I thought perhaps the 
Judiciary Committee might be interested in what the local community in which 
the person involved lived felt about the case; and, if so and you wish to, you may 
— pass this letter on to the committee, or use it otherwise if it might be bene- 

cial. 

With personal regards, I am, 

Sincerely, 


Jas. F. Ketry, 
Judge, City Court, Floyd County, Ga. 
_ The committee, upon consideration of all the facts in this case, 
is of the opinion that H. R. 982, as amended, should be enacted and 
it recommends that the bill do pass. 
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Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
{To accompany H. R. 1454] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1454) for the relief of George Crisan, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

That for the purposes of the immigration and naturalization laws, George Crisan 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon the 
payment of the required visa fee and head tax. Upon the granting of permanent. 
residence to such alien as provided for in this Act, the Secretary of State shall 
instruct the proper quota-control officer to deduct one number from the number 
of displaced persons who shall be granted the status of permanent residence pur- 


suant to section 4 of the Displaced Persons Act, as amended (62 Stat. 1011; €4 
Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, grants the status of permanent 
residence in the United States to a native and citizen of Rumania, 
who is now stateless. The bill also provices for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
May 31, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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May 31, 1951. 
Hon. EMANvUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuairMaAn: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1454) for the relief of George 
Crisan, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of George Crisan as of September 17, 1949, upon the pay- 
ment by him of the required visa fee and head taxes. Section 2 of the bill would 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Crisan, who was last a citizen of Rumania and now claims to 
be stateless, was born on July 8, 1907, in Tisa Arad, Rumania. He entered the 
United States at the port of New York on September 17, 1949, when he was 
admitted until April 30, 1950, as a student under section 4 (e) of the Immigration 
Act of 1924. In lieu of a Rumanian passport, he submitted a certificate of 
identity, issued by the prefecture of police, Paris, France. On March 20, 1950, 
he applied for a 12 months’ extension of his temporary admission to continue 
his studies at Colgate-Rochester Divinity School. His application was denied, 
however, since he was unable to obtain a renewal of the French certificate of 
identity on which he had traveled. A warrant of arrest in deportation pro- 
ceedings was issued against him on October 2, 1950, on the ground that he was 
a student who had remained in the United States for a longer time than per- 
mitted under the immigration laws. 

At the time of the alien’s arrival in the United States, he was destined to the 
Colgate-Rochester Divinity School at Rochester, N. Y. The registrar of that 
school stated that Mr. Crisan had been a regularly enrolled ministerial student 
at the divinity school since September 27, 1949, and that he plans to continue 
his studies there until 1952; that he lives in the school dormitory, the expenses 
of his room and tuition being defrayed by a scholarship; and that he had worked 
in the school library during the summer vacation at 65 cents an hour for 35 
hours a week. 

Mr. Crisan stated that he has never been married and is the eldest of five 
brothers and a sister, children of George Crisan and Elizabeth Roman, who now 
reside in Tisa, Rumania; that his father is presently the proprietor of a small 
fiour mill in Rumania and was formerly active in the Rumanian Orthodox Church; 
that during his childhood, his father was converted to the Baptist faith and 
became a leader of the small Baptist community in his home town. The alien 
further stated he took his law degree at the University of Cluj in Rumania and 
practiced law there from 1933 until 1648, during which time he was active as a 
Baptist writer and evangelist and that he was a member of the National Peasant 
Party. He claims that he fled Rumania in September of 1948 and arrived in 
Paris 2 months later, traveling part of the way on foot; that after his arrival in 
Paris, he was employed as secretary to Dr. Roy F. Starmer, director of the Baptist 
World Alliance relief project; and that he left France to come to the United 
States to take advantage of the scholarship which had been obtained for him. 

The quota for Rumania, to which the alien is chargeable, is oversubscribed 
and an immigration visa is not readily obtainable. While he claims that he is 
persona non grata in Rumania he is ineligible to apply for the adjustment of his 
immigration status under section 4 of the Displaced Persons Act of 1948, as 
amended, since he did not enter the United States prior to April 30, 1949. 

Whether, under the circumstances in this case, the bill should be enacted 
presents a question of legislative polievy concerning which the Department of 
Justice prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Keating, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
legislation. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1454, as amended, should be enacted and 
it accordingly recommends that the bill do pass. 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1598] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1598) for the relief of Hanoh Sarapanovschi, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the ae and naturalization laws Hanoh Sarapa- 
novschi, also known as Hanoh Charat, shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this act, upon the payment of the required visa fee and head tax. 
Upon the granting of permanent residence to Hanoh Saraponovschi the ne 
of State shall instruct the proper quota-control officer to deduct one number from 
the number of displaced persons who shall be granted the status of permanent 
residence pursuant to section = . the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U. App. 1953). 

Sec. 2. That for the Saeco a the immigration and naturalization laws 
Gizela (Gisele) Sarapanovschi (nee Levy) and Philippe Sarapanovschi shall be 
held and considered to have been lawfully admitted to the United States for 
permanent residence as of the date of the enactment of this act. 


Amend the title so as to read: 
For the relief of Hanoh Sarapanovschi (also known as Hanoh Charat), Gizela 
(Gisele) Sarapanovschi (nee Levy) and Philippe Sarapanovschi, 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of permanent resi- 
dence in this country to a family of three, natives of Russia in the case of the 
adult male beneficiary, and France in the cases of the adult female and the minor 
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male beneficiaries. The usual quota deduction and the payment of visa fee and 
head tax are provided for in the case of the main beneficiary of the bill only 
since such deductions and payments were already made in the cases of the other 
two beneficiaries. : 

GENERAL INFORMATION 


The bill, as introduced, would grant permanent residence in this country to 
Mr. Hanoh Sarapanovschi. : 

The pertinent facts in his case are set forth in a letter dated February 16, 
1951, from the Deputy Attorney General to the chairman of the Committee on 
the Judiciary, which letter reads as follows: 


; ; Fespruary 16, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 1598) for the relief of 
Hanoh Sarapanovschi, an alien. 

The bill would direct the Attorney General to record the lawful admission for 
permanent residence of Hanoh Sarapanovschi as of April 4, 1950, upon payment 
of the required visa fee and head tax. It would also direct the Secretary of State 
to instruct the proper quota-control officer to deduct one number from the appro- 
priate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Hanoh Sarapanovschi was born in Soroki, Bessarabia, Russia, on 
June 30, 1905; that after graduation from high school in Bessarabia he went to 
Paris and was afterward joined by his parents; that following his graduation from 
the University of Paris he and his sister established a partnership business known 
as the Lux Art, dealing in paintings and other art works. In 1936, he married 
Gizela Levy, a native and citizen of France, and in 1939 a son was born to them. 
The alien stated that he made application for French citizenship, but the applica- 
tion was not processed. He and his wife and child fled to Labawle, France, shortly 
before the Germans entered Paris. Returning to Paris in 2 months, he resumed 
operation of the art business until May 1941, when he and his family decided to 
escape from France by means of a forged Polish passport for himself, his wife, and 
child. Before their escape was accomplished, they were seized by the Germans 
and kept in prison until the alien’s parents effected their release upon agreeing 
that he and his wife would report to the Prefecture of Police when wanted. Im- 
mediately thereafter, the business was sold for about $60,000 and they proceeded 
to Barcelona, Spain, where they secured passage to Cuba, remaining there until 
November 1943. They then proceeded to Mexico City, Mexico, and there suc- 
cessfully engaged in the business of dyeing and printing of drapery material. The 
alien claims that he informed the Mexican authorities about the forged Polish 
passport and that no action relating thereto was taken. 

On April 11, 1946, Mr. Sarapanovschi was naturalized as a citizen of Mexico. 
A second child was born to him and his wife in Mexico in 1946. In 1946 the 
alien returned to Paris and in 1947 attempted the resumption of his business but 
was unsuccessful therein due, he alleges, to governmental regulations and general 
business conditions. While in Paris he acquired exclusive United States patent 
rights to a “catalytic agent for water treatment.’’ He sold his Paris home, 
returned to Mexico, and has since sold his home there, although his wife and 
children continue to reside in Mexico. 

Since 1947 the alien has entered the United States on several occasions as a 
temporary visitor under section 3 (2) of the Immigration Act of 1924, the last 
entry being on April 4, 1950, at San Antonio, Tex., when he was admitted as a 
temporary visitor until September 5, 1950. While in the United States he organ- 
ized the Texas Sola Catalytic Co. for the purpose of manufacturing and selling 
his invention. He holds 49 of the 100 shares of stock in such company, which is 
reported to be incorporated for $10,000. The apparatus for water treatment 
is not sold but is leased to customers, there being 40 units in operation in the 
United States with 2 of them functioning in Dallas. According to the alien, 
he has not as yet received any salary from the Texas Sola Catalytic Co. but, 
under an agreement, is to receive part of the profits. He claims to have assets 
totaling $100,000. The Dallas lessees of the water-treatment apparatus have 
attested to its effectiveness. In Dallas the alien shares a rented house with his 
niece, Ginette Mandelblim, who contemplates an early return to Paris. There 
is nothing in the record to indicate that the alien is not a person of good moral 
character. 
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The quota for Russia, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readily obtainable. However, the record fails to 
present facts of sufficient merit to warrant enactment of special legislation granting 
him a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
De puty Attorney General. 


Mr. Wilson of Texas, the author of this bill, appeared before a 
subcommittee of the Committee on the Judiciary and urged the enact- 
ment of his measure, pointing out to the exceptional technical skill 
of the subject of his bill, and to his activities, highly beneficial to the 
interests of the community where he now resides. In support of his 
statements Mr. Wilson submitted the following documents: 


SOLA CaTALyTic Co. 
Dallas, Tex., June 1, 1951. 
Hon. J. Franx WILSON, 
Member of Congress, Washington, D. C. 

Dear Mr. Wiison: The undersigned is secretary-treasurer and general counsel 
for the Sola Catalytic Co., which is a Texas corporation with a paid-in cash capital 
stock of $10,000. The principal stockholders are: Mr. and Mrs. Hanoh Sarapan- 
ovischi (Hanoh Charat). The corporation was organized in April 1950 and is 
providing a valuable water-treatment service through the use of a French cata- 
lytic invention which prevents rust, corrosion, and scales in boilers, and other 
similar equipment affected by water. 

The merit and efficiency of the new process has been recognized by some of the 
largest concerns in the State as a revolutionary method of water treatment to 
conserve and preserve materials and equipment. Some of the leading users are 
Lone Star Gas Co.; Medical Arts Building; Southern Methodist University; 
Kraft Fine Foods; Standard Brands; Neiman-Marcus Co.; Dreyfuss & Son; Sun 
Oil Co.; Shell Oil Co.; Gulf Oil Co.; Humble Oil Co.; Standard Oil Co.; Contin- 
ental Oil Co.; Houston Transit Co., Houston, Tex.; Herman Hospital, Houston, 
Tex., and such State institutions as Abilene State Hospital, Abilene, Tex.; Austin 
State Hospital, and Indian Reservation, Lexington, Tex. 

Mr. Sarapanovischi alone comprehends the intricate workings of the patent 
and is essential to the operation of the company. He has invested in this compan 
in excess of $60,000. I have known Mr. Sarapanovischi since April 1950, and ca 
vouch for his integrity and excellent reputation. He is indeed in every respect a1 
honorable person. 

The company is giving employment to ten persons at the present, and is growing 
daily. 

Both Mr. Sarapanovischi and his wife are highly regarded by all who know them 
socially and in business. I am pleased to unequivocally recommend him and his 
family as being persons worthy of favorable consideration by you. 

Very respectfully vours, 
SoLa CatTatytic Co. 
By J. M. HoppensteIn, 
Secretary-treasurer. 





REPUBLIC NATIONAL BANK oF DALLAs, 
Dalias, Tex., June 6, 1951. 
Hon. FRANK WILSON, 
Member of Congress, Washington, D. C. 


Dear Frank: I have been told that you are trying to help Mr. Hanoh Sarapanov- 
schi and his family remain in this country through the enactment of a special 
bill in their favor, which has become necessary due to some technical immigration 
regulations, Mrs. Sarapanovschi and her son Philippe told immigration visas 
under the French quota, which I am told were issued as preferences through in- 
advertance of the American consul at Mexico City. I understand that their 
records are clear and believe that they will make fine citizens of this country. 

Your energetic support of the bill you have introduced will be appreciated by 
me personally. I am convinced that the family deserves special consideration 
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and would dislike seeing them deported. They have invested in a new growing 
business which has provided employment and is actually conserving materials, 
machinery, and equipment through the elimination of corrosion and scales. 

Please obtain the cooperation of the other members of the Judiciary Committee 
and expedite the passage of the bill. I know that you are quite busy with many 
other weighty problems, but hope you will spare the time to obtain final passage 
of the act. 

Sincerely yours, 
Frep F. FLORENCE. 


DaLias CHAMBER OF COMMERCE, 
June 6, 1961. 
Hon. J. Frank WILson, 
Member of Congress, Washington, D. C. 


Dear FRANK: I understand that you have been kind enough to introduce a 
special bill in behalf of Mr. Hanoh Sarapanovschi, his wife, and child, and that 
a hearing is scheduled for June 18, before a subcommittee of the Judiciary 
Committee. 

I have had occasion to become acquainted with their immigration problem 
and status, and truly believe that they are entitled to the relief you are seeking 
for them. The family enjoys an excellent reputation in the community here, and 
Mr. Sarapanovschi has made a substantial investment in a Texas corporation, 
the Sola Catalytie Co. 

I am informed from reliable sources that this company is a valuable asset to 
the city, and that the product handled is very effective to conserve scarce and 
critical materials, in that it is a catalytic water-treatment process based on a 
French invention that prevents rust, scales, and corrosion. Its successful use 
by such reliable Dallas concerns as Lone Star Gas Co., Employers Casualty Co., 
Standard Brands, Kraft Fine Foods, Southern Methodist University, Medical 
Arts Building, and many others, is indicative of the effectiveness of the invention, 
which appears to revolutionize water treatment to prevent corrosion. 

I earnestly solicit your best efforts in having the bill passed, for which I will 
personally be grateful. 

Sincerely yours, 
J. Ben Crirz. 





MERCANTILE NATIONAL BANK aT DALLAS, 
Dallas, Tex., June 6, 1951. 
Hon. J. FRANK WILSON, 
House of Representatives Ruilding, 
Washington, D. C. 


Dear ConerREssMAN: My attention has been called to the immigration problem 
of Mr. Hanoh Sarapanovsehi (Hanoh Charot), and his family. I am informed 
that Mrs. Sarapanovschi and son Philippe are natives of France and were issued 
preferential visas in lieu of regular visas under the French quota through a tech- 
nical mistake in the office of the American consul in Mexico City and that, except 
for the issuance of a preferential visa, their references and background in France 
are excellent. They also have a son Francis who was born in Mexico and is now 
in this country under a nonquota visa to which he was entitled under the law, 
and which was regularly issued to him. 

No doubt you are thoroughly familiar with their problem inasmuch as you 
have undertaken to introduce a special bill in their behalf. They are extremely 
intelligent people and enjoy an excellent reputation for integrity, and I am 
confident that if they are permitted to remain in this country they will become 
fine law-abiding citizens of which we can all be proud. 

I likewise feel that the water-treatment process under the French patent 
that Mr. Sarapanovschi is developing in the Sola Catalytic Co. of Dallas will be 
of extreme value to the country in preventing corrosion and rust and thereby 
preserve and save valuable critical metals, materials, and equipment. 

I respectfully solicit your best efforts in furthering passing of the bill that you 
have introduced. 

Very sincerely, 
R. L. THORNTON. 
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NATIONAL BANK oF CoMMERCE oF DALLAS, 
Dallas, Tex., June 6, 1951. 
Hon. Frank WILson, 
House of Representatives, Washington, D. C. 

Dear Frank: I was delighted to learn that you have introduced a special bill 
in behalf of Mr. Hanoh Sarapanovschi and his wife and child. I am informed by a 
reliable friend that they are persons of excellent character and law abiding. They 
are personally in an unfortunate immigration predicament, which I believe 
resulted from no fault of their own, and urge you to give them every assistance for 
the ultimate passage of your bill. 

I shall be very grateful, personally, for your efforts as I am concerned in their 
welfare. We have many mutual friends who are interested in their being permitted 
to remain in the United States. I understand that they are most deserving. 

With kindest personal regards, I am 

Yours sincerely, 
J. B. Apovg, Jr. 





NATIONAL City Bank or DALLas, 
Dallas, Tex., June 6, 1961. 
Hon. J. FRANK WILSON, 
Member of Congress, Washington, D. C. 


Dear ConGrREssMAN: I have known Mr. Hanah Sarapanovschi and his family 
for several months and know that they enjoy an excellent reputation in the 
community. They are persons of integrity, refinement, and culture. 

Mr. Sarapanovschi has invested a substantial sum of money in the Sola Catalytic 
Co. that is providing a valuable water-treatment service. Reports that have 
come to my knowledge indicate that the water treatment is effective to the 
elimination of rust and corrosion. 

I feel that Mr. Sarapanovschi and his family will become valuable assets to 
our community. 

Very respectfully yours, 
DeWirr Ray. 





GREAT NATIONAL Lire INSURANCE Co., 
Dallas, Tex., June 8, 1951. 
Hon. J. FRANK WILSON, 
Member of Congress, Washington, D. C. 


Dear FRANK: I was pleased to learn that you have interceded in behalf of 
Mr. Hanoh Sarapanovschi, his wife Gisele, and son Philippe, by introducing a 
bill in their behalf to permit them to remain in this country. 

Their plight has been called to my attention, and upon investigation I became 
convinced that their predicament was due to no fault of their own and their 
request for relief by a special bill is very meritorious. 

I would personally appreciate very much your exerting every effort to obtain 
a favorable committee report and ultimate final passage of the bill. Our many 
mutual friends regard the Sarapanovschi family with the highest esteem. 

With kindest personal regards and assurance of my appreciation for your 
efforts— 

Cordially yours, 
S. J. Hay. 

At the time of the hearing Mr. Wilson submitted to the attention 
of the subcommittee the fact that the wife and child of Mr. Sara- 
panovschi were erroneously issued preferential visas by the United 
States consulate in Mexico City, and that such visas have been 
canceled upon the lawful admission of both persons into this country, 
as witnessed by the following letter: 

Sora CatTatytic Co., 
Dallas, Tex., May 18, 1951. 


Hon. J. FRanK WILSON, 
Member of Congress, Washington, D. C. 
DeaR CONGRESSMAN Witson: Your kind and further assistance is again re- 
quested in my behalf in connection with H. R. 1598, which you were so kind and 
gracious to introduce in my behalf and which I understand is still pending. 
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There has been an unexpected change of events, in my situation through no 
fault of my own nor of my family. My wife and one son, as you know, are natives 
of France and in October and November 1950 were issued visas by the American 
consul in Mexico City and arrived in the United States. It now develops that 
through some oversight or inadvertence the visas issued to my wife and son were 
given a preferential number rather than a regular French quota number, and the 
local immigration office is taking the position that they are holding visas to which 
they are not entitled, through the error made by the consul in Mexico. The local 
office admits that they are making no charge that the application was not proper 
or that my wife made any misrepresentations. On the other hand, my wife acted 
in good faith, and as a result of the error in not issuing a regular visa, to which they 
proved themselves eligible as to character and status, as evidenced by the fact 
they received preference, their status and my own of remaining in the United 
States is in jeopardy. 

I therefore beg of you to amend the bill to include my wife Gisele Levy de 
Sarapanovschi and son Philippe Sarapanovschi-Levy. My wife arrived at 
Houston, Tex., on November 2, 1950, and my son at San Antonio, Tex., on Octo- 
ber 17, 1950. They were both born in France. 

I shall be ever grateful to you for your help. My problem was discussed with 
Mr. Besterman, and he suggested I write you for assistance. 

Sincerely yours, 
HANOH CHARAT. 

Mr. Robert C. Alexander, Assistant Chief, Visa Division, Depart- 
ment of State, verified Mr. Wilson’s information, and the subcom- 
mittee agreed to amend the bill so as to include the names of the 
members of Mr. Sarapanovschi’s immediate family. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1598, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 


o 
VY 
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Mr. Fruuows, from the Committee on the Judiciary, submitted the 


following 


REPORT 
[To accompany H. R. 1920] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1920) for the relief of Hoshi Kazuo, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 


States of the minor half-Japanese child in the care of Sgt. John B. 
Humberd and his wife. 


GENERAL INFORMATION 


Mr. Lanham, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


Because the child in question is the son of an unidentified American soldier, 
he has no Asiatie features and consequently the Sisters in whose care he was 
left, hesitated to educate and rear him as a Japanese. They were most anxious 
that he should be placed in a desirable American home for rearing. As vou will 
see from Sergeant Humberd’s letter, the child bas brought great jov to these 
pecple who have done a humanitarian thing in taking the child to care for and 
educate. It is my sincere hope that your committee will see fit to take a favorable 
report on H. R. 1920. T understand that Sergeant Humberd will be returned to 
the United States in November so I am anxious to do everything possible to 
expedite action on this matter so that he can bring the boy to America with him, 

In addition, Mr. Lanham filed with the committee the following 


documents containing pertinent information regarding this legislation: 


bo 
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GENERAL HEADQUARTERS, 
SuPREME COMMANDER FOR THE ALLIED PowsErs, 
Legal Section, APO 500, March 10, 1951. 


Sgt. Jounny B. HumBeErp, 
602d O. B. A. V. M. Co., APO 712, 
Care of Postmaster, San Francisco, Calif. 

Dear SERGEANT HuMBERD: Reference is made to the letter, dated January 20, 
1951, from your Congressman, Hon. Henderson Lanham, of Georgia, and to 
your request for an opinion as to whether you may institute adoption proceedings 
in Japan. 

Generally, under Japanese adoption laws, permission of the family court is 
required to adopt a minor child in Japan (Civil Code of Japan, art. 798). How- 
ever, Japanese civil courts cannot exercise jurisdiction over members of the occupa- 
tion forces and their dependents. Such denial of jurisdiction is based upon para- 
graph 2 of the Far Eastern Commission’s Policy Decision of September 1950 
(enclosure 1),! and upon paragraph 8 of the directive of the Supreme Commander 
for the Allied Powers to the Japanese Government of October 18, 1950, SCAPIN 
2127 (enclosure 2).1. Therefore, neither you nor your wife may submit to the 
jurisdiction of the Japanese court for the purpose of instituting adoption proceed- 
ings. 

Enclosed for your further action are affidavits in support of the bill pending in 
Congress for admission of the child, Hoshi Kazuo, to the United States where 
adoption proceedings may be instituted in a court of competent jurisdiction. 
These affidavits should be executed before the American consul and thereafter 
forwarded to your Congressman. 

Sincerely yours, 
Atva C. CARPENTER, 
Chief, Legal Section. 





AFFIDAVIT FOR ADOPTION 


Crry OF YOKOHAMA, JAPAN, _ 
American Consular Service, ss: 


Mother Theresia Misono and Sister Justitia, being duly sworn, depose and say: 

1. That we are members of the Daughters of the Sacred Heart, a religious 
order of Catholic Sisters, in charge of an orphanage located at Fujisawa, Japan. 

2. That on April 2, 1947, a male child, known as Hoshi Kazuo, was left at said 
orphanage by an unidentified Japanese womap, who alleged that the child was 
born on February 11, 1947, and that his father was an American soldier, whose 
name was not known. 

3. That the parents cannot be located nor identified. 

4. That the Sisters of said orphanage have requested, agreed, and consented 
that Sgt. Johnny B. Humberd, of the United States Army, and his wife, Thelma 
Humberd, adopt Hoshi Kazuo so that he may have a good home and receive a 
good education. 

5. That on behalf of the orphanage and the Sisters, we hereby relinquish all 
control, custody, or claim to the said Hoshi Kazuo in favor of the said Johnny B. 
Humberd and his wife, Thelma Humberd. 

6. That we hereby waive any and all right to notice of any proceedings with 
respect to the adoption of said child, or to any steps in such proceedings, and do 
hereby consent that the child be adopted by and be the child of said Johnny B. 
Humberd and Thelma Humberd, and do further consent to the entry of a decree 
to that effect by any court of competent jurisdiction. 

In witness whereof, we have hereunto set our hands this 28th day of March 
1951, at Yokohama, Japan. 

Mother TueresiA MIsono, 
Mother General. 
Sister Justitia, 
Assisiant Mother General. 


Subscribed to and sworn before me this 28th day of March 1951. 


[SEAL] James B. LINpsEY, 
Vice Consul of the United States of America in and for Yokohama, Japan. 


1 Not printed, 
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AFFIDAVIT OF ADOPTION 


CrrylJor YoKkouoma, Japan, 
American Consular Service, ss: 

Johnny B. Humberd and Thelma Humberd, husband and wife, being duly sworn, 
depose and say: 

1. That Sergeant Humberd is in the military service of the United States 
Government on duty with the occupation forces in Japan, and that his wife, 
Thelma, is residing with him in Japan. : 

2. That they were married on the 15th day of June 1940, at Rossville, Ga., 
and have lived as husband and wife ever since, but that the marriage has never 
been blessed with any children. 

3. That they are desirous of adopting a child. 

4. That on the 27th day of October 1950, the Sisters (Daughters of the Sacred 
Heart) requested and agreed that the said Johny B. and Thelma Humberd 
assume custody, control, and possession of a male child, known as Hoshi Kazuo, 
with a view toward adoption. 

5. That it was alleged the said child was born in Japan on February 11, 1947, 
and left at an orphans’ home, located in Fujisawa, Japan, in charge of Catholic 
nuns (Daughters of the Sacred Heart), on April 2, 1947, by an unknown oriental 
woman, who claimed that the father was an American soldier. 

6. That on the 27th day of October 1950, the said Johny B. and Thelma 
Humberd obtained custody of the said Hoshi Kazuo from the Sisters (Daughters 
of the Sacred Heart). 

7. That to the best of their knowledge, the parents have not been located or 
identified. 

8. That under present regulations of the Japanese Government and of the 
Supreme Commander for the Allied Powers, it is not possible for persons in their 
status to submit themselves to the jurisdiction of the Japanese courts for the 
purpose of instituting adoption proceedings. 

9. That it is their earnest and sincere desire to institute such proceedings 
immediately in a court of competent jurisdiction in the United States, and hereby 
undertake to do so. 

10. That they are possessed of money, property, and income enough suitably 
to nurture, care for, raise, educate, and provide for the said child, and to the full 
performance of all said things are ready, willing, and able to carry out their 
perfornance, fully agreeing to accept the said child as their own as if born to them 
in lawful wedlock, and to make him their heir. 

11. That they hereby undertake to treat, care, and provide for said child as 
their own lawful child with the rights and duties thereunto appertaining as though 
he were their own flesh and blood. 

12. That they will take all appropriate and necessary measures to secure the 
requisite documents for the admission of said child to the United States of America 
and assume full liability and responsibility therefor. 

13. That the said child has been cared for by the said Johnny B. and Thelma 
Humberd in their home ever since the 27th day of October 1950. 

14, That the attached photograph is a true and recent likeness of the affiants 
and of the said Hoshi Kazuo. 

15. That their domicile is in Rossville, Catoosa County, Ga.; that they own 
their home, subject to a mortgage balance of $1,400, consisting of four rooms 
and bath and a 24-square-foot garage, all situated on 1% acres of land; that said 
house and lot are reasonably worth $6,500: that their personal effects and house- 
hold goods are free and clear of all liens and encumbrances and of the value of 
$2,500; that the reasonable value of their motor vehicle (Dodge 1940) is $800; 
that they have cash savings of $1,000, $500 of which is on deposit in the American 
Trust Bank, Chattanooga, Tenn., and $500 in Tokyo, Japan; that Sergeant 
Humberd’s base pay in the United States Army consists of $269.35 per month; 
that he has had 5% years of honorable service in the Army and Navy and intends 
to continue such service as a career. 

In witness whereof, we have hereunto set our hands this 28th day of March 
1951, at Yokohama, Japan. 

JOHNNY B. HUMBERD, 
Sergeant, United States Army, ASN RA14298029, 
Husband. 
THELMA HUMBERD, 
Wife. 

Subscribed and sworn to before me this 28th day of March 1951. 

[SEAL] JAMEs B. LINDSEY, 

Vice Consul of the United States of America in and for Yokohama, Japan. 
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Upon consideration of all the facts in this case, the committee is of 


the opinion that H. R. 1920 should be enacted and it accordingly 
recommends that the bill do pass. 


O 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2498] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2498) for the relief of Marianne and Michel Speelman, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 

On line 9, page 1, strike out the words “visa fee and head tax’ 
and substitute in lieu thereof the following: “visa fees and head taxes’’. 


‘ 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to Mr. Michel Speelman 
and Mrs. Marianne Speelman, natives of the Netherlands and China, 
respectively. The bill also provides for the payment of the required 
visa fees and head taxes and for the appropriate quota deduction. 


GENERAL INFORMATION 


The following letters, dated October 12, 1951, submitted by the 
Department of Justice to the Judiciary Committee, House of Repre- 
sentatives, regarding two bills (H. R. 6876 and H. R. 6877) pending 
in the Eighty-first Congress for the relief of the same persons, contain 
pertinent information in this case: 

OcTORBER 12, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice, concerning the bill (H. R. 6876) for the reiief of Mrs. 
Marianne Speelman, an alien. 
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The bill would provide that Mrs. Marianne Speelman shall be considered to 
have been lawfully admitted to the United States for permanent residence. The 
bill also would direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the a immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Marianne Speelman is a native of China, having been born in 
Shanghai, China, on March 25, 1917. She last entered the United States, accom- 
panied by her husband, Mr. Michel Speelman, at the port of New York, on Jan- 
uary 10, 1949, and was admitted under section 3 (2) of the Immigration Act of 
1924 until July 10, 1949. The alien and her husband were granted extensions of 
their temporary stay to July 9, 1950. 

The records disclose that Mrs, Speelman attended the McTyerie School, an 
American school in Shanghai, China, for 15 years. Upon completion of her 
education, she was employed as a stenographer by the Assurance Franco-Asiatique 
Co. for about 3 years. She remained in China during the war. She married 
Mr. Speelman on October 25, 1945. The Chinese racial quota, to which Mrs. 
Speelman is chargeable, is oversubscribed, and an immigration visa is not readily 
obtainable. The record presents no facts however, which would justify granting 
her an exemption from the requirements of the immigration laws. The enact- 
ment of special legislation in Mrs. Speelman’s behalf would undoubtedly encourage 
others in whose cases immigration visas are not readily obtainable to seek exemp- 
tion from the general immigration laws. 


sree nee the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 


OcToBER 12, 1950. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 6877) for the relief of Michel 
Speelman, an alien. 

The bill would provide that Michel Speelman shall be considered to have been 
lawfully admitted to the United States for permanent residence. The bill also 
would direct the Secretary of State to instruct the quota-control officer to deduct 
one number from the appropnate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Michel Speelman is a native and citizen of the Netherlands, 
having been born in Amsterdam, Netherlands, on February 3, 1877. He was 
admitted with his wife to the United States, at the port of New York, on January 
10, 1949, until July 10, 1949, under section 3 (2) of the Immigration Act of 1924. 
He and his wife were granted extensions of their temporary stay until July 9, 1950. 

The records disclose that Mr. Speelman attended the commercial school in 
Amsterdam, and studied the Chinese language in Leyden, where he was an 
apprentice in a textile factory. In 1895 he went to England, where he was 
engaged in the Russo-Chinese bank until 1897, at which time he went to Shanghai, 
China, to continue his employment with that establishment. After liquidation 
of the Russo-Chinese bank, in 1909, he returned to Europe, where he was associated 
with various banking and investment companies. He returned to China in 1912, 
at the request of Dr. Sun Yat Sen, to assist as financial adviser for the new Chinese 
Republic. With the exception of short visits to Europe, he remained in Shanghai 
until 1946. It appears that he served as a French volunteer in the Boxer Rebellion 
but was not engaged in any actual fighting. During World War II, he was interned 
in various camps by the Japanese. After having been liberated by the American 
Mercy Mission, Mr. Speelman was allowed to stay in the French Embassy, in 
Peiping until October 1945, when he returned to Shanghai. On October 25, 1945, 
he was married to Miss Marianne Kingman, a native and citizen of China. Since 
their arrival in this country, Mr. and Mrs. Speelman have purchased a home in 
New York City. 

The quota for the Netherlands, to which Mr. Speelman is chargeable, is over- 
subscribed, and an immigration visa is not readily obtainable. The record 
presents no facts, however, which would justify granting him an exemption from 
the requirements of the immigration laws. The enactment of special legislation 
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in Mr. Speelman’s behalf would undoubtedly encourage others in those cases 
immigration visas are not readily obtainable to seek exemption from the general 
immigration laws. 
Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 
Yours sincerely, 
PETER CAMPBELL Brown, 
Acting Deputy Attorney General. 


Mr. Edward |. Devlin, Jr., of the firm of Lyeth & Voorhees, 


appeared before a subcommittee of the Committee on the Judiciary 
and submitted the following brief in support of this legislation: 


In THE MatTrerR oF House oF REPRESENTATIVES Biiui No. 2498, ErGHTy-SECOND 
Conaress, First SEssION, FOR THE RELIEF OF MARIANNE AND MICHEL SPEEL- 
MAN 


MEMORANDUM IN SUPPORT OF H. R. 2498 


The above bill for the relief of Marianne and Michel Speelman was introduced 
in the House of Representatives, Eighty-second Congress, first session, by Repre- 
sentative Frederie R. Coudert, of New York, and was referred to the Committee 
on the Judiciary. The situation presented by this bill, we believe, warrants the 
special consideration of this committee on humanitarian grounds. 

Michel Speelman is 74 years old and is broken in health. He suffers from 
chronic arteriosclerosis and has stones in his left kidney which cannot be removed 
because of his critical heart condition. He has had several serious heart attacks 
(coronary thrombosis) in recent years. He is confined to his home and until 
recently has had the constant attention of a male nurse. He is attended at least 
once each week by two physicians in New York. To compel him to leave the 
country would, perhaps, prove fatal. 

Mr. Speelman is a native of the Netherlands but he has no association whatever 
in his native country. He left the Netherlands for China when he was 20 years 
old. He lived in Shanghai, China, for 50 vears and was there engaged in various 
businesses in important capacities affiliated with American, British, and French 
interests in China. In 1938 he assumed chairmanship of the International 
Committee for European Refugees, a charitable organization designed to provide 
food and lodging for refugees from Nazi persecution who had made their way to 
Shanghai, until they could sustain themselves in Shanghai or could sueceed in 
emigrating to another friendly nation. The Jewish people bore the brunt of the 
Nazi persecution and, naturally, therefore, by far the greatest majority of the 
refugees cared for were Jews, though many others were also aided. The number of 
refugees finally registered with the committee and receiving aid from it was in the 
neighborhood of 13,000. In 1939, Mr. Speelman visited Paris, London, and New 
York and called on the heads of various charitable organizations and solicited 
funds for this committee. Though some support was received from England and 
France, most of the financial backing was received from the Joint Distribution 
Committee in the United States. Mr. Speelman served as chairman of the 
international committee in Shanghai without compensation. 

After the Japanese occupied Shanghai in 1942, and because of Mr. Speelman’s 
long association with interests of the Allied Nations and because of his work 
with the International Refugee Committee, the Japanese arrested Mr. Speelman, 
accusing him of being an American spy. In an effort to secure military and 
political information from him, he was tortured, beaten, and whipped and starved 
by the Japanese for a period of 7 days. Failing to secure any information from 
him, he was finally released, but as a result of this treatment had to have all of 
his teeth removed. A few months later, he was again arrested and was interned 
in Japanese prison camps under unspeakable conditions until the end of the war, 
when medical aid was flown to him and others by American Army doctors. 
While he was in prison camps he was kept alive by food gotten to him by his 
present wife, then Miss Marianne Kingman, sometimes at the risk of her own 
life. 

Before his arrest and maltreatment by the Japanese he was in excellent and 
robust health. When released after 3 years, he was a chronic invalid. He has, 
without avail, been to Zurich, Paris, and Rio de Janeiro seeking proper medical! 
treatment. He returned to Shanghai, but in July 1948, anticipating the Com- 
munist invasion of Shanghai and always having been an open foe of communism, 
he left Shanghai and came to New York on a visitor’s permit. 
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But for his incarceration as an American spy in Japanese prison camps, he 
could have applied for admission to the United States under the Dutch quota 
and in all probability would then have been granted admission to this country 
since it is a matter of record that from 1940 to 1946, inclusive, almost 1,000,000 
immigration certificates were unused and in fact, as is also a matter of record, 
only 20 percent of the immigration quotas were used during the years 1937-47. 
Mr. Speelman’s misfortune in this respect is directly attributable to his non- 
sectarian humanitarian work in Shanghai, and to his close association with 
American, French, and English interests throughout his lifetime in China. 

If admitted to the United States, Mr. Speelman will not become a public 
charge. He is a man of considerable wealth and his income, and eventually his 
estate, will be subject to Federal and State taxes. In the nature of things, and 
particularly by reason of his age and ill health, he will never compete with, or 
adversely affect, American labor. 

Within the meaning of section 4 of the Displaced Persons Act of 1948 a dis- 
placed person is one who resides in the United States and entered lawfully as a 
nonimmigrant prior to April 30, 1949, and who cannot return to the country of 
his birth or nationality or last residence as a result of events subsequent to the 
outbreak of World War II, because of persecution or fear of persecution on ac- 
count of race, religion, or political opinions. 

Because he was born in Holland, Mr. Speelman does not qualifv technically as a 
displaced person under the above definition. Nevertheless, within the spirit of 
the act he is as much in need of asvium here as those who are technically qualified 
to obtain the benefits of that act. All the above facts, together with the very 
grave condition of this health, warrant, and almost necessitate, the extension to 
Mr. Speelman of the protection afforded to others by the Displaced Persons Act 
of 1948 even though, solely by reason of his birth, he cannot qualify for admission 
under its provisions. 

Marianne Kingman Speelman is one-fourth Chinese. Her father was a British 
subject. She automatically became a Dutch citizen upon here marriage in Octo- 
ber 1945 to Mr. Speelman. She cannot return to Shanghai because of the known 
anti-Communist feelings of herself and her family. She could, of course, go to 
Holland but she has no friends, family, or associates in Holland and does not even 
know the Dutch language. In this situation she should not now be separated 
from her husband. 

Filed herewith in support of the bill are the affidavits of Michel Speelman, and 
of Harry Taube, M. D., and of William H. Gardiner, M. D., each sworn to May 
18, 1951. Attached hereto as Schedule A is a list of personal references in the 
United Staves of America, as to the character, position, and integrity of Mr. 
Speelman. 

Since the scheduling of this hearing the Immigration Service has denied the 
application of Mr. and Mrs. Speelman for an extension of their temporary stay 
permits and has advised them that they must leave the country by October 1, 
1951, under penalty of deportation. 

For the above reasons it is respectfully submitted that the above bill should be 
favorably reported by the Committee on the Judiciary. 

Respectfully submitted. 

LyetH & VooRHEEs, 
20 Exchange Place, New York, 5 N. Y. 
Epwarp I. Devin, Jr., 
Of Counsel. 


ScHEDULE A.—Mr. MiIcHEL SPEELMAN’S REFERENCES IN THE UNITED STATES 


William Hunt, care of William Hunt & Co., 20 Pine Street, New York 5, N. Y. 

C. V. Starr, care of American International Underwriters, Starr, Park & Freeman, 
111 John Street, New York 7, N. Y. 

J. Swan, senior partner Hayden Stone & Co., 25 Broad Street, New York 4, N. Y. 

J. Mackay, vice president, The National City Bank of New York, 55 Wall Street, 
New York 5, N. Y. 

A. Schumacher, vice president, The Chase National Bank, 18 Pine Street, New 
York 5, N. Y. 

G. Newton, assistant cashier, City Bank Farmers Trust Co., 22 William Street, 
New York 5, N. Y. 

B. Reis, senior partner, G. Reis Bros., 79 Madison Avenue, New York 16, N. Y. 

E. Kelen, president, China American Paper Co., 25 Central Park West, New 
York 23, N. Y. 

Prof. Dr. F. Reis, 1225 Park Avenue, New York 28, N. Y. 
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V. L. Pottle, USN captain, retired, 3041 Sedwich Street NW, Washington, D. C. 

C€. C, Windsor, USN commander, retired, 2232 Massachusetts Avenue, Win- 
chester, Washington, D. C. 

C. Woolsiffer, retired director, British American Tobacco Co. (China), 10745 
Weyburn Avenue, Los Angeles 24, Calif. 

Maj. Arthur Basset, retired director, British American Tobacco Co. (China) 
2545 Devisadero Avenue, San Francisco West, Calif. 


In addition, the committee files contain the following letter: 


WitiraM Hunt & Co., FeEpgeRAL, Inc., U.S. A., 
HoncKkone & CHINA, 
New York 5, N. Y., June 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

DeEaR Mr. CELLER: I am much interested, as of my previous letter, in the case 
of Michel Speelman and his wife Marianne Kingman Speelman who are referred 
to in H. R. 2498. This bill comes before the special committee of which Con- 
gressman Walter is chairman. The hearing is being held on Monday, June 18. 

I would like to take this opportunity to inform you that I have known the 
Speelmans in China and the Far East, as well as the United States ever since 
1928, at which time I was the representative of the United States Shipping Board 
in Shanghai, previous to that time, having been American vice consul at Tientsin. 
In my association with Mr. Speelman I have found he possessed all those char- 
acteristics essential to good American citizenship. Moreover, although he was not 
of American nationality, practically his complete social and cultural activities 
were identified with Americans and the American community. 

In addition, I might add, Mr. Speelman, through his vast business interests in 
China, did much to financially assist American organizations, commercial and 
cultural. He was a member of various American club committees; in fact, he 
was, even at that time, more American than anything else. 

He was a victim of Japanese oppression in Shanghai, having been a political 
prisoner of the Japanese. I have known of few cases more worthy of congressional 
consideration than that of Mr. Speelman and his wife. Naturally, he cannot 
return to China as he would be considered a particular victim for the Communists. 
The appropriate place for him, in my opinion, would be the United States, where, 
incidentally, he is undergoing medical treatment. 

I feel, due to his age and physical condition, it would be unfortunate for his 
future health and peace of mind, if he had to depart these shores for any lands, 
as all of them would be foreign to him. 

With kindest regards and looking forward to seeing you soon, I remain 

Very cordially yours, 
Witiram P, Hunt. 


The committee, upon consideration of all the facts in this case, is 
of the opinion that H. R. 2498, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Fereuan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2514] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2514) for the relief of Maria Theresa Stancola, having con- 


sidered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

That notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of 1917, as amended, Maria Theresa Stancola may be admitted 


to the United States for permanent residence if she is found to be otherwise 
admissible under the provisions of the immigration laws 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive one exclusion clause 
of our immigration laws, concerning the commission of a crime 
involving moral turpitude, in behalf of the wife of a United States 
citizen who is serving in the United States Armed Forces. The bill is 
amended in accordance with established precedents. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
April 26, 1951, from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Aprit 26, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2514) for the relief of Maria 
Theresa Stancola, an alien. 

The bill would render the provisions of the eleventh category of section 3 of the 
Immigration Act of 1917, as amended (8. U. 8. C. 136 (e)), inapplicable to Mrs. 
Maria Theresa Stancola, German wife of Joseph J. Stancola, a United States citi- 
zen serving in the United States Armed Forces, with respect to any conviction or 
admission of the commission of any crime in her case of which the Departments of 
State and Justice have knowledge on the date of its enactment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Maria Theresa Stancola, nee Klinkenberg, is a native and citi- 
zen of Germany, having been born in Krefeld, Germany, on February 10, 1927. 
She is presently residing in Frankfurt, Germany. Her husband, Sgt. Joseph J. 
Stancole of the United States Army, is presently stationed in Granite City, II. 
They were married in Frankfurt, Germany, on June 2, 1950, and a month later 
Sergeant Stancola received orders to return to the United States. It appears that 
he was unable to obtain the issuance of an immigration visa to Mrs. Stancola be- 
cause she had been charged in 1946 with the theft of clothing, had signed a con- 
fession and had been held in jail for several weeks. 

The files further reflect that Sergeant Stancola was born near Uniontown, Pa., 
on March 21, 1918, and that he has been in the United States Army for the greater 

art of the time since his first enlistment in 1940. He was first married in Chicago, 
ll., on February 18, 1946, the marriage terminating in divorce on December 23, 
1947. His parents are deceased. His sister resides in Hazelton, Idaho. The 
record indicates that the alien is not employed, resides with friends in Germany, 
and is supported by her husband. Sergeant Stancola stated that his wife’s parents 
are divorced and that her mother resides in Krefeld, Germany. 

In view of the information contained in the record and the statements by 
Sergeant Stancola that the alien was charged in Germany with theft of clothing, 
that she signed a confession of guilt as charged, and that she was held in jail for 
several weeks, she is excludable from the United States under the provisions of the 
eleventh category of section 3 of the Immigration Act of February 5, 1917, as 
amended, and an immigration visa may not be issued to her. In the absence of 
special legislation she is unable to join her husband in this country. 

Whether, under the circumstances as related by Sergeant Stancola, the general 
provisions of the immigration laws should be waived in this case presents a question 
of legislative policy concerning which this Department prefers not to make any 
recommendation. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Wood of Idaho, the author of this bill, appeared before a sub- 
committee of the Committee on the Judiciary and urged the enactment 
of his measure. Mr. Wood’s statement, with enclosures, reads as 
follows: 

Hovse or REPRESENTATIVES, 
Washington, D. C., May 8, 1951. 

Reference is made to H. R. 2514 for the relief of Maria Theresa Stancola, wife 
of Joseph J. Stancola, sergeant first class, of the United States Army, which is 
now pending before your committee. 

Sergeant Stancola, a resident of Idaho, enlisted in the United States Army 10 
vears ago and has served honorably since that time, much of his service having 
been overseas. While stationed in Germany, he married Maria Theresa Klinken- 
berg, a native and citizen of Germany, on June 2, 1950. 

In an effort to properly present this case to your committee, I have read very 
carefully the report of Peyton Ford, Deputy Attorney General, dated April 26, 
1951, the various letters received from Sergeant Stancola, and also discussed this 
matter in detail with him personally. 

The facts, as I find them, are that several years prior to her marriage, Maria 
Theresa Stancola, nee Klinkenberg, was emploved as a maid by a German woman. 
Like many other German girls, after World War II, she was practically destitute 
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of clothing and considered wearing some of her employer's clothes to meet some 
relatives and friends, who were visiting in the city; and went so far as to hang 
some of these clothes in her closet, but did not wear them or remove them from 
the house. When she returned from visiting with her friends, she found that her 
emplover had locked the closet containing the clothing; and becoming frightened, 
she ran away. 

Later, she was picked up by the police, accused of theft, and apparently signed 
a confession of guilt, although she was so baaly frightened at the time that she 
does not recollect whether she signed such a confession or not. However, she 
was held in jail for 2 weeks and then released. 

At the most, the charge could not have been more than a contemplated mis- 
demeanor—the thoughtless impulse of a poverty-stricken, homeless girl. 

Sergeant Stancola advised me he was familiar with all these facts prior to his 
marriage; and that he is very anxious to have his wife join him here in the United 
States. 

Sergeant Stancola plans to continue as a soldier in the United States Army; 
but is very much disturbed that he may be sent to the Orient before his wife can 
join him here. 

I feel very confident that her entry will contribute materially to his morale 
and efficiency. There can be no question as to his loyalty after 10 years of 
honorable service. 

Attached hereto is letter just received from Sergeant Stancola in which he 
offers to come to Washington and appear personally before your committee. 

I hope that this information will be helpful to your committee and that H. R. 
2514 will receive your favorable consideration. 

Respectfully submitted. 

Joun T. Woon, 


Member of Congress. 


May 4, 1951. 
Hon. Joun T. Woon, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Woop: I am enclosing your file copy of the letter from the chairman 
of the Judiciary Committee and I want to thank you for sending it to me to read. 
I am praying that everything goes all right and that my wife is in the United 
States before very long. As to the facts in the case— 

My wife, Mrs. Stancola, was accused of stealing some clothes from a German 
woman where she was employed as a maid. She really didn’t take anything, but 
I guess that she was going to take them as she put the clothes in her closet and 
went away for a while. When she came back later to the house she found that the 
woman had locked her closet with the clothes in it, and getting frightened and 
scared she ran away. She was picked up later by the German police and appar- 
ently she signed a confession of guilt, she really doesn’t know if she signed any- 
thing or not as she was pretty badly frightened at the time and she also is very 
nervous, and I never could find out if she did. She was sentenced to 3 weeks in 
jail and she served 2 weeks. 

I knew all about this long before I married her, and to me it made no differ- 
ence, so I married her and found out that she would not be granted a visa to enter 
this country. I want her here with me regardless. It has been almost a year 
since I left her and as she is highly nervous and worrying all the time she has 
made herself sick and I am almost ready to do anything to get her over in this 
country with me. 

Do you think that it would do any good if I went to Washington to appear 
before the committee in person, and would it do me any good? 

Thanking you again for ail the fine help that you have given me in this matter 
and I hope to hear again from you real soon. 

Sincerely yours, 
Sic Joserpn J. STANCOLA, 
19010635, Seven Hundred and Thirty-eighth Engineer Supply Point 
Company, Camp McCoy, Wis. 


In view of the fact that similar legislation has been enacted by the 
Congress on numerous occasions and, having considered all the facts 
in this case, the committee is of the opinion that H. R. 2514, as 
amended, should be enacted and it accordingly recommends that the 
bill do pass. 
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Juty 2, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Watter, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 2774] 


The Commitiee on the Judiciary, to whom was referred the bill 
(H. R. 2774) for the relief of Helen J. Lumley, having considered 
the same, report favorably thereon with amendments and recom- 
mend that the bill as amended do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 

the following: 
That for the purposes of the immigration and naturalization laws, Mrs. Helen J. 
Lumley and her daughter, Kirsten-Jessen Schmidt shall be held and considered 
to have been lawfully admitted to the United States for permanent residence 
as of the date of the enactment of this act, upon payment of the required visa 
fees and head taxes. Upon the granting of permanent residence to such aliens 
as provided for in this act, the Seeretary of State shall instruct the proper quota- 
control officer to deduct two numbers from the appropriate quota for the first 
year that such quota is available. 

Amend the title so as to read: 


A bill for the relief of Helen J. Lumley and Kirsten-Jessen Schmidt. 
PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence to a native and citizen of Denmark and her minor 
daughter. The bill also provides for the payment of the required 
visa fees and head taxes, and for the appropriate quota deductions. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter dated May 


16, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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May 16, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2774) for the relief of Mrs. 
Helen J. Lumley and her daughter, Kirsten-Jessen Schmidt, aliens. vend 

The bill would provide that Helen J. Lumley shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
her last entry, upon payment of the required visa free and head tax. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the appropriate immigration quota. The name of Mrs. Lumley’s 
daughter does not appear on the bill. The author of the bill, however, has indi- 
cated that her name is to be added by amendment. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens are natives and citizens of Denmark, Mrs. Lumley having 
been born in Copenhagen, Denmark, on June 22, 1913, and her daughter, also in 
Copenhagen, on December 10, 1940. They last entered the United States at the 
port of New York, on May 8, 1950, when they were admitted as visitors, under 
section 3 (2) of the Immigration Act of 1924, until September 1950. Warrants of 
arrest in deportation proceedings were issued against them and on April 6, 1951, 
it was recommended that they be deported to Denmark. On May 28, 1950, Mrs. 
Lumley, who was Mrs. Hedvig Jessen-Schmidt, nee Jensen, a divorcee, when she 
entered this country, was married to Dr. William J. Lumley of Prospect Herbor, 
Maine. Dr. Lumley wes born in England on February 2.’, 1904, and cme to this 
country in 1914. He claims to have derived United States citizenship through 
the naturalization of his father on September 15, 1919. Dr. Lumley has two 
minor children by a former marriage, which terminated in divorce on April 23, 
1949. He has the custody of the children and they resided with him and Mrs. 
Lumley until Dr. and Mrs. Lumley separated on August 16, 1950. Mrs. Lumley 
and her daughter now reside in Newport, Maine. Mrs. Lumley is suing for divorce, 
and in a suit for separate maintenance the court ordered her husband to pay her 
$30 a week. She stated that he paid this amount for about 6 weeks, but later re- 
duced the amount because he claimed he was unable to pay her more. 

It appears that Dr. and Mrs. Lumley met in the fall of 1949, when she was in 
this country as a temporary visitor. She departed for Denmark in January 1950, 
after which she and Dr. Lumley corresponded. According to Mrs. Lumley, Dr. 
Lumley urged her to return to the United States for the purpose of marriage. 
The files further reflect that Mrs. Lumley, who is a music teacher, stated that she 
has been offered a position as governess and music teacher in a private home in 
New York City. She also stated that upon her marriage to Dr. Lumley she sacri- 
ficed the alimony which she had beén receiving from her first husband. Her child 
still receives an allowance of 1500 kroner from her father. 

The quota for Denmark, to which the aliens are chargeable, is oversubscribed 
and immigration visas are not readily available. Mrs. Lumley, as the wife of a 
citizen of the United States, would be entitled to a nonquota status under section 
4(a) of the Immigration Act of 1924, upon approval of a petition for the issuance of 
a visa filed by her citizen husband in her behalf. Since they are separated, how- 
ever, and it appears that there is little likelihood of a reconciliation, it is not likely 
that Dr. Lumley would file a petition for her. Therefore, in the absence of special 
legislation the aliens will apparently be unable to adjust their immigration status. 
The record fails, however, to present considerations sufficient to justify the 
enactment of special legislation in their behalf. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2774, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Juny 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. FEtiows, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3151] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 3151) for the relief of Jane and Martha Clark, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the 
United States of two minor half-Japanese, half-American children in 
the care of Master Sgt. Eric B. Clark and his wife, citizens of the 
United States. 

GENERAL INFORMATION 


Hon. Watson B. Miller, representing the American Legion, appeared 
before a subcommittee of the Committee on the Judiciary and urged 
the enactment of this legislation. 

On May 22, 1951, Mr. Miller wrote the following letter to the 
chairman of Subcommittee No. I, Committee on the Judiciary: 


THe AMERICAN LEGION, 
WASHINGTON HEADQUARTERS, 
Washington, D. C., May 22, 1951. 
Hon. Francis E. WALrTeER, 
House of Representatives, 
Washington, D. C. 

Dear Mr. Watrer: On January 26, 1951, Erie B. Clark, Master Sergeant, 
Transportation Section, Headquarters, Japan Logistical Command, A. P. O., 343 
care of Postmaster, San Francisco, wrote the national commander of the American 
Legion the attached letter which speaks the plight of the sergeant and Mrs. Clark. 
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Since the letter reached my hands there has been some exchange between 
Sergeant Clark and myself. In one of his letters Clark tells me that Majority 
Leader McCormack was appealed to by Father Edward FE, Harrington, of St. 
Peters Church, Dorchester, Mass., at the request of Ch in (Maj.) Richard F, 
Scully, of the Headquarters, Yokohama Command, A. P. O. 503. This was by 
letter from Chaplain Scully, dated November 20, 1950. Also on December 27, 
1950, by a letter from the mother superior of the Notre Dame de Lourdes, the 
orphanage who gave the Clarks the two baby girls, after investigation, for adop- 
tion. Mrs. Clark and the mother superior are devoted friends. This couple 
being unable to have children of their own, desire to bring these two little girls to 
America and here legally adopt them. ) Their tour of duty in Japan expires in a 
very few months. 

The appeal was properly presented to Representative McCormack. His office 
thought it might be desirable for a member of the House Committee on the 
Judiciary to propose a relief MéAasureé. f 

Correspondingly at this suggestion, Representative Lane, of Massachusetts, 
introduced H. R. 3151 on March 8 of this year. 

On March 15 Mr. Walter M. Besterman wrote Mr. Lane that if the Clarks 
were unable to procure a legal adoption decree in a Japanese court a statement 
should be procured attesting that the couple will proceed to legal adoption of 
the children in an American court upon their entry here. 

I undertook to procure such an affidavit. _ With your permission I attach four 
copies of the same as attested by Richard W. Snyder, an officer of the United 
States Army attached to the Judge Advocate Generals Department. Also you 
will observe that the document is witnessed by two members of the Judge Advo- 
cates Section in Yokohama. 

Mr. Besterman also suggested to’ MF. Lane that a statement of release by the 
children’s legal guardians for adoption be secured if possible. As to this perfectly 
proper suggestion please note from Sergeant Clark’s letter that the babies were 
abandoned by their part-or full-Japanese mothers who gave fictitious names and 
addresses when questioned. I assume they may have been apprehended at the 
time of the act of abandonment. 

Mr. Chairman I also send you herewith five photographs of the pretty children. 
One of them shows Mrs. Clark with Jane, 244 years old and Martha 3 years old. 

The subeommittee of which you. are chairman, the full committee and the 
House have always sympathetic to just and appealing causes. I have noted, too, 
that you have inclined your heart to situation similar to the one here outlined 
where members of the Armed Forces are at interest. 

I beg of you gentlemen to consider Mr. Lane’s bill at an early moment. Sergeant 
Clark tells me that even after the bill should become law considerable time will be 
required by the Japanese Welfare Society in order to get clearance for the children. 
I have one or two additional letters from the Clarks should you wish to see them. 
It is apparent the sergeant and Mrs. Clark will be returned to the United States 
within 4 to 5 months. 

Thank you sir, and 

Very sincerely, 
Watson B. MILLER. 


The committee files also contain the following pertinent information 
with regard to this legislation: 


TRANSPORTATION SECTION, 
HEADQUARTERS JAPAN’ LogisticaL CoMMAND, 
APO 348, clo Postmaster, San Francisco, Calif., January 26, 1951. 
Ref: American Legion, Membership No. E316140, Lynn Canal Post 12, Haines, 
Alaska, 
NaTIONAL COMMANDER, AMERICAN LEGION, 
National Headquarters, Indianapolis, Ind. 


Dear Str: My wife and I earnestly request your attention to the plight of our 
two foster daughters, Martha, 3 years, and Jane, 2% years, unfortunately, of 
necessity, registered as Japanese citizens and therefore ineligible to accompany 
us home to the United States of America. 

Jane and Martha were given to us for adoption, after investigation, by the 
mother superior, Notre Dame de Lourdes Baby Home, 68 Yamate-Cho, Yoko- 
hama, Japan. 
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We have been able to secure no substantiation for our belief that these children, 
born in the tragic aftermath of war, during the occupation, are more than half- 
American. 

Their mothers, who may or may not have been full Japanese, gave fictitious 
Japanese names and addresses,’ when questioned after abandoning the babies 
shortly after birth. 

We have no more time to waste on futile search for evidence that would enable 
our babies to return to America with us, under existing alien laws. 

I have less than 9 months remaining. to serve in Japan. (1 have been here 
in the occupation Army since July 18, 1946.) 

After having spent 12 of my 16 years in the Army overseas, and having had 
no previous chance to adopt children, it would indeed be’ heartbreaking for mv 
wife and me to make our long-awaited return home without our babies. 

We. earnestly request you to contact Hon. J. W. McCormick, House of Repre- 
sentatives, Washington, D. C., to whom we appealed in November 1950, through 
Chaplain (Maj.) Richard F. Scully, Chaplains Corps, Headquarters Yokohama 
Command, APO 503, c/o Postmaster, San Francisco, Calif. 

Because of the prejudice against people of the Armed Forces as foster parents, 
prevailing in all the States, there jis no chance of our adopting other children when 
we get home. Further, it is impossible for my wife to give birth. These facts 
increase Our anguish at the prospect of losing these adored children. 

As a member of the Legion, I appeal to you to secure action in our behalf, 
either through The Honorable McCormick, or, if he is disinterested, through 
someone who has the interests of the Legion at heart. 

Your attention is invited to a similar case, that of Deborah Elizabeth Abel. 
(See Private Law 530, ch. 303, 2d sess., 81st Cong.) 

Be assured that these children will never become public charges and that they 
will be brought up as good American citizens should be. 

Sincerely yours, 
Eric B. Cuark, 
Master Sergeant, Transportation Section, 
Headquarters, Japan Logistical Command. 


As references, I submit: Mrs. Crump Garvin, care of Maj. Gen. Crump Garvin, 
United States Army, Headquarters, Yokohama Command, APO 503, care of Post- 
master, San Francisco, Calif.; Col. G. Ordway, Jr., Infantry, Chief of Staff, 
Headquarters, Northern Command, APO 309; Lt. Col. Thomas A. Sabatelli, 
Transportation Corps, First Army, Manhattan Motor Vehicle Pool, One Thousand 
Two Hundred and Sixty-fifth Army Service Unit, United States Government 
Building, Forty-eighth Street and Northern Boulevard, Long Island City, N. Y. 


AFFIDAVIT 
City oF YOKOHAMA, 
Kanagawa Prefecture, 
Honshu, Japan, ss: 


M/Sgt. Eric B. Clark and Helen H. Clark, being each first duly sworn on oath, 
depose and say: 

That they are husband and wife having been married at Kansas City, Kans., on 
December 27, 1946, by the then Probate Court Judge Clark E. Tucker; that the 
serial number of Master Sergeant Clark is R A6137635 and he is presently assigned 
to the Transportation Section, Headquarters, Japan Logistical Command, APO 
343, care of Postmaster, San Francisco, Calif.; that they are desirous of adopting two 
children, one whose name is Martha, age 3% years, and the other whose name is 
Jane, age 3 vears, both of which children are partly of Japanese blood; that the 
children were properly given to them for adoption after due investigation, by the 
mother superior, Notre Dame de Lourdes Baby Home, 68 Yamato-Cho, Yoko- 
hama, Japan; that they do not have and cannot have any children of their own. 

That the present tour of duty of the sergeant, he expects, will conclude approxi- 
mately 6 months from the date hereof; that they desire to bring the little girls 
to the United States and there adopt them legally; that if they are permitted by 
special act of Congress to do so, they will immediately upon their arrival in the 
United States file a petition before the proper court for the adoption of the children; 
that they will never permit the children to become a charge upon the public; 
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that the children have no physical or mental.defects.and there is no reason to 
debar them from the United States as far as any of the requirements of the immi- 
gration law are concerned. 
Further affiants sayeth not. 
Given under our hands and seal this 23d day of April 1951. 
Eric R. CuarK [L. §8.] 
Heven H. Crarx [L. 8.] 
Witnesses: 
Zena GrnsBeERG, JA Sect, JLC, APO 343. 
Ann Curisty, JA Sect, JLC, APO 343. 


Duly subscribed and sworn to before me this 23d day of April 1951. 
Ricuarp W. Synper, Ist Lt., JAGC, 
A commissioned officer of the United States Army duly authorized to per- 
form notarial acts per Articles of War 114. 

Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted by the Congress on 
numerous occasions, the committee is of the opinion that H. R. 3151 
should be enacted and it accordingly recommends that the bill do pass. 


O 
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ETHEL CRISTETA BERNER 


Juy 2, 1951.—Committed to the Committee of the Whole House and ordered to 
be printed 


Mr. GranaM, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3895] 


The Committee on the Judiciary to whom was referred the bill 
(H. R. 3895) for the relief of Ethel Cristeta Berner, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting 

clause and insert in lieu thereof the following: 
That for the purposes of the immigration and naturalization laws Ethel Cristeta 
Berner shall be held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this Act, upon 
payment of the required visa fee and head tax. Upon the granting of permanent 
residence to such alien as provided for in this Act, the Secretary of State shall ir- 
struct the proper quota-control officer to deduct one number from the appropria‘e 
quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a native of Germany who 
was born in the Philippine Islands. The bill also provides for the 
payment of the required visa fee and head tax and for the appropriate 
quota deduction. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General, dated August 25, 1950, to the chairman of 
the Committee on the Judiciary, regarding a bill (H. R. 7251), pend- 
ing in the Kighty-first Congress for the relief of the same person. 
The said letter reads as follows: 
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Avuaust 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 7251) for the relief of 
Ethel Cristeta Berner. 

The bill would provide that Ethel Cristeta Berner shall be considered to have 
been lawfully admitted to the United States for permanent residence as of Septem- 
ber 21,1945. It would further direct the Secretary of State to instruct the quota- 
control officer to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miss Berner was born in Manila, Philippine Islands, on December 
31, 1929. She was admitted at the port of San Francisco, Calif., on September 21, 
1945, for a period of 1 year under section 3 (2) of the Immigration Act of 1924. 
A subsequent application for an extension of her temporary stay was denied. 
However, on April 2, 1947, her status was changed to that of a nonquota student 
under section 4 (e) of the Immigration Act of 1924. She was later granted an 
extension to April 20, 1949, on the condition that she obtain a Philippine passport 
valid for at least 60 days beyond such extension. She apparently has been unable 
to obtain such passport. 

It appears from the record that the alien has in her possession a birth certifi- 
cate issued by the Manila Health Department in which it is stated that she is 
a German national although born in Manila, Philippine Islands. It appears 
that Miss Berner’s father, Frederick William Berner, was born in Germany. 
She testified that he had been naturalized as a Philippine citizen after her birth 
but that all evidence of his naturalization has been destroyed, and further that 
the Philippine authorities had refused to recognize that she is a Philippine citizen 
by reason of having been born in that country, since she was unable to furnish 
proof that her father was naturalized as a Philippine citizen. Miss Berner’s 
mother was also born in the Philippine Islands but was a United States citizen 
through her father, Bert Julian Reid, who is a United States citizen and retired 
civil-service employee. Miss Berner’s mother died in November 1932, and her 
father was killed in the Philippines in 1945. 

Miss Berner testified that she is presently residing with her grandparents, 
Mr. and Mrs. Bert Reid, in San Pedro, Calif., and is being supported by them. 
Apparently, she has lived with them most of her life. She has graduated from 
the San Pedro High School and is presently attending Compton College, where 
she is pursuing a laboratory technician course. She testified that she last entered 
the United States as an evacuee from the Philippine Islands having been placed 
on the ship by the American authorities, her visa having been waived. In addi- 
tion to her grandfather and grandmother, she has several aunts and uncles resid- 
ng in San Pedro, Calif. Her only relative in the Philippine Islands is a sister 
of her grandmother’s, whose address is unknown. 

The quota for the Philippines to which Miss Berner is chargeable is over- 
subscribed and an immigration visa is not readily obtainable. Therefore, in the 
absence of general or special legislation she will be unable to remain in the United 
States as a permanent resident. Whether in this case, the general provisions 
of the immigration law should be waived presents a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

If the measure should receive favorable consideration by the committee, it is 
suggested that it be amended by deleting the ‘‘.”’ in line 8 and inserting ‘‘, upon the 
payment of the required head tax and visa fee.” 

Yours sincerely, 
Pryton’ Forp, 
Deputy Attorney General. 


Mr. King, the author of this bill, appeared before a subcommittee 


of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


STATEMENT OF CONGRESSMAN Ceci. R. Kina Berore THE House ComMITTEE 
ON THE Jupicrary oN H. R. 3895 ror RELIEF or ETHEL CrRISTETA BERNER 


H. R. 3895 for the relief of Ethel Cristeta Berner is identical with H. R. 7251 
introduced in the Eighty-first Congress. The bill provides that Miss Berner be 
eonsidered to have been lawfully admitted to the United States for permanent 
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residence as of September 21, 1945, since she was admitted at the port of San 
Francisco, Calif., on that date for a period of 1 year under section 3 (2) of the 
Immigration Act of 1924. 

However, on April 2, 1947, her status was changed to that of a nonquota student 
under section 4 (e) of the Immigration Act of 1924. She was later granted an 
extension to April 20, 1949, on the condition that she obtain a Philippine passport 
valid for at least 60 days beyond such extension. She apparently has been unable 
to secure such a passport. 

It appears from the report of the Department of Justice that Miss Berner was 
born in Manila, December 31, 1929, and has in her possession a birth certificate 
issued by the Manila Health Department in which it is stated that she is a German 
national although born in Manila, Philippine Islands. Miss Berner’s mother, now 
deceased, was also born in the Pailippine Islands and was a United States citizen 
through her father, Bert Julian Reid, who is a United States citizen and retired 
civil-service employee. Miss Berner’s father, Frederick William Berner, now de- 
eeased, was born in Germany. According to Miss Berner, he had been natural- 
ized as a Philippine citizen after her birth, but ali evidence of his naturalization 
has been destroyed due to the war and the Philippine authorities refuse to recog- 
nize her as a Philippine citizen as she is unable to furnish proof that her father 
was naturalized as a Philippine citizen. 

Miss Berner’s mother died in November 1932 and her father was killed in the 
Philippines in 1945. 

It appears that Miss Berner’s grandfather, Bert Juliau Reid, is now her only 
living relative and that upon the death of her father he immediately took her under 
his care and into his family and became her sole support. He is a citizen of the 
United States, born in Yale, Mich., on January 31, 1877, and was a civil employee 
of the United States Army, Quartermaster Corps, stationed at Fort William 
McKinley, Philippine Islands, on June 27, 1917, and thereafter was so employed 
until he was retired on January 31, 1939. 

The United States Government repatriated Mr. Bert Julian Reid, the grand- 
father, and family, and he arrived in San Francisco on September 21, 1945, 
together with his wife, children, and his grandchild, Ethel Cristeta Berner, who 
was enrolled in the San Pedro High School at San Pedro, Calif., was graduated 
therefrom and enrolled in Compton College at Compton, Calif. 

Mr. and Mrs. Bert Julian Reid have the greatest love and affection for their 
granddaughter, Ethel Cristeta Berner, and sincerely wish her to permanently 
remain with them in their home in San Pedro, Calif. They are well able to con- 
tinue to support and educate Miss Berner who is a good student and will make a 
useful citizen of the United States which she desires to become. 

The Department of Justice does not oppose enactment of the bill. 


In addition, the committee files contain the following affidavit in 
support of this legislation: 


t 
ur 
_ 


AFFIDAVIT OF Burt JULIAN REID IN Support oF H. R. 72: 


County or Los ANGELEs, 
State of California, ss: 

Burt Julian Reid, being first duly sworn, deposes and says: 

That he is a citizen of the United States, born in Yale, Mich., on January 31, 
1877; that he was a civil employee of the United States Army Quartermaster 
Corps, stationed at Fort William McKinley, P. 1., on June 27, 1917, and thereafter 
was so employed until he was retired on January 31, 1939. 

That he is married, and that Margaret Isabella Reid was his daughter; that 
she married Frederick William Berner; that there was a grandchild, Ethel Cristeta 
Berner, born December 31, 1929, at Manila. That affiant’s said daughter died 
in November of 1932. That Frederick William Berner died in the war at Manila 
on March 12, 1945, leaving bis.daughter, Ethel Cristeta Berner, an orphan at age 
16, without any means whatsoever. 

That affiant, the grandfather of Ethel Cristeta Berner, was then her only living 
relative; that he immediately took her under his care and into his family and 
became her support. 

That the United States Government repatriated affiant and his family, and he 
arrived in San Francisco on September 21, 1945, together with his wife, children 
and his said grandchild, Ethel Cristeta Berner. That Acting Secretary of State 
Grew waived the passport and visa requirements for Ethel Cristeta Berner, and 
she was duly admitted to the United States, under paragraph 2, section 3 of the 
Immigration Act of 1924, for 1 year. 
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That affiant’s said granddaughter enrolled in the San Pedro High School and 
went steadily to school there. That on April 2, 1947, upon petition duly made, 
her status was changed to that of a nonquota student, and two extensions granted. 

That Ethel Cristeta Berner graduated from San Pedro High School, and en- 
rolled in Compton College, at Compton, Calif., where she is now studying. 

That the last extension given to Ethel Cristeta Berner expired on April 20, 1949; 
that she has made application for another extension but the same has not been 
received as of this date. 

That affiant and his wife have the greatest love and affection for their grand- 
daughter, and with all their heart they wish her to permanently remain with 
them in their home in San Pedro, Calif. That affiant is well able to continue to 
support and educate his granddaughter. That she is a good student at college 
and will make a useful citizen of the United States, which she desires to become. 

Wherefore, affiant prays that the Congress of the United States enact bill 
H. R. 7251 for the relief of Ethel Cristeta Berner. 

Burt JuLian REID. 

Subscribed and sworn to before me this 15th day of February 1950. 


[SEAL] Herspert R. LAnpeE, 
Notary Public in and for Said County and State. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3895, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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UTHORIZING THE CITY OF BURLINGTON, LOWA, TOO WN 
MAINTAIN, AND OPERATE A TOLL BRIDGE ACROSS THE 
MISSISSIPPI RIVER AT OR NEAR SAID CITY 


Juny 6, 1951 teferred to the House Calendar and ordered to be printed 


Mr. Larcapeg, from the Committee on Public Works, submitted the 


following 


REPORT 


[To accompany H. R. 4332] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 4322) to authorize the city of Burlington, lowa, to own, main- 
tain, and operate a toll bridge across the Mississippi River at or near 
said city, having considered the same, report favorably thereon with- 
out amendment and recommend that the bill do pass. 

This bridge was constructed in 1917 under authority of an act 
approved December 17, 1915, which granted the consent of Congress 
to the Citizens’ Bridge Co. and its successors and assigns to construct 
maintain, and operate a bridge and approaches thereto across the 
Mississippi River at or near Burlington. In 1923 it was acquired and 
has since been maintained by the city of Burlington. 

The committee has been informed that the bridge is now in imme- 
diate need of repair and improve ment and the enactment of H. R. 
4332 is urgent to enable city officials to proceed with the sale of bonds 
to raise the necessary funds for such repairs, which action has been 
delayed pending clarification of the city’s authority to own, maintain 
and operate the bridge properties. 

The Secretary of the Army has advised that the enactment of 
H. R. 4332 would remove the present obstacle to the sale of bonds 
and will not involve the expenditure of funds by that Department. 

The report of the Secretary of the Army follows: 


DeEPARIMENT OF THE ARMY, 
Washington, D. C., July 3, 1951. 
Hon. CuHarues A. Buck.iry, 
Chairman, Committee on Public Wo 
House of Representatives, Washington, D.C. 
Dear Mr. Buckuey: Reference is made to vour recent request for the views of 
this Department with respect to H. R. 4332, Right yv-seeond Co 
a bill “‘to authorize the city of Burlington, 


AS 
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s, first session, 
lowa, to own, maintain, and operate 
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a toll bridge across the Mississippi River at or near said city.’’ The Secretary of 
Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense. 

Insofar as the interests of this Department are concerned, no objection is 
perceived to the enactment of the above-mentioned legislation. 

The bill would authorize the city of Burlington, Iowa, to own, maintain, and 
operate an existing interstate toll bridge, approaches thereto, and connecting 
highways extending across the Mississippi River from within said city. The bridge 
was constructed in 1917 under authority of an act approved December 17, 1915 
(39 Stat. 1), which granted the consent of Congress to the Citizens’ Bridge Co. 
and its successors and assigns to construct, maintain, and operate a bridge and 
approaches thereto across the Mississippi River at or near Burlington. In 1923 
it was acquired and has since been owned, maintained, and operated as a toll 
bridge by the city of Burlington. The city now desires to repair and improve the 
structure, but it has received legal advice that it must obtain either from the State 
of Illinois or from Congress authority to own that portion of the bridge properties 
within the State of Illinois as a prerequisite to the sale of bonds to raise the neces- 
sary funds. The enactment of H. R. 4332 would remove the present obstacle to 
the sale of bonds. 

The enactment of H. R. 4332 will not involve the expenditure of funds by this 
Department. 

This report has been coordinated among the departments and boards in the 
Departinent of Defense in accordance with procedures prescribed by the Secretary 
of Defense. 

Since the committee has requested that this report be expedited, it is submitted 
without a determination by the Bureau of the Budget as to whether it conforms 
to the program of the President. However, as soon as such advice is received it 
will be forwarded to your committee. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


The Committee on Public Works voted to approve this legislation 
and recommends that the House do pass H. R. 4332. 


O 
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STATE, JUSTICE, COMMERCE, AND THE JUDICIARY 
APPROPRIATION BILL, FISCAL YEAR 1952 


Juty 10, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Rooney, from the Committee on Appropriations, submitted the 
following 


REPORT 


[To accompany H. R. 4740] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill making appropriations for the 
Departments of State, Justice, and Commerce, and the Judiciary, for 


the fiscal year 1952 
APPROPRIATIONS AND ESTIMATES 


The budget estimates forming the primary bases of consideration 
by the committee will be found in the budget for 1952 on the following 


pages: 

Agency Pages 
Department of State_..............--- 5 : .. 756-785, inclusive 
Department of Justice__..--------- Selatan wicks -. 694-716, inclusive 
Depart ment of Commerce- -- - - - - - art ...-. 482-541, inclusive 
-- 36- 44, inclusive 


gg OR ES Sa a AS al) Oe mae 
The committee also considered ese amendments contained in 
House Documents Nos. 66, 94, 100, 139, 162, and 178. 
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The following tabulation summarizes the amounts recommended in 
the bill in comparison with the corresponding budget estimates and 
1951 appropriations. 





| Bill compared with 
Appropria- ade | 
tions, 1951, | Budget esti- a | 

sre , j aS 2 oo | - | 
as reduced mates, 1952 | bill for 1952 1951, as re- | 





Department or agency 














by sec. 1214 | | duced under | 1952 estimates 
| sec. 1214 
sc aed I. | 
| | } 
APPROPRIATIONS 
ies alata: ieraiahnvicoauamaniocdeen | $274, 469,086 | $283, 686,476 | $231, 432, 000 | —$43, 037, 086 i+ $52, 254, 476 
Justice wicca bien esto 6 di testis oumaincete Gilet: 184, 356,000 | 181,667,000 | +23, 445,000 | = 689, 000 
RPDS. ont cnenentpens “nen oo, 652, 886 | 763,763,925 | 612,698,000 | —99, 954, 886 | —151, 065, 925 
EET 6 cacickosansano soon 5, 503, 665 26, 489, 740 | 25,918,115 | +414, 450 | —571, 625 
Total appropriations - - _- JILY 170, 847, 637 (1, 1, 258, 296, 14. 1, 051, 715, 115 —119, 132, 522 — 206, 581, 026 
CONTRACT AUTHORIZATIONS pao —STSS Eee = SS 
TOM. <6 sivaa carinipwesegeyey 700, 000 | Gnrecc nena bias oa cewciGal-+\ > ROI sana 
Commarea fo 5 i 1 40,885,000 j............ , 55n) Oe GER OOO leis dnde can Se 
Total contract suthority: a 41, 565, 000 | line dkanbed ; i -+| —41, 565, 000 | 
Total cash and contract Dee ee ent ee tate eee ¥ gi en i 
authority _._- henna 1, 212, 412, 637 |1, non 141 1,051, 715, 115 |—160, 697, 522 | —206, 581, 026 


SUMMARY OF THE BILL 


The total of the regular annual appropriations carried in the bill for 
the three departments and the Judiciary is $1,051,715,115. The re- 
ductions in the budget estimates total $206,581,026. The amount 
recommended in the bill is $160,697,522 below the amount appropri- 
ated for fiscal year 1951. This reduction is espec tially significant in 
view of the numerous agencies in the bill which are performing neces- 
sary services directly related to national defense which could not be 
reduced. The committee has very carefully scrutinized the request of 
each agency with the view of eliminating all nonessential expenditures. 
All requests for additional automobiles have been denied and requests 
for replacements have been reduced substantially. 


TITLE I—DEPARTMENT OF STATE 


The committee recognizes the fact that a strong Department of 
State is presently absolutely essential not only to the best interests 
and defense of this Nation but also to the maintenance and expansion 
of freedom throughout the world. The committee strongly feels 
that to restrict the essential activities of this Department at a time 
when this Nation is being unduly subjected to ever increasing pres- 
sures from the Kremlin w ‘ould be a disservice to ourselves, our - Allies, 
and freedom-loving peoples everywhere. With these thoughts in 
mind the committee has allowed sufficient funds for the Department 
to carry out its essential activities but it has also carefully guarded 
against allowing increases where it appears that the job can be done 
by improving the quality of operations rather than their. volume. 
Reductions were made in every appropriation item included in the 
bill except the Philippine Rehabilitation program for which funds are 
provided only to liquidate prior contract authority. The $231,432,000 
allowed is a total reduction of $52,254,476 from the budget estimate 
and $43,037,086 below the amount appropriated for fiscal year 1951. 

The provision exempting the Department of State from the law 
prescribing the use of vessels of United States registry by any officer 
or employee of the United States, has been deleted. 
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SALARIES AND EXPENSES 

The sum of $75,500,000 included in the bill for this item provides 
the funds for personal services and other expenses for the operation 
of the regular Departmental service and approximately 300 Foreign 
Service posts throughout the world to carry out the consular and 
diplomatic activities of the Department. The amount recom- 
mended represents a reduction of $1,900,000 in the budget estimate, 
and is $2,992,000 below the amount of $78,492,000, appropriated for 
this item for fiscal year 1951. However, the fise al year 1951 appro- 
priation included certain non-recurring items totalling $3,823,133, 
the largest of which was $3,615,000 for USIE sdiminintentive support 
to be financed under that appropriation in 1952. The amount in- 
cluded allows for statutory promotion: but provides for no staff 
increase and limits the expenditures for other purposes to that of 
fiscal year 1951. 

The committee recognizes that in certain areas in view of the 
current world situation some increases are warranted but assumes 
that under the provisions made in this bill such internal adjustments 
will be made without increasing the annual cost. The committee 
expects the Department to continue the recently initiated practice of 
notifying the committee of the need for significant adjustments in 
staff or requirements for other objects as such instances occur. 

While the committee recognizes the advantage in flexibility in the 
assignment of department people to the field and foreign service 
officers to the department, it also recognizes the need for standard- 
izing the perquisites of both categories of personnel particularly 
with respect to salaries and leave provisions. 

It is suggested the Department give consideration to longer periods 
of service by the personnel at their respective posts prior to transfer 
to other posts. In this connection every effort must be made to com- 
bine transfer and home leave travel in order to reduce the expenses of 
accomplishing the two purposes. 

The committee is greatly concerned with the upward trend in com- 
munication costs, and while rec ognizing that some efforts have been 
made to date to reduce the volume and cost of communications, 
further reductions must be realized. 

With regard to the request for the preparation and printing of 
foreign relations volumes the committee is of the opinion that no 
more than the amount of funds provided in the 1951 appropriation 
Act for these purposes should be expended at this time. 

While at least some progress has been made in assessing the degree 
of hardship encountered by employees at various overseas posts, “the 
Department is cautioned that most careful scrutiny of the actual 
conditions at such posts should be made before granting any bonuses 
to employees located at these posts. 

The committee has included in the bill language providing that not 
less than $10,000,000 of this appropriation shall be used to purchase 
foreign currencies or credits owed to or owned by the Treasury of the 
United States for carrying out the purposes of this appropriation. 


REPRESENTATION ALLOWANCES 


The bill includes $850,000 for representation allowances as author- 
ized by section 901 (3) of the Foreign Service Act of 1946. This is a 
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reduction of $150,000 from the request submitted by the Bureau of 
the Budget. This appropriation is for the purpose of reimbursing 
officers of the Foreign Service for expenses, incurred at their post of 
duty, of entertainment necessary in the conduct of official duties 
and purchase of flowers, wreaths, and similar tokens for presentation 
in accordance with local custom on appropriate occasions. This 
measure was designed to remove personal wealth as a prerequisite to 
appointment to high positions in the diplomatic service. 


FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


The budget estimate of $4,627,000 to be paid into the Foreign 
Service retirement and disability trust fund, established to provide 
annuities for Foreign Service officers, is presently disallowed. Since 
the fund had an existing balance of $16,923,100 as of June 30, 1950, 
and the annual cost of annuities is approximately $1,200,000, the 
deferral of the Federal contribution for 1952 will not jeopardize the 
solvency of this fund in the new fiscal year. 


ACQUISITION OF BUILDINGS ABROAD 


The bill includes $8,000,000 for this purpose which is $1,000,000 
below the amount of the budget estimate and $5,050,000 above the 
amount appropriated for 1951. However, when the unobligated 
balances available from previous years are taken into consideration, 
there was $16,236,965 available for programming in 1951. The 
committee recommendation will make an estimated total of $8,637,751, 
a reduction of $7,599,214, available in 1952. Although this appears 
as a general appropriation, it is not an expense to be borne by the 
American taxpayer. The funds appropriated for this purpose will be 
returned to the United States Treasury in exchange for foreign cur- 
rency credits, representing payments resulting from lend-lease and 
surplus property settlements abroad. The foreign credits thus 
obtained, and not U.S. dollars, will then be used for the acquisition of 
real estate, and improvements thereon, for our Foreign Service. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


This appropriation is used as an emergency fund as well as for the 
purpose of defraying the cost of repatriating American nationals 
stranded in various parts of the world. The bill includes $9,900,000 
for this item, a decrease of $10,000,000 in the budget estimate and a 
decrease of $675,000 below the appropriation for fiscal year 1951. 


CONIRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


This appropriation provides funds to pay the United States share of 
the expenses of the international organizations in which it participates 
pursuant to treaties, conventions, or specific acts of Congress. Con- 
tributions are made to the United Nations, 6 specialized agencies, 
7 inter-American organizations, 13 other international organizations, 
and 2 activities of a non-organizational character (Gorgas Memorial 
Laboratory and payment to the Government of Panama). The 
amount included in the bill, $29,300,000, is a reduction of $1,384,476 
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in the budget estimate and is $24,249,297 below the amount appro- 
priated in fiscal year 1951. 

Representatives of the Department when testifying before the 
Committee volunteered a reduction of $386,615 in this estimate. 
The committee recommends a further reduction of $997,861 and has 
left to the discretion of the Department the application of this 
reduction. 

This committee has repeatedly requested the Department to make 
every effort to reduce the percentage this Government is asked to pay 
to the various international organizations. It is disappointed in the 
accomplishment of the Department to date in obtaining such reduc- 
tions. It was testified that during the past year the following reduc- 
tions have been accomplished: 


Repeneeermenee ooo) Se ek From 39.79 percent to 38.92 percent. 
CN es eas neh es ale eaeule From 37.82 percent to 35.00 percent. 
World Health Organization -~_~_------ From 35.99 percent to 35 percent. 


However, the following increases were granted: 
International Civil Aviation Organization__ From 18. 27 percent to 24.98 percent. 
International Labor Organization - - - _- from 22 percent to 25 percent. 
Every effort must be made to further reduce the high percentage of 
contributions which this country is called upon to make to all these 
organizations; to withdraw from organizations where there is duplica- 
tion of functions or where benefits received are insufficient to warrant 
their continued operation; and to make certain that existing organiza- 
tions are run efficiently and economically. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


This appropriation provides funds to maintain permanent repre- 
sentation to the United Nations and seven other international organi- 
zations in which the U nited States participates pursuant to treaties 
and specific Acts of Congress. These missions are vitally necessary to 
insure effective participation and presentation of the United States’ 
viewpoints within the organizations. The committee recommends 
$1,400,000 for this activity, a reduction of $170,000 below the request 
of the Bureau of the Budget and $200,000 below the amount appro- 
priated for 1951. 


INTERNATIONAL CONTINGENCIES 


The committee has included $2,700,000 for this item, which is a 
reduction of $100,000 from both the budget request and the amount 
appropriated for 1951. These funds are used to finance the United 
States participation in international conferences, new or temporary 
international organizations and similar international activities for 
which specific appropriations have not been provided. 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


The committee has allowed $14,930,000 for this item, a reduction 
of $2,520,000 from the request and an increase of $12,700,000 over the 
amount appropriated for 1951. The committee action reduced by 
$300,000 and $20,000, respectively, the requests for “Salaries and ex- 
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penses”’ and “Rio Grande emergency flood protection” thus reducing 
the amount for these purposes to the same as that appropriated for 
1951. The committee has recently received information to the effect 
that of the amount available in 1951 for “Construction,” $2,143,087 
was unexpended as of June 30, 1951, and will thus be available in 
1952. The reduction of $2,200,000 which the committee has made in 
this request will not interfere with the progress of construction of 
— Dam which accounts for over 90 percent of the construction 
unds. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


The amount of $702,000, a reduction of $288,000 in the budget 
estimate is recommended for this item. The reduction made by the 
committee is to apply entirely to the amount requested for the 
Inter-American Tropical Tuna Commission. 

The amount provided for each commission is set forth in the follow- 
ing table: 





International Joint Commission, United States and Canada_______.._ $358, 620 
International Fisheries Commission, United States and Canada___-__-- 50, 000 
International Pacific Salmon Fisheries Commission_--_-_-_-_______._-- 166, 350 
International Boundary Commission, United States, Alaska, and 
I iat i iG ars he ey re eh et pat eubian 77, 030 
Inter-American Tropical Tuna Commission___................-..... 50,000 
NE RARE papi kA TIS ARE STE PR RASS EARP NGS, 702, 000 


INTERNATIONAL CLAIMS COMMISSION 


The bill includes $150,000 for this Commission, a reduction of 
$115,000 below the amount of the budget estimate. While no funds 
were included for this activity in the 1951 appropriations, there was 
$240,000 appropriated in the Deficiency Act, 1950, which was to pro- 
vide for expenses for a portion of 1950 and the fiscal year 1951. The 
committee was advised that there was a substantial unobligated bal- 
ance of these funds on June 30, 1951. The Commission was established 
by the International Claims Settlement Act of 1949, for the purpose 
of adjudicating the claims of American nationals against the Federal 
Peoples Republic of Yugoslavia which deposited $17,000,000 with the 
United States to cover payment of these claims. The Act provides 
that 3 percent of the claims payments may be covered into the Treas- 
ury to offset administrative expenses. The committee reiterates 
more forcibly than ever that it expects the Commission to carry on 
and complete its work within the 3 percent allowance and thus at no 
cost whatever to the American taxpayer. 


INTERNATIONAL INFORMATION AND EDUCATIONAL ACTIVITIES 


A total of $85,000,000 is recommended for this program, which is 
a reduction of $30,000,000 in the budget estimate. The sum of 
$106,089,789 plus not to exceed $15,212,000 in counterpart funds was 
appropriated for the fiscal year 1951. However, of that amount, 
$50,821,939 was for capital outlay. Since none of the funds requested 
in the budget estimate for fiscal year 1952 are for capital outlay, the 
amount approved represents an increase of $14,520,150 in operating 
expenses. This is the very minimum amount necessary to annualize 
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certain inereases allowed in the Suppleme ntal Appropriation Act, 
1951, in which this committee and the Congress authorized a ereatly 
strengthened and intensified Voice of America. 

The committee again emphasizes the necessity for a strong and 
effective information and educational exchange program to combat 
the vicious lies by which the forces of communism are attempting to 
poison the minds of freedom loving people throughout the world. 
However, the budget submission placed undue emphasis on certain 
activities and included others, the value of which is extreme ‘ly ques- 
tionable. 

The request under the Exchange of Persons program contained an 
item of $24,875 for luncheons for 375 “leaders and specialists” visiting 
the United States during the fiscal year 1952. This sum was to cover 
the cost of 2,475 lunches for residents, including State Department 
personnel, as well as the 375 foreign visitors. The amount requested 
was based on an average cost of $8.73 per person. The Department 
can and must, as far as this committee is concerned, dispense with such 
luxuries. In view of the Fulbr right program, the Finnish program, the 
Iranian program, the Economic Cooperation Administration program 
and the Defense Department program, which provide funds for the 
exchange of several thousand persons annually, it is not necessary to 
allow any increase in funds over the amount provided in fiscal year 
1951 for this activity. 

The committee has allowed $5,000, a reduction of $30,000 in the 
amount of the limitation, for entertainment in the United States. 
This amount shall not be supplemented from any other funds appro- 
priated to the Department. 

The request for funds to add six new languages to the roster of 
foreign-language broadcasts is approved. However, the request for 
$2,834,000 for the purchase of radio sets for free distr ibution is denied. 

The action of the committee allows only $1,475,000 for the salaries 
and expenses of the following offices: Office of director, international 
information; Office of director, educational exchange; Policy advisory 
staff; Interdepartmental foreign information staff; Office of general 
manager; and Public affairs regional bureau staff. These are the 
offices whose primary aim is over-all executive direction, evaluation 
and management of the International Information and Education 
activities. The amount allowed is $751,552 below the amount re- 
quested by the Bureau of the Budget, and is substantially below the 
currently budgeted rate of obligation. However, the current level 
has been reached only after transfers administratively made to these 
offices from funds appropriated for other activities. Such transfers 
were made contrary to budgets previously submitted to Congress and 
used as the basis for appropriating funds. Funds were adminis- 
tratively made available to these offices without prior consultation 
with or advice to the Appropriations Committee and even contrary 
to the specific instructions contained in previous Committee reports. 
The amount allowed is approximately equal to the amount that these 
offices would have had available during 1951 in the absence of the 
aforementioned unauthorized transfers. 

The hearings disclosed that various and sundry employees of the 
USIE made a total of 364 speeches and talks in 29 States during the 
period July 1, 1949, to January 30, 1951. It is difficult to see how this 
program’s primary purpose of getting the truth to people behind the 











8 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


Iron Curtain and throughout the rest of the world is benefited by 
wholesale speech-making to our own people. The funds appropriated 
can be more effectively used. The committee will look with extreme 
disfavor upon any further activities of this kind at government expense 
by any employee of USIE below the level of Assistant Secretary. 

The Department requested that the bill contain language to author- 
ize the ‘“‘purchase of space in publications abroad”. The importance 
of advertising programs and program schedules abroad is recognized. 
However, the committee learned from personal observation that the 
Department i is currently placing much advertising in foreign editions 
of American newspapers and periodicals printed in the English lan- 
guage. Such advertising is not at all necessary for the ac complish- 
ment of the program’s objective, to wit: The piercing of the Iron 
Curtain. The bill, therefore, limits the purchase of such advertising 
to foreign-language publications. 

It is noted that there is an apparent excessive number of employees 
at grades G.S. 13, 14 and 15 in relation to the total staffs with which 
they are connected. The Department should balance its staff require- 
ments in terms of proper grade structure. 

In approving the manner of handling administrative support costs, 
it is expected that such expenses in their entirety will be charged 
against these funds so that the total cost of this program will be direct- 
ly reflected in this appropriation. 


PHILIPPINE REHABILITATION 


This program is conducted by various Federal agencies including the 
Bureau of Public Roads, under the provisions of Public Law 370, 
Seventy-ninth Congress, and is coordinated by the Department of 
State. The committee has allowed $3,000,000 to liquidate contract 
authority granted in previous years to the Department of State for 
the Bureau of Public Roads. 


TITLE II—DEPARTMENT OF JUSTICE 


The total amount recommended in the bill for the Department of 
Justice is $181,667,000, a reduction of $2,689,000 from the amount of 
the budget estimates and an increase of $23,445,000 over the amount 
appropriated for fiscal year 1951. Appropriation items contained in 
this title include those for Legal Activities and General Administra- 
tion, Federal Bureau of Investigation, Immigration and Naturalization 
Service, Federal Prison System, and the Office of Alien Property. 
The major items of increase above the amount appropriated for 1951 
are for the FBI, $20,728,000; Immigration and Naturalization Service, 
$2,160,000; and for General Legal “Activities $1,127,000. The major 
part of these increases is necessary to annualize the salaries and 
expenses for additional personnel authorized on a part year basis in 
supplemental appropriations for 1951 made for the purpose of enfore- 
ing the Internal Security Act and to assure adequate protection to 
this country from the threat of communistic and other subversive 
activities. 

The action of the committee with respect to each of the appropri- 
ation items for the Department of Justice is explained herewith. 








STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 9 


LEGAL ACTIVITIES AND GENERAL ADMINISTRATION 


Salaries and expenses, general administration—This appropriation 
provides funds for the salaries and expenses of the Attorney General, 
Deputy Attorney General, Pardon Attorney, Board of Immigration 
Appeals, Board of Parole, Administrative Division, and the examina- 
tion of judicial offices. ‘The committee has allowed $2,250,000 which 
is a reduction of $113,000 from the amount of the budget estimates 
and an increase of $75,000 over the amount available in 1951. 

The increase will provide approximately $45,000 for within-grade 
salary advancements and pay in excess of the 52-week base and 
$30,000 for the most urgent of the new positions requested for the 
Deputy Attorney General, the Board of Parole, and the Administra- 
tive Division. However, these funds are not to be used to fill the 
budgeted position of “‘management analyst.”’ 

Salaries and expenses, general legal activities —This appropriation 
item provides funds for the salaries and expenses for the follow- 
ing: Office of the Solicitor General, Tax Division, Criminal Divi- 
sion, Claims Division, Customs Division, Lands Division, and Legal 
Counsel Division. The bill includes $9,032,000 for these purposes, a 
reduction of $300,000 from the request of the Bureau of the Budget 
and an increase of $1,127,000 over the amount appropriated for 1951. 
The increase is primarily to provide funds for the Criminal Division 
and the Lands Division. The increase for the Criminal Division is 
to annualize the salaries and expenses for which provision was made 
on a part-year basis in the Second Supplemental Appropriation Act, 
1951. That act included $400,000 to cover the expense of discharg- 
ing this Division’s additional responsibilities under the Internal Secur- 
ity Act. The increase for the Lands Division is primarily to cover 
this Division’s greatly expanded work in connection with the acqui- 
sition of land for the Department of Defense. The committee recog- 
nizes that there is need for certain additional positions in the Office 
of the Solicitor General, the Lands Division, the Tax Division, and 
the Customs Division. The amount provided in the bill is not suffi- 
cient to cover all the new positions requested but will permit modest 
increases in personnel. 

No funds are included for the new positions requested for the Claims 
Division. If properly organized and operated, this division can 
adequately discharge its responsibilities with a smaller staff. The 
committee was quite dissatisfied with the information submitted in 
the written justifications and the oral testimony concerning the 
Claims Division with the result that an investigation was ordered to 
determine the actual situation with regard to the alleged backlog 
of work and the reasons therefor. This investigation revealed that, 
in one section, where it had been reported that there was a backlog 
of 5,321 cases there was actually only 1,418. It was shown that 
records were kept in a haphazard manner, were incomplete in some 
instances and duplicating in others; that there was reluctance to 
delegate authority to Umited States attorneys; that there was lack 
of effective administrative control over the work; and that personnel 
was distributed with insufficient regard for the volume and importance 
of the work in the various sections. The committee has already 
urged the Department to take such steps as may be necessary to 

H. Rept. 685, 82-1 2 
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correct the deficiencies in this Division which has not compared in 
efficiency with the other divisions of the Department of Justice. 

Salaries and expenses, Antitrust Division.—The committee approved 
$3,200,000 for this division, a reduction of $550,000 below the amount 
appropriated for 1951 and $500,000 below the amount of the budget 
estimate. 

Salaries and expenses, United States attorneys and marshals.—The 
bill includes $12,990,000 for this item, a decrease of $40,000 from the 
amount of the budget request and an increase of $243,000 over the 
amount which was available for 1951. The increase will provide 
$198,175 estimated to be necessary to cover the cost of within-grade 
promotions and pay in excess of the 52-week base and will provide 
$44,825 for the most urgent of other needs. The committee has no 
objection to the reallocation of field deputy U.S. Marshals to grade 
G. 8. 6 within the limit of available funds. 

Fees and expenses of witnesses.—The Bureau of the Budget requested 
an increase of $500,000 for this item over the amount available in 
1951 fiscal year. There is little tangible information upon which 
to base estimates of the future costs for fees and expenses of witnesses, 
other than past requirements which the committee feels represent 
the most realistic base. The committee therefore reduced the budget 
estimate to $1,000,000, the same amount as appropriated in the 1951 
fiscal year. 

Salaries and expenses, Claims of persons of Japanese ancestry.— 
The committee has approved $725,000 for this activity, a reduction of 
$25,000 from the amount requested by the Bureau of the Budget. 
It has allowed the full amount requested, $500,000, for payment of 
claims. The reduction of $25,000, applied against the administrative 
expenses of adjudicating claims, leaves $225,000 for this purpose. 

An investigation requested by the committee revealed certain 
deficiencies in the administration of this program such as failure to 
devise proper forms for the filing of claims; failure to publish and 
distribute to claimants a statement of the type of proof as to ownership, 
value, and disposition required; failure to timely advise Congress 
of the need for remedial legislation; and improper assignment of 
personnel to the program. Correction of such deficiencies will permit 
the expeditious adjudication of these claims. 


FEDERAL BUREAU OF INVESTIGATION 


The committee recommends $90,000,000, a reduction of $665,000 in 
the amount of the budget estimate, and an increase of $20,728,000 over 
the appropriation for fiscal year 1951 for this Bureau. The reduction 
is based on the premise that new positions authorized will not be filled 
es rapidly as was originally anticipated. Although the committee 
has made substantial decreases in many other items in the bill, and 
has turned down many requests for additional personnel, it does not 
feel that similar action can be taken at this time with this Bureau. 
The Federal Bureau of Investigation by statute and Executive order 
is vested with highly important functions bearing upon the protection 
of the Nation against threats within its own borders. Director Hoover 
advised the committee that since the cessation of hostilities incident to 
World War II there has been an increase of 380 percent in the internal 
security matters referred to the Bureau for investigation. As of July, 
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1950 there were 12,882 security matters pending for investigation, 
while as of February 15, 1951 there were 28,441 of such matters, an 
increase of over 120 percent. Conditions at home and abroad dictate 
that security matters be afforded top priority. It is felt that the funds 
approved by the committee are in accord with the Bureau’s need for 
discharging its many official responsibilities and confidential investiga- 
tion commitments in the security field; to reduce the existing backlog; 
to maintain the internal security of the home front; and to insure ade- 
quate and effective security investigative coverage and control in re- 
spect to clandestine activities of those individuals, organizations and 
groups designed to subvert our Nation. 


IMMIGRATION AND NATURALIZATION SERVICE 


The bill includes $36,500,000 for this important service, a reduction 
of $200,000 in the budget estimate and an increase of $2,160,000 over 
the amount appropriated for fiscal year 1951. 

It is believed that some savings can be effected in the amount 
requested for alien registration. ‘The request was based on 4,000,000 
aliens registering, whereas the testimony revealed that only 2.3 
million were registered by February 1951. The increase allowed is 
primarily to continue on a full year basis the enforcement program 
scheduled to implement the Internal Sec urity Act of 1950 for which 
$3,000,000 was originally allowed in the Second Supplemental Appro- 
priation Act, 1951, approved January 6, 1951. 

In addition to the new responsibilities placed upon this vital agency 
as a result of the Internal Security Act, its regular work has increased 
considerably. Commissioner Mackey testified that during fiscal year 
1950 there were approximately 90, 000,000 entries at ports of entry into 
the United States, an increase of nearly 2% million over 1949. In 1950 
a peak of 579, 105 aliens were expelled from the United States which 
was almost double the previous year. In fiscal year 1950 the Border 
Patrol patrolled more than 10,000,000 miles, examined more than 
2,000,000 conveyances, and questioned more than 7,000,000 persons. 
Apprehensions totalled 469,581. Applications for certificates of 
arrival and preliminary forms for declaration of intention were 
received from 117,435 aliens, an increase of 36 percent over the 
86,416 received during 1949. 


FEDERAL PRISON SYSTEM 


The total amount recommended herein for the Federal Prison 
System is $25,970,000, a reduction of $346,000 from the budget 
request and a decrease of $373,000 from the amount appropriated for 
1951. 

The cost of the activities of the prison system is defrayed out of three 
eae: “Salaries and expenses, Bureau of Prisons’, “Build- 

ps and Facilities’, and “Support of United States Prisoners”. For 

alaries and expenses the committee considered the original budget 
Caeaee of $22,966,000 plus $775,000 contained in House Document 
No. 94, making a total request of $23,741,000. Of this amount the 
committee allowed $23,500,000, a reduction of $241,000. The amount 
recommended includes the full amount of $775,000 requested “‘to 
enable the Bureau of Prisons to be in readiness to assume its responsi- 
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bilities, as delegated by the Attorney General, under the aforemen- 
tioned Act (Internal Security Act of 1950) in the event the President 
should proclaim the existence of such an emergency”. The remainder 
of the recommended increase will provide for statutory salary costs of 
$235,000 and $311,000 for increased population and estimated in- 
creased cost of food, clothing, and other necessary non-personal 
services expenditures. This represents an increase of slightly less 
than 5 percent for non-personal services expenditures. 

For “ Buildings and Facilities’ the committee has approved $470,000, 
a decrease of $5,000 from the request and $1,680,000 less than the 
amount available for 1951. Of the amount included in the bill 
$360,000 is to liquidate prior contract authority. 

For “‘Support of United States Prisoners”? the committee has in- 
cluded $2,000,000 a reduction of $100,000 from the amount requested. 
These funds are required to pay State and local penal institutions 
for short term boarding of Federal prisoners and for the maintenance 
of seven jails in the Territory of Alaska. 


OFFICE OF ALIEN PROPERTY 


This office exercises the functions of the Attorney General under the 
Trading With the Enemy Act, as amended. In accordance with that 
Act, the Office of Alien Property requests authorizations of Congress 
to use assets vested in the Attorney General to defray all expenses 
incurred in carrying out the provisions of the Act. The committee 
recommends an authorization of $3,600,000, which is $500,000 less 
than the amount requested and $550,000 less than the authorization 
for 1951. While the budget estimate was in the amount of $4,100,000, 
the committee found that $77,068 for rents and utilities had inadvert- 
ently been deducted and added to the budget request for the General 
Services Administration. Since these costs must actually be paid 
from this fund, the effective reduction is $77,068 greater than indi- 
cated above. 

The budget estimate of this item included $520,305 for vesting 
certain enemy owned property. However, there was testimony that 
all such vesting would be completed before June 30, 1951 with the 
exception of possible newly discovered matters. In view of this, the 
funds allowed should be sufficient to carry on this activity during 
the current fiscal year. 


TITLE HI—DEPARTMENT OF COMMERCE 


The budget estimates for this Department, exclusive of Maritime 
activities for which appropriations for fiscal year 1952 were contained 
in the Independent Offices Appropriation Bill, total $763,763,925. 
The appropriations for fiscal year 1951, as reduced under Sec. 1214 
amounted to $712,652,886 plus contract authority of $40,865,000, 
for a total of $753,517,886. The bill appropriates $612,698,000, a 
reduction of $151,065,925 below budget estimates and a decrease of 
$140,819,886 below the amount of cash and contract authority granted 
for fiscal year 1951. 
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Salaries and expenses.—The committee recommends $1,500,000 for 
this item, a decrease of $136,000 in the budget estimate. While this 
amount appears as an increase e $150,000 over the amount appro- 
priated for this item for fiscal year 1951, it is actually a reduction of 
$136,515 in the 1952 base Sa the comparative transfers from 
Departmental salaries and expenses, Bureau of Foreign and Domestic 
Commerce, and transfers pursuant to Reorganization Plans 5 and 21 
are taken into consideration. Retrenchment below the current level 
in other divisions will be necessary in order to provide the Office of 
Transportation with a staff to ace elerate and make more effective 
the coordination of the Department’s internal transportation programs 
and the development of a consistent overall transportation policy. 

Technical and scientific services —An appropriation of $250,000 is 
recommended for this activity. This represents a reduction of $50,000 
below the budget estimate and is $25,000 over the amount available 
for the current fiscal year. The increase granted will provide for 
mandatory within-grade promotions, and a strengthening of those 
activities of this service which are most important to our national 
defense. 

BUREAU OF THE CENSUS 


Salaries and expenses.—This item reflects the consolidation of the 
appropriations ‘Age and Citizenship Certification,” ‘‘Current Census 
Statistics’, and “General Administration”. The amount appropriated 
for these three items for fiscal year 1951 totalled $7,007,000. The 
amount recommended in the bill for fiscal year 1952 is $7,100,000, a 
reduction of $70,000 in the budget estimate. The increase of $93,000 
allowed is to provide for mandatory within-grade promotions, salaries 
for one additional work day, and the increased workload in foreign 
trade and shipping statistics. 

Seventeenth decennial census.—The bill includes $7,000,000 for this 
activity, a reduction of $1,800,000 in the amount of the budget 
estimate. The testimony of the Bureau of the Census indicated that 
of the $8,800,000 requested there would remain $1,711,968 unobli- 
gated at the end of fiscal year 1952. Accordingly, that amount has 
been reduced from the amount re A further reduction of 
$88,032 was made inasmuch as the committee was advised that the 
UNIVAC machine, an electronic computer which would revolutionize 
the Bureau’s normal tabulating procedures, has been completed and 
undergone its first series of acceptance tests satisfactorily. 

Census of Governments. —P. L. 767, Eighty-first Congress, authorized 
the Secretary of Commerce to take, compile, and publish for the year 
1952 and for every fifth year thereafter a census of governments, to 
include but not to be limited to data on taxes and tax valuation, gov- 
ernmental receipts, expenditures, indebtedness, and employees of 
States, counties, cities, and other governmental units in the United 
States and in such of its territories and possessions as may be deter- 
mined by the Secretary. In view of present world conditions and the 
amount of expenditures necessary for defense purposes, the committee 
is of the opinion that there are many more urgent undertakings at 
this time and has therefore denied the budget estimate of $2,250,000 
for this purpose. 
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Censuses of business, transportation, manufactures and mineral in- 
dustries.—The bill includes $200,000, a reduction of $100,000 in the 
budget estimate, to provide for the initial planning and preparatory 
work for the 1953 censuses of business, transportation, manufactures, 
and mineral industries, which because of their extensive use in dealing 
with the problems of industrial mobilization, are considered by the 
Census Bureau to be among the most important ever taken. 





CIVIL AERONAUTICS ADMINISTRATION 


The total recommended by the committee for the Civil Aeronautics 
Administration is $159,623,000. This is a reduction of $40,060,000 
from the amount of the budget estimates. 

The committee reiterates once again that it is strongly of the 
opinion that the government should be reimbursed by the commercial 
air lines for many of the services presently rendered without charge 
by this agency. The federal government cannot continue indefinitely 
building and operating more and more facilities for use by the com- 
mercial airlines without receiving any reimbursement therefor. 

Salaries and expenses.—The sum of $99,100,000, a reduction of 
$3,700,000 in the amount of the budget estimate, is approved for this 
item. The amount recommended is $600,000 over the sum appro- 
priated for fiscal year 1951. The committee recognizes the important 
role of this agency in national defense and in promoting and safe- 
guarding safety in air travel. Were it not for these factors a greater 
reduction would have been recommended. The committee feels that 
the necessary programs of the Administration can be carried on within 
the funds allowed without impairing in any way safety in aviation. 
No part of the reduction shall cause any relaxation in maximum 
safety standards. 

Over 75 percent of this appropriation is required for the operation 
of federal airways which include such facilities as airport traffic con- 
trol towers, aeronautical communication stations, air route traffic 
control centers, radio ranges, instrument landing systems, airport 
surveillance radar, and precision approach and surveillance radar. 

The committee was advised that economies as previously recom- 
mended by the committee had been effectuated. The amount 
allowed will require that a continuing evaluation be made of the 
various facilities operated in the Federal airway system and that 
those which are outmoded and least effective be eliminated. 

Establishment of air-navigation facilities.—The bill includes $20,000,- 
000 for this program of which $12,000,000 is for liquidation of prior 
contract authority. The amount appropriated for fiscal year 1951 
was $27,500,000 of which $22,000,000 was for liquidation of prior year 
contract authority. The amount recommended by the committee is 
$17,150,000 below the budget estimate and $21,000,000 below the 
total amount appropriated in cash and contract authority for fiscal 
year 1951. 

Technical development and evaluation.—The bill includes $1,200,000 
for this item which provides for the maintenance of a laboratory for 
developing, servicing, testing, and evaluating aeronautical devices 
and instruments. The amount allowed is a reauction of $175,000 
below the budget estimate. 
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Washington National Airport.—The committee recommends $1,- 
300,000 for ‘‘ Maintenance and operation’. This is the same amount 
provided in fiscal year 1951, but is a reduction of $50,000 in _ budget 
estimate. The sum of $75,000 is included in the bill for ‘‘Construe- 
tion’, for sealing runways ana taxiways. The committee was ad- 
vised that the actual cash revenues received in fiscal vear 1950 from 
operations at the airport amounted to $1,092,407 while the present 
estimate of revenues for fiscal year 1952 is $1,393,850. 

Federal-aid airport program, Federal Airport Act.—The budget 
estimate for this program in fiscal year 1952 is $54,000,000. The 
committee has allowed $35,840,000, a reduction of $18,160,000. The 
bill includes $15,000,000 for liquidation of prior contract authority, 
a reduction of $15,000,000 in the amount requested for that purpose; 
$17,000,000 for projects in the States in accordance with section 6 of 
the Federal Airport Act of 1946 as amended, a reduction of $3,000,000 
in the amount requested; $1,000,000 for projects in Puerto Rico, 
Virgin Islands, Territory of Hawaii, and Territory of Alaska; and 
$2,840,000 for necessary planning, research, and administrative ex- 
penses, a reduction of $160,000 in the amount requested for that 
purpose. 

An investigation made by the committee’s investigative staff dis- 
closed that some of the buildings constructed on airfields under this 
program were apparently constructed as promotional efforts and 
thus far the efforts have not succeeded. Some administration build- 
ings built on airfields in Louisiana were not being used for their 
intended purpose. The committee demands that hereafter more 
careful consideration be given to the need for every project before 
Federal funds are expended therefor. 

Alaska airports, maintenance and operation.—The amount $225,000 
is recommended for the maintenance and operation of the public 
airports at Anchorage and Fairbanks, Alaska. This is $225,000 
below the budget estimate. The committee was informed that at 
the Fairbanks airport the landing and lighting areas are completed 
except for the installation of a rotary beacon. With regard to the 
Anchorage airport it is expected to be available for only ‘limited use 
about the first of September, and the present small airport will 
probably be used for another year. 

Air-navigation development—The bill includes $1,883,000, the 
amount of the budget estimate as revised by House Document No. 100, 
and also includes language which continues available the unexpended 
balance of the appropriation for fiscal year 1951. $1,883,000, is to 
liquidate prior contract authorization. The appropriation for fiscal 
year 1951 was $5,551,000 plus $2,250,000 in contract authority. 

he unexpended balance, estimated at $1,590,000, which it is reeom- 
mended be continued available, is to be used on those projects already 
well advanced and of direct interest to the military services. The 
requested administrative expense limitation of $100,000 has been 
reduced to $80,000. 

Transport aircraft development.—The budget estimate of $600,000 
contained in House Document No. 178 for expenses relating to the 
development of improved transport aircraft is denied. It was 
testified that this testing would contribute very little to national 
defense, but would be primarily for the benefit of the commercial 
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air lines. This type of aircraft development should be carried on and 
financed by the plane manufacturers and the commercial airlines 
rather than the federal government. 


CIVIL AERONAUTICS BOARD 


The committee recommends $3,550,000 for this agency in fiscal 
year 1952. This is a reduction of $350,000 in the amount of the 
budget estimate. The increase of $50,000 allowed over fiscal year 
1951 is to provide for such mandatory items as within-grade salary 
advancements. 

It will be recalled that a year ago this committee and the Congress 
saw fit to decrease the request of this Board from $4,323,000 to 
$3,500,000, a reduction in funds to the extent of $823,000. At that 
time the committee and the Congress were severely criticized and 
were accused of ruining and gutting the CAB. However, on March 
19 of this year, the then Chairman of the CAB advised the committee 
as follows: 


Mr. Rooney. How is the Board functioning? 


Mr. Renrzeu. That is a matter of opinion, I imagine, but I think it is run- 
ning pretty good. 

Mr. Rooney. Is it functioning a bit more smoothly than it was? 

Mr. RENTZEL. We think so. We have just completed our reorganization over 
there and the principal objectives, a month ago, to be exact, the principal ob- 
jective was to streamline the organization of the Board and give it some central 
direction to establish some policies and to eliminate the duplication, and we are 
hopeful that we have met the criticisms that have been aimed at the Board by this 
committee and others and we feel that we are getting a job done. We are getting 
rid of some of the backlog. 


Mr. Rooney. How is that alleged imposing backlog coming along? 

Mr. Renrzev. We admit some of it was paper backlog. We are trying to get 
rid of those. <A lot of those cases are cases which were filed for defensive reasons. 

Mr. Rooney. You are not trying to flatter the committee, are you, Mr. Rentzel, 
by pointing out that a lot of the backlog was paper backlog? We were the first 
to suspect that. 


Mr. Rentzev. I am aware of your criticisms and I might say that we took the 
committee report last year and attempted to meet each one of them that we could. 

It is recommended that legislation be enacted to separate air-line 
subsidies from compensation for the cost of carrying air mail, The 
subsidy portion, if any, sbould be paid through a separate appropria- 
tion rather than as presently handled through the appropriation for 
the Post Office Department. 


COAST AND GEODETIC SURVEY 


There is included in the bill a total of $12,375,000 for this activity, 
which is an increase of $340,000 over the amount appropriated for 
fiscal vear 1951, and a decrease of $400,000 in the budget estimate. 
Prior to this year appropriations for the Coast and Geodetic Survey 
were contained in three separate items: ‘‘Salaries and expenses, depart- 
mental’, “Salaries and expenses, field’, and “Pay, commissioned 
officers”. The increase allowed is necessary to pay recent salary 
increases of wage-board employees, increased daily ration allowances, 
and increased costs and amounts of chart paper. 

The committee was advised that the 1952 estimate was prepared 
after frequent consultations with the Armed Services and that the 
program is related to national defense and has the full support of the 
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several departments in the Department of Defense. 

The committee recommends the language submitted in House 
Document No. 100 which provides reimbursement to this appropria- 
tion for charts published by the Coast and Geodetic Survey and 
furnished for the official use of the military departments of the 
Department of Defense. 


BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


Departmental salaries and expenses.—The committee recommends 
$3,000,000 for this item, which is a reduction of $339,000 in the 
budget estimates and is $2,150,000 below the amount appropriated for 
fiscal year 1951. The funds recommended herein are for administra- 
tion, analysis of economic trends, and promotion of industry and 
trade. Some of the activities previously carried on with funds from 
this item are now financed with NPA funds. 

Field office service —There is included in the bill $1,900,000 for this 
item, which is a reduction of $230,000 below the budget estimate and 
$255,000 below the amount appropriated for fiscal year 1951. The 
committee questions the advisability of continuing the operation of 
some of the field offices presently maintained. It will be recalled that 
the Committee on Organization of the Executive Branch of the 
Government recommended the closing of certain of these offices. 

Export control.—The bill contains $5,500,000 for this item to permit 
the Department to regulate exports as authorized by the Export 
Control Act of 1949, as amended. ‘This is a reduction of $400,000 in 
the amount of the budget estimate as contained in House Document 
No. 139. Of the amount allowed $1,277,000 is for transfer to the 
Bureau of Customs, Treasury Department, for enforcement of the 
export control program. International developments have resulted 
in the extension of export controls to many additional commodities 
due both to security and to short supply. This action has resulted 
in an accelerated intake in license applications, as well as in an in- 
creased need for the strengthening of enforcement procedures. Secre- 
tary Sawyer personally assured the committee that if the Department’s 
estimates are not borne out or if the need for controls lessens, he would 
drop controls and cut the staff accordingly. 


PATENT OFFICE 


The sum of $11,500,000, the same amount provided for fiscal year 
1951, is recommended for this office. This is a reduction of $100,000 
in the budget estimate. 

The committee was informed that during 1950 this office had shown 
an increase of 18 percent in total patent application disposals (80,141 
compared with 67,935 for 1949) and an increase of 27 percent in the 
number of patents issued (38,683 as compared with 30,564 for 1949). 
Fees established by or pursuant to law for filing of applications, issu- 
ance of patents, sale of patent and trade-mark copies, and other serv- 
ices furnished by the Office produced $5,448,000 in revenue during 
1950 and were estimated by Patent Office officials to produce $5,- 
800,000 in 1951 and $6,000,000 in 1952. All income received by the 


Patent Office is covered into the Treasury as miscellaneous receipts. 
H. Rept. 685, 82-1——-3 
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BUREAU OF PUBLIC ROADS 


Federal-aid highways.—The budget estimate for this item was in 
the amount $420,000,000. The committee has allowed $325,000,000, 
a reduction of $95, 000, 000 in such estimate, on the basis that pay- 
ments to the States w ill not be required at the rate presently estimated. 
It is believed that shortages of materials will reduce the amount of 
road work to be completed and for which funds will be required. 
This action of the committee will in no way retard the road program, 
inasmuch as substantive legislation gives the Bureau authority to 
incur obligations and if the work proceeds and is completed, the 
Federal Government is obliged to furnish the funds. 

Grants are made to the States from this fund for the improvement 
of highways on Federal-aid primary, secondary, and urban highway 
systems. Annual post-war authorizations have been provided in the 
various Federal-aid highway acts. The act of 1950, carried author- 
izations of $500,000,000 for each of the fiscal years 1952 and 1953. 
During 1950 a total of 19,669 miles and 3,007 bridges on the three 
systems were completed at a total cost of $815,374,114. Of this 
amount $415,375,183 was contributed by the Federal Government. 
The committee expects that the 1952 program of new projects will be 
restricted to those contributing to the national defense and meeting 
essential civilian requirements. 

The Federal-aid Highway Act of 1950 authorizes the deduction of 
3% percent from Federal-aid authorizations to meet the expenses of 
administration, engineering, and research. 

tlimination of grade crossings.—The bill includes $3,000,000 to 
reimburse the States for elimination of hazards at railroad- highw ay 
crossings under authorizations made prior to the war. The amount 
allowed by the committee, a reduction of $2,211,925 in the budget 
estimate, is based on the premise that present conditions will in all 
probability delay the completion of some of this work. 

Language recommended by the Bureau is included in the bill 
rescinding $188,075 of the amounts previously authorized for the 
elimination of orade crossings and apportioned to Hawaii. The 
committee was informed that the Territory of Hawaii has advised 
the Bureau that they have no need for this amount. 

Forest highways.—The bill includes the amount, $21,000,000 for 
this item, a reduction of $4,000,000 in the budget estimate. The op- 
eration of the forest highway program is similar to the Federal-aid 
programs except that the forest highway program is a Federal con- 
struction program. During 1950 a “total of 541 miles was completed 
at a cost of $20,181,365. 

Tongass a High ways, Alaska.—The full amount of the budget 
estimate of $3,500,000 is included in the bill for this program, which 
provides for the improvement of forest highways in the Tongass Na- 
tional Forest area in Alaska to meet the needs of new industries, 
particularly plants for wood-pulp production. A similar amount was 
approved in the Second Supplemental Appropriation Act, 1951. 

War and emergency damage, Territory of Hawaii.—The budget t esti- 
mate, $2,000,000, is provided to liquidate contract authority of like 
amount authorized in the Independent Offices Appropriation Act for 


sh sa 
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1948. This program provided for the rehabilitation or repair of war- 
damaged highways and bridges in Hawaii and for the restoration of 
roads and bridges damaged by tidal waves in April 1946. <A total of 
$10,000,000 has been authorized. $8,000,000 was appropriated in the 
First Supplemental Appropriation Act, 1947. The amount allowed 
herein will complete the program previously authorized. 

Inter-American Highway.—The bill includes $4,000,000, the budget 
estimate, for necessary expenses of continuing the survey and con- 
struction of the Inter-American Highway, which is important to 
hemisphere defense. This work is carried on in cooperation with 
Central American countries. A like sum was appropriated in the 
Second Supplemental Appropriation Act, 1951. 

Access roads (Act of eslewber 7, 1950).—The bill includes $1,000,000 
for this item, a reduction of $2,000,000 in the budget estimate as con- 
tained in House Document No. 139. 


NATIONAL BUREAU OF STANDARDS 


Appropriations for this Bureau are contained in five items. The 
total recommended is $13,700,000, a reduction of $474,000 in the 
amount of the budget estimates. While the overall amount is 
$3,230,000 above that appropriated for fiscal year 1951, this is due 
to the fact that $3,800,000 is allowed for liquidation of prior contract 
authority for the construction of laboratories, and $2,000,000 is al- 
lowed for the working capital fund. The committee was advised that 
this additional amount in the working capital fund has been made 
necessary by the greatly expanded program of research and develop- 
ment performed, primarily for the Department of Defense, on a re- 
imbursable basis. The working capital fund was originally estab- 
lished with a total of $3,000,000 on the basis of a Bureau program of 
approximately $22,000,000. However, during fiscal year 1951 obli- 
gations financed through the fund are expected to total $39,000,000 
and the amount for 1952 is estimated at $57,000,000. For “Operation 
and administration,’ the amount recommended is $109,000 below the 
budget estimate and $170,000 below the amount appropriated for 
fiscal year 1951. For “‘Research and testing’”’ the amount allowed is 
$150,000 below the budget estimate and $300,000 below the fiscal 
year 1951 appropriation. For ‘Radio propagation and standards”’ 
the amount allowed is $100,000 below the budget estimate and 
$200,000 below the amount appropriated for fiscal year 1951. 

This committee was greatly concerned last year when it was pro- 
posed to turn over the Naval Hospital at Corona, California, to the 
National Bureau of Standards for a guided missiles laboratory. 
Lengthy hearings were held in regard thereto. Despite testimony to 
the contrary the committee took the position that it might be neces- 
sary to reactivate this hospital and only upon assurance from the Navy 
and National Bureau of Standards officials that the presence of a 
guided missile laboratory on the premises would not interfere with the 
operation of the remaining portion of the hospital, did the committee 
agree to allowing a portion of the area (determined by the Secretary 
of the Navy) to be used by the National Bureau of Standards. The 
committee is now informed that the Navy is reactivating this hospital. 











20 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


WEATHER BUREAU 


The original budget estimate for this bureau was $26,620,000. 
This was amended by House Document No. 100 to $27,095,000 so as to 
provide $475,000 for the Weather Bureau’s share of the operation of 
two additional weather stations in the Pacific Ocean, to be undertaken 
by the Coast Guard by July 1, 1951. The committee was advised 
that the additional stations are required to provide improved weather 
coverage in support of increased civil and military aviation in the 
Pacific. 

The committee has allowed $26,000,000 for the operation of the 
Weather Bureau, a reduction of $1,095,000 in the budget estimate, as 
amended. While the committee is not specifying to what particular 
items the reduction is to be applied, it wishes it clearly understood that 
national defense items are to be given first priority in allotting available 


funds. 
TITLE IV—THE JUDICIARY 


Appropriations under this title provide for the expenses of operating 
all of the Federal Courts including the salaries and expenses of judges 
and other necessary employees, salaries and expenses of bankruptcy 
referees, the cost of the probation system, and repair and upkeep of 
Federal Court buildings and grounds. The total amount of $25,918,- 
115 recommended to be appropriated under this title is a reduction of 
$571,625 from the amount of the budget estimates and is $414,450 
above the amount appropriated for the 1951 fiscal year. The only 
significant new items or expansion of the judicial system provided for 
by this increase is one additional judgeship for the first Circuit in 
Hawaii, one for the new District Court of Guam and two for the 
northern district of Illinois. 

The committee was advised that the disposition of criminal cases 
in the Federal Courts continues to be expeditious. 26,109 criminal 
cases were disposed of in 1950 compared with 26,383 filed, leaving 
pending 8,181 cases. When allowance is made for cases pending in 
which the defendants are fugitives or are serving sentences on other 
charges, it is estimated that the backlog of criminal cases represents 
approximately two months work for the courts. With reference to 
civil cases the condition is somewhat different. There were 53,259 
cases disposed of in 1950, an increase of nearly 5,000 over 1949. The 
number of civil cases disposed of was 1,363 less than the number 
begun during 1950 with the result that the backlog of civil cases was 
increased to 55,603 at the end of the year. 

The action of the committee with respect to the major items of 
appropriations is as follows: 

Supreme Court of the United States —The appropriation for the 
Supreme Court is made up of four sub-items, namely: ‘‘Salaries”’ 
“Printing and binding Supreme Court reports’, ‘Miscellaneous 
expenses’, and “Care of the ous and grounds”. The full amount 
of the budget request of $1,238,250 for these items has been allowed. 
This is an increase of $20,750 over the amount appropriated for 1951. 
The increase will provide funds for an additional law clerk for Mr. 
Justice Douglas, who was the only Justice of the Court having only 
one law clerk; and $15,140 for increases in costs which are beyond 
administrative control. 
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Court of Customs and Patent Appeals—The committee has ap- 
proved the budget request of $194,500, an increase of $2,300 over the 
amount appropriated for 1951. The increase will provide for the 
cost of within-grade salary advancements. 

Customs Court.—The amount, $433,165, an increase of $15,700 over 
the 1951 appropriation and a reduction of $5,300 in the amount of 
the budget estimate, is recommended. Four additional clerical and 
stenographic employees were requested in the budget request. The 
increase provided will allow the addition of two of these positions and 
will provide for statutory in-grade salary advancements. 

Court of Claims.—The bill includes $579,800 for salaries and expenses 
which is a reduction of $10,200 from the budget estimate and $4,800 
above the amount appropriated for 1951. This amount will provide 
for statutory increases in salary costs but does not allow the increase 
of 1.9 man years of employment upon which the budget estimate 
was based. 

The Committee recommends $9,100 for “Repairs and improve- 
ments’’, a reduction of $150,000 in the budget estimate and a decrease 
of $1,600 under the appropriation for 1951. The budget included 
$150,000 for structural alterations, additions and other improvements 
to the Court of Claims building, for which funds have previously been 
requested and disallowed. Testimony by the Court officials was to 
the effect that they would have no objection if the committee did 
not grant the requested $150,000 at this time. 

Salaries, Justices and Judges, Territory of Hawaii.—$120,000 has 
been allowed for this item which is $4,500 below the budget estimate 
and $13,500 above the amount available in 1951. The amount allowed 
is sufficient to cover statutory salary costs and will provide for the 
salary of one additional judge for a portion of the year. Testimony 
before the committee was to the effect that the additional authorized 
Judge has not yet been appointed. The reduction of $4,500 represents 
the saving estimated to result from this delay in appointment. 

Salaries of Judges—The bill includes $5,120,000 for this item, a 
reduction of $18,125 below the budget request and $25,000 above the 
amount appropriated for the fiscal year 1951. An increase of $43,125 
was requested to pay the salaries of two new District Judges at $15,000 
per annum each for the Northern District of Illinois and the salary of 
one new Judge for the District of Guam as authorized by Public Law 
691 and Public Law 630, 8ist Congress. Since there are existing 
vacancies it is felt that the amount recommended is sufficient. 

Salaries of Clerks of Courts—The amount $4,520,000, an increase 
of $50,000 over the appropriation for 1951, and a reduction of $94,000 
in the budget estimate is recommended. The funds requested for 
reclassification of positions have not been allowed. Examination of 
the hearings will disclose that U. S. District Court clerks offices are 
maintained at several locations at which a total of less than fifty 
cases (civil and criminal combined but excluding bankruptcy and 
naturalization) were commenced during the fiscal year 1950. It is 
felt that the locations of these offices should be carefully examined 
and that all unnecessary offices should be eliminated. 

Probation system.—The amount of $2,180,000 is approved for 
sslaries of probation officers and their clerical assistants. This is a 
decrease of $18,700 below the amount requested and an increase of 
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$35,000 over the amount available in 1951. The only increase 
requested was to cover statutory salary costs. However, the budget 
was based on an average lapse of only seven man years, whereas 
the lapse in 1950 was eleven man years. It is believed that savings 
due to lapses will absorb the reduction recommended. 

Salaries of Criers—The budget estimate of $542,300 is approved 
for the salaries of criers. This is an increase of $22 300 over the 
amount appropriated for fiscal year 1951 and is to provide for the 
cost of within grade promotions, the additional cost of regular pay 
in excess of the 52 week base, and will provide for three new criers 
to serve the additional judges ‘authorized by recent acts of Congress. 

Fees of Commissioners.—The bill includes $543,000 for this item 
which is the same as the amount requested, and $68,000 above the 
amount available in 1951. The committee’s recommendation is 
based on the moderate but steady increase in the amount of fees 
earned by commissioners during the last two fiscal years and indica- 
tigns that this trend will continue during the fiscal year 1952. 

Fees of Jurors.—The amount of $2800. 000, a reduction of $100,000 
from both the request and the amount available in 1951, is recom- 
mended for this item. 

Miscellaneous salaries.—$2,670,000 has been allowed for this item 
which is an increase of $70,000 over the appropriation for 1951 and 
a reduction from the request of $12,700. The increase will provide 
$56,650 for statutory salary increases in 1952. It is recognized that 
some additional clerical and stenographic assistance will be needed 
by the additional judges recently authorized. The two additional 
positions for the Register of Wills are approved. 

Miscellaneous expenses.—The amount $750,000 is included in the 
bill for this item. This is a reduction of $45,800 from the request and 
an increase of $75,000 over the amount appropriated for 1951. How- 
ever, the committee received a request for a supplemental appropria- 
tion for the fiscal year 1951 for this item in the amount of $56,300. 
While this request was received too late to be appropriated for 1951, 
the committee was advised that the items of expense such as incre ased 
costs for telephone rentals and legal materials and the cost of trans- 
porting household goods and effects for the personnel of the newly 
created District Court of Guam, could be absorbed in 1951 by deferring 
until 1952 certain other necessary expenditures. Thus, the effective 
increase recommended for 1952 is actually only $18,700. Since the 
costs of many of the purchases made under this item have increased 
the amount allowed will permit little or no expansion of such purchases 
above the current level. 

Travel expenses.—The committee has allowed $715,000 for this 
item which is a reduction of $10,000 from both the 1952 request and 
the amount appropriated for 1951. 

Salaries of court reporters.—-The bill includes $988,200 for this item 
which is the amount of the budget request and $16,200 above the 
amount available in 1951. 

Administrative Office, salaries and erpenses.—The committee has 
approved the amount of $535,000 for this item which is $15,000 Are 
the appropriation for 1951 and a decrease of $2,900 from the amount 
requested. The amount allowed will provide for statutory increases 
in personal services costs and an increase of approximately $3,000 for 
other objects of expenditure. 
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Repairs and improvements, District Court of the United States for the 
District of Columbia.—The committee has approved $7,100 for this 
item which is the same as the amount appropriated for 1951 and 
$8,500 below the amount requested. $8,500 was requested to cover 
the cost of painting the corridors and rooms of the District Court 
Building. Since it was testified that the new District Court Building 
would be ready for occupancy by March 1952 and perhaps as early 
as January 19! 52, the committee has disallowed the item for painting 
the old building. 

Salaries of referees —The budget estimate of $879,000 is recom- 
mended for this item. This is the same amount as was appropriated 
for the 1951 fiscal vear. 

Expenses of referees —The committee recommends $1,090,000 for 
this item which is a decrease of $90,900 from the budget request and 
an increase of $95,000 above the amount appropriated for 1951. The 
major part of the increase requested was to cover the salaries of 
35 additional clerical positions, and for an increase of $30,000 for part 
time employment. While the committee feels that the request was 
over-ambitious it also recognizes that some ‘increase in personnel is 
necessary in view of the rather large backlog of pending cases. 


TITLE V—GOVERNMENT CORPORATIONS 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


The committee recommends the amount of the budget estimate, 
$327,000, for the administrative expenses limitation which is the 
same amount as allowed for 1951. The committee has also allowed 
the amount of the request, $404,000 for vocational expenses. The 
latter allowance is $16,000 above the amount of the 1951 limitation. 
It is estimated that vocational training will be provided for 9,500 
inmates in 1952 as compared with 9,300 in 1951 and 9,256 in 1950. 

The following table summarizes the activities under the Cor poration 
for 1950 and estimated for 1951 and 1952: 


1950 actual | 1951 estimate | 1952 estimate 


Sales to Clenerannems agencies___..- ta 7 $16, 234, 337 $18, 000, 000 $18, 500, 000 
Net earnings caiead ‘ $1, 860, 920 $2, 105, 500 $2, 110, 274 
Dividends eer into Treasury $400, 000 $2, 500, 000 | $2 147, 774 
Number of inmates employed full time 3, 381 5, 450 3, 500 
Number of inmates for whom vocational training was pro- 

i a ce a 9, 25¢ 9, 300 9, 500 


| 


LIMITATIONS AND LEGISLATIVE PROVISIONS 


The following limitations and legislative provisions not heretofore 
carried in connection with any appropriation bill are recommended: 

On page 4 in connection with the appropriation for “Salaries and 
expenses’’ Department of State: 
Provided, That not less than $10,000,000 of this appropriation shall be used to 
purchase foreign currencies or credits owed to or owned by the Treasury of the United 
States for carrying out the purposes of this appropriation: 

On page 14 in connection with the appropriation for “International 
Information and Educational Activities’? Department of State: 


purchase of space in foreign language publications abroad, without regard to the 
rrovisions of law set forth in 44 U.S. C. 322; 
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On page 15 in connection with the appropriation for ‘International 
Information and Educational Activities” Department of State: 


Provided, That not to exceed $50,000 may be used for representation abroad: 


On page 16 in connection with the appropriation for “Philippine 
Rehabilitation’? Department of State: 


for expenses of liquidation of activities in the Philippines carried out pursuant to 
section 302 (a) of the Philippine Rehabilitation Act of 1946, as amended (50 U. S. C. 
App. 1782, 1791 (e)), 


On page 18 in connection with ‘General Provisions” Department 
of State: 


Sec. 107. During the current fiscal year and when purchases are made with foreign 
currencies, the Department of State 1s authorized to purchase for use abroad any 
passenger motor vehicle (exclusive of busses, ambulances, and station wagons), at a 
cost of not to exceed the equivalent of $2,200 for each such vehicle, 


On page 34 in connection with “Federal-aid Airport Program” 
Department of Commerce: 


and the contract authorization heretofore granted for the foregoing purposes may 
hereafter be accounted for under this head. 


On page 35 in connection with ‘Air Navigation Development” 
Department of Commerce: 


Provided, That the appropriation granted under this head for the fiscal year 1951 
shall remain available during the current fiscal year and may hereafter be accounted 
for under this head, and not to exceed $80,000 of such appropriation shall be available 
for administrative expenses. 


On page 37 in connection with the “Coast and Geodetic Survey” 
Department of Commerce: 
Provided further, That during the current fiscal year, this appropriation shall be 
reimbursed (to the extent and in the manner required by law (44 U.S. C. 246) for 
charts sold to the general public) for charts published by the Coast and Geodetic Survey 


and furnished for the official use of the military departments of the Department of 
Defense. 


On page 40 in connection with the appropriation for ‘Elimination 
of Grade Crossings” Bureau of Public Roads, Department of Com- 
merce: 

Provided, That the amounts authorized for the elimination of grade crossing hazards 
by said section and apportioned to Hawaii are hereby reduced by $188,075. 


On page 43 in connection with “General Provisions’? Bureau of 
Public Roads, Department of Commerce: 


at rates for individuals not in excess of $100 per diem. 


On page 45 in connection with “Radio Propagation and Standards” 
Bureau of Standards, Department of Commerce: 


Provided, That during the current fiscal year the maximum base rate of compensation 


for employees appointed pursuant to the Act of July 21, 1950 (Public Law 618), 
shall be $6,400 per annum: 


On pages 46 and 47 in connection with the appropriation for the 
“Weather Bureau” Department of Commerce: 


Provided further, That such sums, as may be determined by the Director of the Bureau 
of the Budget to be necessary, may be transferred from this appropriation to the 
appropriation to the Department of State for ‘Contributions to International Organi- 
zations, 1952”, for contribution to the International Civil Aviation Organization for 
the United States share of the costs of the meteorotogical installation in Iceland, when 
said installation is transferred for operation under the ‘‘ Agreement on Air Navigation 
Services in Iceland”, 
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Juty 10, 1951.—Referred to the House Calendar and ordered to be printed. 


Mr. Watter, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany §. 1696] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1696) to amend Public Law 587 of the Eighty-first Congress 
(approved June 30, 1950) to provide relief for the sheep-raising indus- 
try by making special quota immigration visas available to certain 
alien sheepherders, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and substitute the following: 


That Section 1 of Public Law 587, Eighty-first Congress, is amended to read: 
“That, for a period ending December 31, 1951, in any case in which the Attorney 
General, under the authority of the fourth proviso to section 3 of the Immigration 
Act of 1917 (U.S. C. title 8, sec. 136), grants permission for the importation of a 
skilled sheepherder into the United States and the investigation of the application 
for such importation discloses that——— 


(1) the employment offered such skilled sheepherder is permanent, and 
(2) no immigration quota number of the country of which such alien 
sheepherder is a national is then available, 
a special immigration visa may be issued to such alien sheepherder as provided 
in this Act: Provided, That such alien sheepherder is otherwise admissible into the 
United States for permanent residence.” 


PURPOSE OF THE BILL 


The purpose of the bill, as amended, is to extend for 6 months the 
benefits of Public Law 587 of the Eighty-first Congress. The bill does 
not increase the number of sheepherders eligible to receive visas under 
the said Public Law 587, nor does it relax their eligibility requirements 
for admission into the United States. 


GENERAL INFORMATION 


Public Law 587 of the Eighty-first Congress, which was approved on 
June 30, 1950, provided for a limited priority within our quota laws to 
a small number (not to exceed 250) of alien sheepherders who are other- 
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wise qualified for admission into the United States. No quota is in- 
creased thereby and every alien admitted thereunder is charged to 
existing or future quotas. 

Under the provisions of the said Public Law 587 the alien sheep- 
herders who qualify for admission into the United States must be issued 
visas prior to June 30, 1951, the expiration date of the act. 

It is the information of the committee that, as of June 18, 1951, a 
total of 194 allocations had been made against the 250 visas authorized 
under the act but that only 60 visas were reported as having been 
issued. 

The committee is informed that the program has not been com- 
pleted prior to the expiration date of the present law. It does not 
appear that the relief provided for the sheep-raising industry by 
the Eighty-first Congress in the enactment of Public Law 587 will be 
fully realized unless an extension of the program for a period of 6 
months is authorized. 

After consideration of all the facts the committee is of the opinion 
that the bill (S. 1696) should be enacted. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing law in whic h no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is ‘printed j in italics) : 


AN ACT To provide relief for the sheen-raising industry by making special quota immigration visas avail- 
able to certain alien sheepherders 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, for a period [of one year after the effective 
date of this Act,] ending December 31, 1951, in any case in which the Attorney 
General, under the authority of the fourth proviso to section 3 of the Immigration 
Act of 1917 (U.S. C., title 8, see. 136), grants permission for the importation of 
a skilled sheepherder into the United States and the investigation of the applica- 
tion for such importation discloses that— 

(1) the employment offered such skilled sheepherder is permanent, and 
(2) no immigration quota number of the country of which such alien sheep- 
herder is a national is then available, 
& special immigration visa may be issued to such alien sheepherder as provided in 
this Act: Provided, That such alien sheepherder is otherwise admissible into the 
United States for permanent residence. 

Sec. 2. The Attorney General shall certify to the Secretary of State the name 
and address of every skilled sheepherder for which an application for importation 
under the fourth proviso to section 3 of the Immigration Act of 1917 has been 
approved. If a quota number is not then available for such alien sheepherder, 
the proper consular officer may issue a special quota immigration visa to such 
alien sheepherder. Upon the issuance of such visa the proper quota-control 
officer shall deduct one number from the appropriate quota for the first year that 
such quota is available: Provided, That not more than 50 per centum of any 
quota shall be deducted under the provisions of this Act in any given fiscal year. 

Sec. 3. (a) There shall not be issued more than two hundred and fifty special 
quota immigration visas under this Act. 

(b) Nothing contained in this Act shall be construed as increasing the immigra- 
tion quota of any country or of altering the requirements for admission of aliens 
into the United States. 
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to be printed 


Mr. Morais, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany H. R. 3838] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3838) authorizing the Secretary of the Interior 
to issue a patent in fee to Joseph Pickett, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION OF THE BILL 


The bill authorizes and directs the Secretary of the Interior to issue 
a patent in fee to Joseph Pickett for 720 acres of his land on the 
Crow Indian Reservation, Mont. This land was acquired by Mr. 
Pickett by an exchange with another Crow Indian allottee. No 
appropriation of Federal funds is required. 

The report of the Department of the Interior which follows sets 
forth certain information regarding the homestead rights that are 
given up by Mr. Pickett with the issuance of a patent in fee on the 
described land. By way of explanation, it may be stated that Mr. 
Pickett exchanged his homestead for the land in question, and through 
inadvertence or error none of the 720 acres covered by the present 
bill was designated as a lieu homestead. The act of June 4, 1920, 
41 Stat. 751, requires a Crow Indian allottee to retain 320 acres of 
his homestead land; therefore, the necessity for congressional approval 
of the patent in fee in the instant case inasmuch as the allottee is 
entitled to designate 320 of the 720 acres as a homestead. The pas- 
sage of this bill, will therefore, leave Mr. Pickett without a 320-acre 
homestead. 











2 ISSUE A PATENT IN FEE TO JOSEPH PICKETT 


The committee heard evidence and considered the report of the 
Department of the Interior and feels that approval of the issuance 
of a patent in fee in the instant case will be to the best interest of the 
Indian and others concerned. 

The Committee on Interior and Insular Affairs unanimously reports 
ane urges the passage of this bill. 

The favorable report of the Department of the Interior reads as 
follows: 

Unirep Srates DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 21, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 


My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3838, a bill authorizing the Secretary of the Interior to issue a patent in fee 
to Joseph Pickett. 

I recommend that the bill be enacted. 

The bill would authorize and direct the Secretary of the Interior to issue a patent 
in fee to Joseph Pickett for 720 acres of bis land on the Crow Reservation, Mont., 
acquired by exchange with Margaret Pickett, Crow Indian allottee No. 89, deed 
approved April 27, 1949. The bill covers all the remainder of his land. It has 
been reported that the alienation of the land would not adversely affect the inter- 
ests of the Crow Indians. It also appears that Mr. Pickett is a competent person 
well able to conduct his business affairs without supervision by the Federal Gov- 
ernment. 

Through error, Mr. Pickett has disposed of his entire homestead allotment with- 
out designating a new homestead as required by law. An authorized sale of 320 
acres of his homestead was approved on December 21, 1948. Subsequently, he 
sold 120 acres of his homestead land by deed approved in the field on January 7, 
1949, and the remaining 200 acres were conveyed by deed approved in the field on 
April 27, 1949. The land described in H. R. 3838 covers his only possible ‘“‘lieu’’ 
homestead designation to correct the prior mistakes. 

The act of June 4, 1920 (41 Stat. 751), requires a Crow Indian allottee to retain 
320 acres of his homestead land. Under these circumstances, it is recommended 
that Congress approve the issuance of a patent in fee to the only remaining land of 
Mr. Pickett, and specifically ratify the prior disposition of his homestead lands. 
This may be done by inserting in line 10 the following sentence: ‘The prior disposi- 
tion of the homestead lands of Joseph Pickett is hereby ratified and confirmed.”’ 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Dae E. Dory, 
Assistant Secretary of the Interior. 
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Mr lows Tfrom the Committee on Interior and Insular Affairs, 

~ si submitted the following 


REPORT 


[To accompany H. R. 3840] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3840) authorizing the Secretary of the Interior 
to issue a patent in fee to Laura A. Craig, havi ing considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

EXPLANATION OF THE BILL 


The bill authorizes the Secretary of the Interior to issue a patent in 
fee to Mrs. Laura A. Craig for 18.08 acres of her land on the Blackfeet 
Indian Reservation, Mont. No appropriation of Federal funds is 
required. 

The land covered by this legislation is adjacent to East Glacier 
Park town site and its alienation would not adversely affect the con- 
solidation and use of land by Indians. 

It appears that Mrs. Craig is well qualified to conduct her affairs 
without governmental supervision. The Committee on Interior and 
Insular Affairs therefore unanimously reports and urges the passage 
of the bill. 

The favorable report of the Department of the Interior reads as 
follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., June 27, 1951. 
Hon. Joun R. Murpock, 


Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
H. R. 3840, a bill authorizing the Secretary of the Interior to issue a patent in 
fee to Laura A. Craig. 

I recommend that the bill be enacted. 
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The bill would authorize and direct the Secretary of the Interior to issue a 
patent in fee to Laura A. Craig for a portion of her homestead allotment No. 720 
on the Blackfeet Indian Reservation, described as lot 6, sec. 19, T. 31 N., R. 12 
W., principal meridian, Montana, containing 18.08 acres. This tract is adjacent 
to East Glacier Park town site and its alienation would not affect unfavorably 
the consolidation and use of land by Indians. 

The enactment of legislation is necessary to permit the issuance of the patent 
in fee because the act of June 30, 1919 (41 Stat. 16), provides that ‘‘of the lands so 
allotted 80 acres of each allotment shall be designated as a homestead by the 
allottee and be evidenced by a trust patent and shall remain inalienable and 
nontaxable until Congress shall otherwise direct.”’ 

It appears that Mrs. Craig is a competent person well able to conduct her 
business affairs without supervision by the Federal Government. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Dare E. Dory, 
Assistant Secretary of the Interior. 
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Mr. Bentsen, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 2976} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 2976) relating to the activities of temporary 
and certain other employees of the “Bureau of Land Management, 
having considered the same, report favorably thereon with ‘amend- 
ment and recommend that the bill do pass. 

The amendment is as follows: 

Page 1, line 8, strike the period, insert a comma in lieu thereof, and 
add the words “if such employment does not exceed six months in 
any one calendar year.” 


EXPLANATION OF THE BILL 


The purpose of this bill is to permit the liberalization of the pro- 
visions of section 452, Revised Statutes (43 U.S. C., see. 11), insofar 
as it applies to certain incidental employees of the Bureau of Land 
Management, Department of the Interior, whose employment does 
not exceed 6 months in any one calendar year. No appropriation of 
Federal funds is required. 

Section 452, Revised Statutes, prohibits— 
officers, clerks, or employees in the Bureau of Land Management * * * from 
directly or indirectly purchasing or becoming interested in the purchase of any 
of the public lands. 

A strict seteey saci 3m of this law would prevent any employee ee, no 
matter how temporary his employment status, from acquiring any 
interest in public lands during his employment or from representing 
clients in matters before the Government. 
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Such interpretation works hardship in the recruitment of appro- 
priate personnel in certain cases. For example, firefighting personnel 
cannot homestead public lands although they may actually be on the 
Bureau of Land Management’s payroll for only a few days during the 
year. In Alaska the situation is partic ularly acute because most of 
the land is held by the Federal Government and it is difficult for a 
Federal employee to acquire a home that is not on federally owned 
land. 

This bill is not intended in any way to remove the restrictions 
applying to permanent employees or even part-time employees who 
might be employed more or less regularly. It is intended to cover 
only incidental employees, such as temporary, limited, part-time, 
W.A.E. (when actually employed),or W.O.C. (without compensation) 
employees of the Bureau of Land Management, as well as advisory 
board members, who are chosen in the first instance because of their 
concern with public land matters. It would not prevent the Secretary 
of the Interior from issuing appropriate regulations to limit the activ- 
ities of any employees of the Department. 

The committee has further defined the employees who would be 
affected by this bill by amending it to provide that it shall not apply 
if the employment exceeds 6 months in any one calendar year. 

H. R. 2976 was introduced as the result of an executive communica- 
tion from the Secretary of the Interior requesting the enactment of 
such legislation. A similar bill passed the House last Congress but 
was not acted upon by the Senate before adjournment. 

The Secretary’s letter of February 21, 1951, is set forth below 
in full: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25 D. C., February 2, 1951. 
Hon. Sam RAaYBuRn, 
Speaker of the House of Representatives, Washington 25, D. C. 


My Dear Mr. Spreaker: Enclosed is a draft of a proposed bill relating to the 
activities of temporary and certain other employees of the Bureau of Land Man- 
agement. The proposed bill is identical with H. R. 8610, Eighty-first Congress, 
which passed the House of Representatives on June 19, 1950. 

I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The proposed bill woutd except temporary, limited, part-time, W. A. E. (when 
actually employed), or W. O. C. (without compensation) employees of the Bureau 
of Land Management from the provisions of section 452, Revised Statutes (43 
U. S. ©. see. 11) which prohibits “officers, clerks, and employees in the Bureau 
of Land Management * * * from directly or indirectly purchasing or becoming 
interested in the purchase of any of the public land.’’ The bill would, in addition, 
except any member of an advisory board of the Bureau of Land Management from 
certain provisions of law which do not allow various Government employees to 
render services for and represent clients in matters before Government agencies, 
and to be compensated for such services. 

These provisions are necessary in view of the broad language of the statutes 
mentioned in the bill which may be construed as preventing any employee, no 
matter how temporary or attenuated his employment status, from acquiring 
any interest in public lands during his employment or from representing clients in 
matters before the Government. 

If even temporary employees are prohibited from acquiring public-land inter- 
ests, the recruitment of appropriate personnel becomes difficult in certain cases. 
This problem is particularly acute with respect to the employment of fire-fighting 
personnel, and also of grazing district advisers who must be “‘local stockmen” 
under the terms of section 18 of the Taylor Grazing Act of June 28, 1934, 
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as amended (53 Stat. 1002; 43 U.S. C., see. 3150-1). A few of the latter are also 
attorneys whose practice might be restricted without any offsetting benefit to the 
Government. 

The proposed bill is not intended to prevent the Secretary of the Interior, under 
his administrative and supervisory functions, from issuing appropriate regulations 
which he may find in the public interest to limit the activities of any employees of 
his Department, whether or not such employees have a temporary status 

“Tam advised by the Bureau of the Budget that there is no objection to the pres- 
entation of this proposed legislation to the Congress. 
Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


The enactment of H. R. 2976, as amended, is unanimously recom- 
mended by the Committee on Interior and Insular Affairs. 


O 
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M?. BentTSEN, from the Committee on Interior and Insular Affairs, 


submitted the following 


REPORT 


[To accompany H. R. 3883] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3883) to repeal certain laws relating to timber 
and stone on the public domain, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

EXPLANATION OF THE BILL 


The purpose of this bill is to repeal certain obsolete laws relating 
to timber and stone on the public domain. No appropriation of 
Federal funds is required. 

The act of July 31, 1947, known as the Materials Act (61 Stat. 681, 
43 U. S. C. see. 1185) gives the Secretary of the Interior general 
authority to dispose of materials, including stone and timber, on the 
public lands under his jurisdiction. Prior to the enactment of that 
measure, a number of disposal Jaws had been enacted as needed. 
Now that a general disposal statute is in existence, the Department 
of the Interior desires to repeal the confusing multitude of laws 
covering individual transactions. 

The Department’s executive communication is set forth below in 
full and further explains the need for this legislation. 


UNITED StratreEs DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 6, 1951. 


Hon. Sam RayBurn, 
Speaker of the House of Representatives. 

My Dear Mr, Speaker: Enclosed is a proposed bill to repeal certain laws 
relating to timber and stone on the public domain. The proposed bill is similar 
to H. R. 6861, Eighty-first Congress, which passed the House of Representatives 
on July 10, 1950. 
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I respectfully request that the proposed bill be referred to the appropriate 
committee for consideration, and I recommend that it be enacted. 

The Congress, under the act of July 31, 1947 (61 Stat. 681; 43 U. S. C., sees. 
1185-1187), as amended by Public Law 744 of the Eighty-first Congress, has 
authorized the Secretary of the Interior to dispose of materials, including timber 
and stone, on the public lands of the United States. The act authorizes disposals 
both by free use and sale, subject to appropriate conditions, but applies only in 
those cases where the particular materials involved are not subject to disposal 
under any other express provision of law. There are a number of laws which 
expressly authorize the sale of certain types of timber, such as dead and down 
timber, or which expressly authorize timber disposals in certain States. These 
laws were enacted as demand arose from time to time and contain varying con- 
ditions. Now that a general disposal statute is in existence, it is advisable to 
repeal this confusing multitude of laws, each with its own peculiar provisions and 
regulations, so as to permit the disposal of timber under the uniform policy set 
forth in the general statute. Such repeal would greatly facilitate the administra- 
tion of the act of July 31, 1947, by permitting all disposals of timber on the 
unreserved public lands administered by this Department to be made under a 
single set of regulations and forms. 

The laws which would be repealed by the proposed bill do not relate to national 
forests. The act of July 31, 1947, expressly excluded national forests from its 
scope and neither that act nor this proposed bill would have any effect on the 
administration of the national forests. Furthermore, the proposed bill would not 
affect the administration of timber on the public lands in sustained-yield units 
created under the act of March 29, 1944 (58 Stat. 132, 16 U.S. C., sees. 583-583i). 

Subsection 1 (a) of the proposed bill would repeal the so-called timber and stone 
laws—sections 1, 2, and 3 of the act of June 3, 1878 (20 Stat. 89), as amended 
(43 U. 8S. C., sees. 311-313)—which provide for the sale of timber and stone lands 
of the United States within the public land States. These laws authorize the sale 
of land which is valuable chiefly for timber, but unfit for cultivation, or which is 
valuable chiefly for stone. 

Disposals of land under the timber and stone laws have resulted in a waste not 
only of timber and stone, but also of the soil and other resources in the affected 
areas. Frequently the lands have been stripped of their timber, abandoned, and 
taken over by the counties because of delinquent taxes. Removal of the protec- 
tive cover has caused the thin soils to deteriorate and erode, resulting in bare 
uplands, silted valleys, and loss of revenue and other benefits to dependent 
communities, 

In recent years this Department, in applying the conservation policies laid down 
by the Congress, has generally denied applications for the classification of lands as 
suitable for disposal under the timber and stone laws. The manifest inconsistency 
between the underlying policy of those early laws and the policies the Congress has 
since adopted can best be resolved through repeal of these obsolete enactments. 
Their repeal would not affect the applicability of the United States mining laws 
with respect to deposits of stone on the public lands. Nor would such repeal affect 
section 2455 of the Revised Statutes, as amended (43 U.S. C., see. 1171), which 
permits the Secretary, when proper in his judgment, to sell tracts of public lands 
which are isolated or disconnected, or which are too mountainous or rough for 
cultivation. 

Subsections 1 (b), 1 (ce), and 1 (d) of the proposed bill would repeal sundry 
statutes authorizing the disposal of timber on the public lands in particular 
situations or areas. Many of these statutes are obscure and conflicting in ter- 
minology, and their provisions are not well adapted to the requirements either of 
timber users or of the public interest. Supersession of these laws by the act of 
July 31, 1947, would establish a uniform and practical basis for the disposal 
of timber on the public lands involved. 

For your convenience, copies are enclosed of the act of July 31, 1947, and of 
section 2455 of the Revised Statutes, both of which are discussed above. In 
addition, there are enclosed copies of the laws which would be repealed by the pro- 
posed bill (43 U.S. C., sees. 311-313; 16 U.S. C., secs. 604-615). 

The Bureau of the Budget has advised that there is no objection to the presen- 
tation of this proposed bill. 

Sincerely yours, 
Date E. Dory, 
Assistani Secretary of the Interior. 
Enclosures, 6. 
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RAMSEYER RULE 


Pursuant to the provisions of clause 2a, rule XIII, of the House of 
Representatives, proposed changes in existing law are indicated below 
with the metter proposed to be omitted in black brackets, and the 
new matter proposed to be inserted in italics: 


Sections 1 To 3 oF Act oF JUNE 3, 20 Stat. 8$) (43 U.S. C., Secs. 311, 


[That surveyed public lands of the United States within the States of California, 
Oregon, and Nevada and in Washington Territory, not included within military, 
Indian, or other reservations of the United States, valuable chiefly for timber, 
but unfit for cultivation, and which have not been offered at public sale according 
to law, may be sold to citizens of the United States, or persons who have declared 
their intention to become such, in quantities not exceeding one hundred and sixty 
acres tO any one person or association of persons, at the minimum price of two 
dollars and fifty cents per acre; and lands valuable chiefiy for stone may be sold 
on the same terms as timber lands: Provided, That nothing herein contained shall 
defeat or impair any bona fide claim under any law of the United States, or author- 
ize the sale of any mining claim, or the improvements of any bona fide settler, or 
lands containing gold, silver, cinnabar, copper, or coal, or lands selected by the 
said States under any law of the United States donating lands for internal improve- 
ments, education, or other purposes: And provided further, That none of the rights 
conferred by the act approved July twenty-sixth, eighteen hundred and sixty-six, 
entitled ‘“‘An act granting the right of way to ditch and canal owners over the 
public lands, and for other purposes’’, shall be abrogated by this act; and all 
patents granted shall be subject to any vested and accrued water rights, or rights 
to ditches and reservoirs used in connection with such water rights, as may have 
been acquired under and by the provisions of said act; and such rights shall be 
expressly reserved in any patent issued under this act. 

(Sec. 2. That any person desiring to avail himself of the provisions of this 
act shall file with the register of the proper district a written statement in dupli- 
‘ate, one of*which is to be transmitted to the General Land Office, designating 
by legal subdivisions the particular tract of land he desires to purchase, setting 
forth that the same is unfit for cultivation, and valuable chiefly for its timber 
or stone; that it is uninhabited; contains no mining or other improvements, except 
for ditch or canal purposes, where any such do exist, save such as were made by 
or belong to the applicant, nor, as deponent verily. believes, any valuable deposit 
of gold, silver, cinnabar, copper, or coal; that deponent has made no other appli- 
cation under this act; that he does not apply to purchase the same on speculation, 
but in good faith to appropriate it to his own exclusive use and benefit; and that 
he has not directly or indirectly, made any agreement or contract, in any way or 
manner, with any person or persons whatsoever, by which the titie which he 
might acquire from the government of the United States should inure, in whole 
or in part, to the benefit of any person except himself; which statement must be 
verified by the oath of the applicant before the register or the receiver of the land 
office within the district where the land is situated; and if any person taking 
such oath shall swear falsely in the premises, he shall be subject to all the pains 
and penalties of perjury, and shall forfeit the money which he may have paid 
for said lands, and all right and title to the same; and any grant or conveyance 
which he may have made, except in the hands of bona fide purchasers, shall be 
null and void.J 

[Sec. 3. That upon the filing of said statement, as provided in the second see- 
tion of this act, the register of the land office, shall post a notice of such applica- 
tion, embracing description of the land by legal subdivisions, in his office, for a 
period of sixty days, and shall furnish the applicant a copy of the same for publica- 
tion, at the expense of such applicant, in a newspaper published nearest the loca- 
tion of the premises, for a like period of time; and after the expiration of said 
sixty days, if no adverse claim shall have been filed, the person desiring to purchase 
shall furnish to the register of the land office satisfactory evidence, first, that said 
notice of the application prepared by the register as aforesaid was duly published 
in a newspaper as herein required; secondly, that the land is of the character con- 
templated in this act, unoccupied and without improvements, other than those 
excepted, either mining or agricultural, and that it apparently contains no valuable 
deposits of gold, silver, cinnabar, copper, or coal; and upon payment to the proper 
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officer of the purchase money of said land, together with the fees of the register 
and the receiver, as provided for in case of mining claims in the twelfth section 
of the act approved May tenth, eighteen hundred and seventy-two, the applicant 
may be permitted to enter said tract, and, on the transmission to the General 
Land Office of the papers and testimony in the case, a patent shall issue thereon: 
Provided, That any person having a valid claim to any portion of the land may 
object, in writing, to the issuance of a patent to lands so held by him, stating 
the nature of his claim thereto; and evidence shall be taken, and the merits of said 
objection shall be determined by the officers of the land office, subject to appeal, 
as in other land cases. Effect shall be given to the foregoing provisions of this 
act by regulations to be prescribed by the Commissioner of the General Land 


Office. J 
Section 2 or Act or AuaGust 4, 1892 (27 Srar. 348) (43 U. S. C., Sec. 311) 


[Sec. 2. That an act entitled ‘‘An act for the sale of timber lands in the States 
of California, Oregon, Nevada, and Washington Territory,’’ approved June 
third, eighteen hundred and seventy-eight, be, and the same is hereby, amended 
by striking out the words “States of California, Oregon, Nevada, and Washington 
Territory’? where the same occur in the second and third lines of said act, and 
insert in lieu thereof the words, ‘“‘public-land States,” the purpose of this act 
being to make said act of June third, eighteen hundred and seventy-eight, appli- 
cable to all the public-land States.] 


Act oF JUNE 3, 1878 (20 Srar. 88) (16 U. 8S. C., Secs. 604, 605, 606) 


{That all citizens of the United States and other persons, bona fide residents of 
the State of Colorado, or Nevada, or eitber of the Territories of New Mexico, 
Arizona, Utah, Wyoming Dakota, Idaho, or Montana, and all other mineral 
districts of the United States, shall be, and are hereby, authorized-and permitted 
to fell and remove, for building, agricultural, mining, or other domestic purposes, 
any timber or other trees growing or being on the publie lands, said lands being 
mineral, and not subject to entry under existing laws of the United States, except 
for mineral entry, in either of said States, Terriories, or districts of which such 
citizens or persons may be at the time bona fide residents, subject to such rules 
and regulations as the Secretary of the Interior may prescribe for the protection 
of the timber and of the undergrowth growing upon such lands, and for other 
purposes: Provided, the provisions of this act shall not extend to railroad corpora- 
tions. 

[Sec. 2. That it shall be the duty of the register and the receiver of any local 
land office in whose district any mineral land may be situated to ascertain from 
time to time whether any timber is being cut or used upon any such lands, except 
for the purposes authorized by this act, within their respective land districts; and, 
if so, they shall immediately notify the Commissioner of the General Land Office 
of that fact; and all necessary expenses incurred in making such proper examina- 
tions shall be paid and allowed such register and receiver in making up their next 
quarterly accounts. 

(Sec. 3. Any person or persons who shall violate the provisions of this act, or 
any rules and regulations in pursuance thereof made by the Secretary of the Inte- 
rior, shall be deemed guilty of a misdemeanor, and, upon conviction, shall be 
fined in any sum not exceeding five hundred dollars, and to which may be added 
imprisonment for any term not exceeding six months. ] 


Act or JANUARY 11, 1921 (41 Strat. 1088) (16 U.S. C., Sec. 604) 


{That section 1 of an Act entitled ‘“‘An Act authorizing the citizens of Colorado, 
Nevada, and the Territories to fell and remove timber on the public domain for 
mining and domestic purposes,’’ approved June 3, 1878, chapter 150, page 88, 
volume 20, United States Statutes at Large, and section 8 of an Act entitled ‘“‘An 
Act to repeal timber-culture laws, and for other purposes,’’ approved March 3, 
1891, as amended by an Act approved March 3, 1891, chapter 559, page 1093, 
volume 26, United States Statutes at Large, and the several Acts amendatory 
thereof, be, and the same are hereby, extended so that it shall be lawful for the 
Secretary of the Interior to grant permits to corporations incorporated under a 
Federal law of the United States or incorporated under the laws of a State or 
Territory of the United States, other than the State in which the privilege is 
requested, said permits to confer the same rights and benefits upon such corpora- 
tions as are conferred by the aforesaid Acts upon corporations incorporated in the 
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State in which the privilege is to be exercised: Provided, That all such corporations 
shall first have complied with the laws of that State so as to entitle them to do 
business therein; but nothing herein shall operate to enlarge the rights of any 
railway company to cut timber on the public domain. ]}! 


Section 8 or Act or Marcu 3, 1891 (26 Strat. 1095, 1099) (16 U.S. C., 
Sec. 607) 

Sec. 8. That suits by the United States to vacate and annul any patent here- 
tofore issued shall only be brought within five years from the passage of this act, 
and suits to vacate and annul patents hereafter issued shall only be brought 
within six years after the date of the issuance of such patents. [And in the States 
of Colorado, Montana, Idaho, North Dakota and South Dakota, Wyoming, and 
in the District of Alaska and the gold and silver regions of Nevada, and the Terri- 
tory of Utah, in any criminal prosecution or civil action by the United States for 
a trespass on such public timber lands or to recover timber or lumber cut thereon, 
it shall be a defense if the defendant shall show that the said timber was so cut 
or removed from the timber lands for use in such State or Territory by a resident 
thereof for agricultural, mining, manufacturing, or domestic purposes, and has 
not been transported out of the same; but nothing herein contained shall apply 
to operate to enlarge the rights of any railway company to cut timber on the publie 
domain: Provided, That the Secretary of the Interior may make suitable rules 
and regulations to carry out the provisions of this section. ]? 


Act or Marcu 3, 1891 (26 Srar. 1093) (16 U. S. C., Sec. 607) 


Src. 8. That suits by the Unit ed States to vacate and annul any patent here- 
tofore issued shall only be brought within five years from the passage of this act, 
and suits to vacate and annul patents hereafter issued shall only be brought 
within six years after the date of issuance of such patents. [And in the States of 
Colorado, Montana, Idaho, North Dakota, and South Dakota, Wyoming, and 
the District of Alaska, and the gold and silver regions of Nevada and the Territory 
of Utah in any criminal prosecution or civil action by the United States for a 
trespass on such public timber lands or to recover timber or lumber cut thereon 
it shall be a defense if the defendant shall show that the said timber was so eut or 
removed from the timber lands for use in such State or Territory by a resident 
thereof for agricultural, mining, manufacturing or domestic purposes under rules 
and regulations made and prescribed by the Secretary of the Interior and has not 
been transported out of the same, but nothing herein contained shall operate to 
enlarge the rights of any railway company to cut timber on the public domain, 
provided that the Secretary of the Interior may make suitable rules and regula- 
tions to carry out the provisions of this act, and he may designate the sections 
or tracts of land where timber may be cut, and it shall not be lawful to cut o1 
remove any timber except as may be prescribed by such rules and regulations, 
but this act shall not operate to repeal the act of June third, eighteen hundred 
and seventy-eight, providing for the cutting of timber on mineral lands. ] * 


Act oF Frespruary 13, 1893 (27 Stat. 444) (16 U.S. C., Sec. 607 


[That section eight of the act entitled “An act to repeal timber-culture laws, and 
for other purposes,’’ approved March third, eighteen hundred and ninety-one, as 
amended by an act approved March third, eighteen hundred and ninety-one, 
chapter five hundred and fifty-nine, page ten hundred and ninety-three, volume 
twenty-six, United States Statutes at Large, be, and the same is hereby, amended 
as follows: After the word ‘‘Wyoming” in said amended act insert the words 
“New Mexico and Arizona.’’J 


PARAGRAPH From Act or Juty 1, 1898 (30 Star. 597, 618-619) (16 U.S. C., 
Sec. 611) 


[That section eight of an Act entitled ‘““An Act to repeal the timber-culture 
laws, and for other purposes,’’ approved March third, eighteen hundred and 





1 Sec. 1 (b) of the proposed bill would repeal this statute insofar as it amends sec. 1 of the act of June 3, 1878 
(20 Stat. 88; 146 U. 8. C., see. 604): sec. 1 (c) of the proposed bill would repeal this statute insofar as it amends 
the act of March 3, 1891 (26 Stat. 1093, 16 U. S. C., see. 607). 

2 The first sentence would not be repealed by the proposed bill. This sentence is separately codified (43 
U.S. C.,, see. 1166). 

§ The first sentence would not be repealed by the proposed bill. This sentence is separately codified 


(43 U.S. C., see. 1166). The act here quoted was approved on the same day as the act which it amends. 
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ninety-one, be, and the same is hereby, amended as follows: That it shall be law- 
ful for the Seeretary of the Interior to grant permits, under the provisions of the 
eighth section of the Act of March third, eighteen hundred and ninety-one, to 
citizens of Idaho and Wyoming to cut timber in the State of Wyoming west of 
the continental divide, on the Snake River and its tributaries to the boundary 
line of Idaho for agricultural, mining, or other domestic purposes, and to remove 
the timber so cut to the State of Idaho.] 


Act oF Marcu 8, 1901 (31 Srar. 1436) (16 U. 8. C., Sec. 607) 


(That section eight of the Act entitled ‘‘An Act to repeal timber-culture laws, and 
for other purposes,”’ approved March third, eighteen hundred and ninety-one, as 
amended by an Act approved March third, eighteen hundred and ninety-one, 
chapter five hundred and fifty-nine, page ten hundred and ninety-three, volume 
twenty-six, United States Statutes at Large, be, and the same is hereby, amended 
as follows: After the word ‘‘Nevada,’’ in said amended Act, insert the words 
“California, Oregon, and Washington.’ ] 


Acr or Marcu 3, 1901 (31 Srar. 1439) (16 U.S. C., See. 613) 


{That the provisions of chapter five hundred and fifty-nine of the Revised 
Statutes of the United States, approved March third, eighteen hundred and 
ninety-one, limiting the use of timber taken from public lands to residents of 
the State in which such timber is found, for use within said State, shall not apply 
to the south slope of Pryor Mountains, in the State of Montana, lying south of 
the Crow Reservation, west of the Big Horn River, and east of Sage Creek; but 
within the above-described boundaries the provisions of said chapter shall apply 
equally to the residents of the States of Wyoming and Montana, and to the use 
of timber taken from the above-described tract in either of the above-named 
States. J 


Act oF Marcu 38, 1919 (40 Strat. 1321) (16 U.S. C., Ssc. 608) 


[That section eight of an Act entitled ‘An Act to repeal the timber-culture laws, 
and for other purposes,’”’ approved March third, eighteen hundred and ninety-one, 
chapter five hundred tod sixty-one, as amended by an Act approved March 
third, eighteen hundred and ninety-one, chapter five hundred and fifty-nine, page 
one thousand and ninety-three, volume twenty-six, United States Statutes at 
Large, be, and the same is hereby, amended by adding thereto the following: 

({‘‘ That it shall be lawful for the Secretary of the Interior to grant permits, under 
the provisions of the eighth section of the Act of March third, eighteen hundred 
and ninety-one, to citizens of Malheur County, Oregon, to cut timber in the 
State of Idaho for agricultural, mining, or other domestic purposes, and to remove 
the timber so cut to Malheur County, State of Oregon.” } 

Act or Marcu 38, 1919 (40 Strat. 1322) (16 U.S. C., Sec. 609) 
[That section eight of an Act entitled ‘‘An Act to repeal the timber-culture laws, 
and for other purposes,’”’ approved March third, eighteen hundred and ninety-one, 
chapter five hundred and sixty-one, as amended by an Act approved March third, 
eighteen hundred and ninety-one, chapter five hundred and fifty-nine, page one 
thousand and ninety-three, volume twenty-six, United States Statutes at Large, 
be, and the same is hereby, amended by adding thereto the following: 

C‘‘That it shall be lawful for the Secretary of the Interior to grant permits 
under the provisions of the eighth section of the Act of March third, eighteen 
hundred and ninety-one, to citizens of Modoc County, California, to cut timber 
in the State of Nevada for agricultural, mining, or other domestic purposes, and 
to remove the timber so cut to Modoe County, State of California.” } 

Act or January 11, 1921 (41 Star. 1088) (16 U.S. C., Sec. 612) 
[That section 1 of an Act entitled ‘An Act authorizing the citizens of Colorado, 
Nevada, and the Territories to fell and remove timber on the public domain for 
mining and domestic purposes,’’ approved June 3, 1878, chapter 150, page 88, 
volume 20, United States Statutes at Large, and section 8 of an Act entitled ‘‘An 
Act to repeal timber-culture laws, and for other purposes,’’ approved March 3, 
1891, as amended by an Act approved March 3, 1891, chapter 559, page 1093, 
volume 26, United States Statutes at Large, and the several Acts amendatory 
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thereof, be, and the same are hereby, extended so that it shall be lawful for the 
Secretary of the Interior to grant permits to corporations incorporated under a 
Federal law of the United States or incorporated under the laws of a State or 
Territory of the United States, other than the State in which the privilege is 
requested, said permits to confer the same rights and benefits upon such corpora- 
tions as are conferred by the aforesaid Acts upon corporations incorporated in 
the State in which the privilege is to be exercised: Provided, That all such cor- 
porations shall first have complied with the laws of that State so as to entitle 
them to do business therein; but nothing herein shall operate to enlarge the rights 
of any railway company to cut timber on the public domain. J 

Act oF Fresruary 27, 1922 (42 Star. 398) (16 U. S. C., Sec. 610 


> ") 


[That section 8 of an Act entitled ‘“‘An Act to repeal the timber culture laws, and 
for other purposes, ‘‘approved March 3, 1891, as amended by an Act approved 
March 3, 1891, chapter 559, page 1093, volume 26, United States Statutes at 
Large, be, and the same is hereby, amended by adding thereto the following: 

(‘That it shall be lawful for the Secretary of the Interior to grant permits, 
under the provisions of section 8 of the Act of March 3, 1891, to citizens of Wash- 
ington County, and of Kane County, Utah, to cut timber on the publie lands of 
the counties of Mohave and Coconino, Arizona, for agricultural, mining, and 
other domestic purposes, and remove the timber so cut to said Washington 
County and Kane County, Utah.’ J 

Act or Aucust 21, 1935 (49 Strat. 665) (16 U.S. C., Sec. 6114 
(That section 8 of the Act entitled ‘‘An Act to repeal the timber-cuiture laws, and 
for other purposes’’, approved March 3, 1891, as amended, is amended by adding 
the following paragraph: 

(‘‘The Secretary of the Interior is authorized to grant permits subject to the 
provisions of this section, to citizens of Bear Lake County, Idaho, to cut and 
remove timber on the unappropriated public domain in Lincoln County, Wyoming, 
for domestic use in Bear Lake County, Idaho: Provided, That no live standing 
timber shall be taken without compensation.’ J 


Act or Marcu 4, 1913 (37 Strat. 1015) (16 U. S. C., Secs. 614, 615 


[That the Secretary of the Interior is hereby authorized, under such rules as he 
may prescribe, to sell and dispose of to the highest bidder at publie auction, or 
through sealed bids, the timber on any lands of the United States, outside the 
boundaries of national forests, including those embraced in unperfected claims 
under any of the public land laws, also upon the ceded Indian lands, that may have 
been killed or seriously and permanently damaged by forest fires prior to the 
passage of this Act, the proceeds of all such sales to be covered into the Treasury 
of the United States: Provided, That the damaged timber upon any lands em- 
braced in an existing claim shall be disposed of only upon the application or with 
the written consent of such claimant, and the money received from the sale of 
damaged timber on any such lands shall be kept in a special fund to await the 
final determination of such claim. 

{Sec. 2. That upon the certification of the Secretary of the Interior that an; 
such claim has been finally approved and patented the Secretary of the Treasury 
is hereby authorized and directed to pay to such claimant, his heirs or legal repre- 
sentatives, the money received from the sale of the damaged timber upon his 
land, after deducting therefrom the expenses of the sale; and upon the certification 
of the Secretary of the Interior that any such claim has been finally rejected and 
sanceled, the Secretary of the Treasury is hereby authorized and directed to trans- 
fer the money derived from the sale of the damaged timber upon the lands em- 
braced in such claim to the general fund in the Treasury derived from the sale of 
public lands, unless by legislation the lands from which the timber had been 
removed had been theretofore appropriated to the benefit of an Indian tribe or 
otherwise, in which event the net proceeds derived from the sale of the timber 
shall be transferred to the fund of such tribe or otherwise credited or distributed 
as by law provided.] 


Act or Juty 3, 1926 (44 Star. 890) (16 U.S. C., Secs. 614, 615) 
[That the Act entitled ‘‘An Act to authorize the sale of burnt timber on the 


public domain,” approved March 4, 1913 (Thirty-seventh Statutes at Large, 
page 1015), be, and the same is hereby, amended so as to read as follows: 
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(‘That the Secretary of the Interior is hereby authorized, under such rules 
as he may prescribe, to sell and dispose of to the highest bidder, at public auction 
or through sealed bids, dead or down timber, or timber which has been seriously 
or permanently damaged by forest fires, on any lands of the United States, out- 
side the boundaries of national forests, including those embraced in unperfected 
claims under any of the public land laws, also upon the ceded Indian lands, the 
proceeds of all such sales to be covered into the Treasury of the United States: 
Provided, That such dead, down, or damaged timber upon any lands embraced 
in an existing claim shall be disposed of only upon the application or with the 
written consent of such claimant, and the money received from the sale of such 
timber on any such lands shall be kept in a special fund to await the final deter- 
mination of the claim. 

[Sec. 2. That upon the certification of the Secretary of the Interior that any 
such claim has been finally approved and patented, the Secretary of the Treasury 
is hereby authorized and directed to pay to such claimant, his heirs, or legal 
representatives, the money received from the sale of such timber upon his land, 
after deducting therefrom the expenses of the sale; and upon the certification 
of the Secretary of the Interior that any such claim has been finally rejected 
and canceled, the Secretary of the Treasury is hereby authorized and directed 
to transfer the money derived from the sale of such timber upon the lands 
embraced in such claim to the general fund in the Treasury derived from the 
sale of public lands, unless by legislation the lands from which the timber had 
been removed had been theretofore appropriated to the benefit of an Indian tribe 
or otherwise, in which event the net proceeds derived from the sale of the timber 
shall be transferred to the fund of such tribe or otherwise credited or distributed 
as by law provided.J 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3883. 
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Mr. Eneiz, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 4288] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 4288) granting the consent of the Congress 
to the negotiation of a compact relating to the waters of the Sabine 
River by the States of Texas and Louisiana, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


EXPLANATION. OF THE BILL 


The purpose of this bill is to give congressional consent to the nego- 
tiation of a compact by the States of Texas and Louisiana providing 
for an equitable apportiome nt of the waters of the Sabine River. 

No appropriation of Federal funds is required. Enactment of this 
legislation will permit a representative of the United States to partici- 
pate in the negotiations and to make a report to the Congress of the 
proceedings. 

At hearings held on H. R. 4288, Congressman J. M. Combs, of 
Texas, and Congressman Henry Larcade, of Louisiana, who had 
introduced an identical bill, H. R. 4289, appeared in its support. Also 
heard were representatives of the two States’ official water agencies, 
who testified that exploratory and preliminary steps toward ultimate 
control and development of the Sabine River have been completed. 
Texas and Louisiana believe, however, that no actual development 
work can be started until such time as a satisfactory compact agree- 
ment is reached. 
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The report of the Department of the Interior is set forth below in 
full: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 29, 1981. 
Hon. Jonn R. Murpock, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Murpock: This is in response to your requests of May 29 for 
reports by this Department on H. R. 4288 and H. R. 4289, identical bills granting 
the consent of the Congress to the negotiation of a compact relating to the waters 
of the Sabine River by the States of Texas and Louisiana. 

The bills appear to be drawn in much the usual form of previous bills granting 
the consent of the Congress to the negotiation of compacts relating to interstate 
streams. There appears to be nothing questionable in H. R. 4288 or H. R. 4289 
and this Department, accordingly, would have no objection to the enactment_of 
either of them. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your Committee, 

Sincerely yours, 
Witiiam E. WARNE, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs believes that the 
compact method of settling water controversies is fair and equitable, 
and unanimously recommends the enactment of H. R. 4288. 
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REPORT 


[To accompany H. J. Res. 210] 


The Committee on Interior and Insular Affairs, to whom was 
referred the joint resolution (H. J. Res. 210) to provide a 1-year 
extension of the 5-year limitation on the time for presenting Indian 
claims to the Indian Claims Commission, having considered the same, 
report favorably thereon without amendment and recommend that 
the joint resolution do pass. 

House Joint Resolution 210 amends the act of August 13, 1946 
(60 Stat. 1049; 25 U.S. C. 70), by providing an additional period of 
1 year within which dade of Indian tribes, ete., may be filed against 
the United States with the Indian Claims Commission. 

The act of August 13, 1946, supra, has as its purpose the final 
disposition of all claims against the United States that existed on or 
before the date of such act, of any Indian tribe, band, or other identi- 
fiable group of American Indians residing within the territorial limits 
of the United States. The Indian Claims Commission, created by the 
act, is a special tribunal creatéd solely for hearing and determining 
claims of these Indian tribes, bands, or groups. Section 12 of the act 
provides as follows: 

The Commission shall receive claims for a period of five vears after the date of 
the approval of this Act, and no claim existing before such date but not presented 
within such period may thereafter be submitted to any court or administrative 
agency for consideration nor will such claim thereafter be entertained by the 
Congress 

Unless an extension of time is granted within which claims may be 
presented to the Commission, all claims not filed before that date, as 
provided for by the act, will be barred after August 13, 1951. 
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The committee is of the opinion that the time within which to file 
such claims should be extended for an additional 1 year. 

The committee heard various witnesses in support of House Joint 
Resolution 210, as well as authors of similar bills now pending before 
the committee, in which an extension period for the filing of claims is 
provided. The following Congressmen introduced bills similar to 
House Joint Resolution 210: Victor Wickersham, H. R. 2896; George 
B. Schwabe, H. R. 3203; Antonio Fernandez, H. R. 4213. These 
bills were all considered along with House Joint Resolution 210, but 
since Congressman William G. Stigler, the author of House Joint 
Resolution 210, was also author of the original Indian Claims Commis- 
sion Act, the committee felt that his bill should be reported. 

The committee further received in evidence a resolution from the 
Oklahoma State Legislature wherein it memorialized the Congress to 
extend for a period of 2 years the time within which claims may be 
filed by the various Indian tribes, bands, or groups before the Indian 
€laims Commission. A representative of the American Bar Associa- 
tion, Mr. John W. Cragun, testified that an extension of time within 
which claims may be filed is deemed advisable. The Department 
of the Interior advised the committee that certain groups of Indians, 
such as those in California and Alaska, require an extension of time 
in order that their claims may be properly presented. 

The committee began consideration of this matter with some degree 
of reluctance inasmuch as the purpose of the original act was to 
bring about a final determination of all claims of the American Indians 
against the United States by fixing a final date for the filing and 
adjudication of such claims. The reluctance, however, was over- 
come by the overwhelming evidence that justice will best be served 
by extending the period of the filing time of such claims for an addi- 
tional year. Specifically, the reasons for the extension of the filing 
period as provided for by House Joint Resolution 210 are as follows: 

(1) The setting up and organization of the Indian Claims Commis- 
sion and its issuance of the necessary rules and regulations required 
approximately 1 year from the date of the creation of the Commission. 
This delay in organizing the Commission had the partial effect, at 
least, of permitting only 4 years instead of 5 for the filing of the claims 
by the Indian tribes. 

(2) The confusion that has existed, and in certain instances still 
exists, among certain Indian tribes and groups with respect to the 
matter of the presentation of their claims before the Indian Claims 
Commission. 

(3) The fact that certain Indian tribes, bands, and groups 
were not aware of the limitation upon the presentation of their claims 
as provided for by the act of August 13, 1946. 

(4) That in certain instances Indian tribes have been delayed in 
the presentation of their claims due to the delays occasioned by the 
question of approval of their attorney contracts by the Secretary of 
the Interior. The committee has not as yet gone fully enough into the 
question of delay of approval of attorney contracts to reach a con- 
clusion as to who is at fault in regard thereto, but regardless of where 
any fault may lie in causing delay, certainly the Indians concerned 
should not be prejudiced by such delays. 

(5) That in certain instances, particularly with respect to the 
Indians of California and Alaska, the Indians have been unable to 
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organize themselves effectively for the presentation of their claims 
before the Indian Claims Commission, and extensions of time for the 
filing of such claims is necessary. 

The Department of Justice, whose report follows, took the position 
that an extension of time within which the claims may be presented 
before the Indian Claims Commission is inadvisable. This position, 
in the opinion of the committee, fails to recognize all of the reasons 
in support of the measure, as hereinbefore set forth. It was admitted 
by the representative of the Department of Justice that 1 year was 
required for the ‘organization of the Commission and the resultant 
issuance of its necessary rules and regulations; however, he took the 
position that it did not operate as an actual delay period. The com- 
mittee finds, however, that some delay was occasioned. In addition, 
as was pointed out by the representative of the American Bar Associa- 
tion, Federal statutes in other claims cases recognize a 6-year statute 
of limitations. It would, therefore, seem only fair in the instant 
case to grant a year’s extension to the American Indian, but a longer 
period is deemed inadvisable and unwise. 

As was heretofore stated, the committee began consideration of 
this matter of the extension of time with a degree of caution, but 
upon the overwhelming evidence in support of such extension, recom- 
mends a l-vear extension of time within which claims may be pre- 
sented before the Indian Claims Commission. The committee, how- 
ever, desires to specifically pomt out to the Congress and to all Indian 
tribes, bands, or identifiable groups that it is the committee’s recom- 
mendation that no further extension of time should at any time be 
given for the presentation of such claims. By this report, therefore, 
notice is hereby given to the Indians who may have claims against 
the United States that they can expect no further extension of time 
within which claims may be presented before the Indian Claims Com- 
mission, as far as this committee is concerned. The committee feels 
that the 1-vear extension is fair and just and should be a finality. 

The act of August 13, 1946, provides that all claims shall be adjudi- 
cated within a 10- year period from the date of such act, and there is no 
desire on the part of the committee to extend this period of time. 
This is an added reason why the committee feels that the time for filing 
claims should not be greater than 1 year. 

The reports of the Department of the Interior and the Department 
of Justice are as follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 


Washington, D. C., July 10, 1951. 
Hon. Joun R. Murpock, 


Chairman, Committee on Interior and Insular Affairs, 
House of Representatives. 

My Dear Mr. Murpock: Reference is made to your request for a report on 
House Joint Resolution 210, a bill to provide a l-year extension of the 5-year 
limitation on the time for presenting Indian claims to the Indian Claims Com- 
mission. 

I have no objection to the enactment of the bill. 

The bill would extend for an additional period of 1 year the time allowed for 
filing claims against the United States before the indian Claims Commission 
under the act of August 13, 1946 (60 Stat. 1049; 25 U. C. 70). Section 12 of 
that act prescribes a 5-year period of limitation, as he 

“Sec. 12. The Commission shall receive claims for a period of five years after 
the date of the approval of this Act and no claims existing before such date but 
not presented within such period may thereafter be submitted to any court or 
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administrative agency for consideration, nor will such claim thereafter be enter- 
tained by the Congress.” 

The date of the act is August 13, 1946, and the period of limitation will therefore 
expire August 13, 1951. 

The act of August 13, 1946, commonly referred to as the Indian Claims Com- 
mission Act, was intended to provide for a final disposition of all claims of Indian 
tribes against the United States that existed before the date of the act. The 
Indian Claims Commission is a special tribunal created solely for the purpose of 
hearing and determining such claims, and the 5-year period of limitation was 
selected as a reasonable time within which to require the claims to be presented. 
Additional time is allowed for the determination of the claims by the Commission. 

The Commission was required by section 13 of the act to send to each Indian 
tribe or identifiable group, as soon as practicable after its members were appointed, 
an explanation of the provisions of the act with a request that a detailed statement 
of all claims be sent to the Commission. This was done. Further, the superin- 
tendents of all Indian agencies were required by the act to publish this explana- 
tion. 

In addition, the Bureau of Indian Affairs has repeatedly called the attention 
of the various tribes to the 5-year period of limitation and has urged them to retain 
attorneys to present any claims they wished to prosecute. Written notices were 
sent to the tribes from the Washington office in 1947 and again in 1950, and the 
time limit was informally called to the attention of the tribes by the superin- 
tendents and area directors on many occasions. 

In January of this year the Bureau of Indian Affairs reviewed all claims attor- 
ney contracts that had been approved and attempted to obtain from each Indian 
tribe that had not yet retained an attorney to prosecute its claims a definite state- 
ment that it either did or did not wish to file claims under the act. The results 
of that survey are as follows: 

One hundred and eighty-six claims attorney contracts were approved 
before August 12, 1950, which was a year or more before the expiration of the 
5-year period of limitation. 

Sixteen claims attorney contracts were approved between August 13, 
1950, and February 12, 1951, which was 6 months or more before the expira- 
tion of the 5-year period of limitation. 

Seventeen claims attorney contracts have been approved since February 
12, 1951. 

Two claims attorney contracts are now being reviewed in the Department. 

Sixteen claims attorney contracts are in process of negotiation or under 
consideration by Indian tribes and attorneys, but have not yet been submitted 
to the Department for approval. 

In addition, 7 Indian tribes in the Northwest, 10 pueblos in the Southwest, 
and a few other tribes have indicated that they are undecided about whether they 
wish to file claims, and several tribes have said they do not have claims to present. 
We believe this data is reasonably complete, but there are some additional Indian 
tribes or groups that have not responded to the Bureau’s inquiries. The exact 
number is unavailable. 

A pecuhar situation in California and in Alaska should be noted. One claims 
attorney contract with 17 bands of Mission Indians in California has been ap- 
proved, and three other contracts with Indians, each purporting to represent all 


the Indians of California as one group, have been approved. The Indian Claims 
Commission recently decided that the Indians of California are not an identi- 
fiable group with common claims, and dismissed one of the petitions. H. R. 3979 


has been introduced for the purpose of giving congressional recognition to the 
group, and if the bill is enacted all claims of the Indians of California can be de- 
termined in the litigation commenced on behalf of the group. If the bill is not 
enacted, | understand that there are a dozen or more individual groups of Cali- 
fornia Indians that have expressed a desire to retain an attorney to prosecute 
their separate claims but have taken no action to do so. 

In Alaska, our most recent information indicates that 45 groups of natives 
have decided that they do not wish to prosecute any claims under the Indian 
Claims Commission Act, and that 15 native groups have stated that they do 
wish to file claims. The latter groups, however, have not retained attorneys for 
that purpose. In Alaska, the problem of claims against the United States has 
been confused by the controversy over the establishment of reservations for the 
natives and by the lack of a procedure for settling the land claims of the natives 
based upon aboriginal possessory rights. I plan to submit proposed legislation 
on this latter subject to the Congress during its current session. 
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The need of the Indians of California and the natives of Alaska for an extension 
of time to file claims under the Indian Claims Commission Act will depend largely 
upon the action taken by Congress on those other bills. The question might 
therefore appropriately be deferred until action is taken on those bills with the 
intention to reconsider it in the event the bills are not enacted into law 

The Department has no information that would directly support the proposed 
extension of time for filing claims by those attorneys wl] 


W 


ho have had an approved 
claims attorney contract for more than a year before the 5-vear period of limit: 


ion 
expires. This time limitation relates only to the filing of claims, and not to 





1 eir 
actual adjudication. The process of negotiating and approving contracts is not a 
fast one, and it is common practice for attorneys to start their investigations of 
the Indian claims as soon as a contract is signed, without waiting for formal 
approval of the contract. In fact, I understand that most attorneys do con- 
siderable investigation work before they actually decide to take a cast In any 
event, a full vear after approval of a contract is not an unreasonably short time 
within which to file claims. 
The same considerations and conclusions might be said to apply to attorneys 


who have had approved contracts for 6 months or more before the expiration of 
the 5-year period. 

I am inclined to attach little significance to the fact that many attorneys with 
approved contracts have not vet filed claims for their clients. A large number of 
petitions are expected to be filed in the Indian Claims Commission shortly before 
the August 13, 1951, time limit. If the time for filing claims is extended, the same 
situation can probably be anticipated toward the end of the extended period 
that is, there will probably be a tendency to delay filing until the last opportunity. 

Consequently, in lieu of a general |- or 2-year extension of time for filing claims 
before the Indian Claims Commission, your committee may wish to consider a 
6-month or l-year extension limited to those attorneys and tribes whose contracts 
are approved less than 6 months or | vear before the August 13, 1951, time limit. 
A 6-month extension so limited could be granted by striking everything after the 
enacting clause and by substituting in lieu thereof the following: 

“Section 12 of the act of August 13, 1946 (60 Stat. 1649, ch. 959), is hereby 
amended by changing the period at the end thereof to a colon and by adding the 
following proviso: 

‘**Provided, That notwithstanding the foregoing provisions of this section the 
claim of any Indian tribe, band, or other identifiable group that has an attorney 
contract for the presentation of such claims approved by the Secretary of the 
Interior or his designated representative during the period February 13, 1951, to 
August 13, 1951, inclusive, shall be received by the Commission if presented on 
or before February 13, 1952.’ ” 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee, and that the enactment of House Joint 

fesolution 210 would be in accord with the program of the President 
Sincerely vours, 
WititiaAmM E. WARNE, 


Assistant Se eta of the Inte or 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Wasi ngton June 27. 1951, 
Hon. Jonn R. Murpock, 
Chairman. Committee on Interior and Insular Affairs, 
House of Re presentatives, Was} inqgto pM ¥ 


My Dear Mr. CuairMan: This is in response to your request for the views of 
the Department of Justice relative to the resolution (H. J. Res. 210) to prov 
l-year extension of the 5-year limitation on the time for presenting Indiar 
to the Indian Claims Commission. 

The resolution would amend the act of August 13, 1946, as amended (60 Stat. 
1049, 1052), by extending for 1 year the time within which claims may be received 
by the Indian Claims Commission under that act. The act now provides a 5-year 
period for the filing of claims. 

The Department of Justice is opposed to the enactment of this measure. The 
5-year period seems long enough to enable the tribes and their attorneys to in- 
vestigate the facts sufficiently to enable them to prepare and file a petition. 
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extend the time would place a premium on delay and would be unfair to those 
tribes which have been diligent. Since this is a new act, there are, of necessity, a 
great many questions which need to be litigated to finality before either the 
Indians, the Government, or the Commission are certain as to the correct answers. 
All of this pioneering work is being done by those attorneys who have been diligent 
in filing their cases. There is, of necessity, expense, work, time, and delay resulting 
from this situation. The tribes which hold back and do not file their claims are 
thus saved all of this. The Department of Justice does not believe that any 
extension of the time for filing Indian claims is warranted. 
Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


AN ACT To create an Indian Claims Commission, to provide for the powers, duties, and functions thereof 
and for other purposes 


(60 Stat. 1052, U. S. C. 25, see. 70k) 
LIMITATIONS 


Sec. 12. The Commission shall receive claims for a period of [five years] six 
years after August 13, 1946, and no claim existing before such date but not pre- 
sented within such period may thereafter be submitted to any court or adminis- 
trative agency for consideration, nor will such claim thereafter be entertained by 
the Congress, 

(60 Stat. 1055, U. S. C. 25, see. 70v) 


DISSOLUTION OF THE COMMISSION 


Sec. 23. The existence of the Commission shall terminate at the end of ten 
years after the first meeting of the Commission or at such earlier time after the 
expiration of the [five-vear period] six-year period of limitation set forth in sec- 
tion 12 hereof as the Commission shall have made its final report to Congress on 
all claims filed with it. Upon its dissolution the records of the Commission shall 
be delivered to the Archivist of the United States. 
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Mr. EnGus, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H. R. 3144] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H. R. 3144) relating to certain construction cost 
adjustments in connection with the Greenfields Division of the Sun 
River irrigation project, Montana, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill, as amended, do pass. 

The amendments are as follows: 

Page 1, line 7, strike the letter “(a)” following the word “‘to”’. 

Page 1, line 9, strike the figure “$338,484,” and insert in lieu 
thereof the figure $297,752” 

Page :. line 9, strike the words ‘“‘and (b)’’, strike all of line 10, all 
of line 1, page 2, and all of line 2 up to and including the figure 
“$472,511,”. 


PURPOSE OF THE BILL 


The purpose of H. R. 3144 is to authorize certain reductions in the 
repayment obligation for construction costs In connection with the 
Greenfields Division of the Sun River irrigation project, Montana. 

As introduced, the bill proposed that the Greenfields irrigation dis- 
trict be relieved of the obligation for paying construction costs for (a 
that part of the Greenfields main canal between station O and station 
278 (5?%o9 miles) in the amount of $338,484, and (6) that part of the 
Sun River slope canal between station 397+08 and station 434 (seven 
one-hundredths mile) in the amount of $134,027, totaling $472,511. 

The bill was amended by the Committee on Interior and Insular 
Affairs to authorize a write-off in the amount of $297,752 for the now 
unused section of the main canal between station 0 and station 278. 
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The corrected construction cost for this section of canal was agreed 
upon by the Bureau of Reclamation and the local irrigation district 
as $315,047. The write-off was reduced by $17,295, making a total 
of $297,752, as a fair share of the construction cost for the abandoned 
section from which no benefits are received. 

The reduction in the approved write-off is the estimated equivalent 
cost (1929-31 prices) of a small canal to serve the 4,400 acres of new 
land which is now served by the relocated section of canal. The cost 
of serving this area was regarded as a proper charge against the water 
users. 


NEED FOR LEGISLATION 


The committee believes a write-off is necessary for the equivalent 
cost of the section of the Greenfields main canal which was con- 
structed in 1913 and abandoned several years later after several un- 
successful attempts to remedy excessive seepage and cracking of canal 
lining. Unless a fair share of the cost is written off, the local water 
users will be required to carry the burden of paying for an engineer- 
ing mistake which was not the fault of the local people. In fact the 
record shows that the original location was objected to by the local 
representative of the Reclamation Service and discussed by others 
who were interested in the canal construction. Nevertheless, a con- 
sulting board of engineers approved the location which later had to 
be abandoned. 

The requested write-off on the second section of the canal was 
specifically denied because there was no evidence of poor engineering 
in making the original location or objection by the local people who 
are obligated to repay the costs. 


ACTION DOES NOT SET PRECEDENT 


In reporting this bill, the committee wishes to emphasize that it is 
not establishing a policy of guaranteeing the engineering on projects 
built by the Federal Government. On the other hand, the com- 
mittee recognizes the injustice and the hardship which may be im- 
posed in particular instances where a flagrant error has been made 
which was protested on the scene at the time the construction was 
started. The local irrigators who have to pay the cost of the project 
can in such instances very properly contend that they should not be 
saddled with the cost of useless irrigation works built on an engineer- 
ing error over local protests. The committee considers the circum- 
stances in this instance serious enough, and one in which timely pro- 
test was made to warrant the irrigators being relieved of the cost of 
the unusable project works. 

Moreover, the canal was constructed at a time when much of the 
work of the Reclamation Service was experimental in character. 
That is no longer the case because of improved engineering practices 
and scientific advancement made since the early days of the Recla- 
mation Bureau. 

Congress recognized this fact in 1926 by passing the Fact Finders 
Act which allowed special readjustments to be made on certain recla- 
mation projects in cases of errors in design, and it is believed had this 
particular situation come to the attention of Congress at that time the 
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repayment obligation of the Greenfields Division of the Sun River 
irrigation project would have been relieved. 
he report of the Department of the Interior, which disapproves 
write-off of the total construction costs for the two sections, is as fol- 
lows: 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 6, 1951. 
Hon. Joun R. Murpocx, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D. C. 


My Dear Mr. Murpvock: We are glad to comply with your request for an 
expression of the views of this Department on H. R. 3144, a bill relating to certain 
construction cost adjustments in connection with the Greenfields Division of the 
Sun River irrigation project, Montana. 

I do not recommend that H. R. 3144 be enacted. 

Construction of the Greenfields Division of the Sun River project was under- 
taken by the United States in 1913 and water was first available in 1920. A 
contract between the United States and the Greenfields irrigation district was 
entered into June 22, 1926. Under this contract the district agreed to reimburse 
the United States for the cost of construction of the project works in an amount 
not to exceed $9,500,000. This obligation is now being repaid by the district 
in accordance with subsection (f) of section 4 of the act of Congress of Decem- 
ber 5, 1924 (43 Stat. 672), commonly referred to as the 5-percent plan. On 
January 1, 1931, the United States transferred the operation and maintenance of 
the Greenfields Division to the Greenfields irrigation district. 

Under the provisions of H. R. 3144 a write-off of certain reimbursable con- 
struction charges is proposed, based upon the abandonment of two sections of 
the old canal. The first relates to a write-off of $338,484 for the abandonment of 
that part of the Greenfields main canal between station 0 and station 278. This 
is an earth section, 5.26 miles long, with intermittent concrete lining (not rein- 
forced) totaling 7,875 feet. It was abandoned in 1931 upon completion of the 
Spring Valley canal at an elevation above the Greenfields main canal. The 
Spring Valley canal brought water to an additional area of approximately 4,440 
irrigable acres not formerly served. The addition of this new acreage permitted 
the old acreage to be served from the new facility without any material difference 
in the per-acre construction costs allocable to the old acreage. These acres could 
have been brought in by a lateral of smaller capacity had the Greenfields main 
canal of 5.26 miles been satisfactory. The abandoned portion of the Greenfields 
main canal is not now being used nor will it be used in the future. The canal 
was constructed in accordance with the usual standards prevailing at that time 
but soon developed losses due to seepage. In 1918-19, sections of the canal 
were lined with concrete, but this work did not wholly eliminate the leakage. 
In 1922, a bad break occurred which required 1,600 feet of relining with rein- 
forced concrete. Further work was not necessary after plans were made for 
construction of Spring Valley canal and abandonment of this section of old canal. 
The irrigation district commissioners, on the basis of project records, have deter- 
mined that excess construction costs as a result of failure of this section of the 
Greenfields main canal total $326,759. H. R. 3144 includes $338,484 for this 
item. The reason for the increase of $11,725 in this item is not apparent but it is 
assumed to be for overhead costs which were originally excluded. 

The other item of write-off in the amount of $134,027 proposed by H. R. 3144 
relates to a change in the alinement of the Sun River slope canal between station 
397+-08 and station 434. This section of the canal, approximately seven-tenths 
mile in length, was originally constructed by the United States in 1913. The 
construction was according to the accepted engineering standards of canal con- 
struction prevailing at that time. Recurring trouble due to leakage which was 
not possible of repair resulted in a new section of the canal being constructed by 
the United States in 1936. This new section of the canal obviated the recurring 
trouble and it has operated efficiently since its construction. The cost of the 
portion of the canal abandoned is shown on the books of the Bureau of Reclama- 
tion to be $121,843, which varies from the $134,027 shown in H. R. 3144. 

I do not recommend enactment of H. R. 3144 for the following reasons: 

First, the works as constructed by the United States were at the time of con- 
struction designed and built according to the then accepted engineering standards. 
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Second, the obligation of the Greenfields irrigation district is a general district 
obligation not based on any fixed per acre charge, but is an obligation consisting 
of a maximum of $9,500,000 to be repaid by assessment against all of the irrigable 
lands in the district. The total amount of the district’s obligation when divided 
by the irrigable acreage reflects an estimated per acre charge of approximately 
$115. The realinement of the Greenfields main canal resulted in the inclusion of 
an additional 4,400 acres of irrigable land. Therefore, the new land brought into 
the district as a result of this realinement will assist the district in the repayment 
of its obligation in an amount somewhat in excess of the total amount sought to 
be written off under the provisions of H. R. 3144. 

Third, the work undertaken by the United States constituted a betterment of 
existing irrigation facilities. The Bureau of Reclamation is continuously engaged 
in such betterment work, the cost of which is repayable by the affected water 
users’ organization. 

The policy of the Department is to recommend write-offs for reimbursable eon- 
struction costs only as project acreage is affected through a project land classifica- 
tion resulting in a substantial area being classified as not susceptible to irrigation 
either through soil conditions or deficiency of water supply. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
(Signed) Witu1am E. WARNE, 
Assistant Secretary of the Interior. 


The Committee on Interior and Insular Affairs unanimously recom- 
mends the enactment of H. R. 3144, as amended. 
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onl 
Ir Focarry, from the committee of conference, submitted the 
< following 

cand 


CONFERENCE REPORT 


[To accompany H. R. 3709] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3709) 
making appropriations for the Department of Labor, the Federal Se- 
curity Agency, and related independent agencies, for the fiscal year 
ending June 30, 1952, and for other purposes, having met, after full 
and free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 13, 20, 23, 
25, 26, 28, 43, 48, 49, 50, 52, 55, 58, 60, 64, 68, 70, 71, 73, 74, 76, 78, 
79, 81, 82, 83, 84, 85, 87, 89, 92, 94, 97, 107, 108, 109, 110, 121, and 
130. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 4, 5, 6, 12, 14, 15, 16, 17, 18, 21, 22, 31, 37, 
38, 39, 40, 41, 42, 44, 45, 46, 47, 51, 53, 54, 56, 57, 59, 62, 63, 65, 66, 
69, 72, 77, 86, 88, 90, 91, 93, 96, 99, 100, 101, 102. 103. 105. 106. 111. 
112, 114, 115,.116, 117, 118, 119, 120, 122, 123, 124, 125, 126, 127, 
and 128, and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,350,000; 
and the Senate agree to the same. 

H. Rept. 694, 82-1——1 
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Amendment numbered 3 3: 


That the House recede tious its disagreement to the amendment of 
the Senate numbered 3. and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,600,000: 
and the Senate agree to the same. 


Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,600,000: 
and the Senate agree to the same. 


Amendment numbered 8: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $2,188,680; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment 
as follows: 

In leu of the sum proposed by said amendment insert $5,016,919: 
and the Senate agree to the same. 


Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $7,300,000; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 11, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum named in said amendment insert $4,200,000; 
and the Senate agree to the same. 


Amendment numbered 19: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 19, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $1,072,825: 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the s same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $6,859,200: and 
the Senate agree to the same. 
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Amendment numbered 27: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment as 
follows: 

In lieu of the number stricken out and proposed by said amendment 
insert five ; and the Senate agree to the same. 

Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $5,300,000; 
and the Senate agree to the same. 

Amendment numbered 30: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 30, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert $4,361,900: 
and the Senate agree to the same. 

Amendment numbered 33: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 33, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert §2, 173,000; 
and the Senate agree to the same. 

Amendment numbered 34: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 34, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $19,123,261; 
and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $18,948,261; 
and the Senate agree to the same. 


Amendment numbered 36: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 36, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment amended to 
read as follows: : Provided further, That not more than $900,000 of this 
appropriation shall be available for vocational education in distributive 
occupations; and the Senate agree to the same. 


Amendment numbered 61: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $182,500,000; 
and the Senate agree to the same. 
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Amendment numbered 67: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 67, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $2,900,000; 
and the Senate agree to the same. 


Amendment numbered 75: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 75, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $10,518,987 ; 
and the Senate agree to the same. 

Amendment numbered 80: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 80, and agree to the same with an amend- 
ment as follows: 

In lieu of the sum proposed by said amendment insert $1,598,654; 
and the Senate agree to the same. 

Amendment numbered 95: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 95, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert $626,671; and 
the Senate agree to the same. 

Amendment numbered 98: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 98, and agree to the same with an amendment as 
follows: 

In lieu of the sum named in said amendment insert $49,549,400; and 
the Senate agree to the same. 

Amendment numbered 104: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $31,500,000; 
and the Senate agree to the same. 

Amendment numbered 1135: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 113, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $90,000; 
and the Senate agree to the same. 

Amendment numbered 129: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 129, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert: 

Sec. 703. Amounts available from appropriations and other funds in 
this Act, and amounts specified therein for personal services, are hereby 
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reduced in the sums here inafte r set forth, such sums (except trust funds 
to be carried to the surplus fund and COLE red into the Treasury immed i- 
ate ly upon the approval of this Act, as foll ws: 


DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 
Salaries and expenses, Bureau of Labor Standards, $31,835; 
BUREAU OF LABOR STATISTICS 
Salaries and expenses, $238,461; 
WOMEN’S BUREAl 
Salaries and expenses, $16,715; 
Feperat Security AGENCY 
OFFICE OF EDUCATION 
| Salaries and expenses, $152,293; 
| OFFICE OF THE ADMINISTRATOR 


Salaries and exrpe nses, Division of Se rvice Ope rations: 
Appropriation, $17,487; 
Transfer from Old-age and Survivors’ Insurance Trust 
Fund, $3,673>° 
Salaries, Office of the General Counsel: 
Appropriation, $21,350; 
Transfe r from Old-age and Survivors’ Insurance Trust Fund, 
$21,197; 


NatTionaL Lapor Rextarions Boarp 


Salaries and expenses, $848,541; 


NarionAaL Mepiarion Boarp 


~ Fy 


Salaries and expenses, $15,753; 
Arbitration and eme rgency boards, $6,000; 


NATIONAL RAILROAD ADJUSTMENT BOARD 


Salaries and ¢ Lpenses, S2 f 951 : 
Raizroap Retirement Boarp 


Salarie Ss and er pe NSES, Railroad Re tire ment Board trust fund ) 
$2] ] 96> 











6 LABOR-FEDERAL SECURITY APPROPRIATION BILL, 1952 


Feperat Mepiarion AND ConcILIATION SERVICE 


Salaries and expenses, $135,087; 
Boards of inquiry, $1,250. 


And the Senate agree to the same. 
Amendment numbered 133: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 133, and agree to the same with an amendment 
as follows: 

In lieu of the number stricken out and proposed by said amendment 
insert 706; and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 32, 131, and 132. 
Joun E. Foaarry, 
EK. H. Heprick, 
CHRISTOPHER McGratu, 
WinxFietp K. Denton, 
CLARENCE CANNON, 
Geo. B. ScHwaBe, 
Frep E. Bussey, 
Managers on the part of the House. 


DenNis CHAVEZ, 
Ricuarp B. Russetu, 
Lister Hit, 
H. M. Kixieore, 
Wituram F. KNow ann, 
Epwarp J. Taye, 
ZALES N. Ecron, 
Managers on the part of the Senate. 


SITE 





et Cet NTE 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3709) making appropriations for the Department 
of Labor, the Federal Security Agency, and related independent 
agencies, for the fiscal year ending June 30, 1952, and for other pur- 
poses, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


DEPARTMENT OF LABOR 
OFFICE OF THE SECRETARY 


Amendment No. 1—Salaries and expenses: Authorizes purchase of 
one passenger motor vehicle for replacement only as proposed by the 
Senate, instead of the replacement of two vehicles as proposed by 
the House. 

Amendment No. 2: Appropriates $1,350,000 for salaries and ex- 
penses, Office of the Secretary, instead of $1,425,000 as proposed by 
the House and $1,000,000 as proposed by the Senate. 

Amendment No. 3—Salaries and expenses, Office of the Solicitor: 
Appropriates $1,600,000, instead of $1,650,000 as proposed by the 
House and $1,575,000 as proposed by the Senate. 

Amendment No. 4—Salaries and expenses, Bureau of Labor Stand- 
ards: Inserts the Senate provision limiting the amount to be avail- 
able for personal services to not more than $604,870. 

Amendments Nos. 5 and 6—Salaries and expenses, Bureau of Vet- 
erans’ Reemployment Rights: Appropriate $265,758, as proposed by 
the Senate, instead of $277,000 as proposed by the House, and insert 
the Senate provision limiting the amount to be available for personal 
services to not more than $213,603. 


BUREAU OF APPRENTICESHIP 


Amendments Nos. 7 and 8—Salaries and expenses: Appropriate 
$2,600,000, instead of $2,692,000 as proposed by the House and 
$2,578,682 as proposed by the Senate, of which not more than 
$2,188,680 shall be available for personal services instead of not more 
than $2,153,049 proposed by the Senate. 


BUREAU OF EMPLOYMENT SECURITY 


Amendments Nos. 9, 10, and 11—Salaries and expenses: Appropriate 
$5,016,919, instead of $5,245,959 as proposed by the Senate and 
$4,635,500 as proposed by the House, of which amount $1,300,000 
shall be for carrying into effect the provisions of title IV of the Service- 
men’s Readjustment Act of 1944 instead of $1,513,765 as proposed 
by the Senate and $743,500 as proposed by the House, and of which 
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total appropriation not more than $4,200,000 shall be available for 
personal services instead of $4,351,773 proposed by the Senate. 

Amendments Nos. 12, 13, and 14—Grants to States: Appropriate 
$164,560,000 as proposed by the Senate instead of $165 560,000 as 
proposed by the House, of which $5,000,000, as proposed by the Senate, 
is for the contingency reserve fund instead of $6,000,000 as proposed 
by the House; deletes the Senate provision limiting the amount 
available for personal services. 


BUREAU OF EMPLOYEES’ COMPENSATION 


Amendments Nos. 15 and 16—Salaries and expenses: Appropriate 
$1,887,816 as proposed by the Senate instead of $1,947,000 as pro- 
posed by the House, of which not more than $1,618,499 shall be avail- 
able for personal services as proposed by the Senate. 


BUREAU OF LABOR STATISTICS 


Amendments Nos. 17 and 18—Salaries and expenses: Appropriate 
$5,371,352 proposed by the Senate instead of $5,243,000 proposed by 
the House, of which not more than $4,530,755 shall be available for 
personal services as proposed by the Senate. The conferees of both 
Houses agree that of the total appropriation available to the Bureau 
in 1952, $90,000 should be allotted for studies of foreign labor con- 
ditions, such amount to be taken from the amount otherwise available 
for housing and public construction statistics. 

Amendments Nos. 19 and 20—fevision of consumers’ price index: 
Appropriate $1,072,825, instead of $1,125,000 as proposed by the 
Senate and $1,000,000 as proposed by the House, and delete the 
Senate provision limiting the amount to be available for personal 
services. 

WOMEN’S BUREAU 


Amendments Nos. 21 and 22—Salaries and expenses: Appropriate 
$379,285 proposed by the Senate instead of $389,000 sei by the 
House, of which not more than $317,581 shall be available for personal 
services as proposed by the Senate. 


WAGE AND HOUR DIVISION 


Amendments Nos. 23 and 24: Appropriate $8,000,000 as proposed 
by the House instead of $8,365,304 as proposed by the Senate, of 
which not more than $6,859,200 shall be available for personal services 
instead of $7,119,227 as proposed by the Senate. 


FEDERAL Security AGENCY 
COLUMBIA INSTITUTION FOR THE DEAF 
Amendments Nos. 25 and 26—Salaries and expenses: Appropriate 
$390,000 as proposed by the House instead of $374,537 as proposed 


by the Senate, and delete the Senate provision limiting the amount 
to be available for personal services. 
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FOOD AND DRUG ADMINISTRATION 


Amendments Nos. 27 and 28—Salaries and erpenses: Authorize the 
purchase of not to exceed five passenger motor vehicles instead of 
seven as proposed by the House and one as proposed by the Senate, 
of which two vehicles shall be for replacement only as proposed by 
the House instead of replacement of only one as proposed by the 
Senate. 

Amendments Nos. 29 and 30: Appropriate $5,300,000, instead of 
$5,345,000 as proposed by the House and $5,172,975 as proposed by 
the Senate, of which not more than $4,361,900 shall be available for 
personal services instead of not more than $4,218,475 as proposed 
by the Senate. 

FREEDMEN’S HOSPITAL 


Amendment No. 31—~Salaries and erpenses: Appropriates $2,631,500 
as proposed by the Senate instead of $2,906,500 as proposed by the 
House. 

Amendment No. 32: Reported in disagreement. 


HOWARD UNIVERSITY 


Amendment No. 33—WSalaries and expenses: Appropriates $2,- 
475,000, instead of $2,525,000 as proposed by the House and $2,415,084 
as proposed by the Senate. 


OFFICE OF EDUCATION 


Amendments Nos. 34, 35, and 36—Promotion and further develop- 
ment of vocational education: Appropriate $19,123,261, instead of 
$20,017,760 as proposed by the Senate and $18,223,261 as proposed 
by the House, of which $18,948,261 is for the Vocational Education 
Act of 1946 instead of $19,847,760 as proposed by the Senate and 
$18,048,261 as proposed by the House, and amend the provision in 
the House bill so as to provide that not more than $900,000 of the 
appropriation shall be available for vocational education in the 
distributive oce upations. 

Amendments Nos. 37 and 38—Salaries and expenses: Appropriate 
$3,397,706 as proposed by the Senate instead of $3,253,000 as proposed 
by the House, of which not more than $2,893,577 shall be available 
for personal services as proposed by the Senate. 

Amendments Nos. 39 and 40—Payments to school districts: Appro- 
priate $40,000,000 as proposed by the Senate instead of $28,000,000 
as proposed by the House, and insert the language of the Senate 
making the appropriation available for carrying out the provisions 
of section 6 of the act of September 30, 1950 (Public Law 874). 

Amendment No. 4] Grants for school construction: Strikes out the 
paragraph of the House bill with respect to this appropriation and 
inserts the Senate paragraph in lieu thereof. The appropriation 
amount is identical to the House bill. The language agreed upon 
permits direct provision of school facilities, as authorized by sections 
203 and 204 of the basic legislation, in addition to grants to local 
educational agencies. The conference agreement drops the two provi- 
sions of the House bill relating to reimbursement payments under 
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section 205 of the basic law and to the determination of relative 
urgency of need for school facilities for purposes of prescribing under 
section 206 the order in which the Commissioner of E ducation shall 
make certifications for payments from the appropriation. 


OFFICE OF VOCATIONAL REHABILITATION 


Amendments Nos. 42 and 43—Payments to States: Appropriate 
$21,500,000 as proposed by the Senate instead of $20,475,000 as 
proposed by the House, and delete the Senate language limiting the 
amount available for personal services. The conferees of both Houses 
agree that the reduction below the budget estimate, as agreed upon, 
should not be applied against the allotment for counseling, guidance, 
and placement services. 

Amendments Nos. 44 and 45—Salaries and expenses: Appropriate 
$675,620 as proposed by the Senate instead of $705,000 as proposed 
by the House, of which not more than $558,220 shall be available for 
personal services as proposed by the Senate. 


PUBLIC HEALTH SERVICE 


Amendment No. 46—Venereal diseases: Authorizes purchase of not 
to exceed 7 passenger motor vehicles for replacement only as pro- 
posed by the Senate instead of not to exceed 15 as proposed by the 
House. 

Amendments Nos. 47 and 48: Appropriate $11,653,360 for venereal 
diseases as proposed by the Senate instead of $11,700,000 as proposed 
by the House, and deletes the Senate language limiting the amount 
to be available for personal services. 

Amendments Nos. 49 and 50— Tuberculosis: Appropriate $8,745,000 
as proposed by the House instead of $8,887,351 as proposed by the 
Senate, and delete the Senate provision limiting the amount to be 
available for personal services. 

Amendment No. 51—Assistance to States, general: Authorizes the 
purchase of not to exceed 5 passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed 10 as proposed 
by the House. 

Amendment No. 52: Deletes the Senate language limiting the 
amount to be wna for personal services from the appropriation 
‘Assistance to States, General.” 

Amendment No. 53—Communicable diseases: Authorizes the pur- 
chase of not to exceed 10 passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed 20 as proposed 
by the House. 

Amendments Nos. 54 and 55: Appropriate $5,915,747 for communi- 
cable diseases as proposed by the Senate instead of $6,090,000 as pro- 
posed by the House, and delete the Senate language limiting the 
amount to be available for personal services. 

Amendment No. 56—Engineering, sanitation, and industrial hygiene: 
Authorizes purchase of not to exceed 4 passenger motor vehicles for 
replacement only as proposed by the Senate instead of the provision 
of the House bill authorizing purchase of not to exceed 11 vehicles of 
which 9 were for replacement only. 





LABOR-FEDERAL SECURITY APPROPRIATION BILL, 1952 11 


Amendments Nos. 57 and 58: Appropriate $3,648,158 for ““Engineer- 
ing, sanitation, and industrial hygiene’? as proposed by the Senate 
instead of $3,710,000 as proposed by the House, and delete the Senate 
language limiting the amount to be available for personal services. 

Amendments Nos. 59 and 60—Disease and sanitation investigations 
and control, Territory of Alaska: Appropriate $1,211,129 as proposed 
by the Senate instead of $1,234,000 as proposed by the House, and 
delete the Senate language limiting the amount to be available for 
personal services. 

Amendment No. 61—Grants for hospital construction: Appropriates 
$182,500,000, instead of $195,000,000 as proposed by the Senate and 
$175,000,000 as proposed by the House. 

Amendment No. 62—Salaries and expenses, hospital construction 
services: Authorizes purchase of not to exceed one passenger motor 
vehicle for replacement only as proposed by the Senate instead of not 
to exceed three as proposed by the House. 

Amendments Nos. 63 and 64: Appropriate $1,166,465 for salaries 
and expenses, hospital construction services, as proposed by the 
Senate, instead of $1,195,000 as proposed by the House, and delete 
the Senate language limiting the amount to be available for personal 
services. 

Amendment No. 65—Hospitals and medical care: Authorizes pur- 
chase of not to exceed 9 passenger motor vehicles for replacement only 
as proposed by the Senate instead of not to exceed 15 as proposed by 
the House. 

Amendment No. 66—Foreign quarantine service: Authorizes pur- 
chase of not to exceed 5 passenger motor vehicles for replacement only 
as proposed by the Senate, instead of the language of the House bill 
authorizing purchase of not to exceed 12 ve hicles of which 10 were 
for replacement only. 

Amendments Nos. 67 and 68: Appropriate $2,900,000 for the For- 
eign Quarantine Service, instead of $2,990,000 as proposed by the 
House and $2,868,029 as proposed by the Senate, and delete the Senate 
language limiting the amount to be available for personal services. 

Amendment No. 69—wNational Institutes of Health: Authorizes 
purchase of not to exceed three passenger motor vehicles for replace- 
ment only as proposed by the Senate instead of not to exceed six as 
proposed by the House. 

Amendments Nos. 70 and 71: Appropriate $15,500,000 for the 
National Institutes of Health as proposed by the House instead of 
$15,559,973 as proposed by the Senate, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendment No. 72—National Cancer Institute: Authorizes pur- 
chase of not to exceed two passenger motor vehicles for replacement 
only as proposed by the Senate instead of not to exceed four as pro- 
posed by the House. 

Amendments Nos. 73 and 74: Appropriate $19,500,000 for the 
National Cancer Institute as proposed by the House instead of 
$19,805,171 as proposed by the Senate, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 75 and 76—Mental hea!th activities: Appropriate 
$10,518,987, instead of $10,737,974 as proposed by the Senate and 
$10,300,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 
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Amendment No. 77—National Heart Institute: Authorizes purchase 
of not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed two as proposed by 
the House. 

Amendments Nos. 78 and 79: Appropriate $10,000,000 for the 
National Heart Institute as proposed by the House instead of 
$10,072,982 as proposed by the Senate, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 80 and 81—Dental health activities: Appropriate 
$1,598,654, instead of $1,697,308 as proposed by the Senate and 
$1,500,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendments Nos. 82, 83, 84, and 85—Construction of research 
facilities: Appropriate $10,400,000 for continuation of construction of 
a combined hospital and research building as proposed by the House 
instead of $9,445,000 as proposed by the Senate; strike out the Senate 
language transferring $955,000 to this item from prior funds for con- 
struction of additional auxiliary structures; appropriate $350,000 for 
payment of obligations incurred under prior authority for construction 
of additional auxiliary structures as proposed by the House instead 
of $250,000 as proposed by the Senate; and strike out the Senate 
language authorizing the Surgeon General to enter into arrangements 
for the construction by private industry of rental quarters for employ- 
ees of the National Institutes of Health. 

Amendments Nos. 86 and 87: Appropriate $6,635,540 for purchase 
and installation of additional equipment, supplies, and furnishings for 
the research center as proposed by the Senate instead of $6,640,000 
as proposed by the House, and delete the Senate language limiting 
the amount to be available for personal services. 

Amendments Nos. 88 and 89—Commissioned officers, pay and so 
forth: Appropriate $1,861,500 as proposed by the Senate instead of 
$1,790,000 as proposed by the House, and delete the Senate language 
limiting the amount to be available for personal services. 

Amendment No. 90—Salaries and erpenses: Authorizes purchase of 
not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed two as proposed by 
the House. 

Amendments Nos. 91 and 92: Appropriate $2,745, pee for salaries 
and expenses as proposed by the Senate instead of $2,850,000 as 
proposed by the House, and delete the Senate Sanaa limiting the 
amount to be available for personal services. 


SAINT ELIZABETHS HOSPITAL 


Amendment No. 93—Salaries and expenses: Authorizes purchase 
of not to exceed one passenger motor vehicle for replacement only as 
proposed by the Senate instead of not to exceed three as proposed by 
the House. 

SOCIAL SECURITY ADMINISTRATION 


Amendments Nos. 94 and 95—Salaries and expenses, Pureau of 


Federal Credit Unions: Appropriate $175,000 direct appropriation as 
proposed by the House instead of $167,650 as proposed by the Senate, 


and limit the total, including funds to be derived from collection of 
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fees, to be available for personal services to not more than $626,671 
instead of not more than $614,650 as proposed by the Senate. 

Amendment No. 96—Salaries and expenses, Bureau of Old-Age and 
Survivors Insurance: Authorizes purchase of two passenger motor 
vehicles as proposed by the Senate instead of four as proposed by the 
House. 

Amendments Nos. 97 and 98: Authorize the expenditure of not more 
than $58,000,000 from the Federal old-age and survivors insurance 
trust fund for salaries and expenses of the Bureau, as proposed by the 
House, instead of not more than $57,437,980 as proposed by the 
Senate, of which not more than $49,549,400 shall be available for per- 
sonal services Instead of not more than $48,697,378 as proposed by the 
Senate. 

Amendment No. 99—Grants to States for public assistance: Appro- 
priates $1,150,000,000 as proposed by the Senate instead of $1,250,- 
000,000 as proposed by the House. 

Amendments Nos. 100 and 101 Salaries and ex PeEnses, Bureau of 
Public Assistance: Appropriate $1,600,000 as proposed by the Senate 
instead of $1,463,400 as proposed by the House, of which not more 
than $1,455,400 shall be available for personal services as proposed 
bv the Senate. 

Amendments Nos. 102 and 103——Salaries and EL PeEnses, Children’s 
Bureau: Appropriate $1,500,000 as proposed by the Senate instead 
nt $1,450,000 as proposed by the House, of which not more than 

$1,238,900 shall be available for personal services as proposed by the 
Senate. 

Amendments Nos. 104 and 105—Grants to States for maternal and 
child welfare: Aerie rete $31,500,000 instead of $33,000,000 as pro- 
posed bv the Senate and $30,000,000 as proposed by the House. and 
delete the language of the House bill providing for pro rata allotment 
of the appropriation in proportion to the amounts to which the respec- 
tive States are entitled by reason of section 331 of the 1950 Amend- 
ments to the Social Security Act. 

Amendments Nos. 106 and 107—Salaries and expenses, Office of the 
Commissioner: Appropriate $200,000 as proposed by the Senate instead 
of $219,700 as proposed by the House, and in addition authorize 
transfer from the Federal old-age and survivors insurance trust fund 
of not to exceed $110,300 as proposed by the House instead of not to 
exceed $100,000 as proposed by the Senate. 

Amendment No. 108—Public assistance program: Strikes out the 
provision of the Senate prohibiting denial of allocation of Federal 
funds to any State which has by legislative enactment provided the 
conditions under which public access may be had to the records of the 
disbursements of grant-in-aid funds and has otherwise complied with 
the governing statutory provisions. 

The conferees of both Houses are agreed that the appropriate legis- 
lative committees of the Congress should consider the subject matter 
of this amendment. 


OFFICE OF THE ADMINISTRATOR 


Amendments Nos. 109 and 110—WSalaries, Office of the Adminis- 
trator: Appropriate $2,050,000 from general funds as proposed by the 
House instead of $2,150,000 as proposed by the Senate, together with 
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transfer from the old-age and survivors insurance trust fund of not to 
exceed $403,000 as proposed by the House instead of $413,000 as pro- 
posed by the Senate. 

Amendment No. 111—WSalaries and expenses, Division of Service 
Operations: Inserts the Senate provision limiting the amount to be 
available for personal services to not more than $402,045. 

Amendment No. 112—Salaries, Office of the General Counsel: 
Appropriates $396,478 as proposed by the Senate instead of $412,000 
as proposed by the House. 

Amendment No. 113—Surplus property disposal: Appropriates 
$90,000, instead of $100,000 as proposed by the House and $75,000 
as proposed by the Senate. 


NATIONAL LABOR RELATIONS BoARD 


Amendments Nos. 114 and 115—Salaries and expenses: Appro- 
priate $8,233,959 as proposed by the Senate instead of $8,000,000 
as proposed by the House, of which not more than $6,622,284 shall 
be available for personal services as proposed by the Senate. 


NATIONAL MepIATION Boarp 


Amendments Nos. 116 and 117—Salaries and expenses: Appro- 
priate $394,247 as proposed by the Senate instead of $400,000 as 
proposed by the House, of which not more than $299,307 shall be 
available for personal services as proposed by the Senate. 

Amendments Nos. 118 and 119—Airbitration and emergency boards: 
Appropriate $144,000 as proposed by the Senate instead of $150,000 
as proposed by the House, of which not more than $114,000 shall be 
available for personal services as proposed by the Senate. 

Amendment No. 120—Salaries and expenses, National Llailroad 
Adjustment Board: Inserts the Senate language limiting the amount 
to be available for personal services to not more than $460,774. 


RatLroap RETIREMENT BoarRD 


Amendment No. 121—Payment to railroad retirement account: 
Strikes out the definite annual appropriation inserted by the Senate 
and restores the annual indefinite appropriation language of the 
House bill. 

In recommending the annual indefinite form of appropriation, the 
conferees of both Houses will expect the Bureau of the Budget to 
withhold from the retirement fund any net overappropriations or over- 
payments made to the fund from the General Treasury through June 
30, 1951. 

Amendments Nos. 122 and 123—Salaries and expenses (from trust 
funds): Authorize $5,056,904 to be derived from the railroad retire- 
ment account for salaries and expenses of the Board as proposed by 
the Senate instead of $5,268,000 as proposed by House, of which 
not more than $4,010,820 shall be available for personal service as 
proposed by the Senate. 
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FEDERAL MEDIATION AND CONCILIATION SERVICE 


Amendments Nos. 124 and 125—WSalaries and expenses: Appropriate 
$3,047,000 as proposed by the Senate instead of $2,949,000 as proposed 
by the House, of which not more than $2,566,653 shall be avaiable 
for personal services as proposed by the Senate. 

Amendments Nos. 126 and 127—Soards of inquiry: Appropriate 
$48,750 as proposed by the Senate instead of $50,000 as proposed by 
the House, of which not more than $23,750 shall be available for 
personal services as proposed by the Senate. 


GENERAL PPROVISIONS 


Amendment No. 128—Section 703: Strikes out, as proposed by the 
Senate, the provision of the House bill prohibiting the use of funds 
contained in the act to pay the compensation of any incumbent 
appointed to any civil office or position which may become vacant 
during the fiscal year 1952 with certain stated exceptions. 

Amendment No. 129—Further reductions in appropriations and 
authorizations: Makes reductions in various appropriations and 
authorizations carried in the act as set out in detail in the conference 
report by appropriation title and amount. ‘The Senate amendment 
provided that each appropriation or authorization made by the act 
for any purpose, of which a specified portion was made available for 
personal services, and each amount so specified for personal services. 
was reduced by an amount equal to 5 percent of the amount requeste .d 
for personal services for such purpose in the budget estimates. The 
conferees have agreed on reductions as provided in the Senate amend- 
ment ina number of instances. In most of such instances the amounts 
of the reductions are listed under this amendment in the conference 
report. Ina few other instances, the amounts which would have been 
available after application of the reductions provided by the Senate 
amendment have been incorporated in the amendments of the Senate 
to the individual appropriation paragraphs involved. 

Amendment No. 130: Strikes out the language of the Senate pro- 
viding that no part of any appropriation contained in the act shall 
be used to pay the compensation of any civilian employee of the 
Government whose duties consist of acting as chauffeur or driver of 
any Government-owned passenger motor vehicle other than a bus 
or ambulance. 

Amendment No. 131—Reduction in number of passenger cars: 
Reported in disagreement. The conferees of both Houses have 
agreed that agencies embraced within this act which ope rate passenger 
cars at the seat of Government during fiscal year 1952 shall periodically 
submit to the Committees on Appropri iations of the House and Senate 
and to the General Accounting Office a daily trip record of use of the 
cars so operated. 

Amendment No. 132—Employees engaged in personnel work: Re- 
ported in disagreement. The motion which the House managers will 
offer on this amendment will provide for exemption of the Public 
Health Service, during 1952, from the personnel ratio limitation 
agreed upon, in view of special circumstances existing in that Service. 
It will be expected, however, that the Service and the Agency will on 
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their own take steps to improve the existing ratio before the 1953 
budget is considered. At that time, the committees expect to fully 
examine into the matter as regards the Service with view to deter- 
mining the proper relationship between total personnel and em- 
plovees engaged in personnel work. 
Amendment No. 133: Corrects a section number. 

Joun E. Focarry, 

K. H. Heprick, 

CuristopHer C. McGrartna, 

Wrinrie_p K. Denton, 

CLARENCE CANNON, 

Geo. B. ScHWABE, 

Frep E. Bussey, 

Managers on the Part of the House. 
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No. 695 


CONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDA- 
RIES AND TO THE NATURAL RESOURCES WITHIN SUCH LANDS 
AND WATERS AND PROVIDING FOR THE USE AND CONTROL OF 
SAID LANDS AND RESOURCES AND FOR THE CONTROL, EXPLORA- 
TION, DEVELOPMENT, AND CONSERVATION OF CERTAIN RE- 
SOURCES OF THE CONTINENTAL SHELF LYING OUTSIDE OF 
STATE BOUNDARIES 


Y 


ULY 2, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


x 


ELLOWS, from the Committee on the Judiciary, submitted the 
following 


JUL 18 1951 
LAW LIB 


REPORT 


[To accompany H. R. 4484] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4484) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and to the natural 
resources within such lands and waters, to provide for the use and 
control of the lands and resources, and to provide for the use, control, 
exploration, development, and conservation of certain resources of the 
Continental Shelf lying outside of State boundaries, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


INTRODUCTION 


H. R. 4484 is similar to H. R. 8137, Eighty-first Congress, second 
session, favorably reported by this committee to the House of Repre- 
sentatives on Méty 17, 1950, and is also similar in many respects to 
H. R. 5991 on which hearings were held on August 24, 25, and 29, 1949 
by Subcommittee No. 1 of the Committee on the Judiciary of the 
House of Representatives. Hearings were held on June 6, 1951 on 
House Joint Resolution 131 by the same subcommittee that conducted 
the hearings on H. R. 5991. During the hearing on House Joint 
Resolution 131, the records of all previous hearings on H. R. 5991 and 
a companion bill, H. R. 5992, and the records of the joint hearings 
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before the Committee on the Judiciary of the House and a special 
subcommittee of the Senate Judiciary Committee, Seventy-ninth 
Congress, first session, held for 3 days in June 1945 on House Joint 
Resolution 118 and similar resolutions; hearings before the Senate 
Judiciary Committee, Seventy-ninth Congress, second session, held for 
3 days in February 1946 on Senate Joint Resolution 48 and House 
Joint Resolution 225; joint hearings before the Committees on the 
Judiciary, Eightieth Congress, second session, held for 17 days during 
February and March 1948 on S. 1988 and similar House bills; hearings 
before the Senate Committee on Interior and Insular Affairs, Eighty- 
first Congress, first session, held for 6 days during October 1949 on 
S. 155, S. 923, S. 1545, S. 1700, and 8S. 2153; hearings before the Senate 
Committee on Interior and Insular Affairs, Eighty-first Congress, 
second session, held for 6 days during August 1950 on Senate Joint 
Resolution 195; and hearings before the Senate Committee on Interior 
and Insular Affairs, Eighty-second Congress, first session, held for 
6 days in February, March, and April 1951 on Senate Joint Resolution 
20 and S. 940, were referred to as being supplementary to the instant 
hearing and were made available to the subcommittee. 

Testimony was received at the hearings on House Joint Resolution 
131 from the Secretary of the Interior and from the Attorney General 
of the United States. 

Testimony was also received at the hearings on H. R. 5991 and 
H. R. 5992 from the Secretary of the Interior; the Solicitor General of 
the United States; the Bureau of the Budget; Congressman Sam 
Hobbs, of Alabama; representatives of the National “Association. of 
Attorneys General, the attorneys general of California, Florida, 
Kansas, Louisiana, Maryland, Pennsylvania, South Carolina, and 
Texas; the land commissioner of Texas; the State Land Commission 
of California; the American Association of Port Authorities, repre- 
sentatives of other port authority associations; and five witnesses 
representing oil and gas lessees of offshore submerged lands. Reso- 
lutions passed by the legislatures of California, Florida, Maine, 
Maryland, North Carolina, and Oregon were received. 

The witnesses at the hearings on House Joint Resolution 131 agreed 
that the various committees of Congress had conducted exhaustive 
hearings on the subject matter of the two resolutions. Every witness 
who desired to be heard was heard. 


IMPERATIVE NEED FOR LEGISLATION 


All agree that only the Congress can resolve the long-standing 
controversy between the States of the Union and the departments of 
the Federal Government over the ownership and control of sub- 
merged lands. ‘This controversy, originating in 1938, has been before 
the Seventy-fifth, Seventy-sixth, Seventy-ninth, Eightieth, Eighty- 
first, and Eighty-second Congresses. The longer jt continues, the 
more vexatious and confused it becomes. Interminable litigation has 
arisen between the States and the Federal Government, between 
applicants for leases under the Federal Mineral Leasing Act and the 
Departments of Justice and Interior, and between the States and their 
lessees. Much-needed improvements on these lands and the develop- 
ment of strategic natural resources within them has been seriously 
retarded. The committee deems it imperative that Congress resolve 
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this needless controversy at the earliest possible date and bring to 
an end, once and for all, the confusion, chaos, inequities, and injustices 
that have resulted from the inaction of Congress. 


LITIGATION HAS NOT SETTLED THE CONTROVERSY 


When this committee reported favorably H. R. 8137 the cases of 
United States v. Texas and United States v. Louisiana were pending 
in the Supreme Court of the United States. Also was pending the 
controversy between the United States and the State of California, 
involving the location of the line between the inland waters and the 
tes sea, Which arose out of the case of United States v. California 
(332 U. S. 19). The Texas! and Louisiana? cases have since been 
Ge aed, the opinion in the Texas case having been rendered by a 
divided court—4 to 3. However, a controversy now exists between 
the United States and the State of Louisiana as to the location of the 
line between the inland waters of Louisiana and the marginal sea. 
It is reasonable to anticipate that the dispute will continue for a long 
period of years, unless appropriate legislation is enacted by the Con- 
gress, for a similar dispute which arose on June 23, 1947, between the 
United States and the State of California has not yet been settled by 
the Supreme Court of the United States. 

Decrees were entered in the Texas and Louisiana cases on December 
11, 1950, enjoining the States and their lessees from producing oil and 
gas from the submerged lands within their boundaries outside of 
their inland waters, but decrees have not yet been entered fixing the 
dividing line between inland waters and the marginal sea. 

The ‘Attorney General of the United States testified that although 
Texas and Louisiana and their lessees had been enjoined from produc- 
ing oil and gas from the submerged lands, no department of the 
Federal Government now has the authority to manage or lease the 
submerged lands or to drill new wells or to produce the wells heretofore 
drilled under State authority. While the Secretary of the Interior, 
purporting to act under his inherent powers to protect the property 
of the United States, has entered and from time to time renewed 
orders authorizing the Texas and Louisiana lessees to continue 
operating their producing wells, the authority given has been for 
relatively short periods of time, and does not include permission to 
drill new wells. 

The need for oil is even greater now that it was when this committee 
reported favorably H. R. 8137. Because of such urgent need the 
Secretary of the Interior and the Attorney General of the United 
States have urged the immediate enactment of House Joint Resolution 
131, identical with Senate Joint Resolution 20, on which the Senate 
Committee on Interior and Insular Affairs conducted hearings on 
March 28 and April 10, 1951. The Secretary of the Interior, in 
urging the enactment of House Joint Resolution 151, testified as 
follows: 

In the light of the strategic importance of oil to our defense effort and our 
economy, the executive branch of the Government should inaugurate as quickly 
as possible for the submerged coastal lands an oil and gas development program, 


consistent with conservation and all other national interests. The situation in 
the Gulf of Mexico is particularly urgent because of the potentialities of the 


—_— 


1 United States v. Teras (339 U. S. 707). 
2 United States v. Lowisiana (339 U.S. 699), 
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Continental Shelf there for greatly expanded production of oil. The final decrees 
in the Louisiana and Texas cases were entered by the Supreme Court on Decem- 
ber 11, 1950, and all new development in the Gulf of Mexico has been at a stand-. 
still since that date. 

While the committee believes that the litigation which has brought 
to a complete “standstill” all new development in the Gulf of Mexico 
makes absolutely necessary the immediate enactment of legislation 
on the subject matter, it is firmly of the opinion that permanent 
legislation covering each phase of the controversy should now be 
enacted.’ This will be accomplished by H. R. 4484, which would 
bring about the immediate resumption of oil and gas operations on 
the submerged lands, and would finally and completely settle all 
issues between the United States and the States and their lessees. 


HISTORY OF H. R. 4484 


Following the failure of the Senate in 1948 to act before adjourn- 
ment either upon H. R. 5992 (passed by the House on April 30, 1948, 
by a vote of 257 to 29) * or its companion bill in the Senate, S. 1988 
(reported favorably by the Senate Judiciary Committee on June 10, 
1948) ,* negotiations were initiated between the Speaker of the House, 
the Attorney General of the United States, the Secretary of the 
Interior, and officials of various States in an effort to define the area, 
if any, within which substantial agreement might be reached in this 
controversy. These negotiations, which continued during the months 
of May, June, and July 1949, were finally terminated inasmuch as it 
appeared impossible to reach any accord on certain fundamental 
issues involved. Consequently two bills were introduced. One, 
H. R. 5991, which is now H. R. 4484 with perfecting amendments, 
contained language acceptable to some State representatives provided 
it was also accepted by the Federal departments. The other, H. R. 
5992, contained language which representatives of the Federal 
departments agreed at one time to support if the State representatives 
would support. . 

In their testimony before the committee on H. R. 5991 and H. R. 
5992, Federal representatives declined to endorse H. R. 5992 and 
urged enactment of S. 923 and S. 2153, which had been introduced 
at the request of the Justice, Defense, and Interior Departments and 
were designed to implement the decision in the California case. 

After considering the voluminous record on this problem, the com- 
mittee drafted a new bill in the Eighty-first Congress (H. R. 8137) 
which is identical with H. R. 4484 without perfecting amendments, 
and it is of the firmest opinion that the prompt enactment of H. R. 
4484 affords a proper, equitable, and workable solution to this long- 
standing controversy. 


PURPOSE OF LEGISLATION 


H. R. 4484 consists of three titles. Title I contains the definitions. 
Title I] confirms and establishes the rights and claims of the 48 States, 
asserted and exercised by them throughout our country’s history, to 
the lands beneath navigable waters within State boundaries and the 
resources within such lands and waters. ‘Title III provides for the 


3 Congressional Record 5281 (1948). ; 
48. Rept. No. 1592, Calendar No. 1649 80th Cong. 2d sess. 
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leasing by the Secretary of the Interior of the areas of the Continental 
Shelf lying outside of the State boundaries. 


LANDS BENEATH NAVIGABLE WATERS WITHIN HISTORIC STATI 
BOUNDARIES 


Title IT is, in substance, the same as H. R. 5992 in the Eightieth 
Congress which was passed by the House by a vote of 257 to 29 and 
which was reported favorably by the Senate Judiciary Committee as 
S. 1988 but was not acted upon by the Senate prior to adjournment. 
It is, in substance, the same as House Joint Resolution 225, passed 
by the Seventy-ninth Congress by a very substantial majority > but 
vetoed by President Truman.® It is, in substance, the same as 24 bills 
introduced in the House in the Eighty-first Congress,’ and the same 
as S. 1545 introduced in the Senate jointly by 31 Senators in the 
Eighty-first Congress,’ and the same as S. 940 introduced by 
Senators in this Congress.° 

Title IT merely fixes as the law of the land that which, throughout 
our history prior to the Supreme Court decision in the California case '° 
in 1947, was generally believed and accepted to be the law of the land; 
namely, that the respective States are the sovereign owners of the 
land beneath navigable waters within their boundaries and of the 
natural resources within such lands and waters. Therefore, title II 
recognizes, confirms, vests, and establishes in the States the title to 
the subme ‘rged lands, which they have long claimed, over which they 
have always exercised all the rights and attributes of ownership. 

The areas affected by title I] include lands beneath navigable in- 
land waters, such as lakes (including the Great Lakes), rivers, ports, 
harbors, bays, ete.; all filled in, made, or reclaimed lands which were 
formerly beneath navigable waters; and submerged lands seaward 
from the coast line for a distance of 3 miles or to the original boundary 
line of any State in any case where such boundary at the time the 
State entered the Union extended more than 3 miles seaward. 

Title II does not affect the vast areas of the Continental Shelf ad- 
jacent to the United States which are outside of such State boundaries. 
This large shelf area, which extends as far as 200 miles seaward in 
the Gulf of Mexico and 100 miles seaward on the Atlantic coast 
dealt with in title IIT of the bill. 

Title II does not affect any of the Federal constitutional powers of 
regulation and control over the submerged lands and navigable waters 
within State boundaries. These powers, such as those over commeree, 
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5 92 Congressional Record 9642, 10316 (1946). 
6 92 Congressional Record 10660 (1946 
H. R. 71, Hale; H. R. 334, Boggs of L = siana ; H. R. 860, MeDor 





onough; H. R. 929, Teague; H. R. 936, 
Allen of Louisiana; H. R. 1212, Doyle; . 1410, Passman; H. R. 2137, Bramblett; H. R. 2956, Willis; 
H. R. 3206, Phillins of California; H. R. 32 Holif lela; H. R. 3387, Anderson ¢ ilifornia; H. R. 3389, 
Hinshaw; H. R. 3390, Johnson; H. R. 3398, aioe ard; H. R. 3415, Allen of California; H. R nh Jaci kson 
of California; H. R. 3484, Scudder; H. R. 3560, Me Kir nnon; H. R. 3591, Werdel; H. R. 3655, Poul -o3.R. 
3779, Engle of California; H. R. 4170, Nixon; H. R. 5690, Weicl 
*By Mr. McCarran (for himself, Mr. Baldwin, Mr. Bricker, Mr. Butler, Mr. Byrd, Mr. Cain, Mr. 
Capehart, Mr. Connally, Mr. Cordon, Mr. Downey, Mr. Eastland, Mr. Fllender, Mr. Frear, Mr. Gurney 


Mr. Hickenlooper, Mr. Holland, Mr. Jenner, Mr. Johnsor exas, Mr. Johnston of South Carolina, Mr. 
Knowland, Mr. Long, Mr. Malone, Mr. Martin, Mr. Mundt, Mr. O’Conor, Mr. Reed, Mr. Robertson, 
Mr. Saltonstall, Mr. Schoeppel, Mr. Stennis, and Mr. T! 

By Mr. Holland (for himself, Mr. Bricker, Mr. Butler of Mar Mr. But f Nebras} 


via ‘ I \ iska, Mr. Byrd, 
Mr. Cain, Mr. Cavehart, Mr. Carlson, Mr. Connally, Mr. Cordon, Mr. Duff, Mr. Eastland, Mr. Ellender, 
Mr. Frear, Mr. Hendrickson, Mr. Hickenlooner, Mr. Jenner, Mr. Johnson of Texas, Mr. Johnston of 
South Carolina, Mr. Knowland, Mr. Long, Mr. Malone, Mr. Martin, Mr. MeCarr Mr. MeClellan, 
Mr. Mundt, Mr. Nixon, Mr. O'Conor, Mr. Robertson, Mr iltonstall, Mr. Schoeppel, Mr. Smather 


Mr. Stennis, Mr. Taft, and Mr. Thy 
10 United States v. California (332 vu S. 19 (1947)) 
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navigation, flood control, national defense, and international affairs, 
are fully protected. Title II also gives to the Federal Government 
the preferred right to purchase, whenever necessary for national de- 
fense, all or any portion of the natural resources produced from these 
submerged lands. 

On April 21, 1948, in House Report 1778," the Committee on the 
Judiciary of the House of Representatives treated in full the problem 
dealt with in title II of this bill. That report sets forth in detail the 
reasons which lead only to the conelusion that this bill must in- 
evitably be enacted. No new evidence has been presented to the 
committee which justifies any change whatever in the conclusions 
reached in that report. There exists today the same compelling 
reasons of justice, fairness, and equity that led to the adoption of 
that report and the subsequent passage of the same legislation by an 
overwhelming vote of the House. 

Therefore, this committee adopts in full such House Report 1778 
which appears in full in the appendix hereto and is expressly made a 
part of this report. 


CONTINENTAL SHELF OUTSIDE OF HISTORIC STATE BOUNDARIES 


What is the Continental Shelf? 

Continental shelves have been defined as those slightly submerged 
portions of the continents that surround all the continental areas of the 
arth. They are a part of the same continental mass that forms the 
lands above water. They are that part of the continent temporarily 
(measured in geological time) overlapped by the oceans. The outer 
boundary of each’shelf is marked by a sharp increase in the slope of the 
sea floor. It is the point where the continental mass drops off steeply 
toward the ocean deeps. Generally, this abrupt drop occurs where the 
water reaches a depth of 100 fathoms or 600 feet, and, for convenience, 
this depth is used as a rule of thumb in defining the outer limits of the 
shelf. 

Along the Atlantic coast, the maximum distance from the shore to 
the outer edge of the shelf is 250 miles and the average distance 1s 
about 70 miles. In the Gulf of Mexico, the maximum distance is 200 
miles and the average is about 93 miles. The total area of the shelf 
off the United States is estimated to contain about 290,000 square 
miles, or an area larger than New York. New Jersey, Pennsylvania, 
Ohio, Indiana, Illinois, and Kentucky combined. The area of the 
shelf off Alaska is estimated to contain 600,000 square miles, an area 
almost as large as Alaska itself. 

That part of the shelf which lies within historic State boundaries, 
or 3 miles in most cases, is estimated to contain about 27,000 square 
miles or less than 10 percent of the total area of the shelf and is covered 
in title Il of the bill. The principal purpose of title IIL is to authorize 
the leasing by the Federal Government of the remaining 90 percent of 
the shelf. 

Ne Cé ssily for li guslation 

Representatives of the Federal departments, the States, and the 
offshore operators all urged the importance and necessity for the enact- 
ment of legislation enabling the Federal Government to lease for oil 


1) H. Rept. 1778, 80th Cong., 2d sess. 
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and gas operations the vast areas of the Continental Shelf outside of 
State boundaries. They were unanimously of the opinion, in which 
this committee agrees, that no law now exists whereby the Federal 
Government can lease those submerged lands, the deve lopment and 
operation of which are vital to our national economy and security. It 
is, therefore, the duty of the Congress to enact promptly a leasing 
policy for the purpose of encouraging the discovery and development 
of the oil potential of the Continentai Shelf, 

The committee is also of the opinion that legislative action 1s neces- 
sary in order to confirm and give validity to Presidential Proclamation 
2667 of September 8, 1945, wherein the President, by Executive decla- 
ration asserted, in behalf of the United States, jurisdiction, control, 
and power of disposition over the natural resources of the sub soil and 
sea bed of the Continental Shelf. Many other nations have made 
assertions to a similar effect with respect to their continental shelves, 
and the committee believes it proper and necessary that the Congress 
make such an assertion in behalf of the United States. Such assertion 
is made in section 8 of the bill. 

H. R. 4484 does not vest in the States the power to take or dispose of 
the natural resources of the parts of the Continental Shelf outside the 
original boundaries of the States. That power is vested by H. R. 4484 
in the Secretary of the Interior even though some States have extended 
their boundaries as far as the outer edge of the shelf. Section 8 of 
H. R. 4484 asserts as against the other nations of the world the claim 
of the United States to the natural resources in the Continental Shelf. 
This Nation’s claim to the natural resources was strengthened by the 
earlier action of some of the States in leasing, and consequently bringing 
about the actual use and occupancy of the Continental Shelf. The 
benefits flowing to the United States from such State action was 
recognized by the Supreme Court in the Louisiana case, for it said: 

So far as the issues presented here are concerned, Louisiana’s enlargement of her 
boundary emphasizes the strength of the claim of the United States to this part of 
the ocean and the resources of the soil under that area, including oil.! 

Area of agreement 


A comparison of the leasing provisions contained in H. R. 5991, as 
originally introduced (which has now become H. R. 4484), and H. R. 
5992 shows a wide area of agreement and identical language on many 
subjects, such as on- leasing through competitive bidding; on many 
procedural matters in connection with the mechanics of leasing, such 
as notice and advertising and what they shall contain; on the size of 
leasing units; on the terms of the lease, such as length of primary term, 
rovalty, and rental rates, and extension of a lease term by additional 
drilling operations under specified conditions; on the cancellation and 
forfeiture of leases; on the applicability of many sections of the Federal 
Mineral Leasing Act; on geological and geophysical operations; on 
extension of the respective States’ police powers, including those of 
taxation and conservation, to oil and gas operations in the shelf off their 

respective shores; on most of the procedural matters governing an 

exchange of Federal leases for existing State leases in the Continental 
Shelf; and on continued operations under State leases pending an 
exchange. 





12 United States v. Louisiana (339 U. S. 705, 706). 
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The committee in draft ing the amendments to H. R. 5991 which have 
been incorporated into H. R. 4484 does not believe it should disregard 
the substantial progress made in the conferences between State and 
Federal officials toward an agreement on these leasing provisions ‘as is 
shown by a comparison of the two bills. 

The leasing provisions of H. R. 4484 are substantially similar to the 
asi g provisions of House Joint Resolution 131 with certain amend- 
‘nt acceptable to the author of the bill, and the Departments of 


? 


st nd Interior have endorsed and supportd House Joint Resolu- 
tion 131 with the amendments. 
S. 923 


The committee has also studied S. 923. the bill originally introduced 
in the Senate in February 1949, at the request of the interested Federal 
departments and to the support of which representatives of the Justice 
and Interior Departments reverted in earlier hearings before this 
committee. 

No bill similar to S. 923 has been introduced in this Congress. 
The committee, in an effort to fully and completely solve the con- 
troversy, has again studied the provisions of S. 923, which was for- 
merly supported by the departments of the Government as a final 
and permanent solution of the controversy between the United States 
and the States. 

The committee in previous Congresses received much evidence 
showing the high costs. the large capital investment, and the great 
physical and financial risks involved in the hazardous business of 
exploring and drilling for oil beneath the open seas, which has been 
accomplished as far as 27 miles offshore and 75 miles from a shore base. 

The purpose of establishing a procedure for the leasing of these 
submerged lands is to encourage the earliest possible discovery and 
development of their oil potential so as to help provide the additional 
reserve productive capacity necessary to meet the Nation’s petroleum 
requirements when we are suddenly faced, as we are now, with a 
grave national emergency. 

Any operator who would be willing to engage in exploring the Con- 
tinental Shelf—the most costly and hazardous venture ever under- 
taken in the continuous search for new oil reserves—must of necessity 
know in advance of his undertaking exactly what his obligations will 
be. Otherwise, he cannot attempt to calculate his risks. 

The committee believes that the enactment of legislation similar to 
5. 923 would defeat the primary purpose of the legislation namely, 
to secure discovery and development—for the plain reason that that 
bill delegates to the executive branch of Government such broad and 
sweeping authority and discretion that no one trying to operate under 
its provisions would know where he stood from day to day. No 
one undertaking the expensive exploration work in the open ocean, 
with all the costly and expensive equipment required, would know 
whether he would ever have an opportunity to secure a lease or, if 
he had an opportunity, what provisions such a lease might contain. 
If he does secure a lease, he can be deprived of the power to make 
decisions on important questions of operations and management 
which normally and rightfully should be his. If he should make a 
discovery, he would not know how much of his discovery he could 
retain or when his lease might be altered or canceled by unilateral 
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action” by the Government and his investment in effect confiscated. 
Reference will be made to some of these provisions in the following 
discussion*of the leasing provisions of H. R. 4484. 

Exploration provisions 

In a new area such as the Continental Shelf, the first operation is 
exploration. 

Section 16 of H. R. 4484 recognizes the right of any person, subject 
to the applicable provisions of law, or of any ageney of the United 
States to conduct geologic or geophysical explorations in the Con- 
tinental Shelf which do not interfere with or endanger actual opera- 
tions under any lease. These provisions are practically identical 
with those in H. R. 5992 and S. 923. 

Witnesses described in some detail the nature of geophysical 
operations on the open waters of the Gulf of Mexico. Considerable 
emphasis was placed on the fact that the petroleum industry has been 
diligently working for a period of over 10 years to modify and adapt 
various geophysical finding instruments for successful use in water 
operations, and that it was not until 1945 that techniques had ad- 
vanced to a point where it seemed feasible to employ these methods 
in the open sea. The evidence showed that large areas of the Gulf 
can be covered rapidly, and the experience of a number of operators 
shows that it is impractical and too expensive to develop and utilize 
specially trained exploration crews and special equipment, much of 
which cannot be used elsewhere, for work in the open sea unless rela- 
tively large areas are,open for exploration. Normally it requires from 
$30,000 to $40,000 a month to keep an offshore seismic crew afloat; 
about $40,000,000 has been spent on geophysical work alone in the 
Gulf of Mexico, to which could be added conservative ly about 
$5,000,000 for basic offshore research. 

Finding oil calls for a variety of efforts by a number of operators, 
and by a policy of free and open exploration a number of operators 
may explore the same areas and may compete in the bidding, thereby 
increasing the return to the sore ‘rmment and also greatly enhancing 
the chances of discovering oil or gas in the area. Thus, as more and 
more operators engage in exploration, the chances of finding oil and 
gas in the Continental Shelf increase. 

The committee has considered and rejected the idea of a provision 
under which a permit or lease covering a sizable area would be granted 
for exploration purposes, with the lessee being required in a given 
period (1 to 5 years) to select certain acreage to be retained and to 
give up the remainder, such as was proposed in S. 923 or such as is the 
practice under the Mineral Leasing Act of 1920. In the committee’s 
opinion, those provisions of the Federal Mineral Leasing Act, which 
have operated successfully as applied to dry-land operations, would 
not be as effective if applied to the operations in the open oceans 
where there exist so many entirely different problems. ‘The committee 
believes the Federal Government should benefit from the successful 
experience the States have had in their leasing of parts of the Conti- 
nental Shelf. Any method of fencing off areas for exploration wot pul 1 
retard competition and development and be unwise, particularly in 
view of the limited number of operators who can afford the expense 
and risks of offshore operations. 
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Because of the longer time required to drill offshore wells and 
thereby define the limits of a discovery, any provision requiring a 
forced selection of that acreage which an operator can retain, such as 
those in 8S. 923, might force him to give up a large part of his discovery. 
Such a requirement would add an unnecessary burden to an already 
burdensome undertaking. The committee has concluded that ade- 
quate development will be better assured by the provisions for a short 
primary term and small-size leasing units, as subsequently discussed, 
than by any forced selection method. 

Summary of leasing policy 

Section 9 of H. R. 4484 requires the Secretary of the Interior, when 
requested by a responsible operator, or when he believes there is a 
demand for the purchase of leases, to offer for sale on competitive 
sealed bidding oil and gas leases upon unleased areas of the Continental 
Shelf. Sales are to be made to the responsible and qualified bidder 
bidding the highest cash bonus per leasing unit. Appropriate notice 
provisions are provided under which 30 days’ notices of such sales 
are to be given by the Secretary, the notices to describe the tract to 
be leased, define the minimum bonus per acre which will be accepted, 
the amount of royalty and the amount of rental per acre per annum, 
and the time and place at which the bids would be opened. Leasing 
units are required to be reasonably compact in form and area and to 
contain not less than 640 acres nor more than 2,560 acres if within 
the known geologic structure of a produci ing oil and gas field, and not 
less than 2,560 acres nor more than 7,680 acres if outside the known 
geologic structure of a field. Leases are to be for a primary term of 
5 years and as long thereafter as oil or gas is produced in paying 
quantities, and are to contain provisions requiring the exercise of 
reasonable diligence by the lessee and requiring the lessee to conduct 
operations in accordance with sound oil-field practices. Royalties 
are fixed at not less than 12% percent of the amount or value of pro- 
duction saved, removed, or sold from the leasing unit, and rentals are 
fixed at $1 per acre per annum for the second and subsequent years 
during the primary term of the lease. Provision is also made for the 
cancellation of any lease by appropriate court proceeding for failure 
of the lessee to comply with any of its provisions or with the pro- 
visions of the law. Nine sections of the Federal Mineral Leasing 
Act are made applicable to these lands, and the leases may contain 
other terms and provisions consistent with the provisions of the act 
that may be prescribed by the Secretary. 


Com petitive bidding 


The Secretary would sell the leases upon the basis of competitive 
sealed bids to be opened in public. In the committee’s opinion, com- 
petitive bidding is the only sound basis upon which leases should be 
granted. Such procedure gives all interested operators a chance to 
secure leases upon the leasing units which are the subject of bidding. 
H. R. 4484, H. R. 5992, and S. 923 all provide for competitive bidding. 
Conclusive proof that this method is sound and in the public interest 
is shown by the experience of the States of Texas and Louisiana in 
selling leases on this area on a competitive bidding basis. 
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Size of leasing units restricted 

The committee has given consideration to the size of the leasing 
units and believes that the sizes stipulated in the bill are appropriate. 
By making provision for leases of areas relatively small in size, more 
competition will be invited, which will result in more intensive de- 
velopment. Prompt and adequate development will be assured by 
restricting the size of the leasing units and by fixing the relatively 
short primary term of 5 years for each lease. 


No total acreage limitations 


The committee considers that any limitation on the total amount 
of acreage which may be held under lease by any one operator is un- 
desirable and would adversely affect the discovery and development 
of these submerged lands. 

The Continental Shelf off the United States, excluding Alaska, 
embraces some 185,800,000 acres, divided approximately in three 
regions, as follows: 
Se ee eee es aan wemeuwnenne 11, 900, 000 


Gulf of Mexico______- Be ered ts get ee ea a oa ee 300, 000 
Atlantic Ocean_ : Bot . 600, 000 


Acres 


In S. 923, the Federal departme nts advocated a ceiling of 128,000 
acres (of which not more than 30,720 could be producing leases) which 
anv person could hold under lease in any one of the three regions. 
This would amount to approximately one-tenth of 1 percent of the 
total acreage in the Gulf of Mexico and Atlantic regions and about 1 
percent of that in the Pacific. In H. R. 5992, the principle of a ceiling 
was advanced but the number of acres fixing the ceiling was left blank. 

At present there are only a limited number of operators who have 
the technical staffs, special equipment, and the financial resources 
required to undertake the exploration and development of lands under 
the open sea. Only about 30 operators have seen fit to bid for leases 
in the Gulf of Mexico. The testimony showed that present operators 
have spent years in attempting to solve the many unique problems pre- 
sented by this type of venture, in building organizations qualified to 
undertake the work, and in aequiring the know-how of operating under 
the adverse physical conditions they face. Much of their investments 
have been in years of research, planning, and training of specialized 
staffs and in vast amounts of marine equipment which cannot be 
utilized elsewhere. If those who are now operating in the open Gulf 
are faced with acreage limitations, they will he forced to disband their 
exploratory organizations and dispose of their equipment, since they 
cannot be utilized once the maximum acreage has been acquired, 
Moreover, it is extremely improbable that new operators would under- 
take the costly initial expenditures re quired for staffs and equipment 
inasmuch as the extent of their utilization would be limited. 

There is no need for an acreage restriction in so vast an area where 
the risks are high, the organizations required are extensive, and the ex- 
penditures are fantastic. Competitive bidding for leases, short 
primary terms, relatively small leasing units, and the high costs in- 
volved in operations will confine operators to relatively small areas, 
will prevent concentration of holdings in any one operator, and will 
thus insure wide ownership of leases among the limited number of 
qualified operators. 
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The practical effect of an acreage limitation of any sort would be in 
effect to make it prohibitive for qualified operators to carry on Con- 
tinental Shelf operations. Stated in another way, the Government, by 
adopting acreage limitations, will in effect be legislating itself out of 
customers for leases and will be retarding the development of the 
Continental Shelf resources. 

Terms of lease 

An important element of sound leasing policy is fixing the terms of a 
fair lease. This is a matter for legislative determination and the com- 
mittee believes it desirable to give consideration to the terms of leases 
which have been developed and are in general use in the industry 
after a long period of trial and error and to the terms of leases granted 
by the coastal States under which operations in the Continental Shelf 
have been conducted. 

The great risks involved in offshore operations make it important 
that the lessee know what is required of him under his lease so as to 
permit him in some measure to evaluate his risks. Under commercial 
leases and under leases executed by the coastal States, the lessee, who 
bears the risks of the venture, and not the lessor, who does not share in 
the risks, is in charge of the operations and manages and controls these 
operations, subject to the lease provisions and applicable conservation 
laws. The difficulties, expenses, and extreme hazards involved in 
offshore drilling make it even more imperative that the lessee have 
control of his operations within the confines of his obligations as 
expressly fixed by the lease and subject to applicable conservation 
laws. 

A corollary to this point is that the lease should not be subject to 
unilateral change by the Government or to cancellation except through 
court action for breach of a condition whic +h, under legal principles, 
would entitle the Government to cancellation. 

Powers reserved to the United States 

Section 15 (a) of the bill provides that in time of war or when neces- 
sary for national defense, the President or the Congress shall have 
the power to terminate any lease or to suspend operations under any 
lease, in which event the lesse e is to be paid just compensation. When 
a lessee buys a lease, he acquires a property interest, and, in accordance 
with constitutional principles, he should not be deprived of his property 
without ee compensation therefor. 

Section (b) provides that the Secretary of Defense, with the 
approval of the President, shall have the power to prohibit any 
operations in those areas of the shelf as are needed for navigational 
purposes or for national defense. The committee is of the opinion 
that this provision fully and adequately protects the interests of the 
United States. The record is conclusive that the setting aside of 
large areas on the theory they will provide petroleum reserves for 
emergencies has long since been disproved as impractical. Experience 
has demonstrated that the only practical reserve of petroleum for 
emergencies is a fully developed reserve of excess productive capacity 
that can be made available immediately. Thus, the Continental 
Shelf should not be ‘locked in” but should be explored and developed. 

Section 15 also retains in the United States the right of first refusal 
to purchase all or any portion of the production from the shelf when 
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necessary for the national defense, and the right to extract helium 
from all gas produced from the shelf. 
Application of State police powers 

Sectien 8 of the bill provides that, except to the extent that it is 
exercised in a manner inconsistent with applicable Federal laws, the 
polic e power of each coastal State may extend to that portion of the 
Continental Shelf which would be within the boundaries of such State if 
extended seaward to the outer margin of the shelf. The police power 
includes, but is not limited to, the power of taxation, conservation, 
and control of the manner of conducting geophysical explor: tions. 
H. R. 5992 contained a similar provision. 

The committee considers it proper that the police power of the 
coastal States be permitted to apply to that portion of the Continental 
Shelf appertaining to the jurisdiction and control of the United States. 
Exercise of such power does not confer property rights upon the coastal 
States but merely permits them to exercise loc al governmental author- 
ity, including taxation and control of the manner of geophysical 
operations, over the lands in the same manner as the authority applies 
to lands on the shore. 

This type of control is ppeoes under existing legal principles. 
Skiriotes v. Florida (313 U.S. 69 (1941)) and Toomer v. Witsell (334 
U.S. 385 (1947)) both hold that the coastal States have the authority 
to extend their police jurisdiction to the areas involved subject tothe 
approval of Congress. Also significant is the fact that the court in 
the California, Texas, and Louisiana cases did not hold, and did not 
undertake to hold, that the States’ police power does not extend to 
operations conducted within the boundaries of the States. 

Criminal statutes, workmen’s compensation laws, and other police 
powers should be applicable to Continental Shelf operations. One 
of the more important police regulations to be applied under this 
provision is the conservation laws of the coastal States. These State 
laws are designed to prevent the waste of oil and gas, both under and 
above ground, and are administered by State conservation agencies 
through appropriate rules and regulations. They cover a variety of 
subjects, such as the location, spacing, drilling, and abandonment 
of wells, control of gas-oil and water-oil ratios, and the rates at which 
individual wells and pools may be produced. 

These laws have been in effect in some States for a period of about 
25 years. They have resulted in great benefits to the Nation, and 
they should be permitted to apply to oil and gas fields discovered on 
the Continental Shelf off the coastal States just as they apply to fields 
discovered on the uplands. The laws and the agencies administering 
them are in existence and are currently functioning, and their applica- 
tion and extension to the areas of the Continental Shelf are merely 
matters of applying the laws and regulations to new areas close at 
hand, comparable, indeed, to the situation obtaining when a new 
field is brought in in the upland area of an oil-producing State. 


EQUITIES OF LESSEES FROM THE COASTAL STATES 


By reason of the provisions in title II of the bill relating to lands 
within historic State boundaries, all leases heretofore cranted by the 
States on such lands would continue in effect in accordance with 
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their terms and provisions and the provisions of H. R. 4484, and the 
States would be permitted to retain all of the rentals, royalties, and 
other sums payable thereunder. The equities of such lessees from 
the coastal States would therefore be fully protected. There remains 
the question of protecting the equities of those holding leases purchased 
from the States on the areas of the Continental Shelf beyond the 
submerged lands covered by title II. 

Exchange lease provisions 

Section 10 of H. R. 4484 deals with State leases on these Continental 
Shelf areas. It requires the Secretary of the Interior to issue Federal 
leases in exchange for State leases covering such areas issued by any 
State or its political subdivision or grantee prior to January 1, 1949, 
upon certification by the appropriate State officer or agency that 
the lessee has complied with the lease terms and the State law. The 
exchange lease is to be for a term from the effective date of H. R. 4484 
equal to the unexpired term of the old lease; provided, however, 
that if oil or gas was not being produced from such old lease on and 
before December 11, 1950, then such exchange lease shall be for a 
term from the effective date of H. R. 4484 equal to the term of the 
old lease remaining unexpired on December 11, 1950; and the exchange 
lease is to cover the same natural resources and the same portion of the 
Continental Shelf as the old lease, and is to provide for payment to 
the United States of the same rentals, royalties, and other payments 
as are provided for in the old lease, but may contain “such other 
terms and provisions, consistent with the provisions of this act, as 
may be prescribed by the Secretary.” 

Provision is made that no exchange lease shall be issued unless 
(1) applied for within 6 months from the effective date of the act 
(or within the further period provided for in sec. 18) or as may be 
fixed from time to time by the Secretary; (2) the applicant states 
in his application that the lease shall be subjec t to the same overriding 
royalties as the old lease; (3) the applicant pays to the United States 
all rentals, royalties, and other sums payable after December 11, 1950, 
which have not been paid to the lessor under the old lease; and 
(4) furnishes such surety bond, if any, as the Secretary may require, 
and “complies with other reasonable requirements as the Secretary 
may deem necessary to protect the interests of the United States. 
Provision is made that rentals, royalties, and other sums payable 
under the old lease before the issuance of an exchange lease may be 
paid to the State, its political subdivision or grantee, and that the 
latter shall promptly account to the United States for rentals, royalties, 
and other sums received after the effective date of the act as to 
Continental Shelf lands. 

H. R. 5992 contained similar provisions, the principal difference 
being the cut-off date which representatives of the Federal departments 
formerly urged should be June 23, 1947, the date of the decision in 
United States v. California, instead of January 1, 1949. 

The committee rejects as unworkable, inequitable, and extremely 
unwise provisions similar to those in S. 923 whereby a new Federal 
commission would be created to which complete and final authority 
and discretion would be delegated to determine whether it cared to issue 
an exchange lease; and, if so, what acreage it would cover and what 
royalty, rental, and other terms, conditions, and provisions it would 
contain. 
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Leasing by the States 

The committee heard extensive evidence dealing with the rights of 
State lessees to have confirmation of their leases or to have exchange 
leases granted to them upon substantially the same terms and pro- 
visions as the old leases. Four States—California, Fiorida, Texas, 
and Louisiana—have issued leases covering areas off their coasts. Of 
these, only the leases issued by Florida, Texas, and Louisiana embrace 
Continental Shelf areas. All of the Florida leases were issued prior to 
the decision of the United States Supreme Court in Lnited States v. 
California, on June 23, 1947. All of the Texas leases and about one- 
half of the Louisiana leases, covering in the aggregate more than 
1,000,000 acres, were issued subsequent to June 23, 1947. ‘The lessees 
have paid the States in bonuses and rentals around $25,000,000 for 
these leases. In addition, many millions more have been spent on 
them in exploration and development operations. The last lease sale 
was held by Louisiana in October 1948. It is unthinkable that all 
these investments should be completely wiped out by the arbitrary use 
of the date June 23, 1947, as the determining factor in exchanging 
leases. 

The committee finds that the operators are entitled, as a matter of 
equity and right, to the issuance by the Federal Government to ex- 
change leases for State leases covering Continental Shelf areas in ac- 
cordance with the provisions of H. R. 4484. Its reasons for arriving 
at this conclusion follow: 

State’s lessees proceeded in accordance with applicable law 

All of the Continental Shelf leases involved were issued at times 
when there was no Federal claim to the areas in which they were 
located. United States v. California, decided on June 23, 1947, 
dealt only with the 3-mile belt off the shores of that State. It did 
not involve areas off the shores of other States. No Federal claim 
was made against Texas and Louisiana until motion for leave to file 
suit against these States was filed by the United States Attorney 
General in the Supreme Court on December 21, 1948, and no leases 
have been issued since this date. 

The leases embracing Continental Shelf areas executed by Texas 
and Louisiana were made pursuant to acts of their legislatures ex- 
tending their seaward boundaries. In 1938, Louisiana passed an act 
extending her seaward boundaries to 27 marine miles. ‘Texas had 
taken similar action in 1941 and later, in 1947, further extended her 
boundaries to the outer limits of the Continental Shelf. 

These assertions of political jurisdiction by the legislatures of the 
two States are not subject to judicial review and the operators, being 
citizens of or doing business within the declared boundaries of the 
States, had no occasion to question such State actions and, indeed, 
under judicial precedents could not have been heard to raise questions 
in the courts concerning these actions. 

Moreover, at the time Louisiana and Texas extended their seaward 
boundaries to 27 marine miles, the United States was not claiming 
ownership or jurisdiction and control over the Continental Shelf. 
Actually, some years earlier the State Department had taken the 
position that the United States had no jurisdiction over the ocean 
bottom of the Gulf of Mexico beyond the territorial waters adjacent 
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to the coast and that therefore it was not in a position to grant a lease 
on this area. 

In reality, Texas and Louisiana were not asserting rights in conflict 
with those being asserted by the United States at the time. Under 
the law a State has the power to exercise control over its citizens in 
exploring for and developing natural resources within its boundaries 
as fixed by its legislature so long as Congress has not enacted contrary 
legislation. This was held in Skiriotes v. Florida (313 U.S. 69 (1941)). 
The same ruling was made in Toomer v. Witsell (324 U.S. 325 (1947)), 
holding that under a South Carolina statute, South Carolina has 
jurisdiction over the 3-mile belt off the shore of that State so as to 
permit it to control shrimp fishing in the area. 

Furthermore, the United States did not dispute the actions taken 
by the two States. While on September 8, 1945, President Truman 
issued Proclamation 2667 declaring that the natural resources of the 
subsoil of the sea bed of the Continental Shelf adjacent to the United 
States were subject to its jurisdiction and control, Executive Order 
9663, issued on the same day, provided that neither it nor the procla- 
mation should affect the determination of any issue between the 
United States and the several States relating to the ownership and 
control of the Continental Shelf either within or outside the 3-mile 
limit. From their own provisions it is clear that the proclamation and 
Executive order were merely an assertion of the jurisdiction and con- 
trol as against foreign nations and merely the means of placing other 
countries on notice of the policy to be followed by the United States 
with reference to the resources of the Continental Shelf. This view 
is confirmed by the White House press release issued along with the 
proclamation and order. 

Moreover, the proclamation does not have the effect of annexing 
territory to the United States or of extending the boundaries of the 
Nation, since under clearly established precedents any such annexa- 
tion or extension requires congressional authorization. 

As previously mentioned, no Federal claim against Louisiana and 
Texas was made until motion for leave to file suit against these States 
was filed by the United States Attorney General in the Supreme 
Court on December 21, 1948. No Federal claim has yet been made 
against Florida. All of the leases executed by these States were 
issued prior to December 21, 1948. Up to that time, the States had 
the right to grant leases, but the Federal Government does not yet 
have this right. 

The equities of the operators were recognized by the Honorable 
Tom Clark, then Attorney General, who in the course of his argument 
in the California case stated that the legislation which would be 
recommended to Congress should— 
establish equitable standards for the recognition of investments made by private 
interests and should offer a basis for the continued operation of private establish- 


ments wherever consistent with the national interest and on terms that would 
be fair and just under all circumstances. 


A similar statement was contained in the brief filed by the Govern- 
ment in the California case. The provisions of H. R. 4484 are designed 
to give effect to these assurances. 

Analogy to lands acquired by cession, annexation, or discovery 

In the past, where lands or territories have been acquired by the 

United States either by cession, conquest, or annexation, the treaties, 
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such as those entered into with Spain on the purchase of Florida, and 
with Mexico on the acquisition of California, have provided a recog- 
nition of such individual property rights. A similar policy is observed 
when a new territory or new resource is brought under national 
dominion by an individual through discovery. While the individual, 
of course, lays clainr to new lands or new resources in the name of his 
sovereign and not as an individual, the nation involved, through its 
legislative and executive branches, usually recognizes and confirms 
title to the resources in the individual who makes the discovery. 
This doctrine has found application in Jones v. United States (137 
U. 5S. 202, 34 L. ed. 691 (1890)), which involved an act of Congress 
allowing the President to vest exclusive mining rights in guano to an 
individual who discovered an island containing such deposits. 

Section 8 of H. R. 4484 asserts Federal jurisdiction and control 
over the Continental Shelf areas beyond original State boundaries, 
thus bringing the lands and resources within such areas into the same 
legal status as those acquired by the United States through cession 
or annexation; in the alternative, such lands and resources are sub- 
ject to the doctrine of discovery. Adherence to the policy heretofore 
observed in connection with similar lands and resources brought 
under national dominion requires, as a matter of policy and law, 
that the property rights of individuals in and to such lands and 
resources be recognized and confirmed. 

Practical reasons for exchanging leases 

Aside from legal considerations, sound practical reasons require 
that the equities of the operators be recognized. Exploring and drill- 
ing for oil on the Continental Shelf is a venturesome, pioneering under- 
taking. All of the operations are hazardous, costly ventures that 
require large amounts of risk capital and no assurance of return. Off- 
shore drilling has imposed problems in the construction of drilling 
platforms, in the conduct of drilling operations, in the transportation 
of men and materials from and to the shore, and in the measures 
taken to protect against weather far more serious than have been 
encountered in any comparable type of operation. As of February 
14, 1951, 235 wells had been drilled on leases sold by the States of 
Texas and Louisiana, resulting in 91 oil wells, 28 gas condensate 
wells, 4 dry gas wells, and 112 dry holes. The total oil produced up 
to that date is estimated at about 9,500,000 barrels. Present pro- 
duction, practically all of which is off Louisiana, amounts to 20,000 
barrels per day. Offshore operators have spent in excess of $250,- 
000,000 in the search for oil in the Gulf of Mexico. The gross revenue 
of oil produced has amcunted to about $20,000,000. 

The operators who up to now have carried out the geophysical ex- 
ploration and the costly and hazardous drilling operations are in a 
better position to develop and produce the natural resources of the 
Continental Shelf than are others who might be given leases subse- 
quently and who have no knowledge of the former operations. Fur- 
thermore, the alternate procedure of taking the leases away from the 
present owners and transferring them to other operators would not 
only involve an unjust forfeiture, but would cause a substantial delay 
in securing development of the resources and result in a waste through 
the dismantling of organizations which have heretofore been devel- 
oped and perfected in carrying out those operations. Accordingly, 
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every practical consideration justifies the equity and reasonableness 
of the provisions of H. R. 4484, recognizing the rights and equities of 
the present operators. 

The operators involved purchased their leases in good faith, relying 
upon the laws of the respective States in effect at the time and since 
there was no antagonistic Federal claim being asserted at the time, 
the committee believes they are entitled, as a matter of equity and 
right, to Federal leases upon substantially the same terms and em- 
bracing the same minerals as those covered by the old leases. In es- 
sence the committee believes there are but two questions involved: 
(a) Is the lease valid under State law, and (6) is it still in effect? 


( ‘ut-off date 


H. R. 4484 fixes January 1, 1949, as the date of leases for which 
exchange leases may be issued. As previously stated, the representa- 
tives of the Federal departments formerly advocated the date of the 
leases for which exchange leases would be granted as June 23, 1947, 
the date of the California decision. This position, in view of the 
fact that no California leases were issued after June 23, 1947, is 
primarily directed against the operators who have purchased leases 
from Texas and Louisiana subsequent to this date. Its basis is said 
to be that after this date operators in the Gulf coast area were on 
notice that the Federal Government would likely assert a claim to 
areas off the shores of those States. 

The committee has carefully considered these and other arguments 
presented in favor of the use of June 23, 1947, as the cut-off date and 
has rejected this idea. The committee believes that every equitable 
consideration favors the use of January 1, 1949, as the appropriate 
cut-off date. As stated, no leases were issued by California subse- 
quent to June 23, 1947, and no leases were issued by Texas Louisiana, 
or Florida subsequent to October 1948. Moreover, the Government 
actually asserted no claim to Gulf offshore areas prior to December 
21, 1948. Accordingly, the very arguments which nana that the 
equities of the operators be protected and that exchange leases be 
issued compel the conclusion that exchange leases should be granted 
for all leases dated prior to January 1, 1949. To use the June 23, 
1947, date as a cut-off date for all areas would in fact be to decide 
that Texas and Louisiana lost their titles at the time that California 
lost its case. 

The same considerations, equities, and reasons for fixing the cut- 
off date for lease exchanges are equally applicable in using the effec- 
tive date of the act in section 14 of the bill relating to waiver of 
liability for past operations on the Continental Shelf. 


FEDERAL OFFICIALS NOW RECOGNIZE LESSEES’ EQUITIES 


As pointed out earlier in this report, the Solicitor General of the 
United States and the Secretary of the Interior formerly advocated 
that no Federal lease should be exchanged for a State lease issued 
subsequent to June 23, 1947. However, since the Supreme Court 
of the United States refused on December 11, 1950, to require Texas 
and Louisiana to account to the United States for any sums of money 
received under State leases prior to June 5, 1950, the Federal officials 
have ceased urging June 23, 1947, as the cut-off date. Moreover, 
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the Departments of Interior and Justice in supporting Senate Joint 
Resolution 20 and House Joint Resolution 131 introduced in this 
session of the Congress have advocated the enactment of legislation 
which would recognize the right of each person who purchased 

lease from a State prior to January 1, 1949, to continue operations 
under the lease for the remaining unexpired term thereof. The 
Solicitor General testified before the Senate Committee on Interior 
and Insular Affairs in support of Senate Joint Resolution 20, as 


follows: 


In the administration bill, in previous Congresses, it was proposed that State 
leases made prior to June 23, 1947, would be ratified or confirmed. In the 
lution now before this committee, it is contemplated that State 


i 


prior to December 21, 1948—the date of the filing of the suits against Louisiana 


and Texas—and in force and effect on June 5, 1950, would be recognized by the 


reso- 


leases made 


Federal Government. One good reason why this proposal can now be accepted 
by the Federal Government is that the Supreme Court has declined to order 
Louisiana and Texas to account to the United States for revenues received under 


such leases prior to June 5, 1950, the date of the decisions in those cases."3 


DIFFERENCES BETWEEN H. R. 8137, EIGHTY-FIRST CONGRESS AND 
H. R. 4484, EIGHTY-SECOND CONGRESS 


When the committee reported favorably H. R. 8137 on May 17, 
1950, no injunctions had been granted in the Texas and Louisiana 
cases restraining the lessees from exploring for and producing oil and 
gas from the submerged lands in dispute. However, such injunctions 
were issued on December 11, 1950. Consequently, the lessees on 
Deceinber 11, 1950, discontinued paying rents and royalties to the 
States, and began paying them to the Secretary of the Interior, who has 
deposited the funds in a speci: al account awaiting congressional action. 

Most of the leases sold by Texas and Louisiana were for a term of 
5 years, called primary term, and as long thereafter as oil or gas is 
produced. Under such provisions, a lease upon which oil or gas was 
not discovered within the primary term, terminated. The injunctions 
have restrained the lessees from searching for oil or gas during a part 
of the period in which they had to make a discovery. Therefore, the 
period during which the lessees have been enjoined from « ‘xploring 
for oil and gas should not be charged against the primary term of the 
leases. In order to do equity each nonpre ductive lease should 
extend for a term from the effective date hereof equal to the term 
remaining unexpired on December 11, 1950, when the injunctions 
were issued. This would give te each lessee the same period of time 
after the effective date hereof in which to discover oil or gas that he 
had on December 11, 1950, when he was enjoined from conducting 
exploratory operations. 

H. R. 4484 also requires all rents and royalties payable between 
June 5, 1950, and the effective date of the resolution under leases on 
lands quitclaimed to the States, and which have not been paid to the 
States or to the Secretary of the Interior, to be paid to the States 
within 90 days from the effective date of this bill 

The committee believes that the injunctions issued on December 11, 
1950, in the Texas and Louisiana cases make necessary the perfecting 
amendments contained in H. R. 4484 


Hearings before the Committee on Interior and Insular A rs, S2d ¢ 
February 19, 20 4 
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DIVISION OF PROCEEDS FROM THE’ CONTINENTAL SHELF 


A precedent for allocation of revenues to the States is found in the 
Federal Mineral Leasing Act of 1920, as amended, which provides for 
remission to the States of 90 percent of the revenues from the leases on 
the Federal nublic domain, 37s percent being directed to the States 
in which the lands are located and 52 percent for reclamation pur- 
poses to 17 reclamation States. 

Considering that several of the States were first claimants to large 
portions of the shelf areas, that the States will have to exercise their 
various police powers over the operations under the bill in vast areas 
of the shelf off their coasts, and that in reality these areas are merely 
extensions under comparatively shallow water of the uplands of these 
States, the committee believes these States have an equity which 
justified remitting to them a portion of the proceeds received from the 
shelf. Accordingly and following the precedent of the Federal 
Mineral Leasing Act, the bill provides for the remission to the respec- 
tive coastal States of 374 percent of the proceeds derived from leases 
on the shelf off their respective coasts. 

The remaining 62% percent is to be paid into the Treasury of the 
United States and credited to miscellaneous receipts, as recommended 
by the Bureau of the Budget. 

Report No. 1778 of the Eightieth Congress is included in the 
appendix to supplement this report. 








1 the 
s for 
PS on 
Lates 
pur- 


large 
their 
reas 
rely 
hese 
hich 
1 the 
leral 
pec- 


wses 


the 
ided 


the 


APPENDIX I 


80TH oes HOUSE OF REPRESENTATIVES § Report 
2d Session ( No. 1778 


CONFIRMING AND ESTABLISHING THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUND- 
ARIES AND NATURAL RESOURCES WITHIN SUCH LANDS AND 
WATERS AND PROVIDING FOR THE USE AND CONTROL OF SAID 
LANDS AND RESOURCES 


Aprit 21, 1948.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Resp of Illinois, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. R. 5992] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 5992) to confirm and establish the titles of the States to lands 
beneath navigable waters within State boundaries and natural re- 
sources within such lands and waters and to provide for the use and 
control of said lands and resources, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 


INTRODUCTION 


H. R. 5992 is, in substance, the same as numerous bills introduced 
in the House.’ It is substantially the same as S. 1988 introduced in 
the Senate jointly by 20 Senators.?, A subcommittee of the Judiciary 
Committee of the House and a subcommittee of the Judiciarv 
Committee of the Senate conducted joint hearings on these bills for a 


1H. R. 4999, Bradley; H. R. 5010, Fletcher; H. R. 5099, MeDonouch; H. R. 5105, Bramblett; H. R. 5121, 
Allen; H. R. 5128, Jackson: H. R. 5132, Nixon; H_ R. 413€, Anderson; H. R. 5162, Allen; H. R. 5167, Poulson; 
H. R. 5238, Passman; H. R. 5273, Graham; H.R. 5281; Gearhart; H. R. 5288, Ru 1; H. R. 5297, Gossett; 
H. R. 5308, Goff; H. R. 5320, Peterson; H. R. 5349, Colmer; H. R. 5372, Mack: H. R. 5380, Teague; H. R 
5443, Jones; H. R. 5461, Horan; H. R. 5531, Hale; H. R. 5536, King: H. R. 5628, W el; H. R. 5660, Boges 
H.R. 5860, Chadwick; H. R. 5529, Lemke; H. R. 5885, Celler; H. J. Re 1, Hébert; H. J. Res. 52, Hinshaw; 
H.J. Res. 67, Allen of Louisiana; H. J. Res. 81, Gossett; H.J.R 157, Bramblett; H J. Res. 2 Fletcher? 
H. J. Res. 286, Domengeaux; and H. J. Res. 299, Coln 

* By Mr. Moore (for himself and Mr. McCarran, Mr. Knowland, Mr. Bricker, Mr. Hawkes, Mr. Butler, 
Mr. Holland, Mr. Eas*land, Mr. Martin, Mr. E!lender, Mr. Salt t Mr. O’Conor, Mr. O’Daniel, 
Mr. Downey, Mr. Connally, Mr. Byrd, Mr. Overton, Mr. Hicker per, Mr. Brooks, and Mr. Cappere 
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total of 17 days, commencing on February 25, 1948, and concluding 
on March 18, 1948. The following report has been prepared in 
collaboration with the Senate committee. 


AREA OF SUBSTANTIAL AGREEMENT 


All agree that Congress must act to clear up the controversy 
between the States and the Federal Government as to the resources 
in and beneath navigable waters within State boundaries. All agree 
that confusion, if not chaos, presently exists and, in the absence of 
congressional action, will become more pronounced and vexatious. 
Aside from the afore-mentioned bills introduced in the Congress to 
preserve the status quo as it was thought to be prior to the California 
decision, there have been introduced in the Congress S. 2222 and 
companion bills, prepared by the Justice and Interior Departments, 
which seek to remove the cloud of the California decision from the 
long-asserted title of the States in and to the resources beneath inland 
waters. Also pending are S. 2165 and companion measures, prepared 
by the Justice and Interior Departments, designed to implement 
the Federal Government’s claim of paramount right and dominion 
over the resources of the marginal sea. It is agreed that Congress 
must act in accordance with this committee’s recommendations o1 
in accordance with the recommendations of the Federal departments. 
Inaction will mean increasing confusion, if not chaos, in all the States 
of the Union as between Federal and State ownership and operation 


I. SupporRT FOR AND OPpposiTION TO THE LEGISLATION 


Supported by public officials 

The measure is actively supported by a large number of organiza- 
tions composed of public officials, among which are (a) the National 
Association of Attorneys General, made up of the attorneys general 
of the 48 States; (6) Conference of Governors, composed of th 
governors of the 48 States: (c) National Association of State Land 
Officials; (d) American Association of Port Authorities; (e) National 
Institute of Municipal Law Oilicers; (f) Council of State Govern 
ments; (g) Conference of Mayors; (4) Interstate Oil Compact 
Commission; (7) National Association of Secretaries of State; and 
(7) Port of New York Authority. Hon. Millard F. Caldwell, Governo: 
of the State of Florida; Hon. J. Strom Thurmond, Governor of the 
State of South Carolina; Hon. William Tuck, Governor of the State 
of Virginia; Hon. Frank Carlson, Governor of the State of Kansas; 
Hon. Beauford H. Jester, Governor of the State of Texas; and Hon 
Earl Warren, Governor of the State of California, appeared in person 
to support the legislation. Numerous other State governors appeared 
through personal representatives or filed statements in support of the 
levislation. The attorneys general of 38 States appeared in person or 
through their assistants and deputies or filed statements urging the 
adoption of the legislation. Representatives of the State Legislatur: 
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of the State of California appeared in person. Resolutions and 
memorials in support of the legislation were received from a number 
of State legislative bodies. 


Supported by other organizations 

Representatives of other organizations appeared to support the 
bill, including (a) American Bar Association, (6) Texas Bar Associa- 
tion, (c) United States Chamber of Commerce, and (d) Independent 
Petroleum Association of America. Also, numerous organizations 
submitted statements and resolutions supporting the legislation, 
including State teachers’ associations, civic organizations, and com- 
mercial associations. 

Opposition 

It is opposed by the Departments of Justice, Interior, and National 
Defense, and by a few persons and their lawyers, who, under the 
provisions of the Federal Mineral Leasing Act, are attempting to 
obtain from the Federal Government, for a nominal consideration, 
oil and gas leases on parts of the submerged lands that are the subject 
matter of this legislation, some of which applications cover and 
include submerged lands that have been developed for oil and gas 
under State leases by the expenditure of millions of dollars and are 
now producing large quantities of oil. 

The bill was opposed by the legislative counsel of the National 
Grange, who stated, however, that it was the general policy of the 
Grange to assist cooperative associations, some of which are engaged 
in the business of producing, transporting, refining, and marketing 
petroleum and petroleum products to their members and the general 
public as well, and which have also filed application for Federal oil 
and gas leases on hundreds of thousands of acres of the submerged 
lands involved in this legislation. Congressman Sam Hobbs, of 
Alabama, appeared and discussed with the committee his theory 
that the ‘3-mile belt’? was incapable of actual ownership by any 
nation within the common understanding of such term, but that title 
actually rested in “the family of nations.” A Washington corre- 
spondent of the St. Louis Post-Dispatch also appeared and expressed 
his personal opposition to the bill. (See appendix A for complete list 
of witnesses.) 


Il. Purpose or LEeGIsuatTiIon 


The purpose of H. R. 5992, like that of House Joint Resolution 225, 
which passed the Seventy-ninth Congress by a very wether 
majority but was vetoed by President Truman, is to confirm and estab- 
lish the rights and claims of the 48 States, long asserted and enjoyed 
with the approval of the Federal Government, to the lands and 
resources beneath navigable waters within their boundaries; subject, 
however, to the right of the United States to exercise all of its constitu- 
tional regulatory powers over such lands and waters. 
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Ill. History or LEGISLATION 


One hundred and sixty years of unchallenged ownership by the States 


Throughout our Nation’s history the States have been in possession 
of and exercising all the rights and attributes of ownership in the lands 
and resources beneath the navigable waters within their boundaries. 
During a period of more than 150 years of American jurisprudence 
the Supreme Court, in the words of Mr. Justice Black,*? had— 
used language strong enough to indicate that the Court then believed that the 
States also owned soils under all navigable waters within their territorial jurisdic- 
tion, whether inland or not. 

That same belief was expressed in scores of Supreme Court opinions 
and in hundreds of lower Federal courts’ and State courts’ opinions. 
Similar beliefs were expressed in rulings by Attorneys General of the 
United States, the Department of the Interior, the War Department, 
and the Navy Department. Lawyers, legal publicists, and those 
holding under State authority accepted this principle as the well- 
settled law of the land. 

As late as 1933, the then Secretary of the Interior, Harold L. Ickes, 
in refusing to grant a Federal oil lease on lands under the Pacific 
Ocean within the boundaries of California, recognized:— 

Title to the soil under the ocean within the 3-mile limit is in the State of Cali- 
fornia, and the land may not be appropriated except by authority of the State. 
Claims of States first challenged by Federal efficials in 1937 

It was not until a few applicants for Federal oil leases and their 
attorneys continued to insist that the United States owned the soil 
under navigable waters, that, in the words of Mr. Ickes, ‘“‘doubt”’ 
arose in his mind as to which Government owned the submerged 
lands. The “doubt” was first publicly expressed in _ Nye resolu- 
tion * introduced in the Seventy-fifth Congress in 1938, and was sub- 
sequently expressed in the Hobbs and O’Connor re cobehiols * and the 
Nye and Walsh resolutions ® introduced in the Seventy-sixth Congress 
in 1939, all of which failed of enactment. Had the Congress followed 
the recommendations of the Departments of Interior, Justice, and 
Navy, by enacting any one of the resolutions, it would have attempted 
to appropriate for the United States, without compensation to the 
States, the 3-mile marginal belt as a naval petroleum reserve, and the 
Attorney General would have been authorized to establish through 
judicial proceedings the Government’s title. 

The theory advanced in 1938 and 1939 by the same Federal depart- 
ments which now oppose H. R. 5992 was to the effect that the United 
States had no right to appropriate the natural resources within the 


3 United States v. California (1917), 91 Law Ed. Advance Opinions p. 1423 


‘ Hearings before the Committee on the Judiciary, House of Representatives, 75th Cong., 3d sess., Feb 
ruary 1938, on S. J. Res. 208 

§ Hearings before Subcommittee No. 4, Committee on the Judiciary, House of Representatives, 76th 
Cong., Ist sess., March 1939, on H. J. Res. 176 and 181 

* Hearings hefore Committee on Public Lands and Surveys, U. 8. Senate, 76th Cong., Ist sess., Mareh 


1939, on S. J. Res. 83 and 92 





ion 
nds 
les. 
nce 


the 
dic- 


ons 
ns. 
the 
nt, 
ose 


ell- 


es, 
ific 


ali- 


1eir 
soil 
bt”’ 
red 
ylu- 
ub- 
the 
eSS 
ved 
ind 
ted 
the 
the 
igh 


irt- 
ted 
the 


Feb- 
76th 


arch 


TITLES TO LANDS BENEATH NAVIGABLE WATERS 25 


submerged coastal lands unless the Congress, as the policy-making 
branch of the Government, asserted what was contended to be a 
dormant right. They spoke of the right as being ‘“‘novel’” and one 
never before asserted by the United States under the Constitution, 
and as being a right which the States had been asserting and enjoying, 
and would continue to assert and enjoy unless and until the Congress 
changed the policy of the Federal Government. Congress, however, 
did not change the long-existing and recognized policy. 

Congress in 1946 recognized States’ claims 

As a result of continuing threats of Secretary of the Interior Ickes 
to grant Federal leases on portions of the submerged coastal lands, 
resolutions were introduced in 1945 in the Seventy-nintb Congress, 
quieting title to these lands in the States. After extensive bearings,’ 
these resolutions were passed in 1946 as House Joint Resolution 225.8 
However, the reaffirmation of the well-established polic; Vv was voided 
through a veto by President Truman.’ The House failed to override 
the veto.” 

While the Congress was considering House Joint Resolution 225, 
the Federal officials, being dissatisfied with the continued refusal of 
Congress to appropriate property long claimed by the States, instituted 
on May 29, 1945, a suit against the Pacific Western Oil Corp., a lessee 
of the State of California to recover part of the submerged lands 
claimed by California and its lessee. 

After House Joint Resolution 225 passed the House by a large vote, 
and while it was pending in the Senate, the suit against Pacific Western 
Oil Co. was voluntarily dismissed by Attorney General Clark, and an 
original action was brought by him in the Supreme Court against the 
State of California, wherein he alleged that the United States “‘is the 
owner in fee simple of, or possessed of paramount rights in and power 
over” the submerged lands within 3 miles of the California coast. 
These two suits were instituted and the latter one against California 
was prosecuted after the Congress had refused in 1938 and again in 
1939 requests of the Attorney General and other Federal officials for 
permission to institute a suit for that purpose. 

The House, in failing to override the veto of House Joint Resolution 
225 was no doubt influenced, as the President had been, by the pending 
litigation. 


Decision of Supreme Court denying California ownership 

On June 23, 1947, the Supreme Court rendered its opinion in the 
case of United States v. California, and on October 27, 1947, a decree 
was entered which reads, in part, as follows: 


1. The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights in, and full dominion and power over, the 
lands, minerals, and other things underlying the Pacific Ocean lying seaward of 


7 Joint hearings, Committee on the Judiciary, House of Representatives, — . special subeommittee of 
the Senate Judiciary Committee, 79th Cong., 1st sess on H. J. Res. 118 et al.; he rs before the Committee 
on the Judiciary, U. S. Senate, 79th Cong., 2d sess. ig on S.J. "aca “3 and H. J. Ses. 225. 

92 Congressk nal Record 96 12, 10316 (1946). 
*92 Congressional Record 10360 (1946). 
W y2 Congressional Record 10745 (1946), 
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the ordinary low-water mark on the coast of California, and outside of the inland 
waters, extending seaward three nautical miles and bounded on the north and 
south, respectively, by the northern and southern boundaries of the State of 
California. The State of California has no title thereto or property interest there- 
in. , 


In the Court’s majority opinion, Mr. Justice Black said: 


The crucial question on the merits is not merely who owns the bare legal title 
to the lands under the marginal sea. The United States here asserts rights in 
two capacities transcending those of a mere property owner. 

He then proceeded to define those two capacities as that of national 
defense and of conducting foreign relations. 

Mr. Justice Black, in the majority opinion, stated further: 

As previously stated this Court has followed and reasserted the basie doctrine 
of the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned tide- 
lands and soil under navigable inland waters, but also owned soils under all 
navigable waters within their territorial jurisdiction, whether inland or not. 

Thus the Court by its decision not only established the law differ- 
enily from what eminent jurists, lawyers, and public officials for more 
than a century had believed it to be, but also differently from what 
the Supreme Court apparently had believed it to be. 

This committee, having heard the testimony of many able and dis- 
tinguished State attorneys general, of representatives of the American 
Bar Association and State bar associations, and of other able and dis- 
tinguished jurists and lawyers, is of the opinion that no decision of the 
Supreme Court in many years has caused such dissatisfaction, con- 
fusion, and protest as has the California case. We have heard it 
described in such terms as “novel,” “strange,” ‘extraordinary and 
unusual,’’ “creating an estate never before heard of,” “a reversal of 
what all competent people believed the law to be,” “creating a new 
property interest, ” “a threat to our constitutional system of dual 
sovereignty,” “a step toward the nationalization of our natural 
resources,” “causing pandemonium,” etc. 


Power of Congress to reestablish long-accepted policy of State ownership 

The committee recognizes that it is within the province of the 
Supreme Court to define the law as the Court believes it to be at the 
time of its opinion. However, the Supreme Court does not pass upon 
the wisdom of the law. That is exclusively within the congressional 
area of national power. Congress has the power to change the law, 
just as the Supreme Court has the power to change its interpretation 
of the law by overruling pronouncements in its former opinions which 
have been accepted as the law of the land. Therefore, in full accept- 
ance of what the Supreme Court has now found the law to be, Con- 
gress may nevertheless enact such legislation as in its wisdom it deems 
advisable to solve the problems arising out of the decision. 

Indeed, the power of the Congress to establish the law for the future 
as it was formerly believed to be, was, in effect, recognized by the 
Court in the California case for it held in connection with the lands in 
question that the power of Congress under article LV, section 3, clause 
2 of the Constitution to dispose of territory or other property of the 
United States was without limitation; and tat it would not be assumed 
that— 

Congress, which had constitutional control over Government property, would 


execute its powers in sueh way as to bring about injusiices to States, their sub- 
divisions, or persons acting pursuant to their permission. 
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Many witnesses testified that they construed the opinion as an 
invitation or recommendation to the Congress to consider the legis- 
lative question as to whether in the public interest the States should 
continue in possession of, and exercise State control of, the submerged 
lands within their boundaries, or the Federal Government should 
take from the States these lands and hereafter exercise all control 
over them. 


IV. SupREME Court Decision Makes LeGIshaATION NECESSARY 


When House Joint Resolution 225 was passed by the Congress, 
there existed only a threat to the long-established and settled policy of 
State ownership of these lands. Now, as a result of the reversal of 
this policy by the Supreme Court’s opinion in the California case, 
there exists, in the words of Attorney General Clark," ‘a variety 
of unusually complex problems which must be resolved.”’ 

The committee deems it imperative that Congress take action at 
the earliest possible date to clarify the endless confusion and multitude 
of problems resulting from the California decision, and thereby bring 
to a speedy termination this whole controversy. Otherwise inequities, 
injustices, vexatious and interminable litigation, and the retardme nt 
of the much-needed development of the resources in these lands will 
inevitably result. 


Issue of title is confused 


While the Supreme Court decreed that California was not the 
owner of the 3-mile marginal belt, it failed expressly to decree that 
the United States was the owner. Furthermore, although requested 
by the Attorney General, and others appearing amici curiae, the 
Court refused to hold that the United States was the “owner in fee 
simple” or had ‘“‘paramount rights of proprietorship” in such 3-mile 
belt. 

“Fee simple” and “proprietorship” are words commonly used in 
law to denote ownership, while the words ‘“‘ paramount rights in and 
full dominion over” employed by the Court are foreign to the law of 
real property. 

Attorney General Clark expressing the view that paramount rights 
and full dominion signified a title even higher than a fee simple 
testified: 

They said to us in effect, go ahead and get the oil. That is what the effect of 
the opinion is. What more could the Supreme Court have held? If it held that 
we had fee simple title, something might come up some day on this particular land. 
This is a novel decision. This land is under water. It is in the 3-mile belt 
* %* * So they did not want to be bound by any fee simple proposition. 

So they could have said fee simple title, they could have said any of the descrip- 
tive terms that we use with reference to titles, but they might have found them- 
selves in difficulty later on when someone else might have claimed that all you 
have said here is that the United States had fee simple title. 

Mr. Justice Frankfurter, in his dissenting opinion, had difficulty in 
determining the meaning and legal significance of the words used by 
Mr. Justice Black in the majority opinion, stating that: 

The Court, however, grants the prayer but does not do so by finding that the 
United States has proprietary interests in the area. To be sure it denies such 
proprietary rights in California. 


it Letter to the President dated October 30, 1947. 
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Of course the United States has “paramount rights’ in the sea belt of Cali- 
fornia—the rights that are implied by the power to regulate interstate and foreign 
commerce, the power of condemnation, the treaty-making power, the war power. 
We have not now before us the validity of the exercise of any of these paramount 
rights. tights of ownership are here asserted—and rights of ownership are 
something else. Ownership implies acquisition in the various ways in which land 
is acquired—by conquest, by discovery and claim, by cession, by prescription, 
by purchase, by condemnation. When and how did the United States acquire 
this land? 

The fact that these oil deposits in the open sea may be vital to the national 
security, and important elements in the conduct of our foreign affairs, is no more 
relevant than is the existence of uranium deposits, wherever they may be, in 
determining questions of trespass to the land of which they form a part. 


Mr. Justice Reed said in his dissent: 

This ownership in California would not interfere in any way with the needs or 
rights of the United States in war or peace. The power of the United States is 
plenary over these undersea lands precisely as it is over every river, farm, mine, 
and factory of the Nation. 

Many witnesses were of the opinion that the construction of para- 
mount rights as including fee ownership would, if carried to its logical 
conclusion, destroy the basic legal distinction between governmental 
powers under the Constitution on the one hand, and State or private 
ownership of real property on the other, because the “paramount 
powers” of the United States do not depend upon whether the point 
at which they may need to be exercised is above or below low-water 
mark or on one side or the other of a line dividing a bay from the 
coastal waters. 

Many witnesses expressed the opinion that the title was left 
suspended in mid-air, leaving the property ownerless, contrary to the 
basic concept of our common law that legal ticle to ev ery piece of 
property must exist in someone; others expressed the view that the 
Supreme Court held, in effect, that Congress, as the policy-making 
branch of the Federal Government, had the power, in the first instance, 
to determine who shall be the owner of the lands. 

The theory that title to the 3-mile belt was in “the family of 
nations,” expressed by Congressman Hobbs, of Alabama, was also 
adhered to by representatives of the Navy Department in 1938 and 
1939. With respect to inland waters, Congressman Hobbes agreed 
that the paramount rights of the Federal Gover nment, as defined by 
the Supreme Court in U. S. v. California, might likewise be exercise vd 
for the purposes of national defense and international negotiations. 

Mr. Justice Black, in speaking for the majority of the Court in 
the California case, said: 

The very oil about which the State and Nation here contend might well become 
the subject of international dispute and settlement. 

If the Court in making the statement had reference to the military 
power of a foreign nation to dispute the rights of the States to take 
oil under submerged lands within their boundaries, then the same state- 
ment could correctly be made about oil under uplands, providing, 
of course, the foreign nation possessed a military force strong enough 
to compel a settlement by the United States. However, if the state- 
ment was made because the Congress had never legislatively asserted 
on behalf of the United States or the States title to the submerged 
lands within their boundaries, then we think that is all the more 
reason why the Congress should now remove all doubt about the ute 
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by ratifying and confirming the titles long asserted by the various 
States, subject always, of course, to the paramount powers of the 
Federal Government under the Constitution, which titles have never 
been disputed by any foreign nation. 

The committee is unable to determine whether or not the Supreme 

Court held that the United States has actual title in and to the sub- 
merged coastal lands adjacent to California, but it is obvious that 
Congress has the power to legislate in any event, for, as the Court 
said, the Federal Government has— 
the paramount right and power to determine in the first instance when, how, and 
by what agencies, foreign or domestic, the oil and other resources of the soil of the 
marginal sea, known or hereafter discovered, may be exploited. 
On the other hand, if the Federal Government does have a fee-simple 
title to these lands and even something greater and paramount to title 
as contended by the Attorney General of the United States, then the 
Congress, under the authority of article LV, section 3, clause 2, of the 
Constitution, has unlimited control over such lands and may dispose 
of them in such manner as it deems in the public interest. The 
committee is, therefore, of the opinion that S. 1988, if enacted, will 
establish, confirm, and vest in the littoral States, which have since 
the formation of our Union claimed title to the marginal belt, such 
title and rights as the Federal Government has, subject to the reserva- 
tions contained therein. 


Applicability of California decision to other coastal and Great Lakes 
States 

The Attorney General of the United States testified that he intended 
to bring in the near future similar suits against other Coastal States 
and that, although each State would probably urge ‘“‘special defenses” 
based upon the law and facts under which it joined the Union, the 
California decision was a precedent for the suits he intended to bring 
against other States. 

The attorneys general of several Great Lakes States and other 
qualified witnesses testified that the California case was likewise a 
precedent which the Federal Government could properly urge in any 
suit against the Great Lakes States to recover for the Federal Govern- 
ment the submerged areas under the Lakes within the boundaries of 
such States. ‘These witnesses called attention to the fact that the 
Supreme Court in Jilinois Central Railroad v. Illinois (146 U.S. 387) 
held that because the Great Lakes partook of the nature of the open 
sea, the same rule of ownership would be applied to them that had 
been followed by the Court with reference to ownership of lands ‘‘under 
tide waters on the borders of the sea.’”’ These witnesses also pointed 
out that the Great Lakes are located on an international boundary 
and the Federal Government has the same right to conduct inter- 
national negotiations involving the Lakes as it does with respect to 
the 3-mile belt off the shore of California. 

The Attorney General of the United States when questioned on 
the applicability of the rule as announced in the California case to 
the submerged lands of the Great Lakes within the borders of the 
Great Lakes States was somewhat equivocal. He insisted that 
Lake Michigan was wholly an inland lake and, consequently, in his 
opinion, the rule in the California case could not apply in Lace 


Ldé 


Michigan. He also stated it to be lus opinion that the rule would 
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not apply with respect to the other Great Lakes. However, he was 
frank to say that this wes a personal opinion without study and that 
he had not conferred with or consulted other members of his staff on 
this point. The Attorney General also conceded that all of the 
Great Lakes except Lake Michigan constituted international-boundasy 
waicrs. Later in the testimony it was developed that the Chief oi! 
the Land Division of the Department of Justice and others in thai 
Department had, soon after the Court decided the California case, 
heid the opinion that in the event the United States should discover 
anything of value in the beds of the Great Lakes that it needed for 
national defense or which should become the subject of international 
necotiations, the Government could then, under the theory of the 
California case, assert its paramount power and full dominion over 
the lands and resources in such lands lying under the waters of the 
Great Lakes to the same extent and with the same force and effect 
as it had done within the 3-mile belt on the coast of California. 

ipparently, in anticipation that the rule applicable to California 
subme ‘rged lands would be applied to the Great Lakes, an applicant 
following the California case applied to the Department of the Interio: 
for a Federal oil lease on a part of Lake Michigan within the boundaries 
of the State of Michigan; thus, the State of Michigan is at the moment 
actually confronted with this legal problem, and it follows that the 
other States bordering on Lake Michigan and the other Great Lakes 
are directly affected. 

The implications in the California decision have clouded the title 
of every State bordering on the sea or on the Great Lakes, and th 
committee is unable to estimate how many years it would take to 
adjudicate the question of whether the decision is applicable to other 
coastal and to the Great Lakes States. We are certain that until the 
Congress enacts a law consonant with what the States and the Supreme 
Court believed for more than a century was the law, confusion and 
uncertainty will continue to exist, titles will remain clouded, and years 
of vexatious and complicated litigation will result. 


Uncertainty as to what constitutes the marginal sea as distinguished 
from inland waters 


Much testimony was introduced to show the extreme complexities 
arising in any attempt to locate the precise line demarking the open 
sea from bays, harbors, ports, sounds, and other inland waters. For 
example, since the shores are constantly changing, what date should 
be used to fix the location of the low-water mark? What is a bay, a 
sound, etc.? At what precise point does a bay become a part of the 
open sea? Are waters landward of offshore islands inland waters? 
Are uplands formed by nature subsequent to the date of fixing the 
low-water mark subject to “the paramount power” of the United 
States as defined by the Court’s opinion? Are uplands which have 
become submerged to be considered subject to State or Federal con- 
trol? Are ports which are created by construction of breakwaters a 
part of the open sea? 

The Department of Justice and the State of California are nov 
engaged in a controversy in the Supreme Court over the establishment 
of a line demarking the 3-mile belt claimed by the United States, and 
certain bays and harbors claimed by California. This particular con- 
troversy involves only three small segments of the California Co: 
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covering less than 150 of the State’s 1,200 miles of coast line. Other 
similar controversies are inevitable. 

The testimony showed that in the first case involving a demarkation 
line the Federal Government is claiming as a part of the 3-mile belt 
submerged lands heretofore historically considered and recognized as 
being within the bays. How long it would require even to litigate 
these questions on the California coast alone is unknown. If the 
California decision is applicable to the entire coast line of the United 
States, as claimed by the Department of Justice, the litigation would 
be interminable, 

Unless S. 1988 is enacted, confusion will exist as to the ownership 
and taxability of, and powers over, bays and the 3-mile belt, and their 
development necessarily will be retarded. We consider it agai: nst the 
public interest for the ‘Federal Government to commence a series of 
vexatious lawsuits against the sovereign States to recover submerged 
lands within the boundaries of the States, traditionally looked upon 
as the property of the States under a century of pronouncements by 
the Supreme Court reflecting its belief that the States owned these 
lands. 

Uncertainty as to resources to which decision is applicable 

The Court decreed that the Federal Government has— 
paramount rights in and full dominion and power over, the lands, minerals, and 
other things underlying the Pacific Ocean— 
in the 3-mile belt. Despite the fact that the Federal officials now in 
office disclaim any present desire to take anything except oil, such 
disclaimer is not conclusive. The testimony shows there is much 
concern over whether the words “other things” used in the decree 
include sand, gravel, sponges, kelp, oysters, clams, shrimp, crabs, 
saltwater-fish, etc. Certainly, if the Government has the ‘para- 
mount power” and full dominion over the ‘3-mile belt” and can, 
therefore, take without compensation one of its resources, it can 
likewise take all of its resources. A case is now pend ing in the 
Supreme Court in which certain individuals are contending that under 
the decisicn, the State of South Carolina has no power to regulate 
fishing off its coast and within the historical boundary of the State. 
Uncertainty as to title of inland States to navigable waters within their 

boundaries 

State officials from every inland State in the Union, excc ‘pt three, 
testified or submitted statements that in their opinion the decision 
had clouded the long-asserted titles of the inland States to lands and 
natural resources below navigable waters within the boundaries of the 
inland States. Judge Manley O. Hudson, professor of international 
law at Harvard for the past 25 years and former member of the World 
Court at The Hague, testified: 


Was the rule as to State ownership of the beds - navigable inland waters 
transplanted to the marginal sea? Or was not the rule as to ownership of the 
marginal sea transplanted to the navigable water of the bays and rivers? I think 
even a casual reading of the judicial pronouncements will show it was the latter 


In the English case of the Royal Fishery of the River Banne, decided in 1610 
(80 Eng. Rep. 540), it was said: 
‘The reason for which the King hath an interest in such navigable river, so 


high as the sea flows and ebbs in it, is, bees al > such river participates of the 
nature of the sea, and is said to be a branch of the sea so far as it flows.’ 
To give an American interpretation to the same effect, the Supreme Court 


said in Barney v. Keokuk (94 U.S. 324) that the principles applicable to tidewaters 
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“are equally applicable to all navigable waters.” There is the progression. The 
origina! planting was in the marginal sea; the transplanting was in other navigable 
waters. Not from the inland waters to the marginal sea, but from the marginal 
sea and tidewaters to navigable waters inland. 

The rationale of the so-called inland water rule was vigorously 
attacked by the Attorney General of the United States in the Cal- 
ifornia case. Although he did not ask that it be overruled, he did 
state that “the tidelands and inland waters rule is believed to be 
erroneous.” ” 

‘The Supreme Court has as much power to overrule its prior decisions 
laying down the inland-water rule as it had power to change its belief 
regarding ownership of the marginal belt within the boundaries of the 
States; and it may well do so in view of its holding in the California 
case, unless Congress acts to establish the law for the future. There 
was testimony expressing the view that the Federal Government 
now had the right to take oil, gas, oysters, and other resources from 
under navigable inland waters, without compensation. 


V. Wuart Disposirion oF THE SUBMERGED LANDs WITHIN STATE 
Bounpbaries Witt BE IN THE PuBLIc INTEREST 


Since Congress must restore to the States their long-asserted rights, 
or must implemerit the claims of the Federal Government in the sub- 
merged lands, we believe the following two propositions to be perti- 
nent: (1) While limitations do not run and laches do not apply against 
a sovereign, a sovereign should be as eager to do equity as an indi- 
vidual; (2) the evidence conclusively shows that the national defense 
and the public interest will be served best by confirming the long- 
asserted rights of the States to the property in question. 


WHAT ARE THE EQUITIES INVOLVED? 


The Supreme Court stated in the California decision that the Court 
could not and did not— 
assume that Congress, which has constitutional control over Government prop- 
erty, will execute its powers in such way as to bring about injustices to States, 
their subdivisions, or persons acting pursuant to their permission. 

The President has stated there was no desire on tiie part of the 
administration— 


to destroy or confiscate any honest or bona fide investment 


It is uneontraverted that improvements of the lands in question 
have been made at great expense to public and private agencies in the 
bona fide belief of the States’ authority over them. Whether equity 
should be done necessarily raises the question of how these equities 
came into existence. The committee finds they exist because of the 
aflirmative acts of ownership by the States carried on over a long 
period with the acquiescence and consent of the Federal Government. 
Federal Government has traditionally obtained grants from the States 

At the request of executive departments of the Federal Govern- 
ment, the States have deeded to the United States portions of their 
submerged lands lying outside the inland waters and within the 
3-mile belt. (See Government’s brief, p. 227 et seq. and appendix to 
California’s brief, p. 169 et seq. in U. S. vy. California.) In 14 separate 
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instances, from 1889 to 1941, grants of such lands admittedly outside 
inland waters were made by the States of Washington, California, 
Texas, Florida, and South Carolina. In another 22 instances, from 
1847 to 1943, grants were made by the States of Massachusetts, 
Rhode Island, and California involving lands which, according to the 
Government’s brief referred to above, might be considered under 
either inland or marginal sea waters. Since 1790 an additional 159 
grants of submerged lands have been made by practically every 
coastal State, but the Government claimed in its brief that they 
covered only inland waters. 

These facts establish conclusively that the States, during more than 
a century, have been exercising the highest rights of ownership by 
conveying to the United States a part of the submerged lands within 
their boundaries. 


Possession and use of submerged coastal lands by the States 

The earliest assertions by the States of proprietary rights in their 
submerged lands arose in connection with regulation of fishing. 
Except in a few instances, where international treaties were involved, 
State control of fishing in navigable waters, within the State’s bounda- 
ries, has been exclusive. The principal basis for this right to control 
fishing rests upon the proprietary rights of the State to the waters and 
the soil thereunder. Proprietary rights further have been exercised 
by granting leases for harvesting kelp, removing sand, gravel, shells, 
sponges, etc. States and their grantees have expended millions of 
dollars to build piers, breakwaters, jetties, and other structures, to 
install sewage-disposal systems and to fill in beaches and reclaim 
lands. During the past two decades California, Louisiana, and Texas 
have been leasing substantial portions of the lands in question for 
oil, gas, and mineral development. California commenced such 
leasing in 1921 and Texas in 1926. Other States, including Washing- 
ton, Florida, Mississippi, North Carolina, and Maryland, have made 
leases for like purposes. States have levied and collected taxes upon 
interests in and improvements on these lands. It appears to the 
committee that the States have exercised every sovereign right 
incident to the utilization of these submerged coastal lands. 
Recognition of State ownership by Congress 

In 1850 Congress approved the constitutional boundaries of Cali- 
fornia upon its admission to the Union. Its boundaries were specifi- 
cally described as extending 3 miles into the Pacific Ocean. In 1859 
Congress admitted Oregon into the Union with its constitutional 
boundaries specifically defined as being 1 marine league from its coast 
line. In 1868 Congress approved the Constitution of Florida, in 
which its boundaries were defined as extending 3 marine leagues sea- 
ward and a like distance into the Gulf of Mexico. Texas’ boundary 
was fixed 3 marine leagues into the Gulf of Mexico at the time it 
was admitted to the Union in 1845 by the annexation agreement. 
In 1889 Congress approved the Constitution of the State of Wash- 
ington, which defined its boundary as extending 1 marine league into 
the ocean and which specifically asserted its ownership to the beds of 
all navigable waters within the territorial jurisdiction of the State. 
In 1898, in extending the homestead laws to Alaska, Congress declared 


8 See Smith v. Maryland (18 How. 74), McCready v. Virginia (94 U. S. 394), Manchester v. Mass. (139 
U.S. 234). 


H. Rept. 695, 82-13 
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that nothing should impair the title of any State to be created out 
of the Alaskan Territory to the beds of its navigable waters which 
was defined as including tidal waters up to the line of ordinary high 
tide. It must be remembered that at the time of these actions by 
the Congress it was the universal belief that the States owned the 
beds of all navigable waters within their territorial jurisdiction, 
whether inland or not. 

In 1938 and 1939 the Congress failed to enact legislation asserting 
ownership of submerged lands in the Federal Government, and in 1946 
the Congress confirmed States’ ownership of such lands by enactment 
of House Joint Resolution 225, which was vetoed by President 
Truman. 

These affirmative acts by the Congress, and its failure to deny 
State ownership at any time in our history, establish conclusively 
that the congressional policy, at least since 1850, consistently has 
been to recognize State ownership of the lands in question. 


Recognition of State ownership by the executive departments 

Many attorneys general have approved, over a period of 100 years, 
as required by law, the title to the submerged coastal lands granted 
to the United States by the States. The “War and Navy Depart- 
ments have treated these lands as owned by the States since the 
Departments originated most of the requests for State grants of such 
lands to the United States. In some 30 opinions, from 1900 to 1937, 
the Department of the Interior ruled that ownership of the soil in the 
3-mile belt was in the respective States. A quotation from one of 
these decisions rendered February 7, 1935, will illustrate the opinion 
of the Interior Department: 

It is not questioned that the land lies below the level of ordinary high tide of 
the Pacific Ocean. * * * 

“Upon the admission of California into the Union upon equal footing with the 
original States, absolute property in, and dominion and sovereignty over, all soils 
under the tidewaters within her limits passed to the State, with the consequent 
right to dispose of the title to any part of said soils in such manner as she might 
deem proper, * * *” (Weber v. Harbor Commissioners, 18 Wali. 57, 65) 

The Department, therefore, has no jurisdiction over the subject m: utter. This 
rule is regarded as decisive and binding on the Department. * * 

In its opinion in the California case. the Supreme Court agrees that 
the facts above discussed are— 
undoubtedly consistent with the belief on the part of some Government agents 
at the time that California owned all, or at least, a part of the 3-mile belt. 

The facts are conclusive that at least prior to 1937 the policy of the 
executive departments of the Government has consistently been to 
recognize State ownership of the submerged lands, whether inland or 
not, within the territorial jurisdication of the State. 

Recognition of State ownership by the judiciary 

The evidence conclusively establishes that prior to the California 
decision the Supreme Court had in more than 30 cases, covering the 
period 1842 to 1935, announced the principle that the States owned 
the soils under all navigable waters within their territorial jurisdiction 
whether inland or not. A few examples of the language used in these 
decisions follow [emphasis supplied]: 

For when the Revolution took place the people of each State became themselves 
sovereign, and in that character hold the absolute right to all their navigable waters 
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and the soils under them * * * (Martin v. Waddell, 16 Peters 367, 410 

842)). 

a All 2oils under the tidewaters within her limits passed to the State (Weber v. 
Harbor Commissioners, 18 Wallace 57, 66 (1873)). 

It is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters, within the limits of the several Slates, 
belong to the respective States within which thev are found, * * * (Illinois 
Central R. R. Co. v. Illinois, 146 U. 8. 387 (1892)). 

The soils under tidewaters within the original States were reserved to them 
respectively, and the States since admitted to the Union have the same sovereignty 
and jurisdiction to such lands within their borders as the original States possessed 
(Borax Consolidated yv. Los Angeles, 296 U. S. 10, 15 (1935)). 

The committee takes cognizance of the fact that the word ‘“‘tide- 
waters’? as applied to the facts in the cases cited above could not 
refer merely to the strip of land between high- and low-water mark. 
Indeed, it was held by the Supreme Court of the United States in 
Manchester v. Mass. (139 U. 8S. 258) that the term “‘tidewaters”’ 
includes the 3-mile belt. 

The above citations are by no means isolated instances. Similar 
expressions have been used in Supreme Court opinions written by some 
of the most outstanding jurists in American history. Among them 
are Chief Justices Waite, Fuller,’ White,’® Taft,” Stone,’ and 
Justices Lamar,’® Gray,” Holmes,” Brandeis,” and Cardozo.” 

Hon. Manley O. Hudson, appearing at the request of Texas, after 
citing and quoting from a number of cases by the Supreme Court, 
commented on the expressions of the Court as follows: 


It is an imposing array of pronouncements 





as imposing for their consistency 


as for the repetition. Mr. Justice Black says with becoming modesty that the 
Court ‘‘has used language strong enough to indicate that the Court then’’—that is, 


over a period of a hundred vears—‘“‘believed that Stites not only owned tidelands 
and soil under navigable inland waters, but also owned soils under al! navigable 
waters within their territorial jurisdiction, whether inland or not.” He could 
have added that for generations lawyers, good lawvers, careful lawvers, all over 
the country believed the same thing, that they advised their clients that such was 
the law, and that acting on that advice their clients invested millions of their 
money and years of their energy in improvements and installations 

The evidence is conclusive that not only did our most eminent 
jurists so believe the law to be, but such was the belief of lower Federal 
court jurists and State supreme court jurists as reflected by more than 
200 opinions. The pronouncements were accepted as the settled 
law by lawvers and authors of leading legal treatises. 

The present Court in the California decision did not exnressiy 
overrule these prior Supreme Court opinions but, in effect, said that 
ail the eminent authorities were in error in their belief. 

lor the first time in history the Court drew a distinction between 
the legal principles applicable to bays, harbors, sounds, and other 
inland waters on the one hand, and to submerged lands lying seaward 
of the low-water mark on the other, although it appears the Court had 
ample opportunity to do so in many previous cases, but failed or refused 
to draw such distinction. In the California decision the Court refused 

4 McCready v. Virginia (94 U. S. 391, 394 (1876)). 
8 Louisiana v. Mississippi (202 U.S. 1, 52 (1996)). 
% Re The Abby Dodge (223 U.S. 166, 174-(1912)). 
" Appleby v. N. Y. (271 U. S. 364, 381 (1926)) 
% U.S. v. Oregon (295 U. 8. 1, 14 (1935)). 
® Knight v. U. 8S. Land Ass n. (142 U. 8. 161, 183 (1891)). 
® Shively v. Bowlby (152 U.S. 1. 57 (1894)). 
a " Hardin v. Shedd (190 U. 8. 508, 519 (1903)), U. S. v. Chandler-Dunbar Water Power Co. (209 U. S. 447, 458 
QOS)) 
#2 Port of Seattle v. Oregon & W. RR. Co. (255 U.S. 56, 63 (1921)). 
® New Jersey v. Delaware (291 U. 8. 361, 373 (1934)). 
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to apply what it termed “the old inland water rule” to the submerged 
coastal lands; however, historically speaking, it seems clear that the 
rule of State ownership of inland waters is, in fact, an offshoot of the 
marginal sea rule established much earlier. 

Equity best served by establishing State ownership 

The repeated assertions by our highest Court for a period of more 
than a century of the doctrine of State ownership of all navigable 
waters, whether inland or not, and the universal belief that such was 
the settled law, have for all practical purposes established a principle 
which the committee believes should as a matter of policy be recog- 
nized and confirmed by Congress as a rule of property law. 

The evidence shows that the States have in good faith always treated 
these lands as their property in their sovereign capacities; that the 
States and their grantees have invested large sums of money in such 
lands; that the States have received, and anticipate receiving large 
income from the use thereof, and from taxes thereon; that the bonded 
indebtedness, school funds, and tax structures of several States are 
largely dependent upon State ownership of these lands; and that the 
legislative, executive, and judicial branches of the Federal Government 
have always considered and acted upon the belief that these lands were 
the properties of the sovereign States. 

If these same facts were involved in a dispute between private 
individuals, an equitable title to the lands would result in favor of 
the person in possession. The Court in the California case states, as 
a matter of law, that the Federal Government— 
is not to be deprived of those interests by the ordinary court rules designed par- 
ticularly for private disputes over individually owned pieces of property; * * * 

The effect of this ruling of the Court is to place the State of California 
in the same legal position as an individual, thereby depriving it of its 
status as a sovereign. It should be noted that the case of U. S. v. 
California was a controversy between two sovereigns, namely, the 
United States on the one hand and the State of California on the other, 
both of which occupied equal dignity as sovereigns. The sovereign 
rights enjoyed by the United States were in the first instance derived 
from the States and the sovereign powers of the United States can 
rise no higher or have any greater effect than that which was delegated 
to the Central Government by the Constitution. The committee 
believes that, as a matter of policy in this instance, the same equitable 
principles and high standards that apply between individuals, should 
be applied by Congress as between the National Government and the 
sovereign States. (See Indiana v. Kentucky, 136 U.S. 479, 500 (1890) ; 
U.S. v. Texas, 162 U.S. 1, 61 (1896); New Mexico v. Teras, 275 U.S. 
279 (1927).) 

Therefore, the committee concludes that in order to avoid injustices 
to the sovereign States and their grantees, legislative equity can best 
be done by the enactment of S. 1988. 

H. R. 5992 is not a gift to the Staies in any equitable sense 

Attorney General Clark and Secretary Krug insisted that H. R. 
5992 constituted a gift from the Federal Government to the several 
coastal States. Such objection, if it be one, must be predicated upon 
the assumption that H. R. 5992 will take from the United States 
Government some property right which it has heretofore enjoyed, and 
vest in the States rights and interests not hitherto enjoyed by the 
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States. Such is not the case. The Federal Government has never, 
prior to 1937, asserted any right in the submerged tidelands, has never 
enjoyed any rights, either in its sovereign or proprietary capacity over 
such lands, but at all times, from the inception of the Government 
and prior to 1937, acting through its executive agencies, recognized 
that unqualified ownership was in the coastal States and that such 
States had full and complete sovereignty and dominion over these 
lands, subject to the constitutional right of the Federal Government 
to regulate commerce. The committee cannot agree that the relin- 
quishment by the Federal Government of something it never believed 
it had, and the confirmation of rights in the States which they always 
believed they did have and which they have alyays exercised, can be 
properly classified as a “gift,’’ but rather a mere confirmation of titles 
asserted under what was long believed and accepted ‘to be the law. 
On the basis of such believe and acceptance the States and their citi- 
zens have made large investments, in good faith, that would now be 
wiped out by the rule announced in the California case. 

The Congress, in the exercise of its policy powers, is not and should 
not be confined to the same technical rules that bind the courts in 
their determination of legal rights of litigants. Too many people 
have acted over too long a period of time under a justifiable and reason- 
able belief for the Congress to refuse to vest in the States the submerged 
lands within their boundaries, merely because of the lack of a technical 
legal consideration moving from the States. 


Inland States do not look upon H. R. 5992 as a gift 

Representatives of the Federal Government have implied that the 
so-called “gift” will result to the detriment of inland States. If any 
great wrong were being done the inland States by H. R. 5992, the 
States being harmed would have protested its enactment. Not one 
State official appeared before the committee to oppose it. The gov- 
ernors, attorneys general, or other State officials of a total of 45 States 
have vigorously urged its enactment. 


IT IS NOT IN THE PUBLIC INTEREST THAT ADMINISTRATION AND CONTROL 
OF SUBMERGED LANDS BE TRANSFERRED FROM THE STATES TO THE 
FEDERAL GOVERNMENT 


This problem, as suggested by Mr. Justice Frankfurter, ‘involves 
many far-reaching, complicated, historic interests.’”’ Here we have 
the broad question whether Congress should confirm or whether it 
should reverse the traditional and long-accepted policy and practice 
that submerged lands within a State’s boundary and all resources 
therein belong in a proprietary sense to the States, subject, of course, 
to all powers delegated to the United States by the Constitution. 
This far-reaching historic policy should be reversed only if the 
national interest demands such reversal. The committee is of the 
opinion that not only will the public interest be best served by 
confirming the rights of the States but that common justice and 
equity require such action. 

The only reason advanced by the Federal officials who advocate 
the change is their desire for Federal management of the production 
of oil. It is noteworthy that the controversy had its inception in 
1937 by reason of the Federal departments’ attempt to secure con- 
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gressional sanction of their plans to assume control of the oil fields 
off the California coast. The subject matter of the litigation insti- 
tuted by the Department of Justice and resulting in the decision in 
United States v. California was oil. The Departments of the Interior, 
Justice, and Defense base their objection to the continuance of State 
management of submerged lands on the sole ground that such lands 
contain valuable oil deposits. In their testimony the representatives 
of the Federal departments have admitted that they are not interested 
in anything but the oil. The Government’s management bill deals 
only with oil. When asked why the Federal Government was not 
interested in other products, Attorney General Clark stated: 


Because we told the Court we were not. That is the policy of the Government. 


The committee does not agree that the problem is limited to oil. 
The Court’s opinion in the California case is not limited to oil. The 
paramount power under which the Federal Government now claims 
the right to take the oil without compensation extends to the 3-mile 
belt in all its aspects. The problem before Congress is as broad as 
the Court’s decision, and the intentions of the Federal departments. 


Public interest as to oil in submerged lands 


The immediate needs of this country with regard to oil in the sub- 
merged lands are stated by Secretary of Defense Forrestal as follows: 

The maximum military requirements of petroleum in the event of a war emer- 
gency are now estimated nearly to double the requirements of World War II. 
* * * Regarding the quantity of reserves as a fund which supports a certain 
optimum withdrawal, it is clear that the National Military Establishment favors 
policies which will promote discoveries of new petroleum reserves. * * * The 
tidelands areas in particular are believed to hold great promise in adding oil to 
our available resources. It is the view of the National Military Establishment 
that development of the tidelands areas should proceed as rapidly as possible, and 
that all necessary action should be taken to permit rapid development of these 
areas. Delavs in the development of the oil potentials in the tidelands is con- 
sidered contrary to the best interest of the United States from the viewpoint of 
national security. * * * Ido wish to emphasize that undeveloped oil fields 
provide no power for the machines of either war or peace. 

The record shows that our highest civilian authorities and repre- 
sentatives of the oil industry are in complete agreement with Secretary 
Forrestal’s statement. 

The theory of establishing Government oil reserves by setting aside 
undeveloped areas has been discarded by practically all competent 
persons who have studied the matter. 

The National Military Establishment is now in process of returning 
to the Interior Department for leasing to private interest, under 
existing laws, all naval reserve areas, except two, which are developed 
or in the process of development. It is the committee’s opinion that 
the most effective petroleum reserve and the key to our national 
security is the development of an adequate reserve of productive 
capacity that can be drawn upon immediately in time of emergency. 
Although at the commencement of World War II we had such reserve, 
we do not now have the desired surplus productive capacity. To 
meet this essential and imperative need the tidelands should be 
developed as rapidly as possible. Thus, our principal consideration 
is whether that need will be best met under State or Federal control. 

The evidence shows that intensive development of the submerged 
lands under State control is now under way, particularly in the Gulf 
of Mexico. Many geophysical crews have been and are now exploring 
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the area. Millions of acres of leases have been sold through competi-’ 
tive bidding off the coasts of Texas and Louisiana. Important test 
wells have been and are now being drilled. Plans have been made 
and the necessary preliminary work is under way for the drilling of 
more important test wells as the result of past geophysical work and 
leasings. Years have been spent by the States in working out legisla- 
tion, rules, and regulations, and details of procedure and practices 
governing the geophysical w ork, leasing methods and drilling problems 
involved in this new and hazardous type of oil exploration. The 
States have established and maintain departments, technical staffs, 
and experienced personnel to handle these matters and supervise these 
activities. In other words, the States are “going concerns” in full 
and adequate operation. 

Most of the oil-producing States are members of the interstate oil 
compact, which has been approved several times by Congress, and 
the purpose of which “is to conserve oil and gas by the prevention of 
physical waste thereof by any cause.’’ The purposes for which the 
compact was created are being effectively and efficiently fulfilled. 

If the submerged lands are transferred from State to Federal 
control, the Federal Government will have to begin from scratch. 
The ownership of the submerged lands off the coasts of Texas and 
Louisiana and other coastal States will have to be determined by 
litigation. At present there is not even a law under which the 
Federal Government could operate these lands. Even if such a law 
should be finally enacted, additional bureaus would have to be 
created and organized, new rules and regulations promulgated, new 
personnel obtained and trained, and new Federal leases acquired 
before any development could get under way. 

The committee believes that failure to continue existing State 
control will result in delaying for an indefinite time the intensive 
development now under way on these lands and that any delay is, 
in the words of Secretary Forrestal, ‘‘contrary to the best interest 
of the United States from the viewpoint of national security.” 

The evidence does not show any reason why, from a policy stand- 
point, State control should not be continued. There is nothing in 
the record to justify a conclusion that State control is wasteful or 
improvident, or that under Federal control one more additional barrel 
of oil will be discovered or produced from these lands. None of the 
Federal Government’s representatives had any criticisms to offer 
concerning either the management by the States oi their submerged 
lands or the conservation regulations imposed upon the oil industry 
generally by the States. 

When asked whether the Federal Governme nt had anv complaint 
as to the ability of the oil industry under the present policy of State 
control to comply with all Government needs in times of peace and 
war, Secretary Krug replied: 

They have done a miraculous job. I think they will continue to do a miraculous 
job, whether or not the United States gives up its ownership of these lands to the 
States 

No evidence was presented to show that the Federal Government 
could do a better job in administering the submerged lands than the 
States are doing. The evidence is overwhelming that State control is 
not only adequate but is desirable. Geological, engineering, and 
physical conditions in oil production vary greatly not only from State 
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to State, but also from field to field within a State. Different prac- 
tices and procedures have been established to fit the peculiar local 
needs. Problems incident to the development of a new field and to 
the production of oil are complex and individualistic and, in many 
instances, demand a prompt solution so as to avoid waste. Local 
controls and promptness of action are highly desirable. The fixed, 
inflexible rules and the delays and remoteness which are inseparable 
from a centralized national control would, in the committee’s judg- 
ment, be iumprovident. 

‘The evidence is conclusive that private interests operating under 
State controls have been eminently more successful in developing our 
oil resources than under Federal controls. The State of New Mexico 
furnishes a good example. There are 11,500,000 acres of State-owned 
lands in New Mexico, while the Federal Government owns in excess 
of 34,000,000 acres. At the present time over 6,000,000 acres of 
State lands, or 52 percent, are under lease for oil and gas exploration, 
while only a little more than 2,000,000 acres of Federal lands, or 
about 6 percent, are under lease for oil and gas exploration. 

In the five public land States producing oil and gas, the Federal 
Government owns approximately 36% percent of the acreage but 
produces only about 13 percent of the oil and gas produced in these 
States. The 1946 total production from these lands was approxi- 
mately 62,000,000 barrels, while the production from State and 
privately owned lands in the same States was in excess of 380,000,000 
barrels. Thus, it will be seen that in these five “public land’’ States, 
where Federal- and State-owned lands are in direct competition with 
each other, development has been much faster and production has 
been much greater under State regulation than under Federal control. 
The total annual production of oil from the vast federally owned 
domain in 1946 was less than 12 days’ production of the Nation. It 
must be conceded that the Federal Government has made a pitiful 
showing with respect to the development of public lands for oil and 
gas purposes. 

The reasons for this situation are obvious. They may be listed 
as follows: 

(1) The acreage limitations serve definitely to discourage explora- 
tion and production. It would be doubly true under the expensive 
and hazardous conditions of operations on the submerged lands. 

(2) The Government reserves the right to change the royalty and 
otherwise change the terms of the lease. If changes are to be made 
after the risks have been taken and a discovery is made, the incentive 
to effort is materially reduced and the competitive urge to discover 
and produce new fields, and thus make oil available, is lessened. 

(3) The basic difficulty in the Government’s concept of leasing oil 
lands is that it reserves control of operations in Washington. That 
the Government may not exercise those controls is no argument; the 
control exists and, if experience may be relied upon, it is exercised. 
Certainly, the most oil will be produced for our national needs when 
the operator is left free to exercise his own judgment as an experienced 
and prudent person in determining how his property shall be developed 
and produced, subject always to the control of the States under its 
conservation laws, rules, and regulations. 

Under the proposed Government bill, on advice from the Secretary 
of Defense and in the event of war, the Secretary of the Interior may 
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terminate the lease and pay the owner such consideration as he thinks 
is proper. This is an example of the Government’s concept of proper 
controls. 

(4) Government control is particularly unattractive to the smaller 
operators. It is a fact that 20 large companies actually own more 
than one-half of all the productive lease acreage on the public lands. 
The hazards and expense of operations in the submerged coastal lands 
are much greater than on the uplands. Government control would 
increase those hazards by imposing unnecessary and impractical re- 
strictions and limitations. Such policy would particularly discourage 
individuals and small units in the industry and tend to delay imme- 
diate and early development of these lands so necessary for our 
national welfare. 

Two other policy considerations lead the committee to believe that 
continued State control of these lands is desirable. One is that State 
control is more conducive to operations on submerged lands by the 
smaller independent producers. The evidence shows that Federal 
administration would have a strong tendency to eliminate the smaller 
producer from participation in development of the submerged lands. 
The second consideration is that Federal control of these vast deposits 
would be another step in the direction of nationalization of the natural 
resources of the Nation to which the committee is opposed. 

In view of all these considerations, particularly the critical and 
imperative need in these uncertain times for the development of new 
oil resources with the greatest speed possible, the committee believes 
that it would not be in the public interest for this Congress to destroy 
the highly developed, experienced, and efficient State organizations 
now controlling the submerged oil deposits by transferring such 
resources to a Federal bureau which has no facilities, no intimate 
knowledge of the complex local problems, and no laws or established 
rules or practices under which operations can be carried on. 


Public interest as to resources other than oil 


The Court’s decree in the California case covered not only the oil 
but the land, minerals, and “other things’ underlying the ocean in 
the 3-mile belt. 

The fishing industry is one of the major industries in our country 
and represents an important source of our food supply and of our 
national income. State control of fishing, especially for sedentary 
fish, such as shrimp, oysters, clams, crabs, lobsters, etc., has been 
based upon the State’s ownership of the soil. Regulations by many 
States are based upon the statutory declaration of the State’s owner- 
ship of the waters and the fish in them. In Smith v. Maryland 
(18 How. 74) the Court said: 


The State holds the propriety of this soil for the conservation of the public 
rights of fishing thereon, and may regulate the modes of that enjoyment so as to 
prevent the destruction of the fishery. * * * This power resulls from the 
ownership of the soil, from the legislative jurisdiction of the State over it, and from 
its duty to preserve those public uses for which the soil is held. [Italics supplied.] 

Kelp is a very important product in California’s 3-mile belt. It 
grows from the bed of the sea and is, like grain, harvested with a 
reaper. It is a potential source of potash salts and iodine. In the 
vear 1945, 37,542 tons of kelp were harvested under State leases. 
In 1911 the Department of Agriculture said: 
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The giant kelp beds of the Pacific coast are * * * a national asset of first 
importance. (See 8. Doc. 190, 62d Cong., 2d sess.) 

In many of the coastal States there are other important industries 
that take resources from the soil of the 3-mile belt, such as sponges, 
sand, gravel, shell, etc. 

No witness contended that the California decision is not broad 
enough to permit Federal regulation of these resources. No evidence 
was submitted to show that the public interest would be better served 
by transferring the management of these resources to the Federal 
Government and thereby destroy the existing controls that have been 
long established by the States. 

Representatives of the Federal departments in effect admitted the 
efficacy of continued State management by their statements that 
they were not interested in the fish, shrimp, oysters, kelp, and other 
products of the marginal sea No explanation has been given for 
this discriminatory policy whereby the oil lessees are to be subject 
to Federal control, while other lessees of submerged lands remain 
under State control. 

Under the holding in the California case, the administrative officers 
now in office can no more legally waive the rights of the Federal 
Government to these other resources by saying they are not interested 
in them, than could their predecessors in office legally waive the 
Federal Government’s paramount rights over the oil by ruling the 
submerged lands belonged to the States. 

Only the Congress can assure the States, and the widespread and 
important industries affected, that they will not be subject to Federal 
control but will remain under State control. The committee believes 
that they are entitled to such assurance from the Congress. 


Other public interests in submerged lands 


Apart from the resources which may be taken from submerged lands, 
the States have other interests in the use of such lands. Many piers, 
docks, wharves, jetties, sea walls, groins, pipe lines, sewage-disposal 
systems, acres of reclaimed land and filled-in beaches, etc., have been 
established and many more will be established on these lands. The 
recreational use of the submerged areas along the Atlaatic, Pacific, 
and Gulf coasts has become of great importance. The uses to which 
these lands are put are essentially local in character, and are of 
primary concern to the people of the particular locality. Any 
conflict of interests arising from the use of the submerged lands should 
be and can best be solved by local authorities. 

Even if the departments’ proposed S. 2222 is enacted, confusion 
and delay in programs for the future development of these lands (for 
example, the $100,000,000 program in the city of Los Angeles) are 
inevitable, inasmuch as all development after June 23, 1947, would 
be subject to Federal authority. First, the demarcation line between 
the so-called inland waters and the submerged coastal area must be 
drawn in order to determine jurisdiction. Secondly, a complete new 
Federal procedure duplicating State procedure must be established. 
Then the portion of the improvement situated on lands between high- 
and low-water mark will be under State jurisdiction, while the portion 
situated on lands seaward from low-water mark will be under Federal 
jurisdiction. The confusion and practical difficulties seem obvious 
and interminable. 
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No witness contended that the Federal Government had any need 
to own or control the submerged lands for these purposes. The 
committee believes that the States have such need, and is of the 
opinion that these interests are so intimately connected with local 
activities that it constitutes another paramount reason why the 
control of these submerged lands should not be taken from the local 
authorities and transferred to a centralized Federal authority. 


VI. Ossections To H. R. 5992 spy Feperat Minerau Applicants 


Objections to H. R. 5992 were interposed by a few individuals and 
their lawyers, who have applied to the Department of the Interior, 
under the Mineral Leasing Act, for oil leases on submerged areas adja- 
cent to the California coast. Their objections stem from their applica- 
tions for Federal leases, and are based on their contention that the 
Federal Government is the owner of the submerged areas and should 
issue to them, without payment of any bonus, oil leases on such areas, 
some of which include completely developed oil fields valued at mil- 
lions of dollars. Whether the Government is required to issue the 
leases is a legal question now involved in a suit brought by some of the 
applicants against the Secretary of the Interior, and, of course, cannot 
be determined by the committee. We do not think, however, the 
dispute is material to the policy question which the Congress must 
decide, namely, whether the Congress should ratify and contirm in the 
States their claims to the soil and resources under navigable waters 
within their boundaries. 


VII. Synopsis or H. R. 5992 


(a) It confirms, establishes, and vests in the States or persons law- 
fully entitled thereto under State law all right, title, and interest of 
the United States, if any it has, in and to the lands beneath navigable 
waters within the boundaries of the respective States, and the natural 
resources within such lands and waters, and the right and power to 
control, develop, and use such natural resources, subject to the reser- 
vation of all Federal powers under the Constitution. 

(6) It releases any claims that it may have arising out of the 
previous operations conducted on the submerged lands or in the 
waters covering them under State authority. 

(c) It gives the United States a preferential right in time of war, 
or at any other time, when necessary for national defense, to purchase 
any of the natural resources produced from the lands included in the 
bill. 

(d) The bill protects the jurisdiction and authority of the United 
States Government and all of its agencies, such as the Federal Power 
Commission, and all departments of the Government, such as the 
Army, Navy, Interior, and Commerce, to exercise constitutional 
powers to control and improve navigable waters in aid of navigation 
and commerce, or to regulate navigable waters for flood control, and 
to use such waters for the development of hydroelectric power and for 
al! other purposes necessary to regulate commerce. It protects the 
jurisdiction of the Federal Government and all rights exercised under 
the reclamation laws by an express provision that the act may not be 
construed to repeal, amend, or modify any of the reclamation acts or 
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amendments thereto. It protects and confirms the rights of those 
holdings under Federal authority with respect to the beds of streams 
now or hereafter constituting a part of the public lands of the United 
States not meandered in connection with the public survey of such 
lands under the laws of the United States. By the express provisions 
of the bill, all rights and claims of the United States to the Continental 
Shelf lying outside the boundaries of the States are preserved. 

(e) Finally, it is the intent and purpose of this bill to establish the 
law for the future so that the rights and powers of the States and those 
holding under State authority may be preserved as they existed prior 
to the decision of the Supreme Court of the United States in the 
California case. 
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ApPpENDIX A 


List of those appearing and those submitting statements during joint hearings om 
S. 1988, H. R. 6992, and related measures, excepting Members of Congress 


IN SUPPORT OF PROPOSED LEGISLATION 


Conference of Governors, by the unanimous vote of 44 governors. 

Governors of Alabama, Arkansas, California, Connecticut, Colorado, Delaware, 
Florida, Georgia, Illinois, Indiana, Iowa, Kansas, Louisiana, Maine, Mary- 
land, Massachusetts, Michigan, Minnesota, New Hampshire, New Jersey, 
New Mexico, North Carolina, North Dakota, Oklahoma, Ohio, Pennsylvania, 
Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vir- 
ginia, West Virginia, Wisconsin, and Wyoming. 

National Association of Attorneys General. 

Attorneys general of Arkansas, California, Colorado, Connecticut, Delaware, 
Florida, Georgia, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Mary- 
land, Massachusetts, Michigan, Minnesota, Mississippi, Nebraska, Nevada, 
New Hampshire, New Jersey, New Mexico, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, South Carolina, South 
Dakota, Tennessee, Texas, Vermont, West Virginia, and Wisconsin, 

Attorney-general-elect of Virginia. 

National Association of Secretaries of State. 

National Association of State Land Officials. 

Council of State Governments. 

Interstate Oil Compact Commission. 

State Lands Commission of California, ° 

California Fish and Game Commission, 

California State Park Commission. 

Joint Interim Committee of California State Legislature. 

Illinois Post War Planning Commission. 

State Mineral Board of Louisiana. 

tegister of State Land Office of Louisiana, 

State treasurer of Michigan. 

Department of Conservation of Michigan. 

State auditor of Oklahoma. 

State Superintendent of Public Instruction of Oklahoma, 

Commission of Land Office of Oklahoma, 

Texas School Land Board. 

Commission of General Land Office, State of Texas. 

State Board of Education of Texas. 

Board of Public Works of West Virginia. 

Publie Lands Corporation of West Virginia. 

District attorney of Plaquemines Parish, La. 

Texas County Judges and Commissioners Association. 

Public Utilities Commission, City and County of San Francisco, Calif, 

National Institute of Municipal Law Officers. 

United States Conference of Mayors. 

Mayors of New York, N. Y.; Los Angeles, Calif.; Milwaukee, Wis. 

Corporation Counsel for Boston, Mass. 

City attorneys for Los Angeles, Calif.; Milwaukee, Wis.; Long Beach, Calif. 

City manager of Monterey, Calif. 

Councils of cities of Los Angeles and Long Beach 

American Association of Port Authorities. 

Great Lakes Harbor Association. 

Pacifie Coast Association of Port Authorities. 

Port of New York Authority. 

Harbor Commission of City of San Diego, Calif. 


Calif, 
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Board of Harbor Commissioners, Milwaukee, Wis. 

American Bar Association. 

State Bar Association of California, 

Oklahoma Bar Association. 

State Bar Association of Texas. 

United States Chamber of Commerce. 

Idaho State Chamber of Commerce. 

East Texas Chamber of Commerce. 

West Texas Chamber of Commerce. 

South Texas Chamber of Commerce. 

Baltimore Chamber of Commerce. 

San Francisco Chamber of Commerce. 

Chambers of Commerce of Crescent City and of Eureka, Calif. 

Texas School Teachers’ Association. 

Texas Parent-Teachers Association. 

Texas Editorial Association. 

Texas Department of American Legion. 

West Texas Press Association. 

American Title Association. 

National Reclamation Association. 

National Water Conservation Conference. . 

Texas Water Conservation Association. 

Independent Petroleum Producers Association. 

Southern States Industrial Council. 

United States Wholesale Grocers Association, Inc. 

Judge Manley O. Hudson. 

Hon. Harold E. Stassen. 

Brooklyn Eastern District Terminal. 

Havemeyers & Elder, Inc. 

Land Title, Guarantee & Trust Co., Cleveland, Ohio. 

Lawrence Wards Island Realty Co. 

Messrs. Kenneth C. Barranger, Walter S. Halianan, Ray P. Hanscom, Robert 
E. Hardwicke, Car] Illig, Eugene Kelly, R. F. Lewis, C. Perry Patterson, 
Olin S. Procter, H. C. Sevier, Oscar*>eW. Worthwine. 

State Legislatures of Massachusetts, Virginia, Mississippi, and California. 

State Legislatures of New York, South Carolina, and Louisiana and Florida 
State Senate (in support of H. J. Res. 225). 


IN OPPOSITION TO PROPOSED LEGISLATION 


Attorney General of the United States. 

Secretary of Interior. 

Secretary of National Defense. 

Legislative counsel of the National Grange. 

Hon. Harold L. Ickes. 

Hon. B. kK. Wheeler. 

Peoples Lobby, Ine. 

Washington correspondent, St. Louis Post-Dispatch. 

Messrs. T. S. Hogan, J..W. Sharts, O. D. Walker, and C. M. Wright. 
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APPENDIX B 
Approximate areas of submerged lands within State boundaries 


| Expressed in square miles} 


— eS enemas — — ——» 


| Inland | Great | Marginal Inland | Great | Marginal 
| waters ! Lakes ? sea ? Tt waters 52 


State 





Missouri 
Monta 
Nebraska. 
Nevada 





Areas of the United States, 1940, Sixteenth Census of the United States (Government Prin 
1942), pp. 2, et seq. These figures are very approximate but are absolute minimums, since t 
nclude some 74,364 square miles of lands under water, which consists of deeply indented ibay 
ounds, and other waters lying between the outer limits set for inland water and behind or s} 
headlands or islands separated by less than 10 nautica] miles of water (ibid). 

2 World Almanac and Book of Facts for 1947, published by the New York World 7 gram (1947), p. 138; 
Serial No. 22, Department of Commerce, U. 8. Coast and Geodetic Survey, November 1915, In figuring 
marginal sea area, only original State boundaries have n used. These coincide with the ile limit 
for all States except Texas, Louisiana, and the Florida Gulfcoast. In the latter cases the 3-league limit as 
established before or at the time of entry into the Union has been used. 
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MINORITY VIEWS 
(To accompany H. R. 5992) 


The undersigned members of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 5992. 

The proponents of this measure have asserted that its purpose is 
to remove an uncertainty in respect to the rights and ownership of 
the various States in and to the lands and resources underlying navi- 
gable waters within their boundaries alleged to have been created by 
the decision rendered by the Supreme Court on June 23, 1947, in the 
case of United States v. California (332 U.S.19). It is asserted further 
by its proponents that the bill would do nothing more than confirm 
in the respective States that which has always been regarded as the 
property of the States. My personal investigation of this matter 
has convinced me that the enactment of the measure would accom- 
plish an entirely different result. 

The language of H. R. 5992 purports to embrace all lands underlying 
navigable waters within the boundaries of the respective States, ex- 
tending seaward to a line three geographical miles distant from the 
coast line of each State or to the seaward boundary of each such State 
where such boundary is situated more than three geographical miles 
from shore. As a practical matter, however, the measure would be 
applicable only to the lands under a portion of such waters. The 
United States has not and does not assert any right, title, or interest in 
lands underlying bays, harbors, rivers, or other navigable inland waters 
of any of the States. Consequently, the only lands upon which this 
measure would operate are those situated under the open ocean, 
seaward of low-water mark along the open coast and outside of the 
inland waters of the respective coastal States. 

The language of the bill would appear to be that of a quitclaim, but 
its enactment would result in more than a mere quitclaim of the rights 
and interests of the United States in lands and resources underlying 
the open ocean. In United States v. California the Supreme Court 
held that the State of California is not and never has been the owner 
of the 3-mile marginal belt of the Pacific Ocean adjacent to its coast 
and that the United States, rather than the State, has paramount 
rights in, and dominion and power over, that 3-mile belt, an incident 
to which is the right to control the appropriation and disposition of 
the mineral resources of the subsoil. Since these rights and interests 
are vested in the United States,and the State has no property interest 
of any sort in lands underlying the ocean, the enactment of the 
measure would operate (in respect to California, at least, and pre- 
sumably in respect to all other coastal States) as an outright gift or 
donation of the rights and interests held by the United States in lands 
underlying the open ocean, and the recipients of this donation would 
not be all of the States of the Union but merely those States which are 
situated along the open coast. Iam not aware of any consideration of 


48 





re 
is 


7\- 
2Y 
he 
er 
m 
he 
er 
n- 


1g 
X= 


te 
PS 
e 
1e 
in 
rs 
is 


le 


Or ereretrect ey ot I9 OD & 


Se wa y 


TITLES TO LANDS BENEATH NAVIGABLE WATERS 49 


law or policy which would warrant such a disposition of valuable 
assets which are held by the United States for the benefit of all the 
people of all the States. 

Aside from the above-mentioned basic objections to H. R. 5992, 
it may be mentioned that its enactment might create certain problems 
of an international nature. The bill would purport to recognize the 
claims of ownership asserted by the various coastal States to lands 
underlying all navigable waters within their boundaries, whatever the 
extent of those boundaries may be. In the case of Louisiana, for 
instance, the seaward boundary of the State has been declared to be a 
line 27 marine miles from shore; in the case of Texas, the boundary 
has been declared to be the edge of the Continental Shelf in the Gulf 
of Mexico, approximately 60 miles from shore. The United States 
has not, through its political branches, extended the seaward boundary 
of this country beyond the recognized 3-mile limit. The enactment 
of H. R. 5992 might result in a congressional recognition of a greater 
limit opposite the shores of certain States. There would seem to be 
grave doubt as to the wisdom of such action in the absence of careful 
study and consideration by those officials of this country charged with 
the conduct of international relations. 

The proponents of H. R. 5992 have suggested that the decision of 
the Supreme Court in United States v. California actually invites the 
enactment of legislation of this type by the Congress. Even a casual 
reading of the opinion of the Supreme Court will reveal that such an 
inference is not justified. The only legislative action contemplated by 
the Court in its opinion was that referred to by counsel for the Govern- 
ment during oral argument of the case for the solution of the problem 
arising in connection with such equities as might exist as a result of 
improvements previously erected in the area held to be that of the 
United States under a mistaken assumption as to the ownership of the 
underiying land. Such legislation has been drafted and offered to the 
committee as a substitute for H. R. 5992. Included in this substitute 
measure are provisions which would confirm in the respective States 
of the Union their claims of ownership to all lands underlying inland 
navigable waters. These provisions have been included as additional 
assurance that the United States, as repeatedly declared by its publie 
officials, does not claim any lands underlying inland waters. It is the 
strong belief of the undersigned that the Congress should adopt the 
substitute measure referred to and not the bill reported by the Com- 
mittee on the Judiciary. 

CONCLUSION 


But, above all, this consideration must be conclusive against this 
bill: If it became law it would rob the National Government of its 
constitutional right and duty to defend itself and every one of its 
constituent States. Oil is essential to the maintenance and use of 
both the Army and the Navy. No atomic bomb can be dropped 
without carrying it to its objective by airplane, which cannot run 
without oil. Of course, the ships of the fleet and their auxiliary 
eraft are all driven by oil; so are tanks, jeeps, and all the many 
miscellaneous craft of land, sea, and air, operated by the Army and 
Navy. 


H. Rept. 695, 82-1 4 
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So we must preserve the paramount right now adjudged by the 
decision in the California case to be vested in the National Govern- 
ment, to take and use the petroleum deposits in the bed of the sea 
within its territorial waters, seaward of low-water mark, for its 
sovereign powers. 

This bill controverts and virtually seeks to repeal the decision in 
the California case. It denies the right of the National Government 
to take and use any of the elements necessary for national defense in 
the bed of the ocean without paying the littoral States therefor, in 
accordance with the law of eminent domain. But eminent domain 
has never been held to apply to any issue arising out of the bed of the 
ocean. To the contrary, the Supreme Court has held in a long line 
of decisions that where the right existed the National Government 
could exercise that right w ithout any compensation, The California 
case holds clearly that the National Government has the paramount 
right to the subocean oil off the coast of California and that California 
does not own that oil nor have any right thereto. 

Thus the issue is clear. If we vote for this biM we vote to cripple 
national defense—and at such a time! 

Sam Hosss. 
EMANUEL CELLER. 
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APPENDIX II 


By reason of the fact that quotations have been made in the report 
from the opinions of the Supreme Court in the cases of the lL nited 
States of America, plaintiff, v. State of California, the United States 
of America, plaintiff, v. State of Louisiana, and the lnited States of 
America, plaintiff, v. State of Texas, it is deemed advisable that the 
full text of the opinions of June 23, 1947, and of June 5, 1950, including 
the dissenting opinions, be herein printed for the purpose of ready 
reference. The opinions r ferred to read as follows: 


{Supreme Court of the United States. No. 12, original—October term 1946. United States of America, 
plaintiff, v. State of California. Original 


(June 23, 1947] 


Mr. Justice Buack delivered the opinion of the Court. 

The United States by its Attorney General and Solicitor General brought this 
suit against the State of California invoking our original jurisdiction under 
article III, section 2, of the Constitution which provides that ‘‘In all cases 
* * * jn which a State shall be a party, the Supreme Court shall have original 
jurisdiction.”” The complaint alleges that the United States “is the owner in 
fee simple of, or possessed of paramount rights in and powers over, the lands, 
minerals, and other things of value underlying the Pacific Ocean, lying seaward 
of the ordinary low watermark on the coast of California and outside of the 
inland waters of the State, extending seaward three nautical miles and bounded 
on the north and south, respectively, by the northern and southern boundaries 
of the State of California.”” It is further alleged that California, acting pursuant 
to State statutes, but without authority from the United States, has negotiated 
and executed numerous leases with persons and corporations purporting to au- 
thorize them to enter upon the described ocean area to take petroleum, gas, and 
other mineral deposits, and that the lessees have done so, paying to California 


large sums of money in rents and royalties for the petroleum products taken. 
The prayer is for a decree declaring the rights of the United States in the area 
as against California and enjoining California and all persons claiming under 
it from continuing to trespass upon the area in violation of the rights of the 
United States. 

California has filed an answer to the complaint. It admits that persons holding 
leases from California, or those claiming under it, have been extracting petroleum 
products from the land under the 3-mile ocean belt immediately adjacent to 
California. The basis of California’s asserted ownership is that a belt extending 
three English miles from low-water mark lies within the original boundaries of 
the State (Cal. Const. Art. XII (1849));! that the Original Thirteen States ac- 
quired from the Crown of England title to all lands within their boundaries under 
navigable waters, including a 3-mile belt in adjacent seas; and that since Cali- 
fornia was admitted as a State on an “equal footing’? with the Original States, 
California became vested with title to all such lands. The answer further sets 
up several ‘‘affirmative’’ defenses. Among these are that California should be 
adjudged to have title under a doctrine of prescription; because of an alleged 
long existing congressional policy of acquiescence in California’s asserted owner- 
ships; because of estoppel or laches; and finally by application of the rule of 
res judicata.’ 








1 The Government complaint claims an area extending 3 nautical miles from shore; the California bound- 


ary purports to extend 3 English miles. One nautical mile equals 1.15 English miles, so that there is a 
difference of 0.45 of an English mile between the boundary of the area claimed by the Government, and the 
boundary of California. See Cal. Const. Art. X XJ, Sec. 1 (1879 

2 The claim of res judicata rests on the following contention rhe United States sued in ejectment for 





certain lands situated in San Francisco Bay. The defendant hel 


L ¢ lands under a grant from California 
This Court decided that the State grant was valid because t f 


inder the Bay had passed to the State 





upon its admission to the Union. United States vy. Mission Rock Co. (189 U. 8. 391 There may be other 
reasons why the judgment in that case does not bar this litigation; but it is a sufficient reason that this 
case involves land under the open sea, and not land under tt nland waters of San Francisco Bay 
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After California’s answer was filed, the United States moved for judgment 
as prayed for in the complaint on the ground that the purported defenses were 
not sufficient in law. The legal issues thus raised have been exhaustively pre- 
sented by counsel for the parties, both by brief and oral argument. Neither 
has suggested any necessity for the introduction of evidence, and we perceive 
no such necessity at this stage of the case. It is now ripe for determination of 
the basic legal issu+s presented by the motion. But before reaching the merits 
of these issues, we must first consider questions raised in California’s brief and 
oral argument concerning the Government’s right to an adjudication of its claim 
in this proceeding. 

First. It is contended that the pleadings present no case or controversy unde: 
article III, section 2, of the Constitution. The contention rests in the first place 
on an argument that there is no case or controversy in a legal sense, but only a 
difference of opinion between Federal and State officials. It is true that there 
is a difference of opinion between Federal and State officers. But there is far 
more than that. The point of difference is as to who owns, or has paramount 
rights in and power over several thousand square miles of land under the 
ocean off the coast of California. The difference involves the conflicting claims 
of Federal and State officials as to which Government, State or Federal, has a 
superior right to take or authorize the taking of the vast quantities of oil and 
gas underneath that land, much of which has already been, and more of which 
is about to be, taken by or under authority of the State. Such concrete conflicts 
as these constitute a controversy in the classic legal sense, and are the very kind 
of differences which can only be settled by agreement, arbitration, force, or 
judicial action. The case principally relied upon by California, United States v. 
West Virginia (295 U. 5S. 463), does not support its contention. For here there 
is a claim by the United States, admitted by California, that California has 
invaded the title or pare:nount right asserted by the United States to a la 
area of land and that California has converted to its own use oil which was 
extracted from that land. Cf. United States v. West Virginia, supra, 471. This 
alone would sufficiently establish the kind of concrete, actual conflict of which 
we have jurisdiction under article II]. The justiciability of this controversy 
rests therefore on conflicting claims of alleged invasions of interests in property 
and on conflicting claims of governmental powers to authorize its use. United 
States v. Texas (143 U. S. 621, 646, 648): United States v. Minnesota (270 U. S. 
181, 194); Nebraska v. Wyoming (325 U. 8S. 589, 608). 

Nor can we sustain that phase of the State’s contention as to the absence of a 
case or controversy resting on the argument that it is impossible to identify 
the subject matter of the suit so as to render a proper decree. The land claimed 
by the Government, it is said, has not been sufficiently described in the complaint 
since the only shoreward boundary of some segments of the marginal belt is the 
line between that belt and the State’s inland waters. And the Government includes 
in the term “‘inland waters”’ port, harbors, bays, rivers, and lakes. Pointing out 
the numerous difficulties in fixing the point where these inland waters end and 
the marginal sea begins, the State argues that the pleadings are therefore wholly 
devoid of a basis for a definite decree, the kind of decree essential to disposition 
of a case like this. Therefore, California concludes, all that is prayed for is an 
abstract declaration of rights concerning an unidentified 3-mile belt, which could 
only be used as a basis for subsequent actions in which specific relief could be 
granted as to particular localities. 

We may assume that location of the exact coastal line will involve many com- 
plexities and difficulties. But that does not make this any the less a justiciable 
controversy. Certainly demarcation of the boundary is not an impossibility. 
Despite difficulties, this Court has previously adjudicated controversies concern- 
ing submerged land boundaries. (See New Jersey v. Delaware, 291 U. 8. 361, 
295 U. 8. 694; Borax Ltd. v. Los Angeles, 296 U.S. 10, 21-27; Oklahoma v. Teras, 
256 U. S. 70, 602.) And there is no reason why, after determining in general 
who owns the 3-mile belt here involved, the Court might not later, if necessary, 
have more detailed hearings in order to determine with greater definiteness 
yarticular segments of the boundary (Oklahoma vy. Texas, 258 U. 3S. 574, 582). 
Ruch practice is commonplace in actions similar to this which are in the nature 
of equitable proceedings. (See, e. g., Oklahoma v. Texas, 256 U. 5. 608-609; 
260 U. S. 606, 625; 261 U. S. 340. California’s contention concerning the in- 
definiteness of the claim presents no insuperable obstacle to the exercise of the 
highly important jurisdiction conferred on us by article III of the Constitution. 

Second. It is contended that we should dismiss this action on the ground 
that the Attorney General has not been granted power either to file or to maintain 
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it. It is not denied that Congress has given a very broad authority to the At- 
torney General to institute and conduct litigation in order to establish and safe- 
guard Government rights and properties.? The argument is that Congress 
has for a long period of years acted in such a way as to manifest a clear policy 
to the effect that the States, not the Federal Government, have legal title to 
the land under the 3-mile belt. Although Congress has not expressly declared 
such a policy, we are asked to imply it from certain conduct of Congress and 
other governmental agencies charged with responsibilities concerning the national 
domain. And, in effect, we are urged to infer that Congress has by implication 
amended its long-existing statutes which grant the Attorney General broad powers 
to institute and maintain court proceedings in order to safeguard national interest. 

An act passed by Congress and signed by the President could, of course, limit 
the power previously granted the Attorney General to prosecute claims for the 
Government. For article IV, section 3, clause 2, of the Constitution, vests in 
Congress “power to dispose of and make all needful rules and regulations re- 
specting the territory or other property belonging to the United States.” We 
have said that the constitutional power of Congress in this respect is without 
limitation (United States v. San Francisco, 310 U. S. 16, 29-30 Thus neither 
the courts nor the executive agencies could proceed contrary to the act of Congress 
in this congressional area of national power. 

But no act of Congress has amended the statutes which impose on the Attorney 
General the authority and the duty to protect the Government’s interests through 
the courts. (See In re Cooper, 143 U. 8S. 472, 502-503. That Congress twice 
failed to grant the Attorney General specific authority to file suit against Cali- 
fornia,’ is not a sufficient basis upon which to rest a restriction of the Attorney 
General’s statutory authority. And no more can we reach such a conclusion 
because both Houses of Congress passed a joint resolution quitclaiming to the 
adjacent States a 3-mile belt of all land situated under the ocean beyond the low- 
water mark, except those which the Government had previously acquired by 
purchase, condemnation, or donation.» This joint resolution was vetoed by the 
President.6 His veto was sustained.” Plainly, the resolution does not represent 
an exercise of the constitutional power of Congress to dispose of publie property 
under article IV, section 3, clause 2. 

Neither the matters to which we have specifically referred, nor any others 
relied on by California, afford support for a holding that Congress has either 
explicitly or by implication stripped the Attorney General of his statutorily 
granted power to invoke our jurisdiction in this Federal-State controversy. 
This brings us to the merits of the case. 

Third. The crucial question on the merits is not merely who owns the bare 
legal title to the lands under the marginal sea. The United States here asserts 
rights in two capacities transcending those of a mere property owner. In one 
capacity it asserts the right and responsibility to exercise whatever power and 
dominion are necessary to protect this country against dangers to the security 
and tranquillity of its people incident to the fact that the United States is located 
immediately adjacent to the ocean. The Government also appears in its capacity 
as a member of the family of nations. In that capacity it is responsible for con- 
ducting United States relations with other nations. It assets that proper exer- 
cise of these constitutional responsibilities requires that it have power, unencum- 
bered by State commitments, always to determine what agreements will be made 
concerning the control and use of the marginal sea and the land under it. See 
McCulloch v. Maryland (4 Wheat. 316, 403-408); United States v. Minnesota 
(270 U. S. 181, 194).) In the light of the foregoing, our question is whether the 
State or the Federal Government has the paramount right and power to deter- 
mine in the first instance when, how, and by what agencies, foreign or domestic, 





350U.S.C., sees. 291, 309: United States vy. San Jacinto Tin Co. (125 U.S. 273, 279, 284): Kern Pirer Co. v. 








United States (257 U. 8. 147, 154-55): Sanifary District v. United States (266 U.S. 405, 425-426): see also Jn re 
Dehs (158 U.S. 564, 584); United States v. Oregon (295 U.S. 1, 24): United States v. Wyoming (323 U.S. 669, 
331 U.S.) 

4S. J. Res. 208, 75th Cong., Ist sess. (1938): S. J. Res. 83 and 92, 76th Cong., Ist se 1939). S.J. Res. 


208 passed the Senate, 81 Convressional Record 9326 (1938 , was favorably re porte d by the House Jndic wy 
Committee, H. Rept. 2378, 75th Cong., 3d sess. (1938), but was never acted on in the House. Hearings 
were held on §. J. Res. 83 and 92 before the Senate Committee on Public Lands and Surveys, but no further 
action was taken. Hearings before the Senate Committee on Public Lands and Surveys on S. J. Res. 83 
and 92, 76th Cong., Ist sess. (1939). In both hearings objections to the resolutions were repeatedly made on 
the ground that passage of the resolutions was unnecessary since the Attorney General already had statutory 
authority to institute the proceedings. See hearings before the House Committee on the Judiciary on 
S.J. Res. 208, 75th Cong., 3d sess., 42-45, 59-61 (1938); hearings on S. J. Res. 83 and 92, supra, 27-30 

5H. J. Res. 225, 79th Cong., 2d sess. (146); 92 Congressional Record 9642, 10316 (194¢ 

692 Congressional Record 10660 (1946). 

7 92 Congressional Record 10745 (1946). 
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the oil and other resources of the soil of the marginal sea, known or hereafter 
discovered, may be exploited. 

California claims that it owns the resources of the soil under the 3 mile marginal 
belt as an incident to those elements of sovereignty which it exercises in that 
water area. The State points out that its original constitution, adopted in 1849 
before that State was admitted to the Union, included within the State’s boundary 
the water area extending 3 English miles from the shore. (Cal. Const. (1849) 
art. XII, sec. 1; that the enabling act which admitted California to the Union 
ratified the territorial boundary thus defined; and that California was admitted 
“on an equal footing with the original States in all respects whatever,’’ 9 Stat. 
452.) With these premises admitted, California contends that its ownership 
follows from the rule originally announced in Poltard’s Lessee v. Hagan (3 How. 
212); see also Martin v. Waddell (16 Pet. 367, 410). In the Pollard case it was 
held, in effect, that the original States owned in trust for their people the navigable 
tidewaters between high- and low-water marks within each State’s boundaries, 
and the soil under them, as an inseparable attribute of State sovereignty. Con- 
sequently, it was decided that Alabama, “because admitted into the Union on 
“an equal footing’’ with the other States, had thereby become the owner of the 
tidelands within its boundaries. Thus the title of Alabama’s tidelands grantee 
was sustained as valid against that of a claimant holding under a United States 
grant made subsequent to Alabama’s admission as a State. 

The Government does not deny that under the Pollard rule, as explained in 
later cases,§ California has a qualified ownership ® of lands under inland navi- 
gable waters such as rivers, harbors, and even tidelands down to the low-water 
mark. It does question the validity of the rationale in the Pollard case that 
ownership of such water areas, any more than ownership of uplands, is a necessary 
incident of the State sovereignty contemplated by the ‘equal footing’’ clause. 
Cf. United States vy. Oregon (295 U. 8. 1, 14). For this reason, among others, 
it argues that the Pollard rule should not be extended so es to apply to lands 
under the ocean. If stresses that the Thirteen Original Colonies did not own the 
marginal belt; that the Federal Government did not seriously assert its increasing 
greater rights in this area until after the formation of the Union; that it has not 
bestowed any of these rights upon the States but has retained them as appurte- 
nances of national sovereignty. And the Government insists that no previous 
case in this Court has involved or decided conflicting claims of a State and the 
Federal Government to the 3-mile belt in a way which requires our extension 
of the Pollard inland water rule to the ocean area. 

It would unduly prolong our opinion to discuss in detail the multitude of refer- 
ences to which the able briefs of the parties have cited us with reference to the 
evolution of powers over marginal seas exercised by adjacent countries. From 
all the wealth of material supplied, however, we cannot say that the Thirteen 
Original Colonies separately acquired ownership to the 3-mile belt or the soil 
under it,!° even if they did acquire elements of the sovereignty of the English 
Crown by their revolution against it. (Cf. United States v. Curtiss-Wright 
Export Corp., 299 U. 8. 304, 316. 

At the time this country won its independence from England there was no 
settled international custom or understanding among nations that each nation 
owned a 3-mile water belt along its borders. Some countries, notably England, 
Spain, and Portugal, had, from time to time, made sweeping claims to a right of 
dominion over wide expanses of ocean, and controversies had arisen among 
nations about rights to fish in prescribed areas.!! But when this Nation was 
formed the idea of a 3-mile belt over which a littoral nation could exercise rights 


* See e. g.. Manchester v. Massachusetts (139 U. S. 240): Louisiana v. Mississippi (202 U. 8.1); The Abby 
Dodge (223 U. 58. 166). See also United States v. Mission Rock Co. (189 U. 8. 391); Borax, Ltd. v. Los Angeles 
(296 U.S. 10). 

Although the Pollard case has thus been generally approved many times, the case of Shively v. Bowlby 
(152 U.S. 1, 47-48, 58), held, contrary to implications of the Pollard opinion, that the United States could 
lawfully dispose of tidelands while holding a future State’s land ‘‘in trust” as a territory 

% See United States v. Commodore Park (324 U. S. 386, 389, 391); Scranton v. Wheeler (179 U. S. 141, 159, 
160, 143): Stockton v. Baltimore & N. Y. R. Co. (32 F. 9, 20); see also United States v. Chandler-Dunhar Co. 
(229 U.S. 53). 

1° A representative collection of official documents and scholarship on the subject is Crocker, The Extent 
of the Marginal Sea (1919). Seealso? Azur’. Maritime Law of Eurepe (published 1896), ch. IT; Fulton, 
Sovereignty of the Sea (1911); Masterson, Jurisdiction in Marginal Seas (1929); Jessup, The Law of Terri 
torial Waters and Maritime Jurisdiction (1927); Fraser, The Extent and Delimitation of Territorial Waters, 
11 Corn. L. Q. 455 (1926); Ireland, Marginal Seas Around the States, 2 La. L. Rev. 252, 436 (1940); Comment, 
Conflicting State and Federal Claims of Title in Submerged Lands of the Continental Shelf, 56 Yale L. J 
356 (1947). 

it E. g., Fulton, op. cit., supra, 3-19, 144-145; Jessup, op. cit., supra, 4 
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of ownership was but a nebulous suggestion.’ Neither the English charters 
granted to this Nation’s settlers;!> nor the treaty of peace with England, nor 
any other document to which we have been referred, showed a purpose to set 
apart a 3-mile ocean belt for colonial or State ownership.!® Those who settled 
this country were interested in lands upon which to live and waters upon which 
to fish and sail. There is no substantial support in history for the idea that 
they wanted or claimed a right to block off the ocean’s bottom for private owner- 
ship and use in the extraction of its wealth. 

It did happen that shortly after we became a Nation our statesmen became 
interested in establishing a national dominion over a definite marginal zone to 
protect our neutrality.“ Largely as a result of their efforts the idea of a definite 
3-mile belt in which an adjacent nation can, if it chooses, exercise broad, if not 
complete, dominion, has apparently at last been generally accepted throughout 
the world,’ although as late as 1876 there was still considerable doubt in England 
about its scope and even its existence. (See The Queen v. Keyn, L. R. 2 Exeh 
Div. 63.) That the political agencies of this Nation both claim and exercise 
broad dominion and contro! over our 3-mile marginal belt is now a settled faet 
(Cunard Steamship Co, v. Melion, 262 U. S. 100, 122-124 }8 And this assertion 
of national dominion over the 3-mile belt is binding upon this Court, See Jones 
v. United States, 137 U. 8S. 202, 212-214; In re Cooper, 143 U.S. 472, 502-503.) 

Not only has acquisition, as it were, of the 3-mile been accomplished by 
the National Government but protection and contro ias been, and is, a 
function of national external sovereignty. See Jones v. l'nited States, 137 





elt 


t , 
of it 


I ) 
] 
i 


U. S. 202; In re Cooper, 143 U. 8S. 472, 502. The belief that local interests are 
so predominant as constitutionally to require State dominion over lands under 
its landlocked navigable waters finds some argument for its support. But such 


can hardly be said in favor of State control over any part of the ocean or the 
ocean’s bottom. This country, throughout its existence, has stood for freedom 
of the seas—a principle whose breach has precipitated wars among nations. The 
country’s adoption of the 3-mile belt is by no means incompatible with its tradi- 
tional insistence upon freedom of the seas—at least so | National 
Government's power to exercise control consistently with whatever international 
undertakings or commitments it may see fit to assume in the national interest 
is unencumbered. (See Hines v. Davidowitz, 312 U. 8. 52, 62-64; McCulloch v. 
Maryland, supra.) The 3-mile rule is but a recognition of the necessity that a 
government next to the sea must be able to protect itself from dangers incident 
to its location. It must have powers of dominion and regulation in the interest 
of its revenues, its health, and the security of its people from wars raged on or 
too near its coasts, and insofar as the Nation asserts its rights under interna- 
tional law, whatever of value may be discovered in the seas next to its shores 
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1? Fulton, op. cit., supra, 21, says in fact that ‘‘mainly through the ac practice of the United States 











of America and Great Britain since the end of the eighteenth century, e of 3 miles from shore was 
more or less formally adopted by most maritime states as * * finitely fixing the limits of 
their jurisdiction and rights for various purposes, and, in particular, for exclusive fishery.” 

'8 Collected in Thorpe, American Charters, Constitutions, and Organic Laws (1919 

4 Treaty of 1783, 8 Stat. 80 

‘The Continental Congress did, for example, : capture of neutral and even American ships 
carrying British goods, “if found within 3 leagues (abo J miles) of the coast Journ. of Cong. 185, 186 
187 (1781 Cf. Declaration of Panama of 1939; 1 Dept. of State Bull. 321 (1939 laiming the right of the 





American Republics to be free from a hostile act in a zone 300 miles from the Ameri 

16 Secretary of State Jefferson, in a note to the British Minister in 1793, pointed to the nebulous character 
of a nation’s assertions of territorial rights in the marginal belt and put forward the first official American 
claim for a 3-mile zone which has since won general international acceptance. Reprinted in H. Ex. Doe 
No. 324, 42d Cong., 2d sess. (1872), 553-554. See also Secretary Jefferson’s note to the French Minister, 
Genet, reprinted American State Papers, I Foreign Relations (1833), 183, 384; act of June 5, 1794, 1 Stat 
381: 1 Kent, Commentaries, fourteenth ed., 33-40. 

7 See Jessup, op. cit., supra, 66; Research in International Law, 23 A. J. I. L. 249, 250 (Spee. Supp. 1929) 

$ See also Church v. Hubhart (2 Cranch 187, 234 Congressional assertion of a territorial zone in the sea 
appears in statutes regulating seals, fishing, pollution of waters, 3 5; 37 
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etc., 36 Stat 25, 328: 43 Stat. 604, 605; 37 
Stat. 499, 501. Under the National Prohibition Act territory including ‘‘a marginal belt of the sea extend- 
ing from low-water mark outward a marine league, or three geographical miles’ constituting ‘‘the territorial 
waters of the United States’’ was regulated (41 Stat. 305) Reprinted in Research in International Law, 
supra, 250. Antismuggling treaties in which foreign nations agreed nit the U ‘d States to pursue 
smugglers beyond the 3-mile limit contained express stipulations that generally the t constitutes 
“the proper limits of territorial waters.”’ See, e. g., 43 Stat. 1761 (pt. 2 

There are innumerable executive declarations to the world of our national claims to the 3-mile belt, and 
more recently to the whole Continental Shelf. For references t plomati respondence making these 
assertions, see 1 Moore, International Law Digest (1906), 705, 1 Wharton, Digest of International 
Law (1886), 100. See also Hughes, Recent Questions and Negotia ] 

The latest and broadest claim is President Truman’s recent procl 
the natural resources of the subsoil and sea bed of the Continental 
to the coasts of the United States as appertaining to the United States, subject to its jurisdiction and con 
trol * * *’ Exec. Proc. 2667, Sept. 28, 1945, 10 F. R. 1230 
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and within its protective belt will most naturally be appropriated for its use. 
But whatever any nation does in the open sea, which detracts from its common 
usefulness to nations, or which another nation may charge detracts from it,!® 
is a question for consideration among nations as such and not their separate 
governmental units. What this Government does, or even what the States do, 
anywhere in the ocean, is a subject upon which the Nation may enter into and 
assume treaty or similar international obligations. (See United States v. Bel- 
mont, 201 U.S. 324, 331-332). The very oil about which the State and Nation 
here contend might well become the subject of international dispute and settle- 
ment. 

The ocean, even its 3-mile belt, is thus of vital consequence to the Nation in its 
desire to engage in commerce and to live in peace with the world; it also becomes 
of crucial importance should it ever again become impossible to preserve that 
peace. And as peace and world commerce are the paramount responsibilities of 
that Nation, rather than an individual State, so, if wars come, they must be 
fought by the Nation. (See Chy Lung v. Freeman, 92 U. S. 275, 279.) The 
State is not equipped in our constitutional system with the powers or the facili- 
ties for exercising the responsibilities which would be concomitant with the 
dominion which it seeks. Conceding that the State has been authorized to exer- 
cise local police power functions in the part of the marginal belt within its 
declared boundaries, ”° these do not detract from the Federal Government’s para- 
mount rights in, and power over, this area. Consequently, we are not persuaded 
to transplant the Pollard rule of ownership as an incident of State sovereignty 
in relation to inland waters out into the soil beneath the ocean, so much more a 
matter of national concern. If this rationale of the Pollard case is a valid basis 
for a conclusion that paramount rights run to the States in inland waters to the 
shoreward of the low-water mark, the same rationale leads to the conclusion that 
national interests, responsibilities, and therefore national rights are paramount 
in waters lying to the seaward in the 3-mile belt. (Cf. United States v. Curtiss- 
Wright Corp., 299 U.S. 304, 316; United States v. Causby, 328 U.S. 256.) 

As previously stated, this Court has followed and reasserted the basie doctrine 
of the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned 
tidelands and soil under navigable inland waters but also owned soils under 
all navigable waters within their territorial jurisdiction, whether inland or not. 
All of these statements were, however, merely paraphrases or offshoots of the 
Pollard inland-water rule and were used, not as enunciation of a new ocean rule 
but in explanation of the old inland-water principle. Notwithstanding the fact 
that none of these cases either involved or decided the State-Federal conflict pre- 
sented here, we are urged to say that the language used and repeated in those 
cases forecloses the Government from the right to have this Court decide that 
question now that it is squarely presented for the first time. 

There are three such cases whose language probably lend more weight to Cali- 
fornia’s argument than any others. The first is Manchester v. Massachusetts 
(139 U.S. 240). That case involved only the power of Massachusetts to regulate 
fishing. Moreover, the illegal fishing charged was in Buzzards Bay, found to be 
within Massachusetts territory, and no question whatever was raised or decided 
as to title or paramount rights in the open sea. And the Court specifically laid 
to one side any question as to the rights of the Federal Government to regulate 
fishing there. The second case, Lowisiana v. Mississippi (202 U.S. 1, 52), uses 
language about ‘‘the sway of the riparian States’? over ‘‘maritime belts.”” That 
was a case involving the boundary between Louisiana and Mississippi. It did 
not involve any dispute between the Federal and State Governments. And the 
Court there specifically laid aside questions concerning the ‘‘breadth of the mari- 
time belt or the extent of the sway of the riparian States * * *” (id. at 52). 
The third case is The Abby Dodge (223 U.S. 166). That was an action against 
a ship landing sponges at a Florida port in violation of an act of Congress (34 
Stat. 313), which made it unlawful to “land” sponges taken under certain condi- 
tions from the waters of the Gulf of Mexico. This Court construed the statute’s 
prohibition as applying only to sponges outside the State’s ‘‘territorial limits’’ 
in the Gulf. It thus narrowed the seope of the statute because of a belief that 
the United States was without power to regulate the Florida traffic in sponges 
obtained from within Florida’s territorial limits, presumably the 3-mile belt. 

19 See Lord v. Steamship Co., 102 U. S. 541, 544. 
20 See Utah Power & Light Co. v. United States, 243 U.S. 389, 404; Cf. The Abby Dodge, 223 U.S. 166 with 
Skiriotes v. Florida, 313 U. 8. 69, 74-75 
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But the opinion in that case was concerned with the State’s power to regulate 
and conserve within its territorial waters, not with its exercise of the right to 
use and deplete resources which might be of national and international im- 
portance. And there was no argument there, nor did this Court decide, whether 
the Federal Government owned or had paramount rights in the soil under the Gulf 
waters. That this question remained undecided is evidenced by Skiriotes v. Flor- 
ida (313 U.S. 69, 75), where we had oceasion to speak of Florida’s power cver 
sponge fishing in its territorial waters. Through Mr. Chief Justice Hughes we 
said: ‘‘It is also clear that Florida has an interest in the proper maintenance 
of the sponge fishery and that the (State) statute so far as applied to conduct 
; 


within the territorial waters of Florida. n the absence of cor flicting Fede ul gis- 


lation, is within the police power of the State.” [Emphasis supplied. 








None of the foregoing cases, nor othe rs whic h we ha e deci led, are s ifficient 
to require us to extend the Pollard inland water rule so as to declare that Cali- 
fornia owns or has paramount rights in, or power over, 3-mil It unde 
the ocean. The question of who owned the bed of the sea only beeame of great 
potential importanee at the beginning of this century, w n oil was discovered 
there?! As a consequence of this discove rv, Califor t passed an act in 1921 
authorizing the granting of permits to California resid 0 prospect for oil and 
gas on blocks of land off its coast under the ocean (Cal. Sta 1921, ¢. 303 This 
State statute, and others which followed it, toget] \ the leasing practi 
under them, have pre cipitated this extremely important contr rsyv and point 
edly raised this State-Federal conflict for the first time Now that the questior 
is h ‘re, we decide, for the reasons we have stated, that Ca rnia is 1 the owner 
of the 3-mile marginal belt along its coast and that Federal Ge rnme 
rather than the State has paramount rights in and power over that bi aI 
dent. to which is full dominion over the resoure rf ft il under that ater 
area, ineluding oil. 

Fourth. Nor can We ager with California t ut t! | 1 ul Crovernm t's par 
mount rights have been lost by reason of the conduct of its agent The State 
sets up such a defense, arguing that by this conduct the Government is barred 
from enforeing its rights bv reason of prinecip similar to laches, estoppel, ad 
verse possession. It would serve no useful purp to recit he incid in detail 
upon which the State relies for the defense 5 of them are undoubt 
consistent with a belief on the part of some Government ag ts at the time that 
California owned all, or at least a part of the 3-mile b vas indi 
eated in the substantial number of instances in which t Government acquired 
title from the States to lands located in the belt; d ions of the Depart- 
ment of the Interior have denied applications for Federal oil and gas ses 1! 
the California coastal belt on the ground that California owned 
side of court decisions following the Pollard rule, the ing are the tvpes of 
conduct most nearly indieative of waiver ups hich the State relies to show 
that the Government has lost its paramount rights he belt \ssuming that 
Government agents could by eonduet, short of a congressional surrender of title 
or interest, preclude the Government from asserting its legal rights, we cannot 
say it has done so here. As a matter of fact, the reeord plainly demonstrates 
that until the California oil issue began to be pressed in the thirties, neither the 
States nor the Government had reason to focus attention on the question of which 
of them owned or had paramount rights in or power over the 3-mile belt And 
even assuming that Government agencies have been negligent in failing to ree 
ognize or assert the claims of the Government at an earlier date, the great 
terests of the Government in this ocean area are not to be forfeited as a result. 
The Government, which holds its interests here as elsewhere in trust for all the 
people, is not to be deprived of those interests by the ordinary court rules de- 
signed particularly for private disputes over individually owned pieces of prop- 
erty; and officers who have no authority at all to dispose of Government prop- 
ertv cannot by their conduct cause the Government to lose its valuable rights 


by their acquiescence, laches, or failure to act 

We have not overlooked California’s argument, buttressed by earnest briefs on 
behalf of other States, that improvements have been made along and near the 
shores at great expense to public and private agencies. And we note the Govern- 
ment’s suggestion that the aggregate value of all these improvements are small 
in comparison with the tremendous value of the entire 3-mile belt here in contro- 





2! Bull. No. 321, Department of the Interior, Geolo ] \ 

22 United States v. San Francisco (310 U. S. 16, 31-32): Utah v. United States (284 1 3. 534, 545, 546): Lee 
Wilson & Co. v. United States (245 U.S. 24,32): Utah Power & Light ¢ v. United States (243 1 S. 389. 409 
See also Secy. of State for India v. Chelikani Rama Rao (L. R., 43 Indian App. 192, 204 (1916 
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versy. But however this may be, we are faced with the issue as to whether 
State or Nation has paramount rights in and power over this ocean belt, and 
that great national question is not dependent upon what expenses may have 
been incurred upon mistaken assumptions. Furthermore, we cannot know how 
many of these improvements are within and how many without the boundary 
of the marginal sea which can later be accurately defined. But beyond all this 
we cannot and do not assume that Congress, which has constitutional control over 
Government property, will execute its powers in such way as to bring about in- 
justices to States, their subdivisions, or persons acting pursuant to their per- 
mission. See United States v. Texas (162 U. 8. 1, 89, 90); Lee Wilson & Co. v. 
United States (245 U. 8. 24, 32). 

We hold that the United States is entitled to the relief prayed for. The par- 
ties, or either of them, may, before September 15, 1947, submit the form of 
decree to carry this opinion into effect, failing which the Court will prepare and 
enter an appropriate decree at the next term of court. 

[t is so ordered. 

Mr. Justice JAcKson took no part in the consideration or decision of this case. 

Mr. Justice Reep, dissenting. 

In my view the controversy brought before this Court by the complaint of the 
United States against California seeks a judgment between State and Nation 
as to the ownership of the land underlying the Pacific Ocean, seaward of the 
ordinary low-water mark, on the coast of California and within the 3-mile limit. 
The ownership of that land carries with it, it seems to me, the ownership of any 
minerals or other valuables in the soil, as well as the right to extract them. 

The determination as to the ownership of the land in controversy turns for me 
on the fact as to ownership in the Original Thirteen Siates of similar lands prior 
to the formation of the Union. If the original States owned the bed of the sea, 
adjacent to their coasts, to the 3-mile limit, then I think California has the same 
title or ownership to the lands adjacent to her coast. The original States were 
sovereignties in their own right, possessed of so much of the land underneath 
the adjacent seas as was generally recognized to be under their jurisdiction. The 
scope of their jurisdiction and the boundaries of their lands were coterminous. 
Any part of that territory which had not passed from their ownership by existing 
valid grants were and remained public lands of the respective States. California, 
as is customary, was admitted into the Union ‘‘on an equal footing with the 
original States in all respects whatever” (9 Stat. 452). By secticn 3 of the act 
of admission, the public lands within its borders were reserved for disposition 
by the United States. ‘‘Public lands’’ was there used in its usual sense of lands, 
subject to sale under general Jaws. As was the rule, title to lands under navi- 
gable waters vested in California as it had done in all other States (Pollard v. 
Hagan, 3 How. 212; Parney v. Keokuk, 94 U. S. 324, 3388; Shively v. Powlby, 
152 U.S. 1,49; Mann v. Tacoma Land Co., 153 U. S. 273, 284; Borax Consolidated, 
ud. v. Los Angeles, 296 U.S. 10, 17 


The authorities cited in the Court’s opinion lead me to the conclusion that the 


original States owned the lands under the seas to the 3-mile limit. There were, 
of course, as is shown by the citations, variations in the claims of sovereignty, 
jurisdiction, or ownership among the nations of the world. As early as 1793, 


Jefferson as Secretary of State in a communication to the British Minister said 
that the territorial protection of the United States would be extended ‘‘three 
geographical miles’”’ and added: 

“This distance can admit of no opposition, as it is recognized by treaties 
between some of the powers with whom we are connected in commerce and 
navigation, and is as little, or less, than is claimed by any of them on their own 
coasts”’ (H. Ex. Doc. No. 324, 42d Cong., 2d sess., pp. 553-554 

If the original States did claim, as I think they did, sovereignty and owner- 
ship to the 3-mile limit, California has the same rights in the lands bordering 
its littoral 

This ownership in California would not interfere in any way with the needs 
or rights of the United States in war or peace. The power of the United States 
is plenary over these undersea lands precisely as it is over every river, farm, 
mine, and factory of the Nation. While no square ruling of this Court has 
determined the ownership of those marginal lands, to me the tone of the deci- 
sions dealing with similar problems indicates ‘that, without discussion, State 
ownership has been assumed (Pollard v. Hagan, supra; Louisiana v. Mississippi, 
202 U.S. 1, 52; The Abby Dodge, 223 U.S. 166; New Jersey v. Delaware, 291 U.S. 
361; 295 U. S. 694). 

Mr. Justice FRANKFURTER, dissenting. 
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By this original bill, the United States praved for a decree enjoining all persons, 
including those asserting a claim derived from the State of California from tres- 
passing upon the disputed area. An injunction against trespassers normally 
presupposes property rights. The Court, however, grants the prayer but does 
not do so by finding that the United States has proprietary interests in the area, 
To be sure it denies such proprietary rights in California. But even if we assume 
an absence of ownership or possessory interest on the part of California, that does 
not establish a proprietary interest in the United States. It is significant that 
the Court does not adopt the Government’s 
and tenuous writings of publicists, that this part of the open sea belongs, in a 
proprietary sense, to the United States. See Schwarzenberger, Inductive 
Approach to Internal Law, 60 Harv. L. Rev. 539, 559. Instead, the Court finds 
trespass against the United States on the basis of what it calls the ‘‘national 
dominion” by the United States over this area. 

To speak of ‘“‘dominion” carries precisely those overtones in the law which 


elaborate argument, based on dubious 


relate to property and not to political authority. ‘‘Dominion,’’ from the Roman 
oncept “‘dominium,’’ was concerned with property and ownership, as against 
“imperium,” which related to political sovereignty One mav choose to say, for 


example, that the United States has ‘‘national dominion” over navigable streams, 

Sut the power to regulate commerce over these streams, and its continued exercise, 
do not change the imperium of the United States into dominium over the land 
below the waters. Of course, the United States has “paramount rights’ in the 
sea belt of California—the rights that are implied by the power to regulate inter- 
state and foreign commerce, the power of condemnation, the treaty-making power, 
the war power. We have not now before us the validity of the exercise of any 
of these paramount rights. Rights of ownership are here asserted—and rights 
of ownership are something else. Ownership implies acquisition in the various 
ways in which land is acquired—by conquest, by discovery and claim, by cession, 
by prescription, by purchase, by condemnation. When and how did the United 
States acquire this land? 

The fact that these oil deposits in the open sea may be vital to the national 
security, and important elements in the conduct of our foreign affairs, is no 
more relevant than is the existence of uranium deposits, wherever they may 
be in determining questions of trespass to the land of which they form a part. 
This is not a situation where an exercise of national power is actively and 
presently interfered with. In such a ease, the inherent power of a Federal 


court of equity may be invoked to prevent or remove the obstructior n re Debs 
(158 U. S. 564): Sanitary District v. Tinited State 266 | S. 405 Neither 
the bill, nor the opinion sustaining it, suggests that t interference by 


California or the alleged trespassers with any authority which the Govern- 


ment presently seeks to exercise. It is beside the point to say that “if wars 
come, they must be fought by the Nation.’ Nor is it relevant that ‘“‘the very 
oil about which the State and Nation here contend might well become the subject 
of international dispute and settlement.”” It is common knowledge that uranium 
has become ‘‘the subject of international disput: with a view to settlement. 
Compare Missouri v. Holland (252 U.S. 416 

To declare that the Government has ‘na il dominion’’ is merelv a way of 
saving that vis-A-vis all other nations the Government is the sovereig: If 
that is what the Court’s decree means, it needs no pronouncement by this Court 
to confer or declare such sovereignty If it means more than that, it implies 
that the Government has some proprietary interest. That has not been remotely 


established except by sliding from absence of ownership by California to owner- 


ship by the United States. 

Let us assume, for the present, that ownership by California cannot be proven. 
On a fair analysis of all the evidence bearing on ownership, then, this area is 
| believe, to be deemed unclaimed land, and the determination to claim it on the 
part of the United States is a political decision not for this Court 
tution places vast authority for the conduct of foreign relations in th: 


hands of the President. See United Siates ( ss-Wriaht Cor} 
304). It is noteworthy that the Court does not treat the President's pr 
in regard to the disputed area as an assertion of ownershiy li 


found to have no title, and this area is regarded as unclaimed lan 
doubt that the President and the Congress bet ‘ 
of the national domain and thereby bring it under article IV, sectior 
Constitution. The disposition of the area, the rights to be creaté 
rights heretofore claimed in it through usage that might be respe 

fall short of prescription, all raise appropriate questions of policy, 


weel them could 
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accommodation, for the determination of which Congress and not this Court is 
5 appropriate agency. 

Today this Court has decided that a new application even in the old field 
torts should not be made by adjudication where Congress has refrained from 
acting (United Stctes v. Standard Oil Co. (330 U.S. )). Considerations of judi 
cial self-restraint would seem to me far more compelling where there are obviously 
at stake claims that involve so many far-reaching, complicated, historic interests 
the proper adjustments of which are not readily resolved by the materials and 
methods to which this Court is confined. 

This is a summary statement of views which it would serve no purpose to 
elaborate. I think that the bill should be dismissed without prejudice. 


SUPREME Court OF THE UNITED STATES 
No. 12,] Original—October Term, 1949 
The United States of America, Plaintiff, v. The State of Louisiana 
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT 
June 5, 1950 


Mr. Justice Dova.as delivered the opinion of the Court 

The United States by its Attorney General and its Solicitor General brought 
this suit against the State of Louisiana, invoking our jurisdiction under Art. 
III, § 2, Cl. 2 of the Constitution which provides ‘‘In all Cases . . . in which 
a State shall be a Party, the Supreme Court shall have original Jurisdiction.” 

The complaint alleges that the United States was and is 

“the owner in fee simple of, or possessed of paramount rights in, and full 
dominion and power over, the lands, minerals, and other things underlying 
the Gulf of Mexico, lying seaward of the ordinary low-water mark on the 
coast of Louisiana and outside of the inland waters, extending seaward 
twenty-seven marine miles and bounded on the east and west, respectively, 
by the eastern and western boundaries of the State of Louisiana.” 

The complaint further alleges that Louisiana, claiming rights in that propert 
adverse to the United States, has made leases under her statutes to various persons 
and corporations which have entered upon said lands, drilled wells for the recovery 
of petroleum, gas, and other hydrocarbon substances, and paid Louisiana sub- 
stantial sums of money in bonuses, rent, and royalties, but that neither Louisiana 
nor its lessees have recognized the rights of the United States in said property. 

The prayer of the complaint is for a decree adjudging and declaring the right of 
the United States as against Louisiana in this property, enjoining Louisiana and 
all persons claiming under it trom continuing to trespass upon the area in violation 
of the right of the United States, and requiring Louisiana to account for the money 
derived by it from the area subsequent to June 23, 1947. 

Louisiana opposed the motion for leave to file the complaint, contending that 
the States have not consented to be = by the ne Government and that 
United States v. Texas, 143 U. 8. 621, which held that Art. III, § 2, Cl. 2 of the 
Constitution, granting this Cotrt origin: ai ‘entodiotion in cases “in which a State 
shall be a Party,” includes cases brought by the United States against a State 
should be overruled. We heard argument on the motion for leave to file and 
thereafter granted it. 337 U.S. 902, rehearing denied, 337 U. S. 928. 

Louisiana then filed a demurrer asserting that the Court has no original juris- 
diction of the parties or of the subject matter. She moved to dismiss on the ground 
that the lessees are indispensable parties to the case; and she also moved for a 
more definite statement of the claim of the United States and for a bill of particu- 
lars. The United States moved tor judgment. The demurrer was overruled 
Louisiana’s motions denied, and the motion of the United States for judgment 
was denied, Louisiana being given 30 days in which to file an answer. 338 U 
806. 

In her answer Louisiana admits that ‘‘the United States has paramount rights 
in, and full dominion and power over, the lands, minerals, and other things under- 
lving the Gulf of Mexico adjacent to the coast of Louisiana, to the extent of all 
governmental powers existing under the Constitution, laws, and treaties of the 
United States,’’ but asserts that there are no conflicting claims of governmental 
powers to authorize the use of the bed of the Gulf of Mexico for the purpose of 
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searching for and producing oil and other natural resources, on which the relief 
sought by the United States depends, since the Congress has not adopted any 
law which asserts such federal authoritv over the bed of the Gulf of Mexico. 
Louisiana therefore contends that there is no actual justiciable controversy 
between the parties. Louisiana in her answer denies that the United States has 





a 
fee simple title to the lands, minerals, and ot} things underlying the Gulf of 
Mexico. As affirmative defenses Louisiana asserts that she is the holder of fee 


simple title to all the lands, minerals, and other things in controversy; and that 
since she was admitted into the Union in 1812, she has exercised continuous, 
undisturbed and unchallenged sovereignty and possession over the property in 
question, 

Louisiana also moved for trial by jury She asserts that this suit, involving 
title to the beds of tide waters, is essentially an action at law and that the Seventh 
Amendment and 28 U.S. C. § 1872, 62 Stat. 953, require a jury 

The United States then moved for judgment on the ground that Louisiana’s 
asserted defenses were insufficient in law. We set the case down for argument on 
hat motion. 

The territory out of which Louisiana was created was purchased by the United 





States from France for $15,000,000 under the Treat i ril 30, 1803, 8 Stat. 200. 
In 1894 the area thus acquired was divided into two territories, one being desig- 
nated as the Territory of Orleans, 2 Siat. 283 By the Enabling Act of February 
20, IS11, 2 Stat. 641, the inhabitants of the Territory of Orleans ere authorized 
TO form 8 constitution and a state government By the Act of April a IS12 
2 Stat. 701, 703, Louisiana was admitted to the Union ‘ton an equal footing with 
Se ee tee es And as respects the southern bound- 
ary. that Act recited that Louisiana was ‘‘bounded bv ‘the aid gulf fof Mexico] 


including all islands within ines leagues of the coast.’’ In 1938 
Louisiana by statute declared its southern boundary to be twenty-seven marine 
miles from the shore line 

We think United States v. California, 332 | S. 19, controls this case and that 


there must be a decree for the com pl: inant 

We lav aside such cases as Toomer v. Witsell, 334 U. S. 385, 393, where s 
State’s regulation of coastal waters below 0 low-water mark collides with the 
interests of a person not acting on behalf of or under the authority of the United 
States. The question here is not ~— power of a State to use the marginal sea or 


to regulate its use in absence of conflicting federal polic V; 1t Is the power of a 
State to deny the paramount auitinalae which the United States seeks to assert 
over the area in question. We also put to one side New Orleans v. United States, 
10 Pet. 662, holding that title to or dominion over certain lots and vacant land 
along the river in the city of New Orleans did not pass to the United States under 


the treatv of cession but remained in the citv. Such cases, like those involving 
ownership of the land under the inland waters (see, for example, Pollard’s Lessee v. 
Hlaqan, 3 How. 212 », are irrelevant here. As we palatal out in [ nited States 


v. California, the issue in this class of litigation does not turn on title or ownership 
in the conventional sense. California, like the thirteen original colonies, never 
acquired ownership in the marginal sea. The claim to our three-mile belt was 
first asserted by the national government. Protection and control of the area 
are indeed functions of national external sovereignty. 332 U.S. pp. 31-34. The 
marginal sea is a national, not a state concern. National interests, national 
responsibilities, national concerns are involved. The problems of commerce, 
national defense, relations with other powers, war and peace focus there. National 
rights must therefore be paramount in that area. 

That is the rationale of United States v. California. It is fully elaborated 
the opinion of the Court in that case and does not need repetition. 

We have carefully considered the extended and able argument of Louisiana in 
all its aspects and have found no reason why Louisiana stands on a better footing 





than California so far as the three-mile be!t is concerned. The national interest 
in that belt is as great off the shore line of Louisiana as it is off the shore line of 
California. And there are no material differences in the preadmission or post- 


admission history of Louisiana that make her case stronger than California’s. 





rhe Seventh Amendment provides: ‘‘In Suits at common law, where the value in controversy shall 

exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be her- 
wise reexamined in any Court of the United States, than according to the rules of the common law 

28 U.S. C. § 1872 provides: “In all original actions at law in the Supreme Court against citizens of the 


United States, issues of fact shall be tried by a jury 
And see Dart, Louisiana Constitutions (1932) p. 499 


6 Dart, La. Gen. Stats. (1939) §§ 9311.1-9311.4 
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Louisiana prior to admission had no stronger claim to ownership of the marginal 
sea than the original thirteen colonies or California had. Moreover, the national 
dominion in the three-mile belt has not been sacrificed or ceded away in either case. 
The United States, acting through its Attorney General who has authority to 
assert claims of this character and to invoke our jurisdiction in a federal-state 
controversy (United States v. Californie, pp. 26-29) now claims its paramount 
rights in this domain. 

There is one difference, however, between Louisiana’s claim and California’s. 
The latter claimed rights in the three-mile belt. Louisiana claims rights twenty- 
four miles seaward of the three-mile belt. We need note only briefly this differ- 
ence. We intimate no opinion on the power of a State to extend, define, or estab- 
lish its external territorial limits or on the consequences of any such extension 
vis a vis persons other than the United States or those acting on behalf of or pur- 
suant to its authority. The matter of state boundaries has no bearing on the 
present problem. If, as we held in California’s case, the three-mile belt is in the 
domain of the nation rather than that of the separate States it follows a fortior? 
that the ocean beyond that limit also is. The ocean seaward of the marginal 
belt is perhaps even more directly related to the national defense, the conduct of 
foreign affairs, and world commerce than is the marginal sea. Certainly it is 
not less so.» So far as the issues presented here are concerned, Louisiana’s en- 
largement of her boundary emphasizes the strength of the claim of the United 
States to this part of the ocean and the resources of the soil under that area 
including oil. 

Louisiana’s motion for a jury trial is denied. We need not examine it beyond 
noting that this is an equity action for an injunction and accounting. The Seventh 
Amendment and the statute,‘ assuming they extend to cases under our original 
jurisdiction, are applicable only to actions at law. See Shields vy. Thomas, 18 
How. 253, 262; Barton v. Barbour, 104 U.S. 126, 133-134. 

We hold that the United States is entitled to the relief prayed for. The parties, 
or either of them, may before September 15, 1950, submit the form of decree to 
carry this opinion into effect. 

So ordered. 


Mr. Justice Jackson and Mr. Justice CLark took no part in the consideration 
or decision of this case. 


SuPREME Court oF THE UNITED STATES 
No. 12, Original—October Term, 1949 
The United States of America, Plaintiff, v. the State of Louisiana 
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT 


(June 5, 1950 
Mr. Justice FRANKFURTER. 


Time has not made the reasoning of United States v. California, 332 U. 8. 19, 
more persuasive but the issue there decided is no longer open for me. It is 
relevant, however, to note that in rejecting California’s claim of ownership in 
the off-shore oil the Court carefully abstained from recognizing such claim of 
ownership by the United States. This was emphasized when the Court struck 
out the proprietary claim of the United States from the terms of the decree 
proposed by the United States in the California case.* 

I must leave it to those who deem the reasoning of that decision right to define 
its scope and apply it, particularly to the historically very different situation of 


Texas. As is made clear in the opinion of Mr. Justices Reep, the submerged 
lands now in controversy were part of the domain of Texas when she was on her 
own. The Court now decides that when Texas entered the Union she lost what 


she had and the United States acquired it. How that shift came to pass remains 
for me a puzzle. 





4 See note |, supra. 

*The decree proposed by the United States read in part 

“1, The United Ststes of America is nyw, and has been at all times pertinent hereto, possessed of nara- 
mount rights ef proprietorship in, and full dominion and power over, the lands, minerals, and other things 
underlving the Pacific Oceen. * * *” 

The italicized words were omitted in the Court’s decree. 332 U. 8. 804, 805 
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SuPREME CourT OF THE UNITED STATES 
No. 13, Original—October Term, 1949 


The United States of America, Plaintiff, v. The State of Texas 


MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT 


(June 5, 1950 


Mr. Justick Dovuatas delivered the opinion of the Court. 

This suit, like its companion United States v. Louisiana, ante, decided this day, 
invokes our original jurisdiction under Art. IIT, § 2, Cl. 2 of the Constitution and 
puts into issue the conflicting claims of the parties to oil and other products under 
the bed of the ocean below low-water mark off the shores of Texas. 

The complaint alleges that the United States was and is 

“the owner in fee simple of, or possessed of paramount rights in, and full 
dominion and power over, the lands, minerals and other things underlying the 
Gulf of Mexico, lying seaward of the ordinary low-water mark on the coast of 
Texas and outside of the inland waters, extending seaward to the outer edge 
of the continental shelf and bounded on the east and southwest, respectively, 
by the eastern boundary of the State of Texas and the boundary between the 
United States and Mexico.” 

The complaint is in other material respects identical with that filed against 

Louisiana. The prayer is for a decree adjudging and declaring the rights of the 

United States as against Texas in the above-described area, enjoining Texas and 


all persons claiming under it from continuing to trespass upon the area in violation 


of the rights of the United States, and requiring Texas to account to the United 
States for all money derived by it from the area subsequent to June 23, 1947. 
Texas opposed the motion for leave to file the complaint on the grounds that 


the Attorney General was not authorized to bring the suit and that the svit, if 






brought, should be instituted in a District Court. And Texas, like Louisiana, 
moved to dismiss on the ground that since Texas had not consented to be sued, 
the Court had no original jurisdiction of the suit. After argument we granted 
the motion for leave to file the complaint. 337 U. 5. 902. Texas then moved 
to dismiss the complaint on the ground that the suit did not come within the 
original jurisdiction of the Court. She also moved for a more definite statement 
or for a bill of particulars and for an extension of time to answer. The United 
States then moved for judgment. These various motions were denied and Texas 


was granted thirty days to file an answer. 338 U. 5. 806 
Texas in her answer, as later amended, renews her objection that this case 


is not one of which the Court has original jurisdiction; denies that the United 


States is or ever has been the owner of the lands, minerals, ete., underlying the 
Gulf of Mexico within the disputed area; denies that the United States is or ever 
has been possessed of paramount rights in or full dominion over the lands, 
minerals, etc., underlying the Gulf of Mexico within said area except the para- 
mount power to control, improve, and regulate navigation which under the Com- 
merce Clause the United States has over lands beneath all navigable waters and 
except the sam? dominion and paramount power which the United States has 
over uplands within the United States, whether privately or state owned; denies 
that these or any other paramount powers or rights of the United States include 
ownership or the right to take or develop or authorize the taking or developing 
of oil or other minerals in the area in dispute without compensation to Texas; 
denies that any paramount powers or rights of the United States include the 
right to control or to prevent the taking or developing of these minerals by Texas 
or her lessees except when necessary in the exercise of the paramount federal 
powers, as recognized by Texas, and when duly authorized by appropriate action 
of the Congress: admits that she claims rights, title, and interests in said lands, 
minerals, ete., and says that her rights include ownership and the right to take, 
dq r +] 


use, lease, and develop these properties; admits that she has leased some of the 
lands in the area and received royalties from the lessees but denies that the 
United States is entitled to any of them; and denies that she has no title to or 


interest in any of the lands in the disputed area 

As an affirmative defense Texas asserts that as an independent nation, the 
Republic of Texas had open, adverse, and exclusive possession and exercised 
jurisdiction and control over the land, minerals, etc., underlying that part of the 
Gulf of Mexico within her boundaries established at three marine leagues from 
shore by her First Congress and acquiesced In by the United States and other 
major nations; that when Texas was annexed to the United States the claim 
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and rights of Texas to this land, minerals, etc., were recognized and preserved 
in Texas; that Texas continued as a State, to hold open, adverse and exclusive 
possession, jurisdiction and control of these lands, minerals, etc., without dispute, 
challenge or objection by the United States; that the United States has recognized 
and acquiesced in this claim and these rights; that Texas under the doctrine of 
prescription has established such title, ownership and sovereign rights in the area 
as preclude the granting of the relief prayed. 

As a second affirmative defense Texas alleges that there was an agreement 
between the United States and the Republic of Texas that upon annexation 
Texas would not cede to the United States but would retain all of the lands, 
minerals, ete., underlying that part of the Gulf of Mexico within the original 
boundaries of the Republic. 

As a third affirmative defense Texas asserts that the United States acknowledged 
and confirmed the three-league boundary of Texas in the Gulf of Mexico as 
declared, established, and maintained by the Republic of Texas and as retained 
by Texas under the annexation agreement. 

Texas then moved for an order to take depositions of specified aged persons 
respecting the existence and extent of knowledge and use of subsoil minerals 
within the disputed area prior to and since the annexation of Texas, and the 
uses to which Texas has devoted parts of the area as bearing on her alleged pre- 
scriptive rights. Texas also moved for the appointment of a special master to 
take evidence and report to the Court. 

The United States opposed these motions and in turn moved for judgment 
asserting that the defenses tendered by Texas were insufficient in law and that 
no issue of fact had been raised which could not be resolved by judicial notice. 
We set the case down for argument on that motion. 

We are told that the considerations which give the Federal Government para- 
mount rights in, and full dominion and power over, the marginal sea off the 
shores of California and Louisiana (see United States v. California, 332 U.S. 19; 
United States v. Louisiana, supra) should be equally controlling when we come to 
the marginal sea off the shores of Texas. It is argued that the national interests, 
national responsibilities, and national concerns which are the basis of the para- 
mount rights of the National Government in one case would seem to be equally 
applicable in the other. 

But there is a difference in this case which, Texas says, requires a different 
result. That difference is largely in the preadmission history of Texas. 

The sum of the argument is that prior to annexation Texas had both dominium 
(ownership or proprietary rights) and imperium (governmental powers of regula- 
tion and control) as respects the lands, minerals, and other products underlying 
the marginal sea. In the case of California we found that she, like the original 
thirteen colonies, never had dominium over that area. The first claim to the 
marginal sea was asserted by the National Government. We held that protec- 
tion and control of it were indeed a function of national external sovereignty. 
332 U.S. 31-34. The status of Texas, it is said, is different: Texas, when she 
came into the Union, retained the dominium over the marginal sea which she had 
previously acquired and transferred to the National Government only her powers 
of sovereignty—her imperitum—over the marginal sea. 

This argument leads into several chapters of Texas history. 

The Republic of Texas was proclaimed by a convention on March 2, 1836:! 
The United States? and other nations* formally recognized it. The Congress 
of Texas on December 19, 1836, passed an act defining the boundaries of the 
Republic.4 The southern boundary was described as follows: “beginning at the 
mouth of the Sabine river, and running west along the Gulf of Mexico three 
leagues from land, to the mouth of the Rio Grande.’’5 Texas was admitted 
to the Union in 1845 “on an equal footing with the existing States.’’® Texas 
claims that during the period from 1836 to 1845 she had brought this marginal 
belt into her territory and subjected it to her domestic law which recognized 
ownership in minerals under coastal waters. This the United States contests: 
Texas also claims that under international law, as it had evolved by the 1840's, the 





11 Laws, Rep. of Texas, p. 6. 

2 See the Resolution passed by the Senate March 1, 1837 (Cong. Globe, 24th Cong., 2d Sess., p. 270), the 
appropriation of a salary for a diplomatic agent to Texas (4 Stat. 170), and the confirmation of a chargé 
d'affaires to the Republic in 1837. 5 Exec. Journ. 17. 

3 See 2 Gammel’s Laws of Texas 655, 880, 886, 889, 905 for recognition by France, Great Britain, and The 
Netherlands 

41 Laws, Rep. of Texas, p. 133. 

5 The traditional three-mile maritime belt is one marine league or three marine miles in width. One 
marine league is 3.45 English statute miles. 

§ See Joint Resolution approved March 1, 1845, 5 Stat. 797. 
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Republic of Texas as a sovereign nation became the owner of the bed and sub-soil 
of the marginal sea vis-d-vis other nations. Texas claims that the Republic of 
Texas acquired during that period the same interest in its marginal sea as the 
United States acquired in the marginal sea off California when it purchased from 
Mexico in 1848 the territory from which California was later formed. This 
the United States contests. 

The Joint Resolution annexing Texas? provided in part: 

“Said State, when admitted into the Union, after ceding to the United States, 
all public edifices, fortifications, barracks, ports and harbors, navy and navy- 
yards, docks, magazines, arms, armaments, and all other property and means 
pertaining to the public defence belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every kind, which may 
belong to or be due and owing said republic; and shall also retain all the vacant 
and unappropriated lands lying within its limits, to be applied to the payment 
of the debts and liabilities of said Republic of Texas, and the residue of said 
lands, after discharging said debts and liabilities, to be disposed of as said 
State may direct; but in no event are said debts and liabilities to become a 
charge upon the Government of the United States.” [Italics added.] 

The United States contends that the inclusion of fortifications, barracks, ports 
and harbors, navy and navy yards, and docks in the cession clause of the Resolu- 
tion demonstrates an intent to convey all interests of the Republic in the marginal 
sea, since most of these properties lie side by side with, and shade into, the mar- 
ginal sea. It stresses the phrase in the Resolution ‘other property and means 
pertaining to the public defence.’”’ It argues that possession by the United 
States in the lands underlying the marginal sea is a defense necessity. Texas 
maintains that the construction of the Resolution both by the United States and 
Texas has been restricted to properties which the Republic actually used at the 
time in the public defense. 

The United States contends that the ‘“‘vacant and unappropriated lands’”’ 
which by the Resolution were retained by Texas do not include the marginal belt. 
It argues that the purpose of the clause, the circumstances of its inclusion, and 
the meaning of the words in Texas and federal usage give them a more restricted 
meaning. Texas replies that since the United States refused to assume the 
liabilities of the Republic, it was to have no claim to the assets of the Republic 
except the defense properties expressly ceded. 

In the California case, neither party suggested the necessity for the introduction 
of evidence. 332 U.S. 24. But Texas makes an earnest plea to be heard on the 
facts as they bear on the circumstances of her history which, she says, sets her 
apart from the other States on this issue. 

The Court in original actions, passing as it does on controversies between 
sovereigns which involve issues of high public importance, has always been liberal 
in allowing full development of the facts. United States v. Teras, 162 U.S. 1; 
Kansas v. Colorado, 185 U. 8S. 125, 144, 145, 147; Oklahoma v. Texas, 253 U.S. 
465,471. If there were a dispute as to the meaning of documents and the answer 
was to be found in diplomatic correspondence, contemporary construction, usage, 
international law and the like, introduction of evidence and a full hearing would 
be essential. 

We conclude, however, that no such hearing is required in this case. We are 
of the view that the ‘“‘equal footing’’ clause of the Joint Resolution annexing 
Texas to the Union disposes of the present phase of the controversy. 

The ‘“‘equat footing’’ clause has long been held to refer to political rights and to 
sovereignty. See Stearns v. Minnesota, 179 U.S. 223, 245. It does not, of course, 
include economic stature or standing. There has never been equality among the 
States in that sense. Some States when they entered the Union had within their 
boundaries tracts of land belonging to the Federal Government; others were 
sovereigns of their soil. Some had special agreements with the Federal Govern- 
ment governing property within their borders. See Stearns v. Minnesota, supra, 
pp. 243-245. Area, location, geology, and latitude have created great diversity 
in the economic aspects of the several States. The requirement of equal footing 
was designed not to wipe out those diversities but to create parity as respects 
political standing and sovereignty. 

Yet the “equal footing’ clause has long been held to have a direct effect on cer- 
tain property rights. Thus the question early arose in controversies between the 
Federal Government and the States as to the ownership of the shores of navigable 
waters and the soils under them. It was consistently held that to deny to the 


7 See note 6, supra, 


H. Rept. 695, 82-1——_5 
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States, admitted subsequent to the formation of the Union, ownership of this prop- 
erty would deny them admission on an equal footing with the original States, since 
the original States did not grant these properties to the United States but reserved 
them to themselves. See Pollard’s Lessee v. Hagan, 3 How. 212, 228-229; Mum- 
ford v. Wardwell, 6 Wall. 423, 436; Weber v. Harbor Comm’rs. 18 Wall. 57, 65-66; 
Knight v. U. S. Land Assn., 142 U.S. 161, 183; Shively v. Bowlby, 152 U.S. 1, 26; 
United States v. Mission Rock Co., 189 U. S. 391, 404. The theory of these de- 
cisions was aptly summarized by Mr. Justice Stone speaking for the Court in 
United States v. Oregon, 295 U.S. 1, 14 as follows: 8 
“Dominion over navigable waters and property in the soil under them 
are so identified with the sovereign power of government that a presumption 
against their separation from sovereignty must be indulged, in construing 
either grants by the sovereign of the lands to be held in private ownership or 
transfer of sovereignty itself. See Massachusetts v. New York, 271 U.S. 
65, 89. For that reason, upon the admission of a State to the Union, the 
title of the United States to lands underlying navigable waters within the 
States passes to it, as incident to the transfer to the State of local sovereignty, 
and is subject only to the paramount power of the United States to control 
such waters for purposes of navigation in interstate and foreign commerce.”’ 

The equal footing clause, we hold, works the same way in the converse situation 
presented by this case. It negatives any implied, special limitation of any of the 
paramount powers of the United States in favor of a State. Texas prior to her 
admission was a Republic. We assume that as a Republic shé had not only full 
sovereignty over the marginal sea but ownership of it, of the land underlying it, 
and of all the riches which it held. In other words we assume that it then had the 
dominium and imperium in and over this belt which the United States now claims. 
When Texas came into the Union, she ceased to be an independent nation. She 
then became a sister State on an ‘“‘equal footing’’ with all the other States. That 
act concededly entailed a relinquishment of some of her sovereignty. The United 
States then took her place as respects foreign commerce, the waging of war, the 
making of treaties, defense of the shores, and the like. In external affairs the 
United States became the sole and exclusive spokesman for the Nation. We 
hold that as an incident to the transfer of that sovereignty any claim that Texas 
may have had to the marginal sea was relinquished to the United States. 

We stated the reasons for this in United States v. California, p. 35, as follows: 
“The three-mile rule is but a recognition of the necessity that a government 
next to the sea must be able to protect itself from dangers incident to its 
location. It must have powers of dominion and regulation in the interest of 
its revenues, its health, and the security of its people from wars waged on 
or too near its coasts. And insofar as the nation asserts its rights under 
international law, whatever of value may be discovered in the seas next to its 
shores and within its protective belt, will most naturally be appropriated for 
its use. But whatever any nation does in the open sea, which detracts from its 
common usefulness to nations, or which another nation may charge detracts 
from it, is a question for consideration among nations as such, and not their 
separate governmental units. What this Government does, or even what 
the states do, anywhere in the ocean, is a subject upon which the nation may 
enter into and assume treaty or similar international obligations. See 
United States v. Belmont, 301 U. 8. 324, 331-332. The very oil about which 
the state and nation here contend might well become the subject of inter- 
national dispute and settlement.”’ 

And so although dominium and imperium are normally separable and separate,’ 
this is an instance where property interests are so subordinated to the rights of 
sovereignty as to follow sovereignty. 

It is said that there is no necessity for it—that the sovereignty of the sea can be 
complete and unimpaired no matter if Texas owns the oil underlying it. Yet, 
as pointed out in United States v. California, once low-water mark is passed the 
international domain is reached. Property rights must then be so subordinated 


§ The same idea was expressed somewhat differently by Mr. Justice Field in Weber v. Harbor Comm'rs, 
supra, pp. 65-66, as follows: ‘‘Although the title to the soil under the tidewaters of the bay was acquired by 
the United States by cession from Mexico, equally with the title to the upland, they held it only in trust for 
the future State. Upon the admission of California into the Union upon equal footing with the original 
States, absolute property in, and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to the State, with the consequent right to dispose of the title to any part of said soils in such 
manner as she might deem proper, subject only to the paramount right of navigation over the waters, so far 
as such navigation might be required by the necessities of commerce with foreign nations or among the sev* 
eral States, the regulation of which was vested in the General government.” 

’ See the statement of Mr. Justice Field (then Chief Justice of the Supreme Court of California) in Moore 
v. Smaw, 17 Calif. 199, 218-219 
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to political rights as in substance to coalesce and unite in the national sovereign. 
Today the controversy is over oil. Tomorrow it may be over some other sub- 
stance or mineral or perhaps the bed of the ocean itself. If the property, whatever 
it may be, lies seaward of low-water mark, its use, disposition, management, and 
control involve national interests and national responsibilities. That is the source 
of national rights in it. Such is the rationale of the California decision which we 
have applied to Louisiana’s case. The same result must be reached here if ‘‘equal 
footing’ with the various States is to be achieved. Unless any claim or title 
which the Republic of Texas had to the marginal sea is subordinated to this full 
paramount power of the United States on admission, there is or may be in practical 
effect a subtraction in favor of Texas from the national sovereignty of the United 
States. Yet neither the original thirteen States (United States v. California, 
supra, pp. 31-32) nor California nor Louisiana enjoys such an advantage. The 
“equal footing’ clause prevents extension of the sovereignty of a State into a 
domain of political and sovereign power of the United States from which the other 
States have been excluded, just as it prevents a contraction of sovereignty 
(Pollard’s Lessee v. Hagan, supra) which would produce inequality among the 
States. For equality of States means that they are not “less or greater, or differ- 
ent in dignity or power.’”’ See Coyle v. Oklahoma, 221 U.S. 559, 566. There is 
no need to take evidence to establish that meaning of “equal footing.’ 

Texas in 1941 sought to extend its boundary to a line in the Gulf of Mexico 
twenty-four marine miles beyond the three-mile limit and asserted ownership of 
the bed within that area? And in 1947 she put the extended boundary to the 
outer edge of the continental shelf! The irrelevaney of these acts to the issue 
before us has been adequately answered in United States v. Louisiana. The 
other contentions of Texas need not be detailed. They have been foreclosed by 
United States v. California and United States v. Loutsiana. 

The motions of Texas for an order to take depositions and for the appointment 
of a Special Master are denied. The motion of the United States for judgment 
is granted. The parties, or either of them, may before September 15, 1950, 
submit the form of decree to carry this opinion into effect. 

So ordered. 


Mr. Justice JACKSON and Mr. Justice CLARK took no part in the consideration 
or decision of this case. 





SUPREME CouRT OF THE UNITED STATES 
No. 13, Original.—October Term, 1949 
The United States of America, Plaintiff, v. The State of Teras 
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT 
(June 5, 1950) 


Mr. Justice Reep, with whom Mr. Justice MINTON joins, dissenting. 

This case brings before us the application of United States v. California, 332 
U.S. 19, to Texas. Insofar as Louisiana is concerned, I see no difference between 
its situation and that passed upon in the California case. Texas, however, pre- 
sents a variation which requires a different result. 

The California case determines, p. 36, that since ‘“‘paramount rights run to the 
states in inland waters to the shoreward of the low-water mark, the same rationale 
leads to the conclusion that national interests, responsibilities, and therefore 
national rights are paramount in waters lying to the seaward in the three-mile 
belt.””. Thus the Court held, p. 39, that the Federal Government has power over 
that belt, an incident of which is ‘‘full dominion over the resources of the soil 
under that water area, including oil.’”’ But that decision was based on the premise, 
pp. 32-34, that the three-mile belt had never belonged to California. The Cali- 
fornia case points out that it was the United States which had acquired this sea- 
coast area for the Nation. Sovereignty over that area passed from Mexico to 
this countrv. The Court commented that similar belts along their shores were 
not owned by the original seacoast states. Since something akin to ownership 
ofjthe similar area along the coasts of the original states was thought by the Court 
to have been obtained through an assertion of full dominion by the United States 
to this hitherto unclaimed portion of the earth’s surface, it was decided that a 





10 Act of May 16, 1941, L. Texas, 47th Leg., p. 454. 
" Act of May 23, 1947, L. Texas, 50th Leg., p. 451. 
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similar right in the California area was obtained by the United States. The con- 
trary is true in the case of Texas. The Court concedes that prior to the Resolu- 
tion of Annexation, the United States recognized Texas ownership of the three- 
league area claimed by Texas.! 

The Court holds immaterial the fact of Texas’ original ownership of this mar- 
ginal sea area, because Texas was admitted on an “equal footing’? with the other 
states by the Resolution of Annexation. 5 Stat. 797. The scope of the ‘equal 
footiny”’ doctrine, however, has been thought to embrace only political rights or 
those rights considered necessary attributes of state sovereignty. Thus this 
Court has held in a consistent line of decisions that since the original states, as 
an incident of sovereignty, had ownership and dominion over lands under navi- 
gable waters within their jurisdiction, states subsequently admitted must be 
accorded equivalent ownership. FE. g., Pollard v. Hagan, 3 How. 212; Martin v. 
Waddell, 16 Pet. 367. But it was an articulated premise of the California decision 
that the thirteen original states neither had asserted ownership nor had _ held 
dominion over the three-mile zone as an incident of sovereignty. 

“Equal footing’ has heretofore brought to a state the ownership of river 
beds, but never before has that phrase been interpreted to take away from a 
newly admitted state property that it had theretofore owned. I see no consti- 
tutional requirement that this should be done and I[ think the Resolution of 
Annexation left the marginal sea area in Texas. The Resolution expressly con- 
sented that Texas should retain all ‘“‘the vacant and unappropriated lands lying 
within its limits.’”” An agreement of this kind is in accord with the holding of 
this Court that ordinarily lands may be the subject of compact between a state 
and the Nation. Stearns v. Minnesota, 179 U.S. 223, 245. The Court, however, 
does not decide whether or not ‘the vacant and unappropriated lands lying 
within its limits’’ (at the time of annexation) includes the land under the marginal 
sea. I think that it does include those lands. Cf. Hynes vy. Grimes, 337 U.S. 
86,110. At least we should permit evidence of its meaning. 

Instead of deciding this question of cession, the Court relies upon the need for 
the United States to control the area seaward of low water because of its inter- 
national responsibilities. It reasons that full dominion over the resources follows 
this paramount responsibility, and it refers to the California discussion of the 
point. 332 U.S. at 35. But the argument based on international responsibilities 
prevailed in the California case because the marginal sea area was staked out by 
the United States. The argument cannot reasonably be extended to Texas 
without a holding that Texas ceded that area to the United States. 

The necessity for the United States to defend the land and to handle inter- 
national affairs is not enough to transfer property rights in the marginal sea from 
Texas to the United States. Federal sovereignty is paramount within national 
boundaries, but federal ownership depends on taking possession, as the California 
case holds; on consent, as in the case of places for federal use; or on purchase, as in 
the case of Alaska or the Territory of Louisiana. The needs of defense and foreign 
affairs alone cannot transfer ownership of an ocean bed from a state to the Federal 
Government any more than they could transfer iron ore under uplands from 
state to federal ownership. National responsibility is no greater in respect to the 
marginal sea than it is toward every other particle of American territory. In my 
view, Texas owned the marginal area by virtue of its original proprietorship; it has 
not been shown to my satisfaction that it lost it by the terms of the Resolution 
of Annexation. 

I would deny the United States motion for judgment. 


SuPREME Court OF THE UNITED StTaTEs 
No. 13, Original—October Term, 1949 
The United States of America, Plaintiff, v. the State of Texas 
MOTION FOR LEAVE TO FILE COMPLAINT AND COMPLAINT 


(June 5, 1950) 
Mr. Justice FRANKFURTER. 


Time has not made the reasoning of United States vy. California, 332 U. 8. 19, 
more persuasive but the issue there decided is no longer open for me. It is rele- 


1 See the statement in the Court’s opinion as to the chapters of Texas history. 
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vant, however, to note that in rejecting California’s claim of ownership in the 
off-shore oil the Court carefully abstained from recognizing such claim of owner- 
sbip by the United States. This was emphasized when the Court struck out the 
proprietary claim of the United States from the terms of the decree proposed by 
the United States in the California case.* 

I must leave it to those who deem the reasoning of that decision right to define 
its scope and apply ii, particularly to the historically very different situation of 
Texas. As is made clear in the opinion of Mr. Justice Renp, the submerged 
lands now in controversy were part of the domain of Texas when she was on her 
own. The Court now decides that when Texas entered the Union she lost what 
she had and the United States acquired it. How that shift came to pass remains 
for me a puzzle. 





*The decree proposed by the United States read in part: 

“1, The United States of America is now, and has been at all times pertinent hereto, possessed of para- 
mount rights of proprietorship in, and full dominion and power over, the lands, minerals and other things 
underlying the Pacific Ocean * * * .”’ 

The italicized words were omitted in the Court's decree. 332 U. 8. 804, 805. 





MINORITY REPORT 


(To accompany H. R. 4484) 


The undersigned members of the Committee on the Judiciary are 
strongly opposed to the enactment of H. R. 4484. 

President Truman’s veto of a similar bill was sustained by a vote of 
the House of Representatives on August 2, 1946. The Departments 
of Defense, Justice, Interior, and the Bureau of the Budget are one 
in opposing H. R. 4484 and have expressed support of Senate Joint 
Resolution 70 and House Joint Resolution 274, which was originally 
introduced as House Joint Resolution 131, by the chairman of the 
committee, Mr. Celler. 

The essence of the issue involved in this legislation was clearly 
pointed out in United States v. Louisiana (339 U.S. 699, 704) where 
the Court stated: 


As we pointed out in United States v. California, the issue in this class of legis- 
lation does not turn on title or ownership in the conventional sense. California, 
like the 13 original colonies, never acquired ownership in the marginal sea. The 
claim to our 3-mile belt was first asserted by the National Government. Pro- 
tection and control of the area are indeed functions of national external sover- 
eignty (332 U.S., pp. 31-34). The marginal sea is a national, not a state, concern. 
National interests, national responsibilities, national concerns are involved. 
The problems of commerce, national defense, relations with other powers, war and 
peace focus there. National rights must therefore be paramount in that area. 
That is the rational of United States v. California and was repeated in 
both the cases of United States v. Texas (339 U.S. 707) and United 
States v. Louisiana, supra. 

Since the Supreme Court has held in the cases of California, Texas, 
and Louisiana that the lands underlying ocean waters off the shores 
of this country do not belong to the adjacent coastal States and that 
the powers to control and develop the mineral resources in such lands 
is vested in the Federal Government, the bill H. R. 4484 would negate 
those holdings. 

In view of the urgent necessity to continue the production of oil 
which at the present time has been prohibited in those areas, the bill, 
House Joint Resolution 274, by Mr. Celler, would provide interim 
relief which would adequately protect the interests of the United 
States and the respective States. 

The proposed joint resolution would provide that the holders of 
State oil and gas leases covering offshore submerged lands, both 
within the 3-mile belt of the ocean and on the Continental Shelf 
beyond the 3-mile limit, may continue operation under such leases 
provided they comply with certain conditions, as determined by the 
Secretary of the Interior. Among these conditions is a requirement 
that such leases were issued prior to December 21, 1948, the filing 
date of the suits against Louisiana and Texas and were maintained 
in force and effect up to June 5, 1950, the latter being the date of 
decision of the Supreme Court in those cases. 
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It requires that rents, royalties, and other sums payable under the 
leases subsequent to June 5, 1950, be paid to the Secretary of the 
Interior for deposit in a special fund in the Treasury, and that the 
leases provide minimum royalty of 12% percent. 

The Secretary of the Interior would be authorized to exercise such 
powers of supervision and control as may be vested in the lessor by 
the terms of the State leases and to impose other reasonable and 
necessary requirements to protect the interest of the United States. 

Wher e a State lease covers land underlying inland navigable waters, 
the Secretary would be authorized, with the approval of the Attorney 
General, to certify that the United States claims no proprietary interest 
in such lands. The resolution also provides that in the event of a 
controversy between the United States and a State as to whether or 
not certain submerged lands are situated beneath navigable inland 
waters the Secretary would be authorized, with the concurrence of the 
Attorney General, to negotiate and enter into an agreement respecting 
the continuation of operations in such lands and the impounding of 
the revenues therefrom pending the settlement or adjudication of the 
controversy. It would also authorize the Secretary of the Interior 
pending the enactment of permanent legislation on the subject to 
issue, on a basis of competitive bidding, new gas and oil leases on such 
lands not covered by existing State leases. 

All revenues derived from the operations under the proposed resolu- 
tion, whether from continued State leases or from new leases, would be 
disposed of as follows: 37% percent of the moneys received from opera- 
tion within the seaward boundary of a State would be paid to such 
State; all other money so received would be held in a special account 
in the Treasury pending the enactment of le gislation providing for 
final disposition. It also empowers the President in the interest of 
national security to withdraw from disposition any unleased lands and 
reserve them for the use of the United States. During war or national 
emergency the Secretary of the Interior, upon the recommendation of 
the Secretary of Defense, would be authorized to suspend operations 
under or terminate any leases of off-shore lands with provision being 
made for the payment of just compensation to the lessee. 

In view of the urgency to resolve this issue at the present time in 
view of the world-wide crisis, the Federal Government should control 
the development of these oil resources in our submerged ocean lands 
so as to benefit all of the people of the United States, to whom the 
off-shore resources actually belong. The need for some solution even 
on an interim basis of this vital problem was recognized by a number 
of organizations such as the United States Chamber of Commerce, 
the oil industry in general, and such individuals as Gov. Allan Shivers, 
of Texas, the attorney general of Texas, Price Daniel, and the com- 
missioner of the General Land Office of Texas, Bascom Giles (pp. 1, 2, 
3 the hearings on submerged lands before Subcommittee No. 1 the 
Committee on the Judiciary, 82d Cong., Ist sess.). 

Both large and small oil companies, particularly the members of the 
National Petroleum Council, have gone on record as approving an 
interim bill that would permit immediate operations along the coast 
of Texas and Louisiana. Presently there is a stalemate. The oil 
companies are enjoined from drilling and producing. There is a defi- 
nite need for oil. This lack may become tragically emphasized if the 
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usual supply of oil from Iran is cut off. It is imperative, therefore, 
to get operations in Texas, Louisiana, and California resumed. 

All that the interim relief bill does is to postpone for 5 years the 
final solution as to where title to this submerged treasure lies. Mean- 
while vast quantities of oil can be made available. Presently millions 
of acres of submerged oil lands lie unattended, machinery is rotting, 
and labor forces are melting away. Thus there is created great losses 


to the companies involved. These losses can be liquidated by the 
passage of the interim bill. 


BacKGROUND 


From Teapot Dome through Elk Hills, out into the Pacific Ocean, 
and now into the Gulf of Mexico, the fight for oil goes on with in- 
creasing fury. 

The United States needs oil vitally. Now that almost every vessel 
of the Navy, Army, Air Force, Coast Guard, and merchant marine 
is driven by oil, the powers conferred by the Constitution of the United 
States, ‘‘to raise and support armies,” ‘to provide and maintain a 
navy,” and “to regulate commerce with foreign nations and among 
the several States,’ can best be exercised only if we assure an ade- 
quate supply of oil, serious depletion or extinction of our oil supplies 
would be a national tragedy. 


Tue Law or THE LAND 


The Supreme Court of the United States has spoken definitely on 
the issues involved in this bill at least five times. 

In the case of Pollard’s Lessee v. Hagan (2 How. 212, 230), wherein 
it is said: “For, although the territorial limits of Alabama have ex- 
tended all of her sovereign power into the sea, it is there, as on shore, 
but municipal power, subject to the Constitution of the United States”’ 
and, of course, the four constitutional powers of the United States 
cover national defense, maintenance of the Army and Navy, naviga- 
tion, and the general, external sovereignty as defined in the Curtiss- 
Wright case (299 U.S. 304, 315, 317). 

In the Marion Flora case (11 Wheat, 1, p. 41), it was held that 
the 3-mile zone is a part of the national territorial sovereignty rather 
than of the State. 

There is no case or respectable authority that asserts the fee- 
simple title to the 3-mile limit or beyond outwardly. Similarly, there 
is no decision or respectable authority that denies the paramount 
right to control the 3-mile zone to the littoral national sovereign. 

In United States v. Curtiss-Wright Export Corporation (299 U. S. 
304, 315, 317 (1936)), it was held: 

It will contribute to the elucidation of the question if we first con- 
sider the differences between the powers of the Federal Government 
in respect of foreign or external affairs and those in respect of domestic 
or internal affairs. That there are differences between them, and 
that.these differences are fundamental, may not be doubted. 

The two classes of powers are different, both in respect of their origin 
and their nature. The broad statement that the Federal Government 
can exercise no powers except those specifically enumerated in the 
Constitution, and such implied powers as are necessarily and proper 
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to carry into effect the enumerated powers, is categorically true only 
in respect of our internal affairs. In that field, the primary purpose 
of the Constitution was to carve from the general mass of legislation 
powers then possessed by the States such portions as it was thought 
desirable to vest in the Federal Government, leaving those not in- 
cluded in the enumeration still in the States (Carter v. Carter Coal Co. 
(298 U.S. 238, 294)). That this doctrine applies only to powers which 
the States had is self-evident. And since the States severally never 
possessed international powers, such powers could not have been 
carved from the mass of State powers but obviously were transmitted 
to the United States from some other source. During the colonial 
period, those powers were possessed exclusively by and were entirely 
under the control of the Crown. By the Declaration of Independence, 
“the representatives of the United States of America declared the 
United (not the several) Colonies to be free and independent States, 
and as such to have full power to levy war, conclude peace, contract 
alliances, establish commerce, and to do all other acts and things which 
indepe ‘ndent States may of right do.” 

As a result of the separation from Great Britain by the Colonies 
acting as a unit, the powers of external sovereignty passed from the 
Crown not to the Colonies severally, but to the Colonies in their 
collective and corporate capacity as the United States of America. 
Even before the Declaration, the Colonies were a unit in foreign affairs, 
acting through a common agency—namely, the Continental Congress, 
composed of Delegates from the Thirteen Colonies. That agency 
exercised the powers of war and peace, raised an army, created 
navy, and finally adopted the Declaration of Independence. Rulers 
come and go; governments end, and forms of government change; 
but sovereignty survives. <A political society cannot endure without 
a supreme ‘will somewhere. Sovereignty is never held in suspense. 
When, therefore, the external sovereignty of Great Britain in respect 
of the Colonies ceased, it immediately passed to the Union. See 
Penhallow v. Doane (3 Dall. 54, 80-81). That fact was given practical 
application almost at once. The treaty of peace, made on September 
23, 1783, was concluded between His Britannic Majesty and the 
“United States of America” (8 Stat., European Treaties). 

The Union existed before the Constitution, which was ordained and 
established among other things to form ‘‘a more perfect Union.”’ 
Prior to that event, it is clear that the Union, declared by the Articles 
of Confederation to be “perpetual,’’ was the sole possessor of external 
sovereignty and in the Union it remained without change save insofar 
as the Constitution in express terms qualified its exercise. The 
Framers’ Convention was called and exerted its powers upon the 
irrefutable postulate that though the States were several their people 
in respect of forei ign affairs were one. Compare the Chinese Exclusion 
case (130 U.S. 581, 604, 606). In that convention, the entire absence 
of State power to deal with those affairs was thus forcefully stated by 
Rufus King: 

The States were not “sovereigns” in the sense contended for by some. They did 
not possess the peculiar features of sovereignty—they could not make war nor 
peace nor alliances nor treaties. Considering them as political beings, they 
were dumb, for they could not speak to any foreign sovereign whatever. They 
were deaf, for they could not hear any propositions from such sovereign. They 
had not even the organs of faculties of defence or offense, for they could not of 
themselves raise troops, or equip vessels, for war (5 Elliott’s Debates 212). 
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It results that the investment of the Federal Government with the 
powers of external sovereignty did not depend upon the affirmative 
grants of the Constitution. The powers to declare and wage war, to 
conclude peace, to make treaties, to maintain diplomatic relations 
with other sovereignties, if they ‘had never been mentioned in the 
Constitution, w ould have vested in the Federal Government as neces- 
sary concomitants of nationality. 

And in United States v. California (in 1947, 332 U.S. 18, 37), it was 
held that the issue was there “squarely presented for the first time,” 
and decided that the State of California— 


is not the owner of the 3-mile marginal belt along its coast and that the Federal 
Government, rather than the State, has paramount right in and power over that 
belt, an incident to which is full dominion over the resources of the soil under that 
water area, including oil. 

A year later, speaking through Chief Justice Vinson in Toomer v. 
Witsell (334 U.S. 385, 402), it was said: 

While the United States v. California (332 U. 8. 19 (1947)), as indicated above, 
does not preclude all State regulation of activity in the marginal sea, the case does 


hold that neither the Thirteen Original Colonies nor their successor States sep- 
arately acquired ‘‘ownership”’ of the 3-mile belt. 


Wuo Owns THE OCEANS? 


The oceans, including their beds, are the common property of the family 
of nations and the exclusive property of none. 

In modern times no nation claims any jurisdiction over the ocean 
which will exclude an equal jurisdiction by every otber nation. The 
ocean is regarded as a common highway for mankind. Everyone is 
free to go and come as he chooses unless interdicted by his own sov- 
ereign, or unless he interferes with some power which has been con- 
ceded to each nation because it is necessary for its self-protection 
(International Law, p. 186). 

The high seas are the common property of all nations where each 
has concurrent, and none exclusive, jurisdiction (Francis v. Ocean Ins. 
Co. (6 Cow. 404)). 

A claim of sovereignty of the English Kings over the British seas 
was asserted by Gentilis in 1613, and by Selden in 1635. 

But such claim seems never to have been made by the Government, 
and when it came before the courts it was properly repudiated. 

These extravagant claims, however, have long since been aban- 
doned, and the freedom of the high seas for the inoffensive navigation 
of all nations is firmly established, and England, and most, if not all, 
maritime states have been content to limit the claim to advance their 
frontier seaward to the extent of 3 miles. That limited extent, how- 
ever, of maritime territory has been in modern times with remarkable 
unanimity recognized by the English courts. 

Cockburn, Ch. J., says in the same case that the vain and extrava- 
gant pretensions which had been formerly made to sovereignty over 
the narrow seas have long since given way to the influence of reason 
and common sense. A claim to such sovereignty, at all times un- 
founded, has long since been abandoned. No one would now dream 
of asserting that the sovereign of these realms has any greater right 
over the surrounding seas than the sovereigns on the opposite shores; 
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or that it is the especial duty and privilege of the Queen of Great 
Britain to keep the peace on these seas; or that the court of admiralty 
could try a foreigner for an offense committed in a forei ‘ign vessel on 
all parts of the channel. Indeed it is because this claim of sovere ignty 
is admitted to be untenable that it has been found necessary to resort 
to the theory of the 3-mile zone. 

The question being settled that a nation has no exclusive jurisdic- 
tion over the high seas or over the narrow seas which other nations 
are bound to respect, the question at once arises: Is there no water 
along ‘its coast over which a nation may assert jurisdiction, or does 
the common right obtain even to dry land? It is apparent that it is 
to the interest of every nation to assert jurisdiction over the water 
along its coasts to some distance from the shore. Absence of such 
jurisdiction would involve great inconvenience, if not hardship. So, 
such jurisdiction has been universally conceded. The question has 
been, What is its extent? The earlier jurists were able to perceive 
no definite rule, but asserted a definite number of miles, as 100, or as 
far as a ship could sail in a certain number of days, or as far as one 
could see. But these were all unsatisfactory, and were not adopted. 
Finally Bynkershock suggested a rule which was so reasonable that it 
has been generally adopted. That rule was that a nation has juris- 
diction to such distance from the shore as can be defended from the 
shore. At the time of his writing this distance as represented by the 
possibility of propelling a cannon shot was about 3 miles. So that 
distance was adopted. Since certainty is much more necessary than 
scientific accuracy in the law this distance has never been changed. 
But in view of the greatly increased range of modern cannon, and of 
the fact that injury to coast cities by stray shots from belligerent 
vessels engaged in combat 10 miles from the coast is as great today 
as it was then when they were 3 miles away, a nation should now have 
a right to insist on a much wie neutral zone. 

The writers on the subject do not agree, not only as to the extent to 
which the jurisdiction should extend, but also as to whether it is 
absolute property or merely police jurisdiction, nor do they in general 
fix any definite rule as to the limit, purpose, or effect of the claim to 
territorial jurisdiction over the sea. 

Manning, Law of Nations (p. 119), limits the purposes of the juris- 
diction over the sea—the regulation of fisheries; the prevention of 
frauds on customs laws; the exaction of harbor and lighthouse dues; 
and the protection of the territory from violation in time of war be- 
tween other states. 

Merlin, in an article on Mer, in Rep. de Juris (vol. 11, p. 135), con- 
tends that the privilege of the 3-mile belt is granted for the purpose 
of self-defense against attacks in war and smuggling in peace. 

And Ortolan, Diplomatic de la Mer (liv. ii, ch. 8), states that the 
right to the territorial sea is not a right of property; it cannot be said 
that the state-which is the proprietor of the Jand is also proprietor of 
this sea. With him agrees Calvo Droit International (liv. v., pp. 
199-201) 

The 3-mile limit has been generally recognized and acquiesced in 
by the courts whether it has been formally announced by the Executive 
or not. 
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In Reg. v. Keyn (L. R. 2 Exch. Div. 63, 13 Cox, C. C. 403, 46 L. J. 
M. C. N.S. 17), Brett, J. A., says 


There is no reason founded on the axiomatic rules of right and wrong, why 
the 3 miles should or should not be considered as a part of the territory of the 
adjacent country. They may have been so treated by general consent; they 
might equally well have not been so treated. If they have been so treated by such 
consent, the authority for the alleged ownership is sufficient. The question is 
whether such a general consent has in this case been proved by sufficient 
evidence. * * * A general consent of recognized writers of different times 
and different countries to a reasonable proposition is sufficient evidence of a 
general consent of nations to that proposition. * * * There is a general 
consent to a proposition with regard to the 3 miles of open sea adjacent to the 
shores of sovereign states * * *. The dispute is whether, by the consent of 
all, certain limited rights are given to the adjacent country, such as a right that 
the waters should be treated as what is called a neutral zone, or whether the water 
is, by consent of all, given to the adjacent country as its territory, with all rights 
of territory, it being agreed by such country, with all others, that all shall have a 
free right of navigation of way over such waters for harmless passage and some 
other rights. Ifthe first be true, itisimpossible * * * that it canbe properly 
said that the adjacent country has any proprietary right in the 3 miles * * 
or any sovereign jurisdiction. If the latter be correct, the adjacent country 
has the 3 miles as its property, or under its dominion and sovere ignty. * * * 
I am of opinion that it is proved that, by the law of nations made by the tacit 
consent of substantially all nations, the open sea within 3 miles of the coast is a 
part of the territory of the adjacent nation, as much and as completely as if it 
were land—a part of the territory of such nation. 


Sir R. Phillimore said there appears to be no sufficient authority’ 
for saying that the high sea was ever considered to be within the realm, 
and notwithstanding what is said by Hale in his treatises De Jure 
Maris and Pleas of the Crown, there is a total absence of precedents 
since the reign of Edward III, if indeed any existed then, to support 
the doctrine that the realm of England exists beyond the limits of 
counties. But Lindley, J. said: 


It is laid down in English law books of the highest authority that the seas 
adjoining the English coast are part of the realm of England and are subject to the 
dominion of the Crown. Indeed, there is considerable authority for saying that 
those seas are to some distance part of the property of the Crown, subject to the 
right of the public freely to navigate them. And he states that it appears to him 
to be now agreed by the most esteemed writers on international law that, subject 
to the right of all ships freely to navigate the high seas, every state has full power 
to enact and enforce what laws it thinks proper for the preservation of peace and 
the protection of its own interests, over those parts of the high seas which adjoin 
its own coasts and are within 3 miles thereof. But that beyond this limit, or, at 
all events, beyond the reach of artillery on its own coasts, no state has any power 
to legislate save over its own subjects and over persons on board ships carrying its 
flag. 

The right to the soil of the fundus maris within 3 miles below low-water mark 
and to the fishery in it, though granted before Magna Carta, is undoubtedly 
subject to the rights of all subjects to pass in the ordinary and usual course of 
navigation and to take the ground there, and to anchor there at their pleasure 
free from toll, unless the toll is imposed in respect to some other advantage con- 
ferred upon them or at least on the public ( “ v. Free Fishers of Whitstable, 
11 BK. L. Cas. 192, 20 C. B. N. 8. 1, 35 L. J. C. N.S. 29,12 L. T. N.S. 150, 
13 Week, Rep. 589.—L. R. A., vol. 46, pp. 264, 985, 266, 267, 268, 269, 270). 

Upon the ocean, then, in time of peace, all possess an entire equality. 
It is the common highway of all, appropriated to the use of all; and 
no one can vindicate to himself a superior or exclusive prerogative 
there. 

It has been argued that no ship has a right to approach another at 
sea; and that every ship has a right to draw round her a line of juris- 
diction, within which no other is at liberty to intrude. In short, that 
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she may appropriate so much of the ocean as she may deem necessary 
for her protection, and prevent any nearer approach. 

This doctrine appears to us novel, and is not supported by any 
authority. It goes to establish upon the ocean a territorial jurisdic- 
tion, like that which is claimed by all nations within cannon shot of 
their shores, in virtue of their general sovereignty. But the latter 
right is founded upon the principle of sovereign and permanent appro- 
priation, and has never been successfully asserted beyond it (Mr 
Justice Story, in The Marianna Flora case, 11 Wheat. 1, 41; 6 Laws 
Ed. 405, 415). 

Congress has power “‘to regulate commerce with foreign nations and 
among the several States, and with the Indian tribes’? (Constitution, 
art. 1, sec. 8), but it has nothing to do with the purely internal com- 
merce of the States, that is to say, with such commerce as is carried 
on between different parts of the same State, if its operations are con- 
fined exclusive to the jurisdiction and territory of that State, and do 
not affect the other nations or States or the Indian tribes. This has 
never been disputed since the case of Gibbons v. Ogden (9 Wheat. 1 

The contracts sued on in the present case were in effect to carry 
goods from San Francisco to San Diego by the way of the Pacific 
Ocean. They could not be performed except by going not only out 
of California, but out of the United States as well. 

Commerce includes intercourse, navigation, and not traffic alone. 
This also was settled in Gibbons v. Ogden, supra. “Commerce with 
foreign nations,” says Mr. Justice Daniel, for the court, in Veazie v. 
Moore (14 How. 568), ‘‘must signify commerce which, in some sense, 
is necessarily connected with these nations, transactions which either 
immediately or at some stage of their progress must be extra-terri- 
torial,”’ (p. 573). 

The Pacific Ocean belongs to no one nation, but is the common 
property of all. When, therefore, the Ventura went out from San 
Francisco or San Diego on her several voyages, she entered on a 
navigation which was necessarily connected with other nations. 
While on the ocean her national character only was recognized, and 
she was subject to such laws as the commercial nations of the world 
had, by usage or otherwise, agreed on for the government of the 
vehicles of commerce occupying this common property of all mankind. 
She was navigating among the vessels of other nations and was treated 
by them as belonging to the country whose flag she carried. True, she 
was not trading with them, but was navigating with them, and 
consequently with them was engaged in commerce. If in her naviga- 
tion she inflicted a wrong on another country, the United States and 
not the State of California must answer for what was done. In 
every just sense therefore, she was, while on the ocean, engaged in 
commerce with foreign nations, and as such she and the business in 
which she was engaged were subject to the regulating power of 
Congress. 

Navigation on the high seas is necessarily national in its character. 
Such navigation is clearly a matter of “external concern,” affecting 
the nations as a nation in its external affairs. It must, therefore, be 
subject to the National Government (Mr. Chief Justice Waite, in 
Lord v. Steamship Co. (102 U.S. 543, 544). 

It now is settled in the United States and recognized elsewhere that 
the territory subject to its jurisdiction includes the land areas under 

H. Rept. 695, 82-1——6 
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its dominion and control, the ports, harbors, bays, and other enclosed 
areas of the sea along its coast and a marginal belt of the sea extending 
from the coast line outward a marine league, or three geographic miles. 

The jurisdiction of the nation within its own territory is necessarily 
exclusive and absolute. It is susceptible of no limitation not imposed 
by itself. Any restriction upon it, deriving validity from an external 
source, would imply a diminution of its sovereignty to the extent of 
the restriction, and an investment of that sovereignty to the same 
extent in that power which could impose such restriction. 

All exceptions, therefore, to the full and complete power of a nation, 
within its own territories, must be traced up to the consent of the 
nation itself. They can flow from no other legitimate source (Cunard 
SS Co. v. Mellon (262 U.S. 100, 122, 124). 

This right of eminent domain over the shores and the soils under 
the navigable waters, for all municipal purposes, belongs exclusively 
to the States within their respective territorial jurisdictions, and they 
and they only, have the constitutional power to exercise it. To crive 
to the United States the right to transfer to a citizen the title to 
the shores and the soils under the navigable waters would be plaeing 
in their hands a weapon which might be wielded greatly to the i injury 
of State sovereignty, and deprive the States of the power to exercise 
a numerous and important class of police powers. But in the hands 
of the States this power can never be used so as to affect the exercise 
of any national right of eminent domain or jurisdiction with which 
the United States have been invested by the Constitution. For, 
although the territorial limits of Alabama have extended all her 
sovereign power into the sea, it is there, as on the shore, but municipal 
power, subject to the Constitution of the United States, “and the 
laws which shall be made in pursuance thereof” (Pollard Lessee 
Hagan et al. (3 Howard 212, 230)) 

A fair summation of the effect of the authorities seems to be that 
while there is a conflict of opinion as to the title in the littoral nation 
to the 3-mile zone, the weight of authority is as set forth by Justice 
Story in the Marianna Flora case (11 Wheat. 1, 41); that the 3-mile 
zone is a part of the territorial jurisdiction of the Nation in virtue 
of its general sovereignty. This right of absolute and exclusive con- 
trol, subject, to the common use of all nations for the purpose of 
navigation, “is founded upon the principle of sovereign and perma- 
nent appropriation, and has never been successfully asserted bevond 
it. 

There is no case, nor respectable authority, which asserts the exclu- 
sive, fee simple title in any State or nation to the 3-mile zone either as 
to water or bed. 

There is no case, nor respectable authority, which denies the juris- 
dictional right in the littoral State or nation to that segment of the 
3-mile zone abutting its shore. 

The preponderating weight of authority and sounder reasoning 
holds that this right of jurisdiction and control is an attribute of 
national sovereignty and paramount and exclusive. 

The exercise by the States of their municipal power of police 
conflicts in no way with the paramount and exclusive rights of the 
Federal Government. “Inspection laws, quarantine laws, health 
laws of every description, as well as laws for regulating the internal 
commerce of the State,’’ are some of these. “No direct general 
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power over these objects is granted to Congress; and, consequently, 
they remain subject to State legislation” (Gibbons v. Ogden, 9 Wheat. 
203). 

But neither the police powers exercised for municipal purposes by 
the States nor the paramount and exclusive rights of the Nation 
under the Constitution amount to title in any part of the 3-mile 
zone. The title to all of the oceans, including surface, body, and 
bed, is in the family of nations—it belongs to the world. 

In the exercise of its constitutional powers, the Federal Government 
may take and remove the soil under its territorial waters. Since the 
soil itself may be taken, certainly one of the minerals found therein 
petroleum—may be conserved for national need in the fulfillment of 
its constitutional duties, and taken when needed. 

In the case of Greenleaf Lumber Co. v. Garrison (237 U.S. 251), 
there appears a further extension of this paramount power of Congress 
to limit or defeat under the commerce clause the property rights of 
private individuals in the soil under the navigable waters of the 
United States. While the Court uses as the basis of its decision the 
right of Congress to control navigation under the commerce clause, 
nevertheless, the facts of the case show that, irrespective of the lan- 
guage used, the taking of property in that case was only incidentally for 
the purpose of regulating commerce. It was a taking in fact under the 
constitutional provision ‘“To provide for the common defense” or 

“To provide and maintain a Navy. 

The lumber company had, under a grant of authority from the State 
of Virginia, established certain fills in the Elizabeth River, opposit 
the Norfolk Navy Yard at Portsmouth, Va., for the purpose of io 
pounding logs for its mills. These fills were within the navigable 
waters of the United States and the harbor lines then established by the 
Secretary of War. 

The War Department, at the suggestion of the Navy Department 
for the improvement of the river opposite the navy yard, changed the 
harbor lines. The sole purpose of the change in harbor lines, under 
the stipulations in the case, was the fact that the United States moored 
its war vessels in front of the navy vard so that they Proje ct out into 
the channel. Changing the harbor lines, as was done by the Secretary 
of War in such a manner as to cut off about 200 feet of the lumber 
company’s fill, and dredging up to the new harbor lines, afforded more 
space to moor naval craft. The United States Supreme C ourt held 
that the power of the States over navigable waters is subordinate to 
that of Congress and the State can grant no right to the soil of the 
bed of navigable waters which is not subject to Federal regulation or 
change. The United States was not liable to compensate the owner 
for the removal of the structure. 

And in reference to previous decisions it was said: 

Philadelphia Company v. Stimson (223 U.S. 605) is - ctly to the effect that 
Congress may establish harbor lines, and is not precluded thereby from changing 
them. There was action by the State and twice by the United States and the 
relation of such actions and the rights derived therefrom were considered and 


determined. Rights under the action of the State were asserted by the Phila- 
delphia Co. and assumed to exist by the court i letermining tl r of 
Congress. It was said (p. 634): “The exercise of this power (that of Congress 
could not be fettered by any grant made by the State of the soil which formed 
the bed of the river, or by any authority conferred by the State for the creation 
of obstructions to its navigation.”’ And again. ‘‘It is for Congress to decide what 








8O TITLES TO LANDS BENEATH NAVIGABLE WATERS 


shall or shall not be deemed in judgment of law an obstruction of navigation 
* * ¥*, The principles applicable to this case have been repeatedly stated in 
recent decisions of this court. 


Philadelphia Company v. Stimson, supra, is an epitome of all prior cases. 
Indeed we might have relied upon it as furnishing all of the elements of decision of 
that at the bar. It expressed the subordination of the power of the States to the 
power of Congress, that one exercise of the power by either does not preclude 
another exercise by either, and that the State can grant no right to the soil of the 
bed of navigable waters which is not subject to Federal regulation. There was 
a repetition of this doctrine in United States v. Chandler-Dunbar Co. (229 
U.S. 53). 

That the United States may exercise paramount rights in the soil 
under navigable waters of the United States “to provide for the 
common defense’ or “to provide and maintain a navy” is even more 
forcibly demonstrated in the case of Luther J. Bailey and James EF. 
Fulgham v. United States (62 Ct. Cl. 77). In this case, the Navy 
Department, in pursuance of an act of Congress and a proclamation 
of the President, was given authority to condemn, for the purpose of 
establishing a naval base, the site of the Old Jamestown exposition 
at Hampton Roads, Va. Prior to this time, the plaintiffs had leased 
from the State of Virginia some 26 acres of submerged land under 
tidewater adjoining this site for the purpose of maintaining oyster 
beds. The United States by virtue of the authority of establishing 
the naval base was authorized to condemn land above the low water- 
mark only. In establishing this base the Navy Department drove a 
line of piles out into the water, and, by means of suction dredges, 
pumped a fill between this line of piles and the shore line, thereby 
cutting off and filling in some 10 acres of the plaintiffs’ leasehold with 
this fill. At the same time, it cut a channel outside this line of piles 
for the purpose of affording a channel for operating seaplanes and 
other naval craft. This channel, together with the fill, occupied and 
destroyed a large portion of the plaintiffs’ oyster beds, for which the Vv 
sought compensation. The Court of Claims held that the right of 
the United States to utilize submerged lands below low watermark 
to provide facilities to maintain the Navy existed to the full extent 
of the determined necessity therefor and did not amount to a taking 
of private property for public use for which the lessees would be 
entitled to compensation. The Supreme Court of the United States 
denied certiorari in this case (273 U.S. 751). 

Furthermore, Congress also has authorized the establishment of 
anchorage areas and regulations in navigable waters in certain speci- 
fied localities (26 Op. Atty. Gen. 258). In like manner provision has 
been made from time to time for the location of buoys, lights, cable 
landings, piers, wharves, and other uses of the submerged lands, ‘“‘to 
provide for the common defense’’ and ‘‘to provide and maintain a 
Navy,” as well as to regulate commerce. These facilities were pro- 
vided without payment ‘of compensation. 

The cases thus far discussed definitely establish the rule that the 
ownership of the navigable waters and the submerged lands under 
them is in the public represented by the sovereign States and that the 
States may control and use them in the public interest subject to the 
paramount right of the United States to control and use them under 
the powers granted to Congress under the Constitution. When Con- 
gress, under its constitutional power, enacts legislation in the public 
interest that requires the control and use of the navigable waters and 
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submerged lands, that control and use by the United States is para- 
mount and exclusive and may extend to the actual appropriation or 
removal of the submerged land itself. If Congress can appropriate 
the submerged land for national purposes, a fortiori it may appropri- 
ate any part thereof, or any mineral therein—such as petroleum. 

In the case of United States v. Brewer-Elliott Oil and Gas Company 
249 Fed. 609, 615; affirmed 260 U.S. 77), it was said: 





If the river is not navigable at these locations, then the tribe, as riparian pro- 
prietor, owns the bed to the middle of the main chan: and by the terms of the 
Osage allotment act of June 28, 1906 (¢. 3572, 34 Stat. 530), the minerals therein 
belong solely to the tribe, and are subject to lease only for its benefi But if the 
river is there navigable, then by the genera! :ule invoked, bv the interveners and 
defendants, as broadened in this country and in force in Oklahoma, the title to 
the bed was held in trust for the State, and inured to it en admitted, on an 
equality with the others, subject to the paramount authority of Congr ; 
control of navigation to the end of regulating interstate and foreign commerce 

Martin v. Waddell, 16 Pet. 367: Pollard v. Hagan. 3 How. 212: The ( 

Scott v. Lattigq, 227 U. S. 229: United Stetes v. Cress. 243, U.S } , Vv 
Rowlby, 152 U. S. 1; MeGilvra v. Ross, 215 U.S. 70 And the ] f the 
State would then arise to appropriate and dispose of the oil and gas found in 
such lands, consistently with the above limitation (Weber v. State Harbor Com’rs. 
18 Wall., 85 U. S. 57; Hardin v. Jordan, 140 U.S. 371: Wood v. Fowler, 26 Kan. 


682, 40 Am. Rep. 330: State v. Akers, 92 Kan. 169 10 Pac. 637, Ann. Cas. 
1916B, 543; State v. Nolegs, 10 Okl. 479, 189 Pac. 943). 

In the case of Weber v. Harbor Commissioners (18 Wall. 57, 65 
it was said: 


Although the title to the soil under the tidewaters of the bay was acquired by 
the United States by cession from Mexico, equally with the title to the upland, 
they held it only in trust for the future State. Upon the admission of California 
into the Union upon equal footing with the original States, absolute property in, 
and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to the State, with the consequent right to dispose of the title to 
any part of said soils in such manner as she might deem proper, subject only to 
the paramount right of navigation over the waters, so far as such navigation 
might be required by the necessities of commerce with foreign nations or among 
the several States, the regulation of which was vested in the General Government. 


In the case of Hardin v. Jordan (140 U.S. 371, 381), it was said: 


With regard to grants of the Government for lands bordering on tidewater, 
it has been distinetly settled that they only extend to high-water mark, and that the 
title to the shore and lands under water in front of lands so granted enures to the 
State within which they are situated, if a State has been organized and established 
there. Such title to the shore and lands under water is regarded as incidental to 
the sovereignty of the States—a portion of the royalties belonging thereto and 
held in trust for the public purposes of navigation and fishery—and cannot | 
retained or granted out to individuals by the United States (Pollard v. Hagan, 


3 How. 212: Goodtitle v. Kibbe, 9 How. 471; Weber v. Harbor Commissioners, 18 
Wall. 57). Such title being in the State, the lands are subject to State regula- 
tions and control, under the condition, however, of not interferir g with the 
regulations which may be made by Congress with regard to public navigation 
and commerce. The State may even dispose of the usufruect of such lands, as is 
frequently done by leasing oyster beds in them, and granting fisheries in particular 
localities; also, by the reclamation of submerged flats, and the erection of wharves 
and piers and other adventitious aids of commerce: Sometimes large areas so 
reclaimed are occupied by cities, and are put to other public or private uses, State 
control and ownership therein being supreme, subject only to the paramount 
authority of Congress in making regulations of commerce, and in subjecting the 
lands to the necessities and uses of commere Dn see Ma ESTE v. M act tis, 
139 U. S. 240: Smith v. Maryland, 18 How. 71: McC a nia, 94 U.S. 391: 


Martin v. Waddell, 16 Pet. 367; Den v. Jersey Co., 15 How. 426. 


In the case of Wood v. Fowler (26 Kan. 682, 40 Am. Rep. 330), the 
action was to restrain defendants from cutting and removing ice formed 
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on the surface of the Kansas River within certain described boundaries. 
It involved the title of the riparian owner who claimed to own to 
the center of the stream. The court held that a riparian owner owns 
only to the bank and not to the center of the navigable stream and 
that the State holds title to the beds of the navigable streams in trust 
for all the people subject to the right of the Federal Government with 
respect to navigation. The court ‘said, in part: 


The riparian proprietor would have no more title to the ice than he would to 
the fish. It simply is this: That his land adjoins the land of the State. The fact 
that it so joins gives him no title to that land, or to anything formed or grown 
upon it, any more than it does to anything formed or grown or found upon the 
land of any individual neighbor. 


The case of State v. Akers (92 Kan. 169, 140 Pac. 637, Ann. Cas. 
1916B, 543) was brought to test the constitutionality of an act of the 
legislature attempting to regulate the sale and taking of sand and other 
natural products from navigable rivers and streams for commercial 
purposes and to provide for payment to the State of royalties for such 
sand and other products. The court held (quoting from the syllabus): 


In Kansas, all the legislative power that the people possess is vested in the 
legislature, and it is within the power of the legislature to conserve the use of the 
products of the public streams for the benefit of all the people by imposing a royalty 
upon the taking therefrom of sand for commercial purposes, so long as it does 
nothing either to violate the duty to hold the title as trustee for the benefit of the 
people, or to interfere with the superior rights of Congress to control navigation. 


It is well settled that persons who place improvements on such submerged lands 
either as riparian owners or under authority of the State, do so with due notice 
that whatever rights they possess in the land below the mean high-water line are 
subordinate to the public rights of navigation and to the power of Congress to 
employ all appropriate means to regulate and protect those rights. Those improve- 
ments are not ‘‘private property” for which compensation must be made by the 
United States under the fifth amendment of the Constitution in the event they 
are injured or destroyed through the exercise of such power by Congress, and 
such injury or destruction is not the result of the taking of private property but 
the incidental consequence of the lawful and proper exercise of a governmental 
power (Gibson v. United States, 166 U.S. 269; Scranton v. Wheeler, 179 U.S. 141; 
Philade iph ia Co. v. Stimson, 223 U.S. 605; United States v. Chandl r-Dunber co.. 
229 U.S. 53: Lewis Blue Point Oyster Co. v. Briggs, 229 U.S. 82; Greenleaf Lumber 
Co. v. Garrison, 237 U. S. 251; Willink v. United States, 240 U.S. 572). 

In Stockton v. Baltimore and N. Y. R. Co. (32 Fed. 9), it is said: 

It is significantly asked, Can the United States take the statehouse at Trenton, 
and the surrounding grounds belonging to the State, and appropriate them to 
the purposes of a railroad depot, or to any other use of the general Government 
without compensation? We do not apprehend that the decision of the present 
ease involves or requires a serious answer to this question. The cases are clearly 
not parallel. The character of the title or ownership by which the State holds 
the statehouse is quite different from that by which it holds the land under 
the navigable waters in and around its *erritory. 

In the case of Gibbons v. Ogden (9 Wheat. 1), the Court had before 
it acts of the Legislature of the State of New York, enacted for the 
purpose of securing to Robert R. Livingston and Robert Fulton the 
exclusive rights of navigation in the navigable waters of that State, 
with boats propelled by fire or steam. In that case Chief Justice 
Marshal!, speaking for the Court, laid broad and deep the foundation 
for Federal control over navigation and the navigable waters of the 


Nation. He said: 


Commerce undoubtedly is traffic but it is something more—it is intercourse. It 
describes the commercial intercourse between nations, and parts of nations, in all 
its branches, and is regulated by prescribing rules for carrying on that intercourse. 
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The power of Congress, then, comprehends navigation within the limits of every 
State in the Union; so far as that navigation may be, in any manner, connected 
with “‘commerce with foreign nations, or among the several States, or with the 
Indian tribes.”’ It may, of consequence, pass the jurisdictional line of New York, 
and act upon the very waters to which the prohibition now under consideration 
applies. 


In Gilman v. Philadelphia (¢: (3 Wall. 713, 724) the court said: 


Commerce includes navigation. The power to regulate commerce compre- 
hends the control for the purpose, and to the éxtent necessary, of all the navigable 
waters of the United States which are accessible from a State other than those in 
which they lie. For this purpose they are the public property of the Natior 
and subject to all the requisite legislation by Congress. 


I 
> 


One of the early Federal cases is Hawkins Point L ighthous case (39 
Fed. 77). The action was ejectment. Plaintiff claimed title to the 
submerged soil of the Patapsco River by grant from the State of 
Maryland; defendant was the keeper of the lighthouse and was de- 
fended by the Government, the basis of defense being that the right 
of the United States to the submerged land and its use to erect a light- 
house upon in aid of navigation was paramount to the right of plain- 
tiff under his grant. The defense was sustained and no compensation 
was allowed. 

But it remained for the case of United States v. Chandler-Dunbar 
Water Power Co. (229 U.S. 53), to finally put at rest the rights of ripar- 
lan owners on navigable streams as against the sovereign. This case 
was a condemnation proceeding instituted by the United States Goy- 
ernment against the Chandler-Dunbar Water Power Co. and others in 
the district court for the western district. The company was the 
owner of lands bordering on the St. Mary’s Rive . Appurtenant to 
such lands was a valuable water power, which had been but partially 
developed by the defendant. Congress, by section 11 of the act of 
March 3, 1909 (35 Stat. 815, 820), had declared that all the lands be- 
tween the ship canal and the international boundar y line were neces- 
sary for the purposes of navigation. The company, insisting upon its 
rights as riparian owner to the submerged lands and the flow of the 
stream, insisted upon compensation in the sum of $3,450,000 for the 
taking of such rights, which it claimed were its private property and 
could not be taken without just compensation. The Government in- 
sisted upon its paramount title, upon its right as sovereign to take with- 
out compensation all the submerged lands, together with the flow of the 
stream for purposes of navigation. It conceded its obligation to pay 
for fast lands taken, but denied its liability for taking the submerged 
lands and the flow of the stream appurtenant thereto, and insisted that 
Congress was the sole judge of the necessity and that such necessity 
was not for judicial inquiry. The trial court awarded $550,000 for the 
undeveloped water power taken, and both parties appealed. The 
award was set aside and the Court set at rest for all time the claim of 
riparian owners that as against the Government’s needs of navigation 
their rights in the navigable waters of the Nation and the submerged 
lands over which they flow were not subservient. Mr. Justice Lurton, 
speaking for the Court, said: 


This title of the owner of fast land upon the shore of 2 navigable river to the 
bed of the river is at best a qualified one. It is a title whi h inheres in the owner- 
ship of the shore and unless reserved or excluded by implication, passed with it as 
as shadow follows a substance, although capable of distinct ownership It is 


subordinate to the public right of navigation, and however helpful in protecting 
the owner agginst the acts of third parties, if of no avail against the exercis 
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the great and absolute power of Congress over the improvement of navigable 
rivers. That power of use and control comes from the power to regulate com- 
merce between the States and with foreign nations. It includes navigation and 
subjects every navigable river to the control of Congress. All means having 
some positive relation to the end in view which are not forbidden by some other 
provision of the Constitution are admissible. If, in the judgment of Congress, 
the use of the bottom of the river is proper for the purpose of placing therein 
structures in aid of navigation, it is not thereby taking private property for a pub- 
lic use, for the owner’s title was in its very nature subject to that use in the interest 
of public navigation. If its judgment be that structures placed in the river and 
upon such submerged land are an obstruction or hindrance to the proper use of 
the river for purposes of navigation, it may require their removal and forbid the 
use of the bed of the river by the owner in any way which in its judgment is 
injurious to the dominant right of navigation. 

The case was followed in Lewis Blue Point Oyster Co. v. Briggs 
(229 U.S. 82, 232). In this case the plaintiff held title to shallow sub- 
merged lands in Great South Bay in the State of New York. The 
foundation of its tital was a royal grant when New York was a de- 
pendency of Great Britain. The Government in aid of navigation 
arranged to cut a channel across this shallow land, thus destroying 
plaintiff’ s oyster beds. The State court sustained such right of the 
Government. This judgment was affirmed, and no compensation 
was allowed. 

The foregoing amply demonstrate that navigation is an incident 
of commerce. It must also be, to the same extent, an incident to 
national defense and maintenance of the Navy. Asstated in Gilman v. 
Philadelphia and affirmed in the other cases herein cited, commerce 
includes navigation and the power to regulate commerce compre- 
hends the control for the purpose and to the extent necessary of the 
navigable waters and submerged lands of the United States; and for 
this purpose they are the public property of the Nation, and subject 
to all the requisite legislation by Congress. The control to the extent 
necessary Means paramount control. It can mean nothing less. The 
3-mile zone off the coast of California is part of the navigable waters 
of the United States, and therefore Congress has paramount power 
to control and to appropriate its bed or any part thereof, if and when 
such power is by it asserted. 

Navigation is an incident to national defense and maintenance of 
the Navy. It cannot successfully be maintained that navigation is 
not as essential to national defense and maintenances of the Navy as 
it is to commerce. The fact that most of the cases were decided 
under the commerce .clause of the Constitution does not justify an 
inference that the decisions of the courts would have been different 
if they had been predicated on the powers to Reorane for the national 
defense and maintenance of armies and the Navy. The powers to 

regulate commerce, to provide for national defense, to raise and 
support armies and to provide and maintain a navy are so correlated 
that the exercise of one usually includes or fulfills the requirements 
of the others. 

History has amply demonstrated that the Navy has served, and 
is now serving, in a large measure as an instrumentality to protect 
and regulate commerce and navigation. It can also be shown beyond 
peradventure that various provisions that have been made for national 
defense have assisted materially in improving navigation, regulating 
commerce and maintaining the Navy, and improvements for naviga- 
tion were provided for warships as well as for commercial ships. 


| 
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SreciFic Opsections To H. R. 4484 


In the discussion of H. R. 4484 and other similar bills concerning 
resources in submerged coastal lands, there have been introduced 
many false premises. One is that before the decision of the Supreme 
Court in U. S. v. California (332 U.S. 19), dated June 23, 1947, 
our various coastal States owned the submerged lands seaward of 
their shores, and what the pending bill and similar bills do is restore 
to the States a part of that which they always owned. That is utterly 
ridiculous and the sooner this myth is dispelled the better for all 
concerned. Only then will we dash away the absurd claims that are 
now being made to untold resources and millions of square miles of 
mineral riches submerged in coastal lands, which are and should be 
part of the heritage of all of the people of the United States—not 
some of the people. 

The bill under discussion and similar bills have been called the 
“‘tidelands” bills. That is a misnomer. ‘Tidelands’’ constitute the 
land between low and high water—the land between the ebb and 
flow of the tide. There has never been any question (and the Supreme 
Court has so affirmed) that the individual States own the “‘tidelands”’ 
as well as the beds of their land navigable waters. Our Federal 
Government has never challenged the right of the State to these 
“tidelands”’ and what is contained therein. Nor does the California 
case, supra, militate against this right. But there has been gross 
misrepresentation by many who are sponsoring the instant bill and 
similar bills. ‘Tidelands’’, therefore, are not in controversy. What 
is in controversy are the submerged coastal lands seaward of the 
“‘tidelands’”’ which start at low-water mark exactly where the ‘‘tide- 
lands” end. It must be emphasized that there has never been any 
decision of the Supreme Court concerning submerged coastal land 
that has judged same to belong to the adjacent States. 

The Supreme Court held, in the California case, that this submerged 
coastal land seaward of the “tidelands’’ belongs to the United States. 
Of course, the Congress can nullify and liquidate this decision but— 
shall it do so?) We say emphatically it should not. 

It is well to keep in mind that the bills treat of three types of land: 
(1) The real “‘tideland’—land between high watermark and low 
watermark; (2) the marginal belt which lies from the line of low tide 
seaward three geographical miles; and (3) the Continental Shelf which 
extends indefinitely seaward from the end of the 3-mile marginal belt. 
Of these three types of Jands, submerged under water, only the first 
really belongs to the State. The other two should be and are within 
the sovereign ownership of the United States. 

It is well to keep in mind what Chief Justice Vinson stated on June 
8, 1948, in the case of Toomer v. Witsell (334 U.S. 385, 402), which 
was decided 1 year after the decision in the Ul. S. v. California 
aforesaid. 


While United States v. California (332 U. 8. 19 (1947)), as indicated above 
does not preclude all State regulation of activitv in the marginal sea, the case 
does hold that neither the Thirteen Original Colonies nor their successor States 


acquired ‘‘ownership”’ of the 3-mile belt. 


(The italics in the quoted statement are by us. 
Thus, the law of the land today is that the States do not own the 


3-mile marginal belt nor yet that portion of the Continental Shelf 
beyond. 
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This Continental Shelf area off the United States proper is about 
290,000 square miles (an area larger than Texas), and off Alaska is 
estimated to be 600,000 square miles. Along the Atlantic coast its 
maximum seaward limit is about 250 miles, and the Gulf of Mexico is 
200 miles, and off the coast of Alaska it extends almost to the Aleutian 
Islands. Thus from the very location and expanse of the Continental 
Shelf, serious questions of ‘nternational law and of foreign relations 
are inextricably woven. Naturally, neither of those two subjects are 
any concern of a State. But the sponsors of the bill in most cavalier 
manner dispose of rights in this Continental Shelf. 

Oil, today, is comparable to the gold of the nineteenth century. 
In fact, it is often referred to as “black gold.’ Its quest has stimulated 
greed and plunder and the oil buccaneers of the twentieth century 
have much more to gain than Captain Kidd, LaFitte, and the motley 
crews who made the history of piracy so colorful. The claims set 
forth by the proponents of this bill are unique. If oil were not the 
sunken treasure of our day, these bills would never see the light of a 
committee room. If, for example, the resources were agricultural in 
nature, rather than mineral—would their acquisition be so avidly 
pursued? When the precious black liquid is involved, all inhibitions 
are cast aside and the oil interests seek to foreclose on Mr. Neptune 
himself. They give little heed to the intricate international questions 
that may develop from their predatory interests. No conservation 
plans are proposed. The floors of the sea will be as debauched as 
the cottonfields of the South and the vast ranges of the West. 

The proponents of the bill assume that, from 1776 onward, the 
individual States owned and still own the submerged coastal lands. 
To support this postulate, they rely on State boundaries. But the 
State boundaries have no necessary connections or relations with title 
to lands. For example, the United States does not dispute Cali- 
fornia’s 3-mile boundary. Therein the State exercises police and 
taxing powers. It exercises those powers likewise in the vast territory 
of uplands within California that are owned by the United States. 
A national park is a good example of land owned by the United States 
that is within a State boundary. 

Solicitor General Perlman stated, in an appearance before the 
House Judiciary Subcommittee: 

However, it was not until 1859 that the first of our Original Thirteen States 
even undertook to project its seaward boundary as far as the 3-mile limit. And 
whether a State may adopt a boundary beyond the 3-mile limit, the outer boundary 
of the United States, is also a matter which has no necessary relation to the 
ownership of the submerged lands. Furthermore, that is a problem involving 
the relationship of the United States to other countries in the family of nations, 
and is an inappropriate subject for domestic legislation, in the absence of the 
usual negotiations, understandings, and agreements with other nations entered 
into by that branch of our Government charged with the handling of our foreign 
affairs. 

One of the most important reasons advocated on beltalf of the bill, 
H. R. 4484, was that this bill would terminate the litigation that has 
arisen because of the present controversy over the submerged lands. 
In our opinion, however, the enactment of this bill will have the 
opposite result; namely, that the volume of litigation will be increased 
because of the numerous questions of phraseology and of substance 
that are to be found in the bill as it has been reported. Its startling 
claims, its deliberate vagueness, its protection of oil “interests” as 
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against the national interest will stimulate controversy for decades. 
It will create a field day for lawyers. 

Under title J, section 2, the word “‘boundaries”’ (of States) is used 
in connection with what is included in the term “lands beneath 
navigable waters’’ so as to include the seaward boundaries of a State 
or its boundaries in the Gulf of Mexico or any of the Great Lakes as 
they existed when the State became a member of the Union or as 
heretofore or hereafter approved by the Congress or as extended or 
confirmed pursuant to section 4 of the bill. Section 4 permits any 
State that has not already done so to extend its seaward boundary 
three geographical miles from the coast line. This immediately 
requires an unde ‘rstanding of what is meant by the phrase “coast line.” 

In section 2 (b) 
coast line means the line of ordinary low water along that portion of the coast 
which is in direct contact with the open sea and the line marking the seaward 
limit of inland waters, which include all estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all other bodies of water which join the open sea 
It is obvious from such a definition that great difficulty would be 
encountered in determining the exact location of a coast line. It 
would be necessary to establish where the line of ordinary low water 
along a coast directly contacted the open sea. That would require 
determining what is meant by “the opensea.”’ In regard to the second 
phrase of the definition it is necessary to know what is meant by such 
things as the seaward limit, historic bay, and “all other bodies of water.” 
The vagueness and the generality of such phrases are an open irvita- 
tion to litigation, and such litigation would involve the major basic 
premise in solving the problem which this bill is alleged to accomplish. 
The Gulf of Mexico is one of “all other bodies of water.’’ Thus where 
the Gulf of Mexico comes in direct contact with the open sea might 
well mark the outward limit of an adjoining State’s “inland waters.” 
That might conceivably extend the State’s claim hundreds of miles out. 

Under section 4 of title II, the States are permitted, if they have not 
already done so, to extend their seaward boundaries three geographical 
miles. In the case of California this provision repeals the law as 
enune iated by the Supreme Court in United States v. California (332 
U.S. 19, 1947). 

Under the same section permitting the extension of seaward 

boundaries provision is made that 
any claim heretofore or hereafter asserted either by constitutional provision, 
statute, or otherwise, indicating the intent of a State to extend its boundaries is 
hereby approved and confirmed, without prejudice to its claim, if any it has, that 
its boundaries extend beyond that line. 
What is meant by “otherwise’’? It also provides that nothing in this 
section should be construed as prejudicing the existence of any State’s 
seaward boundary beyond three geographical miles if such was pro- 
vided for by its constitutional laws prior to or at the time such State 
became a member of the Union or if it has been heretofore or hereafter 
approved by the Congress. 

Particular notice should be taken of the word ‘otherwise’? con- 
cerning the assertions of any claim based on a State indicating an 
intent to so extend its boundaries. The use of the word ‘‘otherwise”’ 
is so broad and general that it is impossible to conjure up any limita- 
tion whatsoever, and Congress is asked to place its approval upon such 
nebulous claims and in so doing would approve and confirm them. 
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“Otherwise” might include some obscure, ancient declaration of a 
State’s boundary. The grant of some old fishing site might well be 
the base of a State’s claim to more submerged land. Thus Congress 
is asked to accept such a scheme without limitation. It is like buying 
a pig in a poke. 

Included in “lands beneath navigable waters”’ 
lands as tidelands—which were never claimed by the United States, 
as well as inland waters—which likewise were not claimed by the 
United States, but also lands extending from the nebulous coast line 
into the sea for three geographical miles. The three geographical 
mile limit, however, would not apply where any State in the past or 
at present claimed boundaries beyond it. The effect of the exceptions 
set forth in the bill would result in an extension of State boundaries 
into what is known as the Continental Shelf, and such provision 
would apply to past, present, and future extensions. 

Under citle II of this bill. the United States quitelaims all the 
beneath navigable waters within State boundaries as defined in the 
bill. Again it should be noted that in some instances this would 
mean that title to lands in the Continental Shelf and far beyond the 
3-mile limit would be vested in certain States. In this regard again 
a clear distinction should be drawn between what are truly “‘tidelands”’ ; 
that is, lands beneath the high-water mark and the low-water mark 
and lands beneath the inland waters, neither of which have ever been 
claimed by the Federal Government, and the submerged coastal lands 
and certain areas of the Continental Shelf which this bill gives to the 
States. Since the California case was decided, title to the submerged 
coastal lands did not vest in the States, and it was specifically held 
that the United States has paramount rights therein. In this partic- 
ular case no claim on the part of the State to an area of the ( ontinental 
Shelf was involved. It is apparent that in granting and confirming 
title to these lands in the States, Congress is assming a judicial 
funetion. 

[t is in the phraseology of the basic definitions set forth in this bil] 
that perplexing legal problems are cloaked with apparent legality, 
The rights of States to the title of lands beneath navigable waters 
is predicated upon false assumptions of a necessary relationship 
between the boundary of a State to the ownership of the lands. The 
proper functioning of the sovereignty of a State within its boundaries 
iS in no way predicated upon ownership over lands wherein it functions. 
Nevertheless, Congress is asked to approve this false 
to the States the valuable rights of all the 
In the bestowal of these lands upon the St 
ment, the bill provides that nothing therein should interfere with 
the traditional Federal regulatory powers for the purposes of com- 
merce, navigation, national defense, and international affairs, but 
specific exemption is made for any Federal proprietary rights of 
ownership. 


are not only such 
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people of the country, 
ates by the Federal Govern- 


With regard to the very essence of this problem, namely the con- 
servation of these lands for national defense, the solution set forth 
is the proviso that in time of war or when necessary for national 
defense the right of first refusal to purchase at the prevailing market 
price these natural resources or the lands by proceeding in accord- 
ance with due process of law and paying just compensation. To 
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put it bluntly the United States is asked to give away its possessions 
and then in time of war buy them back at the prevailing market price. 

None of the proceeds of the lands beneath navigable waters within 
State boundaries would be allotted to the Federal Government, but 
the Federal Government gives to the State 37); percent or proceeds 
from lands within the Continental Shelf outside of State boundaries. 
That is what is called “reciprocity.” 

Title IIL of the bill deals with that portion of the Continental 
Shelf which lies outside of the State boundaries. Again the distine- 
tion should be noted that this title [11 does not include all the Con- 
tinental Shelf because under titles I and II of this bill, title of specific 
portions is vested in certain States. 

Under secticn 8 of title III jurisdiction of the Continental Shelf 
area wherein title has not been confirmed in certain States by this 
bill belongs allegedly to the United States. We say “‘allegedly”’ as we 
shall see. Specifically section 8 declares it to be the policy of the 
United States that the natural resources of the subsoil and sea bed 
of the Continental Shelf “‘appertain to the United States.’”’ Thus 
even along the Continental Shelf outside of State boundaries the 
authors of the bill do not give full, absolute title to the United States. 
The resources therein only ‘“‘appertain’”’ to the United States. 

When a comparison is made between section 8 dealing with the 
control by the United States over the Continental Shelf outside State 
boundaries and section 3 concerning the right of the States to lands 
beneath navigable waters within State boundaries, a marked distine- 
tion readily appears. Insofar as the rights of the States are concerned, 
the bill clearly quitclaims all the involved lands and resources to the 
States but where the rights of the United States are concerned the 
lands and natural resources “appertain.’”’ What is meant by ‘“‘ap- 
pertain”? Again much controversy would ensue to determine its 
very meaning. One cannot but help wonder as to the reason for the 
difference. The very use of the word “appertain’’ raises a serious 
question as to the ownership of these lands by the United States. 

This same section 8 provides that a State may exercise its police 
power over that portion of the Continental Shelf which would be 
within its boundaries if such boundaries were extended seaward to the 
very edge of the Continental Shelf. Here is a situation wherein 
there is no basis whatsoever for the exercise of police power yet it is 
nevertheless given so long as it is consistent with applicable Federal 
laws. Particular note should also be made of the provision that the 
police power includes, but is not limited to, the power of taxation, 
conservation, and control of the manner of conducting geophysical 
explorations, but at the same time the character as high seas of the 
waters above this particular land and the right to their free and un- 
impeded navigation shall be maintained. To characterize such a 
provision as a paradise for a State is a gross understatement of its 
true effect. 

Under section 9 wherein provision is made for the leasing of the 
Continental Shelf, the Secretary of the Interior is compelled to issue 
leases when certain express conditions are met. The use of the word 
“shall” under the rules of construction render such action mandatory 
whereas, at best, it should be discretionary in order to meet the vital 
needs of conservation for national defense. 
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Another inadequacy of the leasing provisions of this bill is the 
absence of adequate provisions to prevent an undue concentration in 
the hands of a few powerful interests of the control over the develop- 
ment of these natural resources. It has always been a Federal policy 
to prevent such undue concentration, but under this bill there is no 
limitation placed on individual holdings. 

Under section 14 no State or person holding under a State lease 
would be required to account to the United States for any operation 
conducted prior to the effective date of this act. 

Section 18 of this bill gives any oil company lessee the right to 
interplead the United States in any action filed in the United States 
district court having jurisdiction over any disputed area. Thus the 
United States is compelled to participate in a district court proceeding 
in order to protect the interests of the people. Such compulsory 
interpleader is unprecedented. However, a State is not subjected to 
that same treatment as the Federal Government since under the bill 
a State can be only interpleaded with its consent. Why should the 
Federal Government be treated as a stepchild in this regard? At 
least the consent of the United States should be conditioned upon like 
consent of the State involved. 

All the objectionable features of this bill which have been set forth 
lead to the _— able conclusion that the passage of this bill would 
not promote the best interests of all the people of the United States 
but would merely increase the very litigation it is purported to obviate. 

This bill makes no contribution toward a solution of the basic 
issue involved which is the fundamental question of ownership of 
these submerged lands. It is the people of the United States—not 
just the pe opie of a given State—-who are the rightful owners of these 
submerged lands, and it is in their interest that the conservation and 
production of the vast resources located therein would be more effee- 
tively carried on by private interest under Federal rather than under 
State control. 

CONCLUSION 


The law of the land hereinabove quoted and cited completely sets 
at naught every alleged basis for the contentions made in support of 
H. R. 4484, our calling ecard for war. Every mile of our littoral 
3-mile zone and Continental Shelf would be sown with seed of inter- 
vational “incidents.”’ 

It took ages of negotiation after the first 3- mile cannon shot to gain 
the acceptance of the 3-mile control zone a part of international 
law by all civilized nations. It is the law af “the world. It can be 
changed only by rns the same tedious way by which it was 
originally adopted, or by war. 

Of course, if a Pre eidential veto could be overridden and if it could 
be conceivable that the Supreme Court of the United States would 
reverse itself, and all other known law, the Congress might sueceed 
in giving any State that wished to sue the vested rights of the Nation 
to exercise its constitional powers. In such event, our Nation would 
stand impotent to defend itself and its constituent States and Terri- 
tories, leaving its power “to provide for the common defense”’ divided 
into as many separate parts as there were suits. 

The words written into their constitution by the delegates of the 
several States would remain, but only as a memorial to the folly of 
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the Congress that repudiated them and shirked its highest ,duty 
to defend itself and each of its constituent States and Territories. 

There can be no question but that each State admitted to the 
Union after the adoption of our Constitution was admitted on an 
equal footing with the Thirteen Original States. 

Be it not thought, because there is no specific grant conveying 
fee-simple title to the 3-mile zone into the United States of America, 
that the right of the Nation to conserve, take, and use the petroleum 
in the bed of the marginal sea is less clear or strong. This right is 
inherent in the sovereignty of the National Government, which 
existed long before the Constitution and which was confirmed by 
that document. 

No one has title to the air he breathes, nor a grant of the right to use 
any of it; but so fixed and recognized is that personal right that when 
one deprives another of that right the law calls it murder. The righ 
of all the people of the United States, acting through their National 
Government to use this oil is like the personal right to breathe the 
air—necessary to the maintenance of constitutional vigor. 

This bill controverts and virtually seeks to repeal all known per- 
tinent law. It denies the right of the National Government to take 
and use any of the elements in the bed of the ocean necessary for na- 
tional defense, without paying the littoral States therefor in accord- 
ance with the law of eminent domain. But eminent domain has never 
been held to apply to any issue arising out of the bed of the marginal 
sea. To the contrary, the Supreme Court has held in a long line of 
decisions that where the right existed, the National Government 
could exercise it without any compensation. 

Thus the issue is clear. If we vote for this bill, we vote to cripple 
national defense—and at such a time. 

EMANUEL CELLER. 

Wiiuiam T. Byrne. 
Tuomas J. LANE. 

Micwae.t A. FricHan. 
Ropertr L. Ramsay. 

Perer W. Roprno, JR. 
TuHappreus M. Macurowlicz. 
CiaupE |. BAKEWELL. 
Byron G. RoGers. 
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S2p Congress | HOUSE OF REPRESENTATIVES § 
Ist Session \ 


REPORT 
/ No. 696 


PROVIDING FOR ADDITIONAL COMPENSATION TO THE 
STENOGRAPHER, OFFICE OF THE SERGEANT AT ARMS 


BRARY 


Jurty 12, 195) Rererred to the House Calendar and ordered to be printed 


. STANLEY, from the Committee on House Administration, sub- 
mitted the following 


REPORT 
[To accompany H. Res. 308] 


The Committee on House Administration, to which was referred 
House Resolution 308, having considered the same, report favorably 


thereon without amendment and recommend that the resolution do 
pass. 
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82p CoNGRESS HOUSE OF REPRESENTATIVES { REPORT 
1st Session ) No. 697 


RELATING TO THE COMPENSATION OF EMPLOYEES OF 
THE HOUSE AND SENATE PRESS, PERIODICAL, AND 
RADIO GALLERIES 





AR 


Jung 12, 1951.—Committed to the Committee of the Whole House on the State 
“a 


= of the Union and ordered to be printed 
= 
Mr. SraNnuey, from the Committee on House Administration, 
submitted the following ‘ 
REPORT 


[To accompany S. J. Res. 71] 


The Committee on House Administration, to whom was referred 
Senate Joint Resolution 71 having considered the same, report 
favorably thereon without amendment and recommend that the 
joint resolution do pass. 

O 
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82p CoNnGRESS } HOUSE OF REPRESENTATIVES | REportT 


Ist Session 


No. 698 


RELATING TO THE POLICING OF THE BUILDINGS AND 
GROUNDS OF THE SMITHSONIAN INSTITUTION AND 
ITS CONSTITUENT BUREAUS 


JuLyJi2, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Stanuey, from the Committee on House Administration, sub- 
mitted the following 


REPORT 


[To accompany H. R. 1038] 


The Committee on House Administration, to whom was referred 
H. R. 1038, having considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

Page 4, line 4, change colon to period after the word ‘thereto’. 
Strike out the word “Provided” and all thereafter through line 15, 
page 4. 

O 
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S2p CONGRESS t HOUSE OF REPRESENTATIVES j 
Ist Session i No. 699 


REPORT 


MAKING AN EMERGENCY APPROPRIATION FOR THE 
FISCAL YEAR 1952 


Jury 16, 1951.—Committed to the Committee of the Whole House on the State 


of the Union and ordered to be printed 


Mr. Cannon, from the Committee on Appropriations, submitted the 
following 


REPORT 
[To accompany H. J. Res. 292] 


The Committee on Appropriations, to which was referred the House 
Joint Resolution No. 292, making an emergency appropriation for 
disaster relief, reports the same to the House with recommendation 
that the resolution be passed. 

The purpose of this joint resolution is to make funds available for 
disaster relief in the areas stricken by the present heavy floods on 
the tributaries of the Mississippi and Missouri Rivers. Testimony 
received by the committee indicates the present floods to be the largest 
in history and of particular severity in the State of Kansas with just as 
disastrous results forecast in other areas in the next few days. Tens of 
thousands of people have been driven from their homes and damages 
have reached astronomical proportions. 

All available resources of the States, local communities, and chari- 
table organizations are being utilized to afford relief to the stricken 
area but are proving to be woefully inadequate. Therefore, the com- 
mittee recommends the enactment of the accompanying joint resolu- 
tion making an appropriation of $15,000,000 to meet this emergency 
need. The funds will be expended in accordance with Public Law 875, 
approved September 30, 1950, the purpose of which is to ‘‘provide an 
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orderly and continuing means of assistance by the Federal Government 
to States and local governments in carrying out their responsibilities 
to alleviate suffering and damage resulting from major disasters.”’ 

In addition to the funds provided herein the resources of all Federal 
Government agencies will be marshaled to assist in providing food, 
clothing, temporary shelter, prevention of spread of disease, and other 
critical requirements of the stricken area. 


O 
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REPORT 
Ist Session { 


No. 700 


AMENDING SECTION 503 (b) OF THE FEDERAL FOOD, 
DRUG, AND COSMETIC ACT 


Jury 16, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 
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Mr. WiuuraMs of Mississippi, from the Committee on Interstate and 
Foreign Commerce, submitted the following 


REPORT 


[To accompany H. R. 3298] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 3298) to amend section 503 (b) of the 
Federal Food, Drug, and Cosmetic Act, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert the following: 


That subsection (b) of section 503 of the Federal Food, Drug, and Cosmetic Act, 
as amended, is amended to read as follows: 
“(b) (1) A drug intended for use by man which 
(A) is a habit-forming drug to which section 502 (d) applies; or 
‘““(B) because of its toxicity or other potentiality for harmful effect, or the 
method of its use, or the collateral measures necessary to its use, has been 
determined by the Administrator, on the basis of opinions generally held 
among experts qualified by scientific training and experience to evaluate 
the safety and efficacy of such drug (and, where a public hearing is required 
by paragraph (5), on the basis of evidence adduced at such hearing by such 
experts), to be safe and efficacious for use only after professional diagnosis 
by, or under the supervision of, a practitioner licensed by law to administer 
such drug; or 
““(C) is limited by an effective application under section 505 to use under 
the professional supervision of a practitioner licensed by law to administer 
such drug, 
shall be dispensed only (i) upon a written prescription of a practitioner licensed by 
law to administer such drug, or (ii) upon an oral prescription of such practitioner 
which is reduced promptly to writing and filed by the pharmacist, or (iii) by 
refilling any such written or oral prescription if such refilling is authorized by 
the prescriber either in the original prescription or by oral order which is reduced 
promptly to writing and filed by the pharmacist. The act of dispensing a drug 
contrary to the provisions of this paragraph shall be deemed to be an act which 
results in the drug being misbranded while held for sale. 
**(2) Any drug dispensed by filling or refilling a written or oral prescription of 
a practitioner licensed by law to administer such drug shall be exempt from the 
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requirements of section 502, except paragraphs (a), (i) (2) and (3), (k), and (I), 
and the packaging requirements of paragraphs (g) and (h), if the drug bears a 
label containing the name and address of the dispenser, the serial number and 
date of the prescription or of its filling, the name of the prescriber, and, if stated 
in the prescription, the name of the patient, and the directions for use and cau- 
tionary statements, if any, contained in such prescription. This exemption shall 
not apply to any drug dispensed in the course of the conduct of a business of 
dispensing drugs pursuant to diagnosis by mail or otherwise without examination 
of the patient or to a drug dispensed in violation of paragraph (1) of this 
subsection. 

‘“(3) The Administrator may by regulation remove drugs subject to section 
502 (d) and section 505 from the requirements of paragraph (1) of this subsec- 
tion when such requirements are not necessary for the protection of the public 
health. 

“«(4) A drug which is subject to paragraph (1) of this subsection shall be deemed 
to be misbranded if at any time prior to dispensing its label fails to bear the 
statement ‘Caution: Federal law prohibits dispensing without prescription’. <A 
drug to which paragraph (1) of this subsection does not apply shall be deemed 
to be misbranded if at any time prior to dispensing its label bears the caution 
statement quoted in the preceding sentence or any other statement which repre- 
sents or implies that the dispensing of the drug without the prescription of a 
licensed practitioner is prohibited. 

(5) Any interested person may file with the Administrator a petition pro- 
posing the making of a determination, or the modification of a determination 
made or proposed to be made, by the Administrator pursuant to subparagraph 
(B) of paragraph (1). The filing of a petition for the purpose of opposing a pro- 
posed determination that a drug is one to which such subparagraph (B) applies 
shall stay the operation of paragraph (1) with respect to such drug until a petition 
for judicial review can be filed and interim relief sought under section 10 (d) of 
the Administrative Procedure Act. The petition shall set forth in general terms 
the proposal contained therein, and shall state reasonable grounds therefor. The 
Administrator shall give public notice of the proposal made in the petition and 
shall give to all interested persons a reasonable opportunity to present their views 
thereon, orally or in writing, and as soon as practicable thereafter shall make 
public his action on the proposal. At any time prior to the thirtieth day after 
such action is made public, any interested person may file with the Adminis- 
trator objections to such action, specifying with particularity the changes pro- 
posed, stating reasonable grounds therefor, and requesting a public hearing for 
the taking of evidence of experts who are qualified by scientific training and 
experience to testify on the question of whether the drug in question is safe and 
efficacious for use only after professional diagnosis by, or under the supervision 
of, a practitioner licensed by law to administer such drug. The Administrator 
shall thereupon, after appropriate notice, hold such public hearing. As soon as 
practicable after the hearing, the Administrator shall make his determination and 
issue an appropriate order. The Administrator shall make his order only after 
a review of the whole record and in accordance with the reliable, probative, and 
substantial evidence, and shall make detailed findings of the facts on which 
he based his order. Such order shall be subject to judicial review in accordance 
with the provisions of section 701 (f) and (g). 

(6) Nothing in this subsection shall be construed to relieve any person from 
any requirement prescribed by or under authority of law with respect to drugs 
now included or which may hereafter be included within the classifications stated 
in section 3220 of the Internal Revenue Code (26 U. 8. C. 3220), or to marihuana 
as defined in section 3238 (b) of the Internal Revenue Code (26 U.S. C. 3238 (b)).”’ 

Sec. 2. The provisions of this Act shall take effect six months after the date of its 
enactment. 


Wuat THE Bitt Dogs 


This bill amends the Federal Food, Drug, and Cosmetic Act to 
accomplish two broad objectives: 

(1) To strengthen the protection of the public health against 
dangerous abuses in the sale of potent prescription drugs; 

(2) To relieve retail druggists and the public from burdensome 
and unnecessary restrictions on the dispensing of drugs which may 
be safely used without supervision by a physician. 








AMENDING THE FEDERAL FOOD, DRUG, AND COSMETIC ACT 3 


The bill does this by placing in the Federal Food, Drug, and Cos- 
metic Act express provisions which will eliminate confusion and dis- 
satisfaction which exist under the present rather general provisions 
dealing with the labeling and dispensing of drugs which may be sold 
only on prescription and drugs which may be sold over the counter. 

The bill, as amended, is designed to solve these labeling and dis- 
pensing problems in the following ways: 

1. By providing for a clear-cut method of distinguishing between 

“prescription” drugs (that is, drugs which are not “suitable for self- 
medication because they should be used only under the supervision of 
a physician, and which therefore should be dispensed only on pre- 
scription) and “over-the-counter” drugs (that is, drugs which are 
suitable for self-medication, and which therefore should be permitted 
to be dispensed freely ‘‘over-the-counter’’), and by requiring that 
drugs be so labeled as to indicate to the retail druggist and to the 
general public into which of these two classes they fall. 

Under the present law, and the regulations issued thereunder, 
the initial responsibility is upon the manufacturer to decide 
whether his drug is unsuitable for seif-medication and therefore 
must be labeled with a caution legend (that is, a warning that 
the drug in question may be dispensed oniy by or on prescrip- 
tion of a physician) and may be sold only on prescription, or 
whether his drug is suitable for self-medication and therefore 
must be labeled with adequate directions for use and may be 
sold freely over the counter. Lack of uniformity among manu- 
facturers in interpreting the present law and regulations has led 
to great confusion in the labeling of drugs for prescription sale 
and for over-the-counter sale. 

2. By expressly setting forth in the statute the restrictions applicable 
to the dispensing of ‘“prese ription’”’ drugs. 

At present the restrictions on dispensing “prescription” drugs 
are not specifically stated in the statute. As hereafter explained, 
they result from conditions which have been imposed by the 
Federal Security Administrator in connection with certain 
exemptions which he is authorized to grant under the present lgw. 

3. By authorizing the filling and refilling of telephone prescriptions 
under appropriate safeguards. 

The present law recognizes written and signed prescriptions 
only, in complete disregard of the need for the use of the telephone 
in prescribing medicines. 

4. By specifying in detail the conditions under which pharmacists 
may refill prescriptions. 

Under the present law no prescription may be lawfully refilled 
unless refilling is specifically authorized in writing by the pre- 
scribing physician. This makes it unlawful for the pharmacist 
to refill prescriptions without written authorization even for 
drugs which are suitable for self-medication. The bill would 
permit the refilling of prescriptions for such drugs without 
authorization from the physician. However, in the case of 
dangerous drugs, habit-forming drugs, and new drugs which are 
limited to use under medical supervision, it would prohibit 
refilling unless the prescribing physician specifically authorizes 
the refill. 
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ComMMITTEE HEARINGS 


The committee held extensive hearings on this bill. The testimony 
amply supports the conclusion that legislation i is urgently needed and 
it is believed that the provisions of the bill, as amended, will further 
the protection of the public health by meeting the complex problems 
which were brought to the committee’s attention in the hearings. 

The committee has received communications with respect to this 
proposed legislation from the Federal Security Administrator, the 
Deputy Attorney General, and the Administrative Office of the 
United States Courts. These communications are printed in an 
appendix to this report. 


GENERAL STATEMENT 


Prescription drugs.—There is urgent need for affirmative and clear 
provisions in the law to deal with the labeling of preseription drugs and 
the restrictions upon their sale. 

The present law prohibits the over-the-counter sale of drugs labeled 
as being for prescription sale only, but it does this in the following 
indirect manner. 

A drug is required by present law to bear ‘‘adequate directions for 
use.”’ This requirement may be relaxed by regulations of the Federal 
Security Administrator when such directions are not necessary for 
the protection of the public health. Drugs suitable for use only by 
or under the direction of a licensed practitioner have been exempted 
from the adequate directions requirement on condition that they be 
labeled ““Caution—To be dispensed only by or on prescription of a 
physician.” If a druggist sells without a prescription a drug bearing 
this caution label, the “drug is misbranded and the druggist violates 
the act. 

The present law and regulations do not provide a satisfactory 
method for determining the drugs which properly fall within the pre- 
scription class. Furthermore, these matters should be regulated by 
specific statutory provisions rather than, as at present, largely through 
administrative regulations. 

Under the present regulation the retail druggist is often unable to 
know, until the question is settled by litigation, whether a particular 
drug can be sold on prescription only. The regulation requires the 
prescription legend on drugs which are generally regarded as safe and 
efficacious for use only under medical supervision. All other drugs 
are required to bear adequate directions for use, and this means 
directions adequate for a layman to follow. The initial responsibility 
is upon the manufacturer to decide whether his drug belongs in one 
class or the other. 

If a manufacturer decides that his drug is suitable for use only under 
medieal supervision, and labels it with the prescription legend, it is 
necessary, if the Administrator disagrees on the basis of expert advice 
to that effect, to bring a criminal prosecution, a seizure aetion, or an 
injunction to require that the legend be taken off and adequate direc- 
tions for use written. On the other hand, if the manufacturer cecides 
that his drug is suitable for use by a layman without consulting a 
physician, and labels it with directions for use, but the Administrator 
disagrees on the basis of expert advice to that effect, an action must be 
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brought charging that the drug violates either section 502 (a) by being 
represented falsely to be safe and effective for lay use or section 502 (j) 
because the drug may be dangerous to health when used as directe dd. 
Litigation, at best, is a slow process and can be directed at only one 
party and one product at atime. It is not a satisfactory method for 
establishing correct future labeling of a particular drug regardless of 
who manufactures it. 

The practical effect of the present regulatory system has been gre: 
confusion in the use of the prescription legend. Many products of 
identical composition, placed on the market by different manufac- 
turers, were shown to the committee in a practical demonstration of 
the druggists’ dilemma. One would bear the prescription legend 
while another of the same composition would provide directions for 
use. 

For example, a sample of precipitated chalk manufactured by one 
manufacturer was labeled with the legend: 

Caution: To be dispensed only by or on the prescription of a physician, dentist, 


or veterinarian, or otherwise used only for Racebnterind purposes. This re- 
striction applies only to medicinal uses, 


Another sample of the same drug manufactured by a different manu- 
facturer carried the following directions for use: 

Antacid— Average dose: one-quarter teaspoonful in water. May also be used 
as a tooth powder. 

Another example involved strychnine sulfate in small doses (one- 
sixtieth grain). This drug manufactured by one manufacturer car- 
ried the legend: 

Caution: To be dispensed only by or on the prescription of a physician. 


The same drug manufactured by another manufacturer carried the 
following directions for use: 


To improve appetite and digestion For adults onlv: 1 tablet before meals. 
Other doses as prescribed by physician. Warning: Do 1 


ot take more than 6 
tablets in 24 hours. 


A third example involved dehyvdrocholic acid. This drug manu- 
factured by one manufacturer carried the caution legend: 

To be used only by or on the prescription of the physician. 
The identical drug produced by another manufacturer carried the 
following directions for use: 

Dosage: Adults—1 tablet 3 times daily with or after 
under the direct supervision of a physician 


In the presence of jaundice, this product should be used only under th 
of a physician. 


meals. Children—Only 


e direction 


It should be noted that these directions for use do not state the 
condition for the treatment of which this particular drug is to be used. 

Also presented were samples of acetophenetidin and acetophenetidin 
with salol which, as manufactured by one manufacturer, carried the 
caution legend, and as manufactured by another manufacturer 
carried directions for use. : 

Some products were shown to the committee which had something 
like the prescription legend and also recommended dosages. The 
druggist would not even know, in such a case, the class in which the 
manufacturer intended to place such drugs. 
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For example, in the case of ammonium chloride (7% grains), one 
manufacturer labeled this drug with a caution legend: 


Caution: To be dispensed only by or on the prescription of a physician. 


The same drug manufactured by another manufacturer carried 
the following legend: 


Adult dose—one or two tablets repeated as directed by the physician. 


A second sample involved thyroid tablets. One manufacturer 
labelea this drug: 


Caution: To be dispensed by or on the prescription of a physician. Indis- 
criminate use may be harmful. 


Another manufacturer labeled the identical drug as follows: 
Directions: To be used on advice or prescription of a physician. 


It should be noted that while the “directions” refer to prescription of a 
physician, confusion is caused to the druggist by failing to use the 
standard caution legend prescribed by the regulations. 

A third example involves quinidine sulfate. One manufacturer 
labeled this drug with the standard caution legend: 


Caution: To be dispensed only by or on the prescription of a physician, 


Another manufacturer labeled the same product with the following 
legend: 


Adult dose—1 tablet as directed by the physician. 


An example of three different labels for the same drug was also pre- 
sented. Methenamine was labeled by the first manufacturer: 


Adult dose—1 to 3 tablets as directed by the physician. 
The second manufacturer labeled this product: 
Caution: To be used only by or on the prescription of a physician. 


The third manufacturer labeled this drug with the following direc- 
tions for use: 

Dose: As a urinary antiseptic, 1 tablet with a large glass of water twice a day 
for not longer than 7 days. Urine should be kept acid. Other dosage or uses as 
directed by physician. 

The confusion existing under present law has resulted in inadequate 
protection of the public health. In a situation where the druggist is 
uncertain as to the drugs which may be dispensed only on prescription, 
it is inevitable that there have been many cases of indiscriminate and 
unauthorized over-the-counter sales of dangerous drugs and other 
drugs which should be used only under medical supervision. 

The committee believes that the present public health problem in 
connection with the unlawful labeling and dispensing of prescription 
drugs exists largely because the present law is not clearly and affirma- 
tively expressed in the statute. The overwhelming majority of drug 
manufacturers and pharmacists are anxious to comply with provisions 
of law which they can understand. In contrast with the present law, 
this proposed legislation will be clear and readily understood. It is 
believed that after this legislation is enacted the need for enforcement, 
through criminal action, seizure, and injunction, will arise only in the 
cases of a few violators who are oblivious to their obligations to society. 

Under the bill, as amended, three types of drugs will be limited to 
prescription sale, namely, habit-forming drugs, ‘‘dangerous”’ drugs, 
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or 1946. Investigation revealed that the original prescription bad 
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and new drugs which, under the present law, already may be limited 
to use under professional supervision. The confusion under present 
law exists primarily with respect to ‘“‘dangerous’”’ drugs, that is, those 
not suitable for self-medication. The bill provides a workable 
method by which clear determinations can be made, at the earliest 
practicable time, as to whether particular drugs are ‘‘dangerous’”’ 
drugs. Such determinations will be made by the Federal Security 
Administrator on the basis of a statutory standard, and a list of such 
drugs will be formulated. The Administrator’s determinations will 
be subject to judicial review. 

All drugs which, by the amended bill, are restricted to prescription 
sale must carry the prescription legend: ‘“Caution—Federal law pro- 
hibits dispensing without prescription.’’ No other drugs will be per- 
mitted to carry this prescription label. The latter drugs, as required 
by the present law, must carry adequate directions for use telling the 
user what the drug is for and how it is to be used. 

The bill, as amended, expressly provides that the drugs limited to 
prescription sale (when intended for human consumption) shall be 
dispensed only upon a written or oral prescription of a licensed prac- 
titioner. Oral prescriptions will be permissible only when promptly 
reduced to writing by the pharmacist and filed by him. Refilling of 
prescriptions will be permissible only if authorized in the original 
prescription or by an oral order of the licensed practitioner which is 
promptly reduced to writing by the pharmacist and filed by him. 

This legislation will provide for certainty which is lacking under the 
present law and which is very important to the enforcement agency, 
to the retail druggist, and to the public. The committee believes that 
these changes in the law will impose no hardship on the reputable 
manufacturer and will, indeed, afford him a means of knowing, before 
he subjects his products to seizure and himself to prosecution, whether 
his drug must be labeled for prescription dispensing or for over-the- 
counter sale. 

Certainty is important to the enforcement agency because it per- 
mits more effective enforcement through appropriate control over 
drugs that are too dangerous, or otherwise unsuitable, to be used by 
a layman without medical diagnosis or supervision. Under this pro- 
posed legislation it will be possible to prevent injury to the public, as 
contrasted with the present system which is largely concerned with 
punishing past violations. 

Oral prescriptions.—Another phase of the present law which needs 
modification and clarification is with respect to the filling and refilling 
of oral, or telephone, prescriptions. The present law does not recog- 
nize the practice of dispensing drugs on oral prescription. For the 
convenience of the public, the retail druggist, and the physician, the 
committee feels that the fillmg and refilling of prescriptions on oral 
order, under proper safeguards, should be permitted. The bill, 
amended, contains appropriate provisions, explained below in this 
report, which deal with this question. 

Refilling prescriptions—The Food and Drug Administration has 
found that a serious public-health problem exists in the indiscriminate 
refilling of prescriptions for dangerous and habit-forming drugs. 
Examples were cited in which death resulted from unauthorized 
refillings of prescriptions for barbiturates and benzedrine. A 45-year- 
old man, father of two children, was found dead in 1950 from an 
overdose of barbiturates obtained on a prescription written in 1945 
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or 1946. Investigation revealed that the original prescription bad 
been refilled many times without consulting the prescribing physician. 
The man became addicted to this habit-forming drug and shortly 
before his death was taking many times the therapeutic dose to satisfy 
his cravings. His death would not have occurred had the physician’s 
instructions been followed. 

The benzedrine death occurred in 1950, 13 years after the original 
prescription was written. The widow stated that the prescription had 
been repeatedly refilled during that time. The physician had last 
seen the deceased in 1937 and at that time had written a prescription 
for 14 10-milligram tablets. The amount dispensed in the refills had 
substantially increased until just before his death this man was 
taking as much as 25 tablets a day. The prescribing physician stated 
that he had not intended that the patient take more than the original 
14 tablets which he prescribed. 

The Food and Drug Administration has interpreted the existing law 
to prohibit the unauthorized refilling of prescriptions for all drugs. 
This interpretation, which is doubtless justified by the terms of the 
present law, is needlessly restrictive in making illegal the refilling of 
prescriptions for those drugs that can be bought over the counter 
without prescriptions. Furthermore, it is difficult for the enforce- 
ment official to meet the refill problem as it relates to dangerous and 
habit-forming drugs when that matter is not expressly dealt with in 
the statute. 

The committee has included in the bill, as amended, express provi- 
sions, explained below in this report, to clarify the present law with 
respect to the refilling of prescriptions. 


DerTERMINATION OF Wuat Drucs ArE PrREscrIPTION DruGs 
CONFLICTING LEGISLATIVE RECOMMENDATIONS 


The committee was confronted with a dilemma in that the trade 
and professional organizations representing the different interested 
groups have made conflicting recommendations. The National Asso- 
ciation of Retail Druggists, on the one hand, has urged that in the 
interest of achieving the greatest possible certainty for the retail 
druggists and the general public, the Federal Security Administrator 
should be vested with the power to determine on the basis of a statu- 
tory standard, but subject to judicial review, which drugs are to be 
sold on prescription only. The drug manufacturers, on the other 
hand, represented by the American Pharmaceutical Manufacturers’ 
Association, the American Drug Manufacturers’ Association, and the 
Proprietary Association, and those pharmacists who are represented 
by the American Pharmaceutical Association, have opposed the 
vesting of any such authority in a Federal official. They have con- 
tended that the determination of which drugs may be sold only on 
prescription should be left to judicial determination, on the basis of 
a statutory standard, in court proceedings (seizure, criminal prose- 
cution, or injunction) instituted by the Federal enforcement officials. 


THE COMMITTEE’S DECISION 


The committee has thoroughly studied the arguments adduced by 
both sides in favor of their respective proposals. It has come to the 
conclusion that administrative determination, subject to judicial 
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review, gives the greatest promise of effectively relieving the retail 
druggists and the general public from the presently existing confusion. 
This decision has been made somewhat reluctantly because the com- 
mittee is deeply conscious of the fact that the power to determine 
which drugs are prescription drugs and which are over-the-counter 
drugs is one which affects drug manufacturers, drug wholesalers, re- 
tail druggists, pharmacists, physicians, and, last but not least, the 
general public. The reasons for the committee’s decision are set 
forth below. 
PROPOSED STATUTORY LIST 


The committee studied the question of whether such a grant of 
power to an administrative officer could be avoided by inserting in 
the bill a list of drugs that may be sold on prescription only. The 
committee, however, has come to the conclusion that such a list could 
be formulated only after extensive hearings involving expert testi- 
mony with respect to each drug that might be placed on this list. 
Furthermore, over the years, a statutory list of prescription drugs 
would prove too inflexible to keep pace with the rapid changes and 
developments occurring in the drug field. 


CASE-BY-CASE JUDICIAL DETERMINATION 


The committee gave careful consideration to the proposal of the 
drug manufacturers that the determination of which drugs may be 
sold only on prescription should be left solely to judicial determination 
in seizure, injunction, and criminal cases. 

Testimony was presented that this case-by-case method of judicial 
determination would unnecessarily and unfairly involve retail drug- 
gists in court proceedings. This would come about, so the retail 
druggists argue, because the Federal Security Administrator would 
continue to have the power, which he now has and which he now ex- 
ercises, to seize drugs on the shelves of retail druggists (or to institute 
injunction or criminal proceedings against druggists) primarily for the 
purpose of bringing test cases to de ‘termine whether the drugs in ques- 
tion are prescription drugs or over-the-counter drugs. Not in- 
frequently, unfavorable public itv results from such seizures or court 
proceedings to the great damage of the druggist, injuring him not only 
financially but also lowering his standing in the community. 

The committee feels that the institution of test cases to determine 
for the future whether a given drug may be sold only on prescription 
or may be sold over the counter does not constitute a desirable and 
effective use of the judicial process. Actually, in such cases, the 
Government would not be seeking primarily the decision of the court 
that a particular person had violated the law. It would be seeking ¢ 
determination of the court that drug “‘A,”’ for example, is too dangerous 
for self-medication, and that, therefore, in the future, it should be sold 
only on prescription, or conversely, that drug “B”’ which was labeled 
with the prescription legend, and which failed to set forth on its label 
proper directions for use, was actually a safe drug which could be sold 
over the counter. 


H. Rept. 700, 82-1——2 
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CONSIDERATIONS WHICH INFLUENCED THE COMMITTEE’S DECISION 


The considerations which have influenced the committee in its 
decision to provide for administrative determination subject to 
judicial review may be summarized as follows: 

First. The administrative process will involve as parties only 
those primarily interested, namely, the drug manufacturers. It would 
not involve the retail druggists, whose interest is limited to securing 
certainty as.to how they may sell a given drug. 

Second. The task of determining which drugs shall be sold only on 
prescription is, in its nature, essentially a legislative or rule-making 
function, unsuited for solution solely through the judicial process. 

Third. The committee’s decision is entirely consistent with the 
one made in 1938 when Congress gave the Administrator the authority 
to list habit-forming derivatives of the drugs named in section 502 (d), 
and it has not been suggested that that authority has been abused. 

Fourth. In the opinion of the committee the judicial-review pro- 
visions afford adequate protection against arbitrary or legally un- 
justified action on the part of the Administrator. This particular 
phase is discussed below in greater detail under the heading ‘Judicial 
review.” : 

Fifth. If the proposal of the drug manufacturers were adopted, 
great confusion might result from conflicting court decisions with 
respect to the same drug in different jurisdictions. One United 
States district court might hold that a given drug was dangerous, 
judged by the statutory standard, while another district court might 
hold the opposite. There are more than 80 United States district 
courts. Even if all of the cases were tried without juries, it would be 
almost beyond the realm of possibility that uniformity could be 
obtained. With the vagaries of the jury system, it is believed that 
uniformity of decisions would be wholly impossible. One firm might 
obtain a judgment favorable to it that a particular drug was safe for 
over-the-counter sale, while others in the industry were required to 
limit it to prescription sale. 

From a public-health standpoint, the users of drugs should not be 
subjected to the hazards of delay incident to litigation. A recent 
hormone case, decided in favor of the Government by the United 
me ates Court of Appeals for the Ninth Circuit, took more than 2 

“ars in litigation in order to limit the drug to prescription use under 
saat law. The drug was capable of causing accelerated growth of 
cancer of the prostate, a condition not uncommon in the fifties and 
sixties. While the litigation was in progress irreparable injury was done. 
Under the suggestion to use the case-by-case method of judicial de- 
termination, the druggist, on whom the burden of prosecution would fall 
most directly, would be in a very difficult position. He would have to 
determine at his risk whether a drug which the manufacturer had 
labeled with directions for use for over-the-counter sale had been 
correctly classified. He would follow the label only at his peril. 

Finally, it is difficult to understand why the drug manufacturers 
themselves should prefer to have their products seized or to be pro- 
ceeded against in criminal cases merely toward the end of securing a 
determination as to whether a particular drug is or is not a prescription 
drug. 
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LIMITATIONS ON ADMINISTRATOR’S POWERS 


The committee recognizes that the Federal Security Administrator 
is not, and should not be expected to be, an expert qualified to decide 
which drugs should be sold on prescription only and which should 
be sold freely over the counter. Therefore, in the bill, as amended, 
the committee has provided that the Administrator is to make this 
determination on the basis of a statutory standard. The standard 
which he is to apply is essentially the same standard presently con- 
tained in the regulations of the Federal Security Administrator pro- 
mulgated under section 502 (f) of the Federal Food, Drug, and Cos- 
metic Act. That standard has been accepted by the drug trade as 
proper and adequate, and representatives of drug manufacturers, 
appearing before the committee, urged that it be written into the law 
as the basis for case-by-case judicial determinations. 

Under this standard a drug will be adjudged a prescription drug if 
because of its toxicity or any other potentiality for harmful effect, or 
the method of its use, or the collateral measures necessary to its use, 
it is unsafe or inefficacious for use without professional supervision. 
In applying this’standard to a given drug, the Administrator is directed 
to follow the opinions generally held among experts qualified by 
scientific training and experience to evaluate the safety and efficacy 
of the drug in question. If any interested party desires a public 
hearing on whether a particular determination by the Administrator 
on that basis is justified, he may demand suchahearing. At the hear- 
ing the evidence taken will be evidence presented by qualified experts. 
The Administrator must base his action, after the hearing, on the 
testimony given by such experts, not on his own personal views. In 
short, the committee amendment, in effect, places the Federal Security 
Administrator in the role of collecting informed medical opinions and, 
in either placing the drug on the prescription list or deciding that the 
drug is suitable for over-the-counter sale, he merely reflects the 
opinions generally held among medical experts. 

By incorporating this standard in the law and by specifying the 
process to be used by the Administrator in applying it, the committee 
believes it has achieved a practical and equitab le solution of the di- 
lemma in which it found itself as a result of the conflicting legislative 
recommendations submitted by the trade and professional organiza- 
tions in the drug field. 


EFFICACY OF DRUGS 


The standard which the bill, as amended, would write into the law 
(subparagraph (B) of paragraph (b) (1) of the amendment) contains 
the words ‘efficacy’ and “‘efficacious.”” The use of these words 
has given rise to some apprehension, particularly on the part of 
manufacturers of proprietary drugs (patent medicines), that the 
Federal Security Administrator might have the power to determine 
which drugs are “efficacious” or “effective” and which are not. It 
may be stated unequivocally that this provision is not intended to 
grant any such power to the Administrator, nor does it lend itself in 
any way to such an interpretation. 
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lhe provision provides for a determination by the Administrator 
whether a given drug 
on the basis of opinions generally held among experts qualified by scientific 
experience to evaluate the safety and efficacy of sueh drugs * * * fis] * * * 
safe and efficacious for use only after professional diagnosis by, or under the 


super- 
2° f 2 . » len > } , sofpr e . . . * 
vision of, a practitioner licensed by law to administer such drug; 


The question to be determined by the Administrator on the basis of 
expert opinion, therefore, is not whether a drug is efficacious but 
whether it can be used efficaciously without professional diagnosis or 
supervision. 

The provision assumes that the drug is effective in the hands of ¢ 
physician, and the reason for putting it on the prescription list is thi Z 
it is only effective when used under professional supervision. 

For example, no qualified person questions the efficacy of quinidine 
sulfate in the treatment of certain heart diseases. However, in view 
of the serious nature of the disease and the necessity of adjusting the 
dose to the individual patient’s need, the drug obviously cannot be 
used with efficacy except when used under professional supervision. 
While the drug is not dangerously toxic, the user may nevertheless 
die if in the course of self-medication he should fail to take a dose 
which is suited to his individual needs. 


JUDICIAL REVIEW 


A determination by the Administrator, though based on expert 
testimony, will be reviewable by the courts. By making applicable 
the provisions of section 701 (f) and (g) of present law, the amended 
bill will insure that any interested person may obtain judicial review 
by a United States court of appeals and, upon certiorari, by the 
Supreme Court of the United States. 

The reviewing court will have power to set aside the Administra- 
tor’s order if it is not in accordance with law, and the Administrator’s 
findings as to the facts will be conclusive only if supported by reliable, 
probative, and substantial evidence on the record considered 
whole. 

The bill, as introduced, proposed to permit any interested person 
dissatisfied with a determination of the Administrator to secure 
judicial review in the nature of a trial de novo in a court of appeals 
of the United States. This provision was intended to give to an 
aggrieved party the greatest possible insurance of fairness and justice. 
However, the committee is convinced that no matter how well in- 
tended, this proposal was impractical. 

The committee came to this conclusion largely on the basis of the 
very earnest presentation made by the Honorable Harold M. Stephens, 
Chief Judge of the United States Court of Appeals for the District of 
Columbia Circuit, speaking on behalf of, and by direction of, the 
Judicial Conference of the United States. The gist of Judge Stephens’ 
testimony was that the needs of the United States courts demand that 
the judicial review of administrative determinations be limited to a 
review of whether the administrative determination is based on 
reliable, probative, and substantial evidence considering the whole 
record made before the administrative agency. This is the extent 
and character of review provided for under the provisions of the 
Administrative Procedure Act, enacted in 1946. 


as a 
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It was pointed out by Judge Stephens that the United States courts 
of appeals are appellate courts and not trial courts, and that such 
courts for several reasons are not equipped to handle trials. First, the 
United States courts of appeals are three-judge courts. It has been 
the experience of the United States courts that trials are conducted 
more efficiently by single judges than by three or more judges. Ques- 
tions involving the admissibility of evidence, for example, have to be 
determined frequently and promptly in the course of a trial. While a 
single judge can rule on these questions as they occur without delay 
three judges would have to confer on each issue as it was raised and 
such conferences involve necessarily delay, thus making the trial ¢ 
cumbersome affair. Furthermore, United States courts of aes 
being appellate courts rather than trial courts, do not have jury boxes 
in their courtrooms, do not have jury lists, and do not 
rooms. All of these considerations militate against 
de novo trials in United States courts of appeals. 

If, on the other hand, the district courts of the United States were 
to be required to determine the validity of administrative determina- 
tions in all instances on the basis of de novo trials, such a great 
additional burden would be placed upon these courts that the number 
of Federal district court judges would have to be greatly increased. 

Furthermore, Judge Stephens pointe d out with great emphasis that 
recent decisions of the Supreme Court of the United States (Universal 
Camera Corp. v. N. LZ. R. B. and Labor Board v. Pittsburgh S. S. Co., 
decided February 26, 1951) insure that the ordinary and usual type 
of judicial review of administrative action (which is ihe type provided 
for by this bill, as amended, and by the Administrative Procedure 
Act) affords full protection against arbitrary or legally unjustified 
action by administrative officials, 

In addition to the foregoing objections to the proposal to provide 
for judicial review in a trial de novo, it is believed that the proposal 
might be unconstitutional on the ground that it would seek to have 
Federal “‘constitutional’”’ courts exercise a function which is essentially 
legislative or administrative, rather than judicial. This point is dis- 
cussed in the letters from the Deputy Attorney General and the 
Federal Security Administrator printed in the appendix to this report. 


have jury 
providing for 


OrAL PRESCRIPTIONS 


The bill, as amended, contains provisions which give statutory 
recognition to the frequent practice engaged in by physici ians of using 
the telephone to transmit prescriptions to a pharm: wist. The use of 
the telephone in prescribing medicines is of great convenience to the 
users of such medicines and is, in some areas of this country, 
essential to the public health. The statutory recognition of oral 
prescriptions proposed by the bill does away with the unrealistic pro- 
visions of the present Federal Food, Drug, and Cosmetic Act which 
recognizes a written and signed prescription only. The committee 
amendment would permit the use of oral prescriptions in the case of 
all drugs. However, in case of habit-forming drugs, dangerous drugs, 
or new drugs which are limited to prescriptions, an oral prescription 
would have to be reduced promptly to writing and filed by the 
pharmacist. 
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The committee gave serious consideration to whether it was desirable 
to place additional safeguards on oral prescriptions. However, it was 
determined that the admittedly limited safeguards provided for in the 
committee amendment would be adequate until the need for more 
rigid requirements has been proven by experience. 

If the committee amendment is enacted into law, it is hoped that the 
Commissioner of Food and Drugs will observe closely the effect of 
the provisions with respect to oral prescriptions and will report to the 
responsible committees of both Houses any abuses that might deve lop 
as a consequence of the relaxation of the written prescription require- 
ment now contained in the Federal Food, Drug, and Cosmetic Act. 


REFILLING PRESCRIPTIONS 


The bill, as amended, deals expressly with the troublesome problem 
of refilling prescriptions. Under the present law a drug dispensed 
on a “written prescription, signed by a physician,” is entitled to 
certain limited exemptions from the labeling requirements that ordi- 
narily apply to drugs. Through the force of these exemptions, drugs 
sold on written prescriptions are not misbranded even though they 
fail to meet the labeling requirements of the act. The Food and 
Drug Administration, relying upon its understanding of what is 
meant by a ‘written prescription,’’ has taken the position that a 
drug dispensed by refilling a prescription without the knowledge or 
consent of the prescriber is not dispensed on prescription and thus is 
not exempt from the labeling provisions of the act. Without such 
exemption, the drug is misbranded by dispensing it without the pre- 
scriber’s authorization. 

This administrative position meets the public health problems 
found to exist by reason of the indiscriminate and unauthorized 
refilling of prescriptions for dangerous drugs and for other drugs 
that require medical supervision for their effective use. Some drugs, 
such as amphetamine (benzedrine) and the barbiturates, are desired 
by addicts and others for nonmedical use. The records of the Food 
and Drug Administration contain the stories of broken homes and 
human derelicts that the improper use of these drugs has caused. 
Other drugs in the prescription-only class may cause irreparable injury 
before the user knows that the drug is having any physiological effect 
upon him. But the present law, ‘interpreted to reach these abuses 
existing in connection with the refilling of prescriptions, also prohibits 
the refilling of prescriptions for drugs that are not dangerous and are 

entirely suitable for use by a layman without medical supervision. 
F urthermore, if the refilling of prescriptions for dangerous drugs and 
drugs which require medic al supervision in their use is to be controlled, 
the statute itself should contain express provisions providing for such 
controls. 

The bill, as amended, meets this situation by providing thay when 
drugs are prescribed which are safe and effective for lay use without 
medical supervision, and which could be bought freely over the counter 
without a prescription, the prescriptions may be freely refilled. But 
as to drugs which are habit-forming, or whic th are safe and efficacious 
only after medical diagnosis has been made or when medical super- 
vision is exercised, and as to drugs which are restricted by new drug 
applications to use under medic al supervision, the bill provides that 
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prescriptions cannot be refilled unless the prescriber has expressly 
authorized the refill. This authorization may be either written or 
oral, but if it is given orally the dispenser must promptly reduce the 
authorization to writing and file it. 


SECTION BY SECTION EXPLANATION OF THE BILL, AS AMENDED 
SECTION 1. AMENDMENT TO EXISTING LAW 


The first section of the bill, as amended, proposes to rewrite section 
503 (b) of the present law. At the present time, section 503 (b) 
merely provides for an exemption from certain labeling requirements 
in the case of drugs dispensed on written prescription. As proposed 
to be rewritten, section 503 (b) would contain paragraphs (1) to (6), 
inclusive, whic +h are pl below: 

Paragraph (1)—Prohibited acts 

This paragraph provides that three types of drugs which are in- 
tended for human consumption shall be dispensed only under the 
following conditions: 

(1) Upon a written prescription of a practitioner licensed by 
law to administer the drug, or 

ii) Upon an oral prescription of such practitioner which is 
reduced promptly to writing by the pharmacist and filed by him, 
or 

(iii) By refilling any such written or oral prescription if such 
refilling is authorized by the prescriber either in the original pre- 
scription or by an oral order which is reduced promptly to writing 
by the pharmacist and filed by him. 

The types of drugs to which these requirements are made applicable 
are specified in three subparagraphs, designated (A), (B), and (C) 

Subparagraph (A) covers habit-forming drugs. Subparagraph (C) 
covers any new drug which, under other provisions of the act, 
limited to use under professional supervision. No controversy 
arisen as to these provisions. 

Subparagraph (B) covers ‘‘dangerous”’ drugs, and describes them 
as any drug which— 


is 


has 


because of its toxicity or other potentiality for harmful effect, or the method of 
its use, or the collateral measures necessary to its use, has been determined by the 
Administrator * * * to be safe and efficacious for use only after professional 
diagnosis by, or under the supervision of, a practitioner licensed by law to ad- 
minister such drug. 

The standard here used is essentially the same as that used in regula- 
tions heretofore prescribed under the act. As used in such regulations 
the standard has been generally acceptable to the drug industry as 
shown in the testimony before the committee. 

Subparagraph (B) provides that the Federal Security Administrator 
will have the duty of determining (on the basis of opinions generally 
held among qualified experts) the specific drugs covered by the stand- 
ard, his determination being subject to judicial review as provided in 
paragraph (5) 

Paragraph (1) provides that the act of dispensing a drug contrary 
to its provisions shall be deemed to be an act which results in the drug 
being misbranded while held for sale. The effect of this provision is to 
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make criminal, injunction, and seizure provisions of the act applicable 
to the dispensing of a drug in violation of the provisions of paragraph 
(1). 

Paragraph (2)—Exemption from labeling requirements 

This paragraph exempts drugs dispensed by filling or refilling a 
written or oral prescription of a licensed practitioner from most of the 
labeling and packaging requirements which ordinarily apply to drugs. 
To get ‘the e xemption, ‘the container in which the prescription medicine 
is dispensed must bear a label containing the name and address of the 
dispenser, the serial number and date of the prescription or of its 
filling, the name of the prescriber, and, if stated in the prescription, 
the name of the patient, and the directions for use and cautionary 
statements, if any, contained in the prescription. 

The exemption does not relax the prohibition against false or mis- 
leading labeling, the prohibition against selling an imitation drug, or 
offering a drug for sale under the name of another drug; nor does the 
exemption change the requirement that any drug containing insulin, 
penicillin, streptomycin, aureomycin, chloramphenicol, or bacitracin 
must be pretested and certified, or the requirement that any cflicial 
drug must be packaged as required by the official compendium, or 
that any drug liable to deterioration must be packaged in accordance 
with regulations established under existing law. The exemption will 
not be applicable to any drug dispensed in the course of the conduct 
of the business of dispensing drugs pursuant to diagnosis by mail or 
otherwise without examination of the patient. The latter provision 
follows the existing law. 

It is provided in paragraph (2) that the exemption provided thereby 
shall not apply to habit-forming, dangerous, and new drugs dispensed 
in violation of the prescription requirements of paragraph (1) 
Paragraph (3)—Exemption from prescription requirements 

This paragraph permits the Administrator by regulations to remove 
habit-forming and new drugs from the prescription requirement of 
paragraph (1) when that requirement is not necessary for the protec- 
tion of the public health. These drugs are the ones covered by sub- 
paragraphs (A) and (C) of paragraph (1). This relaxation is necessary 
to permit the sale without prescription of drugs containing small 
amounts of habit-forming drugs as components, and to permit the sale 
of new drugs without prescription when that safeguard is unnecessary. 
Paragraph (4)—Labeling of prescription drugs and over-the-counter 

drugs 

This paragraph requires that any drug to which paragraph (1) 
applies must bear on its label the statement ‘Caution: Federal 
law prohibits dispensing without prescription.”” It also provides 
that a drug to which paragraph (1) does not apply shall be deemed 
to be misbranded if at any time prior to dispensing its label bears any 
statement which represents or implies that the dispensing of the drug 
without the prescription of a licensed practitioner is prohibited. 
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Paragraph (5)—Hearings and judicial review 

This paragraph deals with the procedure to be followed in a case 
where an interested party desires to secure a formal hearing or judicial 
review with respect to a determination by the Administrator as to 
whether a drug is a “dangerous” drug according to the standard 
contained in subparagraph ‘B) of paragraph (1). This procedure is 
made available to contest either a proposed determination by the 
Administrator, to seek a determination that a drug which has already 
been listed should be removed from the list, or to seek to have placed 
on the list a drug which is not on the list. 

For any of these purposes an interested person may file a petition 
with the Administrator. Where the petition is for the purpose of 
opposing a proposed determination that a drug is ‘dangerous’, the 
filing of a petition will stay the operation of pare agraph (1) with 
respect to the drug until a petition for judicial review can be filed, 
and interim relief sought, under section 10 (d) of the Administrative 
Procedure Act. This provision, together with the procedural safe- 
guards of the Administrative Procedure Act, will insure that the Ad- 
ministrator cannot place a drug on the list until interested persons 
have had full opportunity to test the validity of the Administrator’s 
action. 

When a petition is filed stating reasonable grounds, the Adminis- 
trator will be under a duty to give public notice of the proposal made 
in the petition and to give all interested persons a reasonable oppor- 
tunity to present their views, orally or in writing, and it will be his 
duty to act on the petition as soon as is practicable. Any interested 
person who is dissatisfied with the Administrator’s action may (if he 
files an objection to such action, stating reasonable grounds therefor, 
within 30 days after it is made public) demand and secure a public 
hearing before the Administrator for the taking of evidence of experts 
who are qualified by scientific training and experience to testify on the 
question of whether the drug in question is safe and efficacious for 
use only after professional diagnosis by, or under the supervision of, 
a practitioner licensed by law to administer the drug. As soon as 
practicable after the hearing, the Administrator must issue an appro- 
priate order. The Administrator may make his order only after 
consideration of the whole record and in accordance with reliable, 
probative, and substantial evidence, and he will be required to make 
detailed findings of the facts on which he based his order. 

The order of the Administrator will be subject to judicial review in 
accordance with the provisions of section 701 (f) and (g) of the 
Federal Food, Drug, and Cosmetic Act. These are the judicial review 
provisions which are now applicable to the review of orders issued under 
certain other provisions of the act. Such review will be by the ap- 
propriate circuit court of appeals of the United States, and may be 
had upon the filing of a petition with the court at any time prior to the 
ninetieth day after the issuance of the order by the Administrator, 
Review will be upon the basis of the “substantial ev idence” rule which 
is the generally applicable provision for judicial review contained in 
the Administrative Procedure Act. 


H. Rept. 700, 82-1——3 
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Paragraph (6)—Narcotics laws unaffected 


This paragraph provides that nothing in subsection (b) shall be 
construed to relieve any person from any requirement prescribed by 
or under law with respect to narcotics or marihuana. 


SECTION 2. EFFECTIVE DATE 


This section of the bill provides that its provisions shall take effect 
6 months after the date of its enactment intolaw. This postponement 
of the effective date of the legislation is deemed to be necessary in order 
that the Administrator will have time to take steps, before the legis- 
lation takes effect, with a view to determining which drugs are “‘dan- 
gerous” under the standard prescribed in subparagraph (B) of section 
503 (b) (1). 

CHANGES IN Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 503 or THE FepERAL Foop, Druc, anp Cosmetic Act 
EXEMPTIONS IN CASE OF DRUGS AND DEVICES 


Sec. 503. (a) The Administrator is hereby directed to promulgate regulations 
exempting from any labeling or packing requirement of this Act drugs and devices 
which are, in accordance with the practice of the trade, to be processed, labeled, 
or repacked in substantial quantities at establishments other than those where 
originally processed or packed, on condition that such drugs and devices are not 
adulterated or misbranded under the provisions of this Act upon removal from 
such processing, labeling, or repacking establishment. 

{(b) A drug dispensed on a written prescription signed by a physician, dentist, 
or veterinarian (except a drug dispensed in the course of the conduct of a business 
of dispensing drugs pursuant to diagnosis by mail), shall if— 

[(1) such physician, dentist, or veterinarian is licensed by law to administer 
such drug, and 
((2) such drug bears a label containing the name and place of business of 
the dispenser, the serial number and date of such prescription, and the name 
of such physician, dentist, or veterinarian, 
be exempt from the requirements of section 502 (b) and (e), and (in case such 
prescription is marked by the writer thereof as not refillable or its refilling is pro- 
hibited by law) of section 502 (d).J 

(b) A drug dispensed by filling or refilling a written or oral prescription of a prac- 
titioner licensed by law to administer such drug shall be exempt from the requirements 
of section 502, except paragraphs (a), (i) (2) and (3), (k), and (1), and the packaging 
requirements of paragraphs (g) and (h), if the drug bears a label containing the name 
and address of the dispenser, the serial number and date of the prescription, or of its 
filling, the name of the prescriber, and, if stated in the prescription, the name of the 
patient, and the directions for use and cautionary statements, if any, contained in 
such prescription. This exemption shall not apply to any drug dispensed in the course 
of the conduct of a business of dispensing drugs pursuant to diagnosis by mail or 
otherwise without examination of the patient. If the drug is intended for use by 
man and— 

(1) 1s a habit-forming drug subject to the regulations prescribed under section 
502 (d); 

(2) has been found by the Administrator, after investigation and opportunity 
for public hearing, to be unsafe or ineffective for use without the professional 
diagnosis or supervision of a practitioner licensed by law; 
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(3) if an effective application under section 505 limits it to use under the 
professional supervision of a practitioner licensed by law, such eremption shall 
apply only if such drug is dispensed upon a written prescription of a practitioner 
licensed by law to administer such drug or upon an oral prescription of such 
practitioner which is reduced to writing and filed by the pharmacist, or is dis- 
pensed by refilling a prescription if such refilling is authorized by the prescriber 
in the original prescription or by oral order and such order is reduced to writing 
and filed by the pharmacist. 

The Administrator may by regulation remove drugs subject to section 502 (d) and 
section 505 from the provision of this subsection when such requirements are not 
necessary for the protection of the public health. 

A drug which is subject to clause (1), (2), or (3) of this subsection shall be deemed 
to be misbranded if at any time prior to dispensing its label fails to bear the statement 
“Caution: Federal law prohibits sale or dispensing without prescription’. 

The act of dispensing a drug contrary to the provisions of this subsection shall be 
deemed to be an act which results in the drug’s being misbranded while heid for sale. 

Any interested person may file with the Administrator a petition proposing the 
addition to, or deletion from, the list of drugs promulgated by the Administrator in 
accordance with clause (2) hereof. Such petition shall set forth the proposal in general 
terms and shall state reasonable grounds therefor. The Administrator shall give 
public notice of the proposal and an opportunity for all interested persons to present 
their views thereon, orally or in writing, and as soon as practicable thereafter shall 
make public his action upon such proposal. At any time prior to the thirtieth day after 
such action is made public any interested person may file objections to such aciion, 
specifying with particularity the changes desired, stating reasonable grounds therefor 
and requesting a public hearing upon such objections. The Administrator shall there- 
upon, after due notice, hold such public hearing. As soon as practicable after comple- 
tion of the hearing, the Administrator shall by order make public his action on such 
objections. 

An order so issued by the Administrator may, within ninety days after its issuance, 
be appealed by any interested person in accordance with the provisions prescribed in 
section 701 (f) and (g) of this Act, except that an appeal from the Administrator’s 
order issued hereunder shall be in the nature of a trial de novo, without presumptions 
tn favor of either party to such appeal. 

The provisions of this section of the Act shall not be applicable to drugs now in- 
cluded or which may hereafter be included within the classifications stated in section 
8220 of the Internal Revenue Code (26 U.S. C. 3220), or to marijuana as defined in 
section 3238 (b) of the Internal Revenue Code (26 U.S. C. 328 (b)), 
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APPENDIX 


FEDERAL Security AGENCY, 
Washington, April 30, 1951. 
Hon. Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 


Dear Mr. CuarrMAn: This letter is in response to your request of March 21, 
1951, for a report on H. R. 3298, a bill to amend section 503 (b) of the Federal 
Food, Drug, and Cosmetic Act. 

This bill is in substantially the same form as that introduced as H. R. 8904 in 
the Eighty-first Congress, second session, which this Agency endorsed. Section 
503 (b) of the present law recognizes only written prescriptions, whereas the section 
as amended by the bill would recognize oral prescriptions as well, with the safe- 
guard under certain circumstances that the pharmacist reduce the oral order to 
writing and file it. The present law does not provide a clear differentiation 
between those drugs which should be dispensed solely on prescription and those 
which may be sold over the counter. It is the intent of the bill to supply this 
deficiency by requiring the dispensing on prescription only of specified habit- 
forming drugs and those specifically designated in regulations or new drug appli- 
cations which cannot be safely and effectively used without professional diagnosis 
and supervision. The bill provides that the labels of such drugs bear a caution 
against dispensing without prescription. 

This Agency is sympathetic to the purposes of the bill. It would clarify the 
obligations of pharmacists, would promote the operations of all on the high 
standards now followed by the majority, and would afford better protection to 
the public health than the present law against abuses by a minority in dispensing 
highly potent drugs by over-the-counter sales or by refilling prescriptions without 
the knowledge and approval of the prescriber. 

The bill contains, however, three new paragraphs beginning at line 15 of page 3 
and continuing to line 14 of page 4. he most significant feature of the new 
paragraphs is a “trial de novo”’ (lines 12-14 on p. 4) in a United States court of 
appeals on appeals from the Administrator’s orders. An outline of the procedure 
leading up to the proposed ‘‘trial de novo”’ is relevant. Clause (2) of new section 
503 (b) requires that an opportunity for public hearing be afforded before the 
Administrator promulgates a list of drugs that are unsafe or ineffective for use 
without professional diagnosis and supervision and thus must therefore be dis- 
pensed only on prescription. This public hearing, it would seem, may be held 
under the informal rule-making procedure of section 4 of the Administrative 
Procedure Act. No appeal would lie at this stage from the resulting action of the 
Administrator (see Administrative Procedure Act, sec. 10). 

The last paragraph on page 3 of the bill provides for a formal hearing and 
judicial review when any interested party disagrees with the order of the Ad- 
ministrator issued under clause 2. The procedural steps provided are as follows: 
(1) Any interested person may file a petition setting forth the proposal for addition 
to or deletion from the list of drugs, with a statement of reasonable grounds. 
(2) Public notice of the proposal and an opportunity to present views by interested 
parties are given. (3) A decision of the Administrator with respect to that 
proposal is made. (4) Objections to the decision may be filed within 30 days, 
with a request for a public hearing on such objections. (5) A hearing on the 
objections is held. The formal hearing provisions of sections 7 and 8 of the 
Administrative Procedure Act would apparently apply to that hearing. (6) An 
order is issued. This order is subject to judicial review in accordance with section 
701 (f) and (g) of the Food and Drug Act, except that such review shall be ‘‘in 
the nature of a trial de novo, without presumptions in favor of either party to such 
appeal.” 

These provisions are in general patterned after section 507 (f) (21 U. 8S. C, 
357 (f)) relating to the certification of antibiotic drugs. The Administrator’s 
order with respect to objections filed by interested parties concerning his regula- 
tions under section 507 (f) is subject to the provisions of section 701 (f) and 
(g) (21 U. S. C. 371 (f) and (g)). Section 701 (f) provides that the findings of 
the Administrator as to the facts, if supported by substantial evidence, shall be 
conclusive. But the bill expands the scope of review. The bill directs that the 
“appeal” is to be in the nature of a “‘trial de novo” without presumptions in 
favor of either party to such appeal. The concept of a ‘‘trial de novo” at the 
appellate level departs radically from legislation governing the review of rules 
and regulations issued by administrative agencies, and goes beyond the require- 
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ments of the Administrative Procedure Act which was intended to bring uni- 
formity to administrative proceedings and their judicial review. The scope of 
judicial review now embodied in section 10 (e) of the Administrative Procedure 
Act is that agency action shall be upheld where it is supported by “‘substantial 
evidence,” but the court is directed to review the whole record in determining 
whether the evidence is substantial. This provision has recently been examined 
by the Supreme Court in U’niversal Camera Corp. v. National Labor Relations 
Board, decided February 26, 1951. The specific provision to this effect in section 
701 (f) of the Federal Food, Drug, and Cosmetic Act, and its conformity to the 
Administrative Procedure Act, was judicially approved in Waillapoint Oysters 
v. Ewing (174 F. 2d 676, cert. den. 338 U.S. 860). 

The proposed bill, in contrast, would extend the function of the reviewing court 
beyond that contemplated by the Administrative Procedure Act. The appellate 
court in a “trial de novo’’ would become a trier of facts with respect to difficult 
questions of drug action, questions which are not at all suited for judicial deter- 
mination but which require expert scientific knowledge for informed judgment. 
The determination of such a question is peculiarly within the expert competence 
of an administrative agency, vet the court would be expressly enjoined to attach 
no “presumptions’’ to its action, i. e., to give no weight to it. The Administra- 
tive Procedure Act has recognized the principle of deference to administrative 
expertise by providing for review as to the legal sufficiency of the evidence pre- 
sented in support of a regulation, not a complete and needless retrial of the facts 
in an appellate court.! 

There is serious question, moreover, as to the propriety of conferring the power 
to make a determination that is essentially legislative upon a ‘constitutional 
court.””. This was declared objectionable by the Supreme Court in Federal Radio 
Commission v. General Electric Co. (281 U. 8. 464 (1930)) and in the cases there 
cited. In the General Electric case, the Radio Act of 1927 had authorized the 
court of appeals, after decision by the Commission, to take additional evidence, 
hear, review, and determine the appeal upon the record and the evidence, and alter 
or revise the decision appealed from—in short, a review de novo. While the opin- 
ion acknowledged that Congress may make the Court of Appeals for the District 
of Columbia a ‘“‘superior and revising’? ageney, it concluded that the Supreme 
Court could not be invested with similar powers. In this connection, it should be 
noted that section 701 (f) (4) of the Food and Drug Act, which is incorporated 
in the bill by reference, would confer jurisdiction on the Supreme Court to review 
decisions of the courts of appeals. Moreover, under the bill proceedings for 
judicial review could be filed in the court of appeals for the circuit in which the 
petitioner resides or has his principal place of business, which, in most cases, 
would be outside the District of Columbia. Such other courts of appeals, being 
“constitutional courts,’’ would be subject to the same disability in this respect 
as the Supreme Court. 

The legislative history of the present act reveals that Congress was confronted 
with a similar problem as to the scope of review of administrative regulations and 
rejected the solution now proposed. As reported out with an amendment by the 
House Committee on Interstate and Foreign Commerce after passage by the 
Senate, S. 5, Seventy-fifth Congress, contained a special review provision in 
section 701 (f) permitting anyone appealing from a regulation to adduce addi- 
tional evidence before a district court, and further providing that the court might 
take such further action as “justice may require’’ (H. Rept. No. 2139, 75th Cong., 
3d sess., pp. 11-12). The Supreme Court, in Federal Security Administrator v. 
Quaker Oats Co. (318 U. S. 218 (1943)) explained the elimination of this provision: 

‘“* * * before enactment, the conference committee substituted for these 
provisions those which became section 701 (f) of the act. While under that section 
the Administrator’s regulations must be supported bv findings based upon 
‘substantial evidence’ adduced at the hearing, the Administrator’s findings as 
to the facts if based on substantial evidence are conclusive. In explaining these 
changes the chairman of the House conferees stated on the floor of the House 
that ‘there is no purpose that the court shal! exercise the functions that belong 
to the executive or the legislative branches’ (83 Congressional Record, p. 9096).” 

The conference committee further noted, with respect to the review provided in 
section 701 (f) (S. Rept. No. 2716, 75th Cong., 3d sess.) : 

“The type of judicial review provided in the agreement is as broad as the 
Constitution permits in the ease of review by a constitutional court. It is to 
be noted that the function of the Secretary in making regulations and orders to 





! In any event, the use of the word “‘trial’’ in the billis in itselfa misnomer. In all probability the drafters 
Mmtended to have a review on the record and not a trial de novo 
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carry them out is legislative in character * * *, Judicial review of the Sec- 
retary’s action to determine if there was substantial evidence to support the 
finding, and of course, upon constitutional questions, may be had.’ 

To permit a review by trial de novo at the level of the court of appeals would 
not only impede and hamper the enforcement program with respect to the most 
dangerous drugs, but would burden these courts with a legislative function which, 
it appears likely, they may not constitutionally be called upon to perform. 

This bill also authorizes oral prescriptions which are reduced to writing and 
filed by the pharmacist. It does not require that the physician confirm or agree 
to confirm the prescription in writing. In this, it departs from the bill which 
we previously endorsed. We believe that at the very least the physician should 
agree to confirm his oral prescriptions in writing within 72 hours, and that he 
should not be entirely freed from his responsibility to confirm because the phar- 
macist reduced the telephone order to writing. 

We therefore recommend that the bill, with the above-suggested amendment, 
with the deletion of the excepting provision in lines 12-14 on page 4, and with 
certain clarifications and technical amendments which we should like to suggest 
at the appropriate time, be enacted by the Congress. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 


Oscar R. Ewinc, Administrator. 


AprIL 30, 1951. 
Hon. Rosert Crosser, 


Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuartrMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 3298) to amend section 
503 (b) of the Federal Food, Drug, and Cosmetic Act. 

Section 502 of the Federal Food, Drug, and Cosmetic Act (21 U. 8. C. 352) 
sets forth the various circumstances under which drugs and devices will be 
deemed to be misbranded. Section 503 (b) (21 U.S. C. 353 (b) ) specifies certain 
exemptions with respect to drugs dispensed on written prescriptions. 

The bill would amend section 503 (b) so as to provide that a drug dispensed by 
filling or refilling a written or oral prescription shall be exempt from the require- 
ments of section 502, except with respect to certain packaging requirements and 
those provisions of the section which provide that a drug shall be deemed to be 
misbranded if its labeling is false or misleading in any particular or if it is an 
imitation of another drug or if it is offered for sale under the name of another 
drug, and except with respect to the provisions of the act dealing with insulin 
and the various antibiotics covered by the statute. The measure provides, 
however, that such exemption shall prevail only if the drug bears a label containing 
the name and address of the dispenser, the serial number and date of the prescrip- 
tion or of its filling, the name of the prescriber and, if stated in the prescription, 
the’ name of the patient, and the directions for use and cautionary statements, 
if any, contained in the prescription. 

Separate provision is made if the drug is intended for use by man, and is (1) a 
habit-forming drug subject to the regulations prescribed under section 502 (d) 
(21 U. 8. C. 352 (d)), or (2) has been found by the Federal Security Administrator 
to be unsafe or ineffective for use without the professional diagnosis or supervision 
of a practitioner licensed by law, or (3) if an effective new drug application under 
section 505 (21 U.S. C. 355) limits it to use under the professional supervision of a 
licensed practitioner. In such event the exemption is to apply only if the drug is 
dispensed upon a written prescription or upon an oral prescription which is re- 
duced to writing and filed by the pharmacist, or is dispensed by refilling a pre- 
scription if such refilling is authorized by the prescriber in the original prescription 
or the oral order and such order is reduced to writing and filed by the pharmacist. 
A drug which falls within the three categories mentioned immediately above will 
be misbranded if at any time prior to its being dispensed its label fails to bear the 
statement ‘‘Caution: Federal law prohibits sale or dispensing without prescription.” 

The bill also provides that the act of dispensing the drug contrary to the pro- 
visions of the bill shall be deemed to be an act which results in the drug’s being 
misbranded while held for sale. This would insert into the Federal Food, Drug, 
and Cosmetic Act the theory, based on regulations, pursuant to which the Food 
and Drug Administration has recommended prosecution of druggists who sell; 
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without prescriptions, drugs bearing the so-called prescription legend and which 
have not been removed from the immediate containers in which they were shipped 
in interstate commerce. Such a sale by a druggist would be in violation of 
section 301 (k) (21 U.S. C. 331 (k)). 

The bill also provides a procedure whereby any interested person may file a 
petition with the Federal Security Administrator proposing the addition to or 
deletion from the list of drugs found to be unsafe or ineffective for use in accord- 
ance with clause (2) of section 503 (b). Upon the filing of such a petition, the 
Administrator is required to give public notice of the proposal and a hearing 
thereon, and as‘soon as practicable thereafter shall make public his action upon 
such proposal. Any interested person may file objections to such action and 
request a public hearing upon such objections. The Administrator shall there- 
upon after due notice hold such public hearing and as soon as practicable there- 
after by order make public his action on such objections. The order of the Ad- 
ministrator may within 90 days after its issuance be appealed to the court of 
appeals in accordance with the provisions prescribed in section 701 (f) and (g) 
of the Act (21 U. 8. C. 371 (f) and (g)), except that such appeal shall be in the 
nature of a trial de novo without presumptions in favor of either party to such 
appeal. 

? he bill also provides that its provisions shall not apply to drugs now included 
or which may hereafter be included within the classification stated in section 
3220 of the Internal Revenue Code or to marijuana as defined in section 3238 (b) 
thereof. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. There are 
certain features of the measure, however, concerning which the committee may 
wish to give further consideration. 

The bill provides for two public hearings in connection with a proposal for the 
addition to or deletion from the list of drugs found to be unsafe in accordance 
with the provisions of clause 2. A public hearing is provided for on the original 
proposal, and again provided for in connection with objections to the action of 
the Administrator upon the proposal. It would seem that the one public hearing 
on the original proposal would be sufficient. 

The bill also provides for an appeal from the order of the Administrator. It is 
assumed that the order referred to is that made after the public hearing on the 
objections to the previous action of the Administrator. The review proceeding 
is to be in accordance with the provisions of section 701 (f) and (g) of the act, 
except that the appeal shall be in the nature of a trial de novo. It will be noted, 
however, that the review proceedings in section 701 are confined to questions of 
law. The court is given jurisdiction to affirm the order complained of or to set it 
aside in whole or in part. If the order refuses to issue, amend, or repeal a regula- 
tion and such order is not in accordance with law, the court shall by its judgment 
order the Administrator to take action with respect to the matter, in accordance 
with law. Ina de novo proceeding the court ordinarily has the power and function 
to make its own findings and judgment. Such a trial contemplates not only the 
record before the Administrator but the testimony of additional witnesses if 
desired. No such procedure is contemplated under section 701. The provision 
for a trial de novo would be incompatible with the review procedure provided for 
and leaves an ambiguity and doubt as to what the function of the appellate court 
would be. In addition, such a proceeding would appear to make the appellate 
court a revising agency and its action in the nature of an administrative decision. 
A question arises as to whether such a function is within the judicial power con- 
ferred upon Federal courts by the Constitution. Compare Radio Commission v. 
General Electric Co. (281 U.S. 464). 

It might be desirable to consider the question of review in connection with the 
action of the Administrator in designating unsafe drugs under clause (2). It is 
believed that a review from such a determination in accordance with the procedure 
in section 701, would fully protect the rights of any person adversely affected since 
the Supreme Court has recently held that in considering the question of whether 
an order of this nature is supported by substantial evidence, the appellate court 
shall review the whole record. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 


Peyton Forp, 
Deputy Attorney General. 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 18, D. C., March 29, 1961. 
Hon. Ronertr CRrosskER, 
House Office Building, Washington, D. C. 


DrarR CONGRESSMAN CRossER: I have compared the bill about which you have 
written me on March 22, 1951, to amend section 503 (b) of the Federal Food, Drug, 
and Cosmetic Act (H. R. 3298) with the present provision of the statute. The 
statute deals with the exemption from the requirements of the Federal Food, 
Drug, and Cosmetic Act in relation to the labeling of drugs handled in interstate 
commerce of drugs that are dispensed on a written prescription of a licensed 
physician, dentist, or veterinarian. The bill would make more detailed and 
specific the safeguards against abuse of the exemption from the provisions of the 
general statute. 

The only feature of the bill that my office may qualify me to discuss is the pro- 
vision in the next to the last paragraph of subsection (b) of section 503 of the stat- 
ute as proposed to be amended (p. 4, lines 8 to 14) and especially the last clause on 
lines 11 to 14 of the printed bill. This section provides for appeals from orders 
of the Federal Security Administrator adding to or deleting from the list of drugs 
promulgated by him as “unsafe or ineffective for use without the professional 
diagnosis or supervision of a practitioner licensed by law’’ (clause 2, p. 2, lines 12 
to 16 of the printed bill). It defines the procedure on appeal in general by refer- 
ence to section 701 (f) (g) of the statute (21 U.S. C. 371 (f) (g)). These subsee- 
tions provide that appeals from the orders of the Administrator may be filed in 
the United States court of appeals for the circuit in which the person taking the 
appeal resides or has his principal place of business. The pending bill would not 
change the court which would have jurisdiction to review orders of the Adminis- 
trator in reference to the subject matter affected. That court would continue to 
be the court of appeals for the circuit. 

The exception at the end of the paragraph would, however, make an important 
change from the present statute in respect of the procedure on review. Sections 
701 (f) (g) of the present statute (21 U. 8. C. 371 (f) (g)) prescribe that when a 
review is taken the review shall be had upon a transcript of the record and pro- 
ceedings before the Administrator. ‘The findings of the Administrator as to the 
facts, if supported by substantial evidence, shall be conclusive.”’ The paragraph 
referred to of the pending bill would change the practice and make the appeal 
“in the nature of a trial de novo, without presumptions in favor of either party 
to such appeal.” 

The Judicial Conference of the United States under which I act has not con- 
sidered the particular bill and, therefore, | am not in a position to express an 
official opinion in regard to it, although the conference is on record in opposition 
to the procedure of a trial de novo by a three-judge court for review of the orders 
of administrative agencies. I would point out that the provision that appeals 
from the order of the Administrator shall be in the nature of a trial de novo, re- 
verses what has been for 20 vears or more a uniform trend in the Federal Govern- 
ment to provide for the hearing and decision of appeals from orders of adminis- 
trative agencies by the courts of appeals upon the record made before the agencies. 
This procedure has been repeatedly provided for by the Congress, most recently 
by a law passed at the end of the Eighty-first Congress and approved December 
29, 1950, in relation to the review of certain orders of the Federal Communications 
Commission, the Secretary of Agriculture, and the United States Maritime 
Commission (Public Law 901 of the 8Ist Cong.). That law originated in a recom- 
mendation of such legislation by the Judicial Conference. 

The considerations underlying the act are stated in House Report No. 2122 of 
the Kighty-first Congress. The report states that review by the court of appeals 
of orders of administrative agencies upon the record made before the agencies 
“has important advantages in simplicity and expedition’”’ over a trial de novo 
by a three-judge court. From the report I quote pertinent portions as follows: 

“First, the submission of the cases upon the records made before the adminis- 
trative agencies will avoid the making of two records, one before the agene y and 
one before the court, and thus going over the same ground twice * * *,’ 

“Second, in many cases in which hearing in the district courts by panels of 
three judges is now required there will be a large saving of judicial time and energy. 
It is generally recognized that three-judge courts are not well adapted for conduct- 
ing hearings. The necessity of holding conferences whenever questions arise in 
the course of the proceedings, as they repeatedly do in relation to such matters 
as the admissibility of evidence, very much slows the trial. In addition the 
proceeding takes the time of three judges, whereas one would be sufficient at this 
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preliminary stage of the case. The method of review prescribed by the proposed 
bill would secure the collaboration of three judges at the stage where it is useful, 
namely, in the decision without consuming their time unnecessarily in the preced- 
ing phases of the case.”’ 

While the practice which was changed by Public Law 901 of the Eighty-first 
Congress in reference to the agencies there concerned was trial de novo by a 
three-judge district court and the trial de novo on appeal from orders of the 
Administrator in the field of the pending bill would be such a trial by three judges 
of a court of appeals, all the disadvantages of trial de novo by a three-judge court 
referred to in the report of the last Congress would apply. There would be the 
same going over the ground twice in two records, the same difficulty inevitable 
in a court of three judges in conferring upon questions of the admission of evidence 
and other interlocutory matters arising during the proceedings, thus slowing the 
trial, and the same absorption of the time of three judges where one would be 
sufficient. It may be added that in no case at present, with perhaps an occasional 
extraordinary exception, does a court of appeals sit as a trial court or hear evidence. 
The present statute which the pending bill would change, provides that even in 
those instances in which the court allows the petitioner to adduce additional 
evidence, such evidence shall be taken before the Administrator and adduced to 
the court rather than taken by the court of appeals directly. 

The precedent which would be set by the pending bill of having the hearing 
on review conducted by the court of appeals as a trial de novo would be a radical 
departure. It would be contrary to the general judgment in reference to the 
effective procedure for the review of orders of administrative agencies as expressed 
in the report and law of the last Congress which have been cited. Such a change 
of method at this time when there is serious congestion in a number of Federal 
courts would tend to increase the present difficulties and delays in the handling 
of the judicial business. 

Sincerely vours, 
Henry P. CHANDLEF. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTs, 

Washington 13, D. C., April 12, 1951. 

Hon. Ropert CRosseErR, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN Crosser: In further reference to the bill to amend sec- 
tion 503 (b) of the Federal Food, Drug, and Cosmetic Act (H. R. 3298) about 
which you inquired of me on March 22, 1951, I would point out that the provision 
for judicial review of actions of the Administrator contained in the next to the 
last paragraph of subsection (b) of section 503 of the statute as proposed to be 
amended (p. 4, lines 11 to 14 of the bill) is in conflict with the criterion prescribed 
in such long-considered and deliberate enactments of the Congress as the Admin- 
istrative Procedure Act approved June 11, 1946 (60 Stat. 237), and the Labor 
Management Relations Act, 1947, commonly known as the Taft-Hartley Act 
approved June 23, 1947 (61 Stat. 136). The legislative policy in reference to the 
weight to be given to the decisions of administrative agencies by the courts and 
the evidence necessary to sustain them were recently considered at length by the 
Supreme Court of the United States and reviewed in detail in the case of Universal 
Camera Corporation v. National Labor Relations Board (No. 40 at the present 
term of the court). At the same time the court rendered a brief corollary opinion 
applying the same standard of review in the ease of National Labor Relations 
Board v. Pittsburgh Steamship Co. (No. 42 at the present term of court). Briefly, 
the development of the standard to be applied by the courts on the review of 
orders of administrative agencies as set forth in the opinion in the case of the 
Universal Camera Corp., supra, is this: 

The original National Labor Relations Act, commonly known as the Wagner 
Act, provided in section 10 (e) in reference to the judicial review of decisions of 
the National Labor Relations Board that ‘‘The findings of the Board as to the 
facts, if supported by evidence, shall be conclusive’ (49 Stat. 449, 454, 29 U.S.C. 
160 (e)). 

The Supreme Court in Washington, V. & M. Coach Co. v. Labor Board (301 U. 8. 


142) construed ‘“‘evidence”’ to mean substantial evidence. In the early years of 


application of the Wagner Act the opinion became current that on judicial review 
of an order of the National Labor Relations Board, if there was in the record 
made before the Board evidence which taken by itself would justify the Board’s 
decision, that would be enough to satisfy the test of substantial evidence irrespec- 
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tive of other parts of the record. The Supreme Court in its opinion supra stated 
that there were expressions in some of the opinions of that Court which were 
cited (Labor Board v. Waterman Steamship Corp., 309 U. S. 206; Labor Board v. 
Bradford Dyeing Assn., 310 U. S. 318; and Labor Board v. Nevada Consolidated 
Copper Corp., 316 U. 8S. 105) that whether or not so contemplated gave color to 
that view. 

The doctrine stated brought criticism which was reflected in the passage in 1940 
of the Walter-Logan bill. Even so, the bill adopted the test for judicial review 
of orders of administrative agencies which was expressed in the Wagner Act as 
construed by the Supreme Court, that the findings of fact by an agency could be 
set aside by a court if ‘‘not supported by substantial evidence.’’ President 
Roosevelt vetoed the bill partly because it limited too strictly the administrative 
process and partly because an experienced committee appointed by the Attorney 
General of the United States was then engaged in a study of the actual operation 
of the administrative process. That committee submitted its final report in 1941. 
The majority report observed that there was dissatisfaction with the fact-finding 
procedures then being used by administrative bodies but concluded that it would 
be inadvisable to depart from the test on judicial review of substantial evidence 
which then applied to the review of orders of administrative agencies. Three 
members of the committee, however, registered dissent on the ground that the 
recommendations of the committee did not go far enough to correct defects in 
the procedures of administrative agencies. Among other things, the dissenting 
members of the committee recommended as one principle of judicial review applie 
cable generally to administrative agencies, that review should extend to “findings, 
inferences, or conclusions of fact unsupported, upon the whole record, by substan- 
tial evidence.”” The Supreme Court in the Camera Corp. case supra states that 
reference to the whole record appears for the first time in the recommendation of 
the minority of the Attorney General’s committee. The opinion of the Court 
goes on to state that this idea found its way into the Administrative Procedure Act 
enacted in 1946 (pp. 6 to 8 of the opinion in the Camera Corp. case supra). So 
the Administrative Procedure Act in section 10 (e) provided that on judicial 
review the court should hold unlawful and set aside agency action if— 


*«(5) unsupported by substantial evidence in any case subject to the requirements 
of sections 7 and 8 or otherwise reviewed on the record of an agency hearing pro- 
vided by statute; or (6) unwarranted by the facts to the extent that the facts are 
subject to trial de novo by the reviewing court. In making the foregoing de- 
terminations the court shall review the whole record or such portions thereof as 
may be cited by any party, and due account shall be taken of the rule of preju- 
dicial error’ (60 Stat. 244, 5 U.S. C. 1009 (e)). 


It is important to note that the statute requires that a court in determining 
whether or not an order of an administrative agency under review is ‘‘unsup- 
ported by substantial evidence”’ shall “review the whole record or such portions 
thereof as may be cited by any party.”’ In short, in adopting the Administrative 
Procedure Act the Congress did not do away with the presumption on review iu 
favor of the decision of an administrative agency if supported by substantial evi- 
dence, but made it unmistakably clear that the reviewing court in determining 
whether there was substantial evidence to justify the conclusion must take into 
account the whole record, or any portions cited by any parties, which doubtless 
would be all the pertinent parts. 

The Supreme Court in its recent opinion in the Camera Corp. case points out 
that the amendment of the Wagner Act by the Taft-Hartley Act adopted in effect 
the same standard for judicial review of decisions of the National Labor Relations 
Board, that was prescribed for administrative agencies generally by the Ad- 
ministrative Procedure Act. The provision of the Taft-Hartley law appears in 
section 10 (e) that the findings of the National Labor Relations Board “with 
respect to questions of fact if supported by substantial evidence on the record 
considered as a whole shall be conclusive’? (29 U. 8. C., 1946 ed., Supp. IIIT, 
160 (e)). “ 

The Supreme Court points out in the Camera Corp. case that the effect of the 
Administrative Procedure Act and the Labor-Management Relations Act, 1947, 
has been to require reviewing courts to carry the scrutiny of decisions of admin- 
istrative agencies further than was thought in some legal circles to be necessary 
prior to the passage of the Administrative Procedure Act. Upon this the Court 
said: 

‘““Whether or not it was ever permissible for courts to determine the substan- 
tiality of evidence supporting a Labor Board decision merely on the basis of 
evidence which in and of itself justified it, without taking into account contra- 
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dictory evidence or evidence from which conflicting inferences could be drawn, 
the new legislation definitively precludes such a theory of review and bars its 
practice. The substantiality of evidence must take into account whatever in 
the record fairly detracts from its weight. This is the clear meaning of the refer- 
ence in both statutes to ‘the whole record.” Committee reports and the adoption 
in the Administrative Procedure Act of the minority views of the Attorney Gen- 
eral’s Committee demonstrate that to enjoin such a duty on the reviewing court 
was one of the important purposes of the movement which eventuated in that 
enactment.” 

The Supreme Court is careful to point out in its recent decision that it does 
not mean that in reviewing the decision of an administrative agency a court shall 
consider the record before the agency de novo and substitute its judgment for 
that of the agency. The court expressed its meaning upon the necessity of con- 
sidering ‘‘the whole reecord’’ as follows: 

“To be sure, the requirement for canvassing ‘the whole record’ in order to 
ascertain substantiality does not furnish a calculus of value by which a reviewing 
court can assess the evidence. Nor was it intended to negative the function of 
the Labor Board as one of those agencies presumably equipped or informed by 
experience to deal with a specialized field of knowledge, whose findings within 
that field carry the authority of an expertness which courts do not possess and 
therefore must respect. Nor does it mean that even as to matters not requiring 
expertise a court may displace the Board’s choice between two fairly conflicting 
views, even though the court would justifiably have made a different choice had 
the matter been before it de novo. Congress has merely made it clear that a 
reviewing court is not barred from setting aside a Board decision when it cannot 
conscientiously find that the evidence supporting that decision is substantial, 
when viewed in the light that the record in its entirety furnishes, including the 
body of evidence opposed to the Board’s view.” 

The provision of the pending bill that the review before a court of appeals of a 
decision of the Administrator under the Federal Food, Drug, and Cosmetic Act 
“shall be in the nature of a trial de novo, without presumptions in favor of either 
party” is plainly contrary to the policy of the Congress deliberately adopted in 
the Administrative Procedure Act after vears of discussion and consideration and 
followed in the Taft-Hartley law. That policy is that the judical review of orders 
of administrative agencies shall be upon the record made before the agencies and 
not in the nature of a second trial, and that if the action of the agency is supported 
by substantial evidence when considered in the light of the entire record, it shall 
stand. It would seem that the Congress might hesitate to change a policy based 
upon experience and finally crystallized in outstanding legislative acts, as the 
pending bill would do. 

Sincerely yours, 

HenrY P. CHANDLER. 








MINORITY REPORT 


We do not have any objections to the provisions of the bill which 
give authority for the filling and refilling of oral or tele phone prescrip- 
tions. The present law does not recognize oral prescriptions, and we 
agree with the majority that, for the benefit of the public, the phy- 
sician, and the retail druggist, the filling and refilling of oral prescrip- 
tions, under proper safeguard should be permitted. We also approve 
restricting the refilling of prese riptions dispensing dangerous drugs, 
except when authorized orally or in writing by the physician. We 
believe that the enactment of the foregoing provisions of the bill is as 
far as Congress should go at this time in making ¢ hanges in the present 
law with respect to the labeling and dispensing of drugs. The re- 
maining provisions would make basic changes in the method of de- 
termining which drugs are dangerous and may be sold only on pre- 
scription, and which drugs are safe and may be sold over the counter. 
We think the present method, which leaves this determination to the 
courts, should be left unchanged except that a proper standard to be 
applied in determining whe ther a drug is dangerous should be incor- 
porated in the statute. 


BASIS FOR OBJECTIONS 


The most objectionable feature of the bill lies in the provision 
which would give the Federal Security Administrator the power to 
determine the category in which a drug should be placed. In other 
words, the Administrator would decide by the issuance of regulations 
the drugs which could be sold only upon prescription and, by the 
process of exclusion, those which could be sold over the counter without 
prescription. This we believe to be a dangerous delegation of au- 
thority to the Federal Security Administrator and one that is wholly 
unnecessary. Moreover, instead of solving the problems of the public, 
the retail druggist and the physician, it will add to present difficulties 
by increased bureaucratic regulation. 

Admittedly, there is some degree of confusion today arising from 
labeling policies by drug manufacturers. In some instances one com- 
pany will label a drug for prescription sale only, while another will 
label the same drug for over-the-counter use. But there is a remedy 
for this situation under existing law. If a drug manufacturer places 
a dangerous drug on the market without a proper caution label 
against nonprescription use, he may be prosecuted criminally, and the 
Government may seize his product. Similarly, if a drug manufacturer 
labels a harmless drug for prescription use only he may likewise be 
proceeded against for erroneous labeling. If a druggist dispenses a 
drug which the manufacturer has not properly labeled he is not subject 
to prosecution while acting in good faith. 

Retail druggists have been told that if this bill passes they could 
then rely upon the label of the manufacturer and safely dispense all 
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drugs in accordance therewith. But such is far from being the case. 
Under the amended bill the druggist could not safely dispense any 
drug without referring to the regulations of the voderal Security 
Administrator. If he sold a drug contrary to the regulations of the 
Administrator he would be subject to prosecution can the defense of 
good faith would not be available to him 


THE DRUGGISTS DILEMMA 


It is reliably estimated that if this bill became a law on its effective 
date approximately 30,000 drugs would be subject to regulation. 
This would mean that every druggist in the country would have 
obtain copies of the Security Administrator’s regulations from the 
Federal Register, and go over his entire inventory and relabel his 
drugs in conformity with such regulations. This initial task would 
be a tremendous burden to the average druggist, but his troubles 
wouldn’t end there. Thenceforth, he would have to review the 
regulations in the Federal Register from day to day and week to week 
in order to be sure that he was complying with the Administrator’s 
list. 

We are all familiar with the problems that beset the small-business 
man today because of OPS and other bureaucratic regulation. For 
Congress to impose the additional regimentation upon the already 
harried and frustrated small-business man is not only unreasonable 
but ridiculous. 

We maintain, therefore, that the present svstem of determining 
prescription drugs by judicial process on a case-by-case basis is much 
to be preferred over the suggested remedy, which would create 
headaches than it would solve. We have been constrained 
agree with the majority and to file this report because we are con- 
vineed that the bill as reported constitutes an excessive and entirely 
unwarranted grant of diseretionary power to the Federal Security 
Administrator, 


Lo 


more 


to dis- 


REGULATION OF THE DRUG INDUSTRY 


The exemption of prescription refills and of oral prese riptions from 
certain labeling requirements of the Federal Food, Drug, and Cosmetic 
Act has been availed of for the iireasensten of a plan to regulate the 
drug industry. The bill as reported empowers the Administrator 
to restrict to prescription sale all articles included within the broad 
definition of the word “drug’’ which he has determined to be ‘safe 
and efficacious por use only after professional diagnosis by, or under 
the supervision of, a practitioner licensed by law to administer such 
drug.” 

The word “drug’’ as defined in the Federal Food, Drug, and 
Cosmetic Act, means: (1) articles recognized in the United States 
Pharmacopoeia, the Homeopathic Pharmacopoeia of the United 
States, and the National Formulary; (2) articles intended for use in 
the diagnosis, cure, mitigation, treatment, or prevention of disease in 
man or other animals; (3) articles (other than food) intended to affect 
the structure or any function of the body of man or other animals; 
and (4) articles intended for use as a component of any of the foregoing 
articles. 
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This definition includes substances, compounds, mixtures, and fabri- 
cations of all kinds and forms used, or intended to be used, for the 
purposes above stated. There was testimony at the hearings that 
there are approximately 30,000 such “‘drugs.”’ Any such drug intended 
for use by man which ‘‘on the basis of opinions generally held among 
experts qualified by scientific training and experience to evaluated the 
safety and efficacy of such drug’’ the Administrator determines “to be 
safe and efficacious for use only after professional diagnosis by, or 
under the supervision of, a practitioner licensed by law to administer 
such drug,” shall be thereby restricted to sale only on prese ription. 

The bill grants the Administrator authority to separate all drugs into 
two classes. —presc ription and over the counter. Notwithstanding the 
majority report’s references to “dangerous” and “potent” drugs, this 
power is not confined to them. There is little, if any, uncertainty 
about them. This power will find its greatest exercise in the wide 
field of conflicting opinion. There, as the testimony shows, ‘there are 
literally thousands of different drug items.” This large field was 
described by the Administrator, in his testimony before the committee, 
as the “twilight zone.’”’ The power to govern it administratively would 
in time, amount to an over-all control of the manufacture, distri- 
bution, and administration of drugs. And, in the exercise of 1 
the Administrator would have greatly to do not only with the manu- 
facture and distribution of drugs, but with the practice of pharmacy 
and medicine. 

EFFICACY OF DRUGS 


This control is widened by the use of the words “efficacy”? and 
“efficacious”. ‘The majority report labors a distinction between the 
Administrator having the power “to determine which drugs are 
‘efficacious’ or ‘effective’ ”’ and his having the power to determine 
whether they “can be used efficaciously without professional diag- 
nosis or supervision.’ The undersigned do not find the distinction 
to be as clear and as easily discernible as the majority professes. 
Stated either way, the power granted to the Administrator is vast in 
scope, and, in administrative application and interpretation, would in 
time become larger and embrace both statements of the authority. 

The majority illustrates with the drug quinidine sulfate. More 
illustrative, however, is a statement in the Administrator’s testimony. 
Asked whether there is any possibility under the bill that a prescription 
would be required for a refill of aspirin, the Administrator stated: 

Well, as of today, I would say “No,” but I think vou have to recognize that 
under this bill you might have an Administrator who would call a hearing to put 
aspirin on the list of dangerous drugs. If he held that aspirin was a dangerous 
drug and that was appealed to the circuit court of appeals and they upheld it, then 
you would be in that situation, 

For further illustration, attention may be drawn to the word 
diagnosis.””. Drugs which the Administrator determines are not safe 
or efficacious until “after professional diagnosis” are to be restricted 
to prescription sale. It is well known that there are some “experts”’ 
who entertain the view that hardly any drug is cither “safe” 
“efficacious” without professional diagnosis; that the layman is not 
competent to diagnose his ailments; and that, without being able to 
diagnose, he is all the more unable to prescribe for himself. 


sé 
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SOCIALIZED MEDICINE 


In the opinion of the undersigned, there is no doubt that the bill as 
reported jeopardizes the traditional right of self-medication and 
choic e of remedies. Self-medication is not confined to so-called 

“patent medicines.’’ It embraces use by the public of medicaments 
or ‘‘drugs’’ which are sold over the counter and which may be purchased 
without prescription, whether or not they are advertised direct to the 
public by newspaper, magazine, and radio. The Federal Food, Drug, 
and Cosmetic Act, as enacted in 1938, recognized the right of self- 
medication, and one of the committee reports stated that it was not the 
purpose of the act to restrict self-medication, but to make it safe. 

Thousands of articles of a medicinal or remedial nature are now 
lawfully available to the people and ar be purchased without the 
expense of prescriptions—fees to doctors and prescription prices at 
the drug store. The undersigned believe that the bill as reported 
will increasingly over the years restrict the number and nature of drugs 
available to the public on over-the-counter sale, and thus will gradually 
and substantially increase the cost of medication. This bill, therefore, 
could very well become a handmaiden of socialized medicine in that 
as the costs of medical care are increased there will be a correspond- 
ing demand by the people for governmental relief. 


CONTROL BY LICENSE 


No grant of administrative power as wide in scope and as far-reach- 
ing in effect and implication as that in this bill has heretofore been 
proposed for the regulation of the drug industry. The grant of power 
in this bill is such as to transform, as to drugs, the Federal Food, 
Drug, and Cosmetic Act from a control by statutorily defined require- 
ments to a control by license. 

This proposed control is subject only to limited, uncertam, and im- 
practicable restraint. It is no restraint to say, as the bill does, that 
the Administrator is to make his determination ‘‘on the basis of opin- 
ions generally held among experts qualified by scientific training and 
experience to evaluate the safety and efficacy” of drugs. Rather, it 
is lax to permit administrative authority to be constituted and rights 
of citizens determined on “opinions generally held’? by persens un- 
named in and unknown to the statute, to be selected and qualified at 
later times by the Administrator himself. 

Practically, this bill shifts the burden of proof from the Adminis- 
trator, who would assert the authority, to the citizen, who challenges 
it. The bill provides that the Administrator makes his determination 
merely on the basis of opinions of experts. If the producer or distrib- 
utor of one © »f the drugs whose sale-is restricted chi = nge s the Admin- 
istrator’s determination, the bill provide s that he “may file with the 
Administrator a petition proposing * * * a sandiieatian of 
determination made or proposed to be made by the Administrator 
* * *” Then a sequence of time-consuming and expensive steps 
are begun: 

The Administrator gIVeS public notice of the proposal contained 
in the petition and gives to “interested’’ persons an opportunity to 
present views orally or in writing; 
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Thereafter, the Administrator makes public his action on the 

proposal ; 

(3) Within 30 days after he makes such action public, any “‘inter- 
ested”? person may file with the Administrator objections to such 
action, stating changes proposed, grounds therefor, and requesting a 
public hearing ‘‘for the taking of evidence of experts who are qualified 
by scientific training and experience to testify on the question of 
whether the drug in question is safe and efficacious for use only after 
professional diagnosis by, or under the supervision of, a practitioner 
licensed by law to administer such drug”’; 

(4) The Administrator shall then give notice and hold a public 
hearing; 

(5) Thereafter, the Administrator shall make his determination 
and issue an order; 

(6) The order shall then be subject to “judicial review in accord- 
ance with the provisions of section 701 (f) and (g)’’ of the Federal 
Food, Drug, and Cosmetic Act, which are (in part): 

(f) A summons and petition served upon the Administrator, 
whereupon the Administrator must certify and file in the court 
the transcript of the proceedings and the record on which the 
Administrator based his order; 

(g) A certified copy of the transcript of the record and pro- 
ceedings shall be furnished by the Administrator to any interested 
party at his request, and payment of the cost thereof. 

(7) Review of the record by a United States Court of Appeals. 
“The findings of the Administrator as to the facts, if supported by 
substantial evidence, shall be conclusive.” 


CONCLUSION 


We desire to affirm our support of that part of the proposed legis- 
lation referred to in the first paragraph of this report. Our objections 
to the remaining provisions of the bill are grounded on the tremendous 
grant of unnecessary power in the hands of the Federal Security 
Administrator. 

Leonarp W. Hatt, 
JosepH P. O'Hara, 
Joun B. Bennerr 
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INDIVIDUAL MINORITY VIEW 


The undersigned, while concurring in the minority report m oppo- 
sition to the vast delegation of authority to the Administrator, 
strongly feels that if this bill is to become law there should be a pro- 
vision for an appeal and a trial de novo in the United States district 
court. 

Not having had the time to submit my individual views to the 
other signers of the minority report, I therefore take the responsi- 
bility of submitting these additional views. 

An appellant who desires a review of the record by a United States 
court of appeals, is confronted with the law, with reference to the 
decisions of the Federal Security Administrator, as follows: 

The findings of the Administrator as to the facts, if supported by substantial 
evidence, shall be conclusive. 

The majority of the committee takes the position that the Admin- 
istrator’s action under the bill in listing a drug as ‘dangerous,’ 
thereby limiting it to prescription sale, is subject to judicial review 
which will assure those affected against abuse of the power granted 
the Administrator. 

With this conclusion I vigorously disagree. 

The bill provides for judicial review under the familiar ‘substantial 
evidence” rule, which permits the courts to overturn administrative 
action only if the abuse of administrative authority is of a most 
flagrant character. 

In recent years there has been increasing dissatisfaction with the 
“substantial evidence” rule, under which the findings of fact made 
by the administrative agency are conclusive if supported by substan- 
tial evidence. 

The following typical statements by the Supreme Court give an 
idea as to the limitations under which the courts have operated in 
reviewing administrative action under the “substantial evidence” rule: 

* * * (The) court * * * will not consider the expediency or wisdom 
of the order, or whether, on like testimony, it would have made a similar ruling. 
Int. Com. Comm. v. Union Pacific R. R., 222 U.S. 541. 

The order of the Commission * * * was not arbitrary but sustained by 
substantial, though conflicting, evidence. The courts cannot settle the conflict 


nor put their judgment against that of the rate-making body * * *. Int. 
Com. Comm. v. Louis. & Nash. R. R. 227, U.S. 88, 100. 


If the record contained any substantial evidence to support the 
administrative fact findings, the courts often have felt obligated to 
sustain the administrative action without reference to how heavily 
such evidence may have been outweighed by the countervailing 
evidence in the record. Under this limitation the courts cannot set 
aside administrative action even when it is clearly contrary to the 
manifest weight of the evidence. 

The type of judicial review leaves much too large an area in which 
the administrative agency has a free hand to exercise, in an unfair 
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and unjust manner, the power of life and death over important ele- 
ments of the economic structure of the country. 

The majority report strongly suggests that recent Supreme Court 
decisions (Universal Camera Corp. v. N. L. R. B. and Labor Board v. 
Pitisburgh S. S. Co.) have made a change in the law which insures 
operation of the “‘substantial evidence”’ rule in such manner that full 
protection will be given by the courts against unjustified adminis- 
trative action. These cases held that the courts, in determining 
whether the administrative action is supported by substantial evi- 
dence, are under a duty to make that determination after consider- 
ation of the whole record before the administrative agency. No one 
can say at this time whether, or to what extent, these cases will actually 
change anything so far as scope and character of judicial review is 
concerned. There is good ground for believing that they merely 
state what the law always has been. There is nothing in these cases 
to indicate that the Supreme Court would regard it as proper for a 
reviewing court to weigh the evidence in the record and, on the basis 
of its appraisal of the evidence, reach its own independent judgment 
as to what the administrative action should have been and take ap- 
propriate action to insure that the administrative action conforms to 
the judgment of the court. 

Mr. Justice Frankfurter, speaking for the Court in the Universal 
Camera case, made the following statement which indicates the 
narrow limits of judicial review under the law as it is interpreted in 
that case: 


To be sure, the requirement for canvassing “the whole record’’ in order to 
ascertain substantiality does not furnish a calculus of value by which a reviewing 
court can assess evidence. * * * Nor does it mean that even as to matters 
not requiring expertise a court may displace the Board’s choice between two 
fairly conflicting views, even though the court would justifiably have made a 
different choice had the matter been before it de novo. 

In the opinion of the undersigned, these cases have no important 
bearing on the fundamental issue here involved. 

The bill as introduced would have authorized judicial review of 
the Administrator’s action in a proceeding in the nature of a trial 
de novo. In the opinion of the undersigned, that type of judicial 
review would afford a proper judicial check on administrative abuses. 

Largely on the basis of testimony presented to the committee by 
Judge Stephens of the United States Court of Appeals for the District 
of Columbia, the committee has rejected this proposal of the intro- 
duced bill. 

To the extent that the testimony criticized provision for a de novo 
trial in a United States court of appeals, the objections made by Judge 
Stephens are probably sound, but no convincing argument has been 
made against providing for de novo review in an appropriate United 
States district court. It may be true that review by district courts, 
if provided for in the case of administrative action of every type, 
would make some increase, to a limited extent, of cases in United 
States district courts. However, the proposal in the introduced bill 
did not extend to all cases of administrative action, but only to review 
of the action of the Federal Security Administrator, under this pro- 
posed legislation, in listing a drug as a “dangerous” drug. This 
would not require any increase in the number of United States district 
judges, in my opinion. Furthermore, even if it did, that would be a 
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small price to pay for judicial review which would effectively control 
abuses in the exercise of the vast administrative power which this bill 
proposes to grant to the Federal Security Administrator. 

The majority report, apparently on the basis of views stated in 
letters from the Federal Security Administrator and the Deputy 
Attorney General of the United States, expresses doubts as to the 
constitutionality of any provision providing for judicial review of 
the Administrator’s action in a de novo procee ding, on the ground 
that this would seek to have Federal “constitutional” courts exercise 
an improper function—that is, one which is legislative or administra- 
tive in character, and therefore ‘“nonjudicial.” 

The views expressed in the letters referred to are based upon a deci- 
sion rendered by the Supreme Court in the General Electric case (281 
U. S. 464) which was decided in 1930. That case held that the 
Supreme Court (being a “constitutional” court, i. e., one which, be- 
cause created under the judiciary article of the C abaistiata can exer- 
cise only _ Judicial” powers) could not be vested with the power to 
act as a “‘superior and revising’”’ administrative agency in reviewing a 
decision of the Court of Appeals of the District of Columbia (which is 
not a “constitutional” court) in a case, arising under the Radio Act 
of 1927, in which the latter court had exercised de novo review of action 
taken by the Federal Radio Commission. This, the court said, was 
because it could exercise ‘judicial powers only, ’ and could not 

“exercise or participate in the exercise of functions w hich are essentially 
legislative or administrative.”’ 

The argument is that since United States courts of appeals and 
United States district courts are ‘‘constitutional’’ courts the principle 
of the General Electric case applies to them, although this specific 
question has never been judicially decided. However, even if this 
is so, de novo review of the Administrator’s action would not be barred 
by the principle of the General Electric case. This is because of the 
difference in the nature of the function which the court would exercise. 

In the General Electric case the basic question in issue was whether 
the public convenience and necessity would be served by granting an 
application for renewal of a broadcasting license. Under this bill, the 
question in issue would be whether a particular drug is— 
because of its toxicity or other potentiality for harmful effect, or the method of its 
use, or the collateral measures necessary to its use * * * (determined) * * * 
on the basis of opinions generally held among experts qualified * * * to 
evaluate the safety and efficacy of such drug * * * to be safe and effi- 


cacious for use only after professional diagnosis by, or under the supervision of, a 
practitioner licensed by law to administer such drug, 


It will be seen at a glance that the bill calls for the application of a 
standard, or test, which is not of the same character as that involved 
in the General Electric case. The latter case called for the exercise 
of broad judgment and discretion in deciding whether renewal of a 
broadcasting license would serve “the public convenience and neces- 
sity.”” It is not surprising that the Supreme Court took the view that 
substitution of its judgment for that of the agency on that question 
would have involved exercise of a nonjudicial “function. 

However, under the bill, no similar judgment or discretion would 
have to be exercised by the court. In applying the standard, or test, 
provided for by the bill a court would be determining whether a par- 
ticular drug was or was not included within its terms. The function 
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of the court would not be essentially different from that exercised 
by courts every day. It would merely call for application of a 
statutory standard to the facts of a particular case. 

In this connection, it is important to bear in mind that the standard 
written into the bill is essentialy the same as that now contained in 
the regulation (prescribed under section 502 (f) of the act) which 
differentiates “dangerous” drugs (which may be sold only on prescrip- 
tion) from those drugs which (if they bear adequate directions for use) 
may be safely sold over the counter. In criminal prosecutions, and in 
seizure and injunction proceedings, involving alleged misbranding, the 
outsome of the case may depend upon the application by the court to 
the facts of the case of this standard prescribed in the regulation. If 
the courts exercise a “judicial” function in applying this standard in 
criminal, seizure, and injunction actions, ‘how can it be reasonably con- 
tended that a court would be called upon to exercise a ‘‘nonjudicial”’ 
function in applying essentially the same standard in de novo review 
of the Administrator’s action? 

Furthermore, it was urged before the committee that this same 
standard be written into the bill as the basis for case-by-case judicial 
decision as to which drugs are ‘“‘dangerous”’ and which drugs are not. 
No one suggested that that proposal would have required the courts 
to exercise a ‘‘nonjudicial”’ function. 

The need for trial de novo is emphasized by the narrowness of 
review of administrative proceedings by the appellate courts. In an 
increasing number of cases the courts are declaring their impotence to 
review the findings of fact. 

Particularly is this true where the administrative decision is of a 
quasi-judicial nature, as in the instances of appeals from the Federal 
Trade Commission, which is a fact-finding body. The courts have 
repeatedly held that they are bound by the Federal Trade Commis- 
sion’s judgment as to the quality and sufficiency of evidence. Such 
evidence may consist of biased testimony—Segal v. Federal Trade 
Commission (142 Fed. (2d) 255); incompetent evidence—Pene v. 
Federal Trade Commission (299 Fed. 468); and the testimony of 
selected experts—F. Griffith Hughes, Inc. v. Federal Trade Commission 
(77 Fed. (2d) 886). In the Segal case the court observed that a part 
of the testimony was “obviously biased’? and said: 

Even so, if the Commission wished to rely upon such testimony, we may not 
intervene, whatever might be our own indisposition to accept what he said. 

The courts refuse on appeal to weigh the evidence. They hold that 
they are bound by the Commission’s findings, if supported by evi- 
dence, despite the fact that the weight may be to the contrary. Thus, 
they need read only the Commission’s side of the case and if there is 
evidence to support the findings, the record to the contrary may be 
ignored. 

The principles of a trial de novo are outlined in my opinion, by 
Chief Justice D. Lawrence Groner of the Circuit Court of Appeals 
for the District of Columbia in a letter to the Attorney General 
report of the Committee on Administrative Procedure, Seventy-ninth 
Congress, page 248: 

The correct decision of this question is one of immense importance. It should, 


in my opinion, be considered by Congress in the light of the real and true purposes 
which the founders of our Government sought to achieve for themselves and their 
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posterity. These were free action, free enterprise, free competition. Thev 
believed that equal justice between man and man and between citizen and state 
was one of the impartial rewards which encouraged to efforts that produced great 
and lasting results. Therefore, they made no provision for exemptions from legal 
duty. What they did provide for was that there should be no oppression, no 
exaction by tvranny, no spoliation of private right by publie authority, and that 
there should be a fair, honest, effective government to maintain the things which 
were thought to be the prerogatives of every individual man. 


As in the case of the Federal Trade Commission, the Federal 
Security Administrator is not only a regulator but he will adjudicate 
issues of fact between the Government and the citizen as a judicial 
tribunal. The Administrator, under this bill, will be asked to deter- 
mine the question of fact of some 30,000 drug items 


because of its toxicity or other potentiality for harmful effect, or the method of 


its use, or the collateral measures necessary to its use * * (determined 
“ * on the basis of opinions generally heid among experts qualified * * * 
to evaluate the safety and effieacy of sueh drug * * to be safe and effica- 


cious for use only after professional diagnosis by, or under the supervision of, a 
practitioner licensed by law to administer such drug 

In the light of the above-quoted section of this bill, the Adminis- 
trator will be called upon to make decisions of fact ‘on the basis of 
opinions generally held among experts qualified.” It may be upon 
the decision of one expert who is opposed by many experts, upon 
testimony which may be biased or unbiased; and vet, under existing 
decisions, even if the Administrator made his decision on testimony 
which was obviously biased, that decision of the Administrator, for 
all practical purposes, would be final without a trial de novo. 

In the light of the Supreme Court decisions and the sweeping scope 
of the powers granted the governmental administrative agency, unless 
there is to be complete administrative absolutism, it is obvious that 
both the Government and the individual should have a ‘“‘day in court.”’ 


JosepH P. O'Hara. 
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Mr. Ricwarps, from the Committee on Foreign Affairs, submitted 


the following 


REPORT 


[To accompany H. R. 4674] 


The Committee on Foreign Affairs to whom was referred the bill 
(H. R. 4674) authorizing the Secretary of State to continue Herve J. 
L’Heureux to serve as Chief of the Visa Division for an additional year 
commencing September 1, 1951, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

Mr. L’Heureux is a Foreign Service officer, class 1, presently serving 
as Chief of the Visa Division. Under section 571 (a) of the Foreign 
Service Act of 1946, as amended, his assignment to the Department 
will terminate on September 2, 1951. This legislation is necessary 
to extend his service in his present post. 

Since his entry into the Foreign Service in 1930, Mr. L’ Heureux has 
taken a special interest in visa matters and is recognized as an expert 
in that field. As Chief of the Visa Division, Mr. L’Heureux has 
worked closely with the House Committee on the Judiciary on many 
problems which have arisen in the administration of the immigration 
laws, particularly with reference to problems involving the issuance 
of visas. That committee has recently completed hearings on a bill 
to revise the immigration and naturalization laws of the United 
States. Should it become law, it will necessitate substantial revisions 
of the rules and regulations of the Visa Division. Mr. L’Heureux 
is thoroughly familiar with the many provisions of that bill and his 
experience will prove invaluable in drafting the necessary revisions. 
He has been particularly helpful in arranging for the movement of 
displaced persons. 
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This bill was introduced by the chairman of the Subcommittee on 
Immigration and Naturalization of the House Committee on the 
Judiciary. A companion bill has been introduced in the Senate by 
Senator McCarran. Both measures have the approval of the De- 
partment of State. 
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AUTHORIZING THE PRESIDENT TO PROCLAIM A SPECIAL PERIOD 
MFOR a ENSIFIED VOLUNTARY CONTRIBUTIONS OF CLOTHING 


OA? DRED SUPPLIES IN CONNECTION WITH THE COLLEC- 
Sr OX vapor OF AMERICAN RELIEF FOR KOREA, INC. 
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‘33 1 -Referred to the House Calendar and ordered to be printed 
Mr. 


Vorys, from the Committee on Foreign Affairs, submitted the 
following 


REPORT 


[To accompany H. J. Res. 281] 


The Committee on Foreign Affairs, to whom was referred the joint 
resolution (H. J. Res. 281) to authorize the President to proclaim a 
special period for intensified voluntary contributions of clothing and 
kindred supplies in connection with the collection effort of American 
Relief for Korea, Inc., having considered the same, report favorably 
thereon without amendment and recommend that the joint resolution 
do pass. 

PURPOSE OF THE RESOLUTION 


One of the most tragic consequences of the conflict in Korea is the 
plight of the civilian population. About 18,000,000 civilians living in 
an area the size of Indiana have had their livelihood disrupted and 
much of their personal property destroyed. 

The shifting tide of battle has only aggravated their difficulties. 
Over 3,000,000 refugees have already been registered in more than 
400 refugee camps. Estimates of unregistered refugees range from 
two to five millions. There is an imperative need for clothes, blankets, 
and other essential household supplies. 

Last October the unified command in Korea asked American 
relief agencies to supply 20,000,000 pounds of these articles. With 
the cooperation of the Advisory Committee on Voluntary Foreign 
Aid of the Department of State, 10 agencies experienced in handling 
foreign aid, undertook to collect these articles. Through May 1951 
they collected some 5,000,000 pounds, about 25 percent of the materials 
needed. In order to make a more effective drive and to spur American 
contributions, these agencies have incorporated themselves into a 
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special organization called American Relief for Korea, with head- 
quarters in New York City. 

This resolution does not seek to raise money. It will not conflict 
with the drives of worthy organizations in American towns and cities. 
Such funds as will be necessary to move the supplies from the scat- 
tered communities in this country to the seaports for overseas ship- 
ment will come either from advances of the national defense fund, a 
fund developed from community-chest drives, or from incidental 
cash contributions made by private citizens. The cost of moving 
the supplies from the seaports to Korea will be borne by the Army. 

In Korea, the allocation of supplies for the refugee camps is handled 
by a Korean Government agency, the Central Relief Committee, in 
Pusan. That committee receives from the provincial governments an 
estimate of the supplies needed to maintain the camps in the provinces. 
The supplies are delivered to, and distributed in, the camps by the 
civil-assistance command, which is made up principally of American 
military personnel. Thus, both the South Korean Government and 
the United States Government play a key role in the allocation and 
distribution of supplies. 

The organizations, responding to the request of the unified com- 
mand in Korea, are most desirous of supplying the additional 15,000,- 
000 pounds of supplies as soon as possible. These supplies must be 
processed, packed, shipped, and distributed before winter weather 
sets in later this year. It is their belief that this joint resolution will 
give additional encouragement to the American people in supporting 
this worthy cause. 
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PROVIDING FOR THE CONTROL BY THE UNITED STATES AND 
MCOOPERATING FOREIGN NATIONS OF EXPORTS TO ANY NATION 
CokCOMBINATION OF NATIONS THREATENING THE SECURITY 
SOM UNITED STATES, INCLUDING THE UNION OF SOVIET 
NRT REPUBLICS AND ALL COUNTRIES UNDER ITS 
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Mr. Barrie. from the Committee on Foreign Affairs, submitted the 


following 


REPORT 


[To accompany H. R. 4550] 


The Committee on Foreign Affairs, to whom was referred the bill 
(H. R. 4550) to provide for the control by the United States and co- 
operating foreign nations of exports to any nation or combination of 
nations threatening the security of the United States, including the 
Union of Soviet Socialist Republics and all countries under its 
domination, and for other purposes, having considered the same, 
report favorably thereon with amendment and recommend that the 
bill do pass. 

The amendment is as follows: 

On page 5, line 6, strike out the word “‘Forces’’, and insert in lieu 
thereof the word “Services’’. 


I. THE PROBLEM 


The Congress and the American people want to make sure that our 
enemies are not assisted in building up their war machine by trade 
from the United States and our allies. When we read in the news- 
papers that the steamship Flying Cloud under the American flag had 
been fired on while attempting to deliver a cargo of war materials to 
Communist China; when it was implied over the radio that a west 
coast pier was piled high with tires awaiting shipment to the Chinese 
mainland to equip the vehicles of the Communist army; when it was 
reported that Italian factories which had received Marshall plan 
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materials and equipment are producing heavy machinery for Russia ; 
and when information was received that a major industry in the 
United Kingdom was booked so far ahead with orders for Russia, 
under a trade agreement, that the plants could not produce equipment 
for British rearmament, it appeared that immediate and drastic 
action should be taken. 

In an effort to make sure that nothing is left undone to safeguard 
our fighting men, so far as trade of war materials is concerned, the 
chairman of the Committee on Foreign Affairs appointed a special 
subcommittee to consider H. R. 1621 and H. R. 1939 and to make 
an examination of the effectiveness of the control of exports to Russia 
and her satellites from the United States Government and from our 
friends and allies. Both H. R. 1621 and H. R. 1939 provide that no 
economic or financial assistance shall be furnished by the United 
States to foreign countries which permit the export of war materials 
to the iron-curtain area. The special subcommittee, under the chair- 
manship of Hon. Laurie C. Battle, Alabama, with Hon. Omar Bur- 
leson, Texas; Hon. Edna F. Kelly, New York; Hon. Robert B. 
Chiperfield, Illinois; and Hon. John M. Vorys, Ohio, as members, 
held executive hearings beginning March 5, 1951, and made a com- 
prehensive study of this situation. 

The subcommittee directed its efforts toward determining the cur- 
rent status of controls of exports to the Soviet bloc by the United 
States and by other nations; to appraising the effectiveness of these 
controls; and to determining what legislative action should be taken 
in order to make the controls of such shipments more effective. 

The Committee on Foreign Affairs has given careful consideration 
to the report of its subcommittee and has invited the comment of the 
departments and agencies of the executive branch which are direct- 
ly concerned with this matter on the report of the subcommittee and 
on a draft bill prepared by the subcommittee. As a result, the com- 
mittee reports favorably H. R. 4550, which in its judgment provides 
a comprehensive and constructive procedure which takes into account 
the complexity of the problems involved while firmly and clearly 
defining the United States policy in this field and providing for its 
effective administration. 


II, CURRENT STATUS OF UNITED STATES CONTROLS 


The United States began to control exports to Russia and the 
satellite countries in the interest of our national security in March 
1948. Control of exports to China was initiated in early 1950. 
Beginning in March 1950, exactly the same regulations were applied 
to China as were being applied to Russia. Since December 4, 1950, 
no export to China has been approved by the United States. 

In the case of Hong Kong and Macao (Portuguese), major trans- 
shipment ports to Communist China, a close scrutiny is made of all 
exports from the United States. All items of recognized military 
value are embargoed and even shipments of such things as small 
plastic combs have been curtailed to prevent their being used 1 
China as incentive goods. 
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The re sponsibility for export control is in the hands of the Office of 
International Trade of the Department of Commerce. As of Decem- 
ber 31, 1950, export licenses were required for 1,280 se parate commod- 
ity listings, and 20 percent of the volume of United States exports to all 
destinations were subject to license. Beginning in January 1951 
export licenses were required not only for these items but also for any 
other export destined to the Soviet orbit. Included in this number are 
approximately 300 items of strategic significance which are prohibited 
from being exported to the Russian-dominated area, together with 
some 400 items which are pe rmitted to be shipped to the Soviet bloc in 
limited quantities only. The identity of these strategic items is kept 
secret. All requests for licenses to ship these products behind the iron 
curtain are denied or restricted. The other commodities which are 
subject to license are regulated as to quantity depending on their 
destination, the contribution they are likely to make to the defense of 
the free world, and the tightness of the supply in the United States. 

American-fi: ag ships and aircraft, since the first week in December 
1950, have been prohibited from calling at any port controlled by the 
Chinese Communists, and from discharging cargo de stined for Com- 
munist China, regardless of the origin or nature of the commodity. 
This action was take n under the authority of the Defense Production 
Act of 1950. 

That these controls have significantly reduced the flow of exports 
from the United States to the Soviet bloc is indicated by the following 
table in which statistics have been presented for quarterly periods so 
that effective comparison of current performance during 1950 can be 
made: 


United States trade with Soviet bloc- United States ef to the Soviet bloc, by 
country— Quarterly average, 1947-49; quarterly, January-September 1950 
[Thousands of dollars] 


| 








Tots So. ‘» } lo- Poland na 
Quarterly average or quarter | ae “ ( ad : Hungary | a 1) alt 
Total exports, including reexports: 
1947 average. ; . 173, 381 12, 274 3, 215 26, 926 1,139 
1948 average. _- 2 5 99, 162 5, 391 2 l ’ Sf 
1949 average. _..- eau 36, 138 448 1, 337 842 32 
1950: 
First quarter. --..-- sel | 27, 734 3, 662 2,348 2, 896 153 
Second quarter. | 12, 873 3, 368 807 1, 218 6 
Third quarter _-_- obe 26, 524 2, 61 93 4, 271 9 
FoGren Guarter................ a 4,991 903 230 539 1 
Teg. China and 
Quarterly average or quarter Rumania Bulgaria U.8.S. R. Manchuris 
Total exports, including reexports: 
1947 average . ; 3, 770 Ag 37, 308 R88, 381 
1948 average__-.- J . 1, 886 522 7, 001 68 0 
1949 average enbinnigeedion ; ; 802 347 1, 662 20, 668 
1950: 
First quarter._....-- —- ‘ ‘ 47 186 180 17, 842 
Second quarter... j 851 212 95 6, 016 
Third quarter_..-- a bi 153 353 s€ 118, 999 
PI a inaddeucginigeiversieess 538 106 141 2, 533 





! Of this amount $17,204,000 is cotton, 
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The trend of United States trade with the countries under Russian 
domination is shown in the following table: 


Total United States export and import trade with the Soviet bloc of Eastern Europe 
and Asia, by country 


[Value in thousands of dollars] 
EXPORTS FROM THE UNITED STATES, INCLUDING REEXPORTS 


























1950 
1947 j 1948 | 1949 | 
| . Fourth 
| } Year quarter 
Total, Soviet bloc................---| 693,354 | 396, 639 144,550! 72,382 | 4, 991 
To— | | 
a coed icaauie | 4, 556 344 127 | 149 1 
I oe oa caccicaegtnetinetnettenninel | 1,471 2, 086 1, 389 857 106 
SN 605s cibchinistin ction wmiods 49, 094 21, 563 21, 792 10, 543 903 
Ne 8 | 7 Or licen heater 
I Poo. oo. at bor ke 12, 859 | 8, 029 5, 348 3, 478 230 
OS SE ERE ee aa | 1 |} Ml Fo, Uncoai sh he ccctdenbeedteasan 
nee 16 | 115 | ek eee ee 
Poland and Danzig.................-.- 107, 705 | 55, 675 23, 367 | 8, 924 539 
I i oo seat ig siglinlccebdcien lied 15, 079 7, 542 3, 209 | 2, 009 538 
Nee eo eae 149, 069 | 7, 879 6, 617 752 141 
RO a ek a 353, 498 | 273, 398 82, 673 36, 974 2, 532 
loca cacicatennnnteauidateaaesmaoe Settateaiiapcnaras S mulednliwsatdeadmedlineie mactandiow cad 8, 676 
| | | 
GENERAL IMPORTS TO THE UNITED STATES 
Total, Soviet bloc..................- | 224,946 | 233,483 | 173,768 | 226, 306 | 65, 470 
From— | 
CT SE eller ree ae Le mere BD citecwces esise nabeatty | 43 8 
EIR IEEE ROE S Ras easels 4,651 | 831 1, 664 2, 348 | 667 
Ia ate eat alan | 23, 210 22, 125 | 20, 875 26, 606 6, 543 
Estonia_....... stuns hate, seen icieanasialod | x x | x x Seta ite 
RE es 1, 501 1, 613 | 1, 756 | 1, 864 | 569 
EEE SS a i dawe omaenene 6 S Tanvesscseoue aianebonhie vient 
I i A i acc | x 10 7 | ae 
Pomne end Dausit........... ...«<<-< 1, 335 1, 249 | 3, 335 | 11, 136 2, 451 
Re a ee eee 435 480 584 | 282 155 
a de | 77, 102 86, 825 | 39, 193 38, 242 5, 469 
ee aera 116, 705 | 120, 345 | 106, 352 145, 783 149, 610 


Prepared in the Department of Commerce by International Economic Analysis Division, Office of Inter- 
national Trade, from basic data of the Bureau of the Census, March 1951. 


See footnote on following page. 


III. CURRENT STATUS OF CONTROLS BY FOREIGN COUNTRIES 


As a result of negotiations in which the United States has taken 
the initiative, all of ‘the countries of Western Europe embargo to the 
Soviet bloc, including China, all arms, ammunition, implements of 
war, and atomic energy materials, and in addition most of the Western 
European countries also embargo items of strategic importance that 
would be useful in building up the Communist war machine, a total 
of nearly 300 commodity listings. These represent about 90 percent 
of the items which the United States considers to be of primary 
strategic significance and therefore completely embargoes to the Soviet 
bloc. In addition, in response to suggestions by the United States, 
certain individual nations in various other parts of the world are 
controlling shipments to the Soviet bloc of the limited number of 
strategic commodities which they produce. 

These controls are the result of our discussions with individual coun- 
tries. Although action has been initiated by the United Nations 
against China (as recommended by the House Foreign Affairs Sub- 
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committee on International Organizations), there has been no formal, 
unified action or announced policy to control exports to Russia and 
the European satellites by the United Nations, the Marshall plan coun- 
tries (as a group, although nearly all have taken individual action), or 
the North Atlantic Treaty Organization countries, or any other recog- 
nized group of nations. Since late in 1949, however, United States 





1 The large increase in the value of United States imports from China indicated by the fi rure for the 
fourth quarter apparently is accounted for by 2 primary factors st, the rise in commodity prices me. see- 
ond, the general increase in commodity buying which occurred in all parts of the world after the outbreak of 
the fighting in Korea. A detailed breakdown appears in the { g table: 






UNITED STATES IMPORTS FROM CHINA 
{Values in thousands of dollars] 














|} Annual value Quarterly value (1950) 
Commodity a - a ? - et 
1949 1950 | First | Second| Third | Fourth 
General imports, total _ - - oes 106,351 | 145,783 | 25,781 | 31,849 | 38, 544 49, 610 
Foodstuffs ia 9, 268 13, 593 ? AR2 3. 300 4,052 659 
Meat products sis eslete 816 | 1,482 | 173 312 | 260 136 
Egg yolks, dried | 1,196 3, 869 | 473 1,164 | 1,196 | 1,036 
Vegetables, fruits and nuts, and a para- | 
tions....__-- panes ee See 3,771} 909] 1,281 91 665 
Tea eee “ . 1, 186 1,035 | 190 | 154 281 410 
Spices i : 1, 347 1, 406 | 245 | 129 319 | 714 
Cassia and cassia vera unground 1, 244 1, 308 227 100 95 686 
Animals and products, inedible 27,111 40,716 | 7, 282 7,686 | 13,286 | 12,462 
Hides and skins, raw (except furs) - - 1, 996 2, 590 266 774 1,040 | 510 
Furs and manufactures 4,011 5,924 | 1,653 1, 434 1,639 | 1,199 
Bristles sorted, bunched or peepnees us, 16, 528 26,581 | 4,530 4,081 9, 571 8, 400 
Feathers, crude vse 4,369 | 5,295] 774) 1,321 965 | 2,235 
Vegetable products, inedible - - ; 11,115 22,598 | 2,509 | 5,288 | 6,474 327 
Sesame seed ; . 528 1,049 50 135 44] 422 
Vegetable oils and waxes_- 9. 663 20,162 | 2,279 4 924 | 635 | 7,394 
Tung oil_- a 8, 340 18,647 |} 1, 4, 684 538 7, 061 
Textile fibers and manufactures 29, 131 50,432 | 7,578 | 10,119 | 14,712 18. 024 
Cotton waste ; ‘ os | 711 3,344 | 122 607 S82 3 
Cotton manufactures. -. 3, 221 4,695 | 531 RO4 1,117 243 
Flax, hemp, and ramie, and manufactures 7. O5¢ 6. 997 751 948 1, 903 395 
Handkerchiefs of vegetable fiber other | 
nee Gotten... .......... nial 6, 960 5,903 | 570 | 725 1,681 2, 927 
Wool, unmanufactured 6, 046 18,385 | 2,782 5, 023 6, 906 3, 675 
Cc arpets and carpeting, mats, rugs, ete 3, 396 5,602 | 1,210 1, 031 1, 515 1, 846 
Hair and manufactures. - - 2, 482 3, 884 | 636 | 981 876 1,390 
Animal hair, un manufactured 1, 367 2, 400 | 422 | 675 21 | 782 
Silk and manufactures 1,442 3, 408 164 227 978 2,039 
Hats, bonnets, and hoods, composed | 
wholly of straw, paper, ete_- 2, 482 2, 400 1,029 208 160 1, 003 
Wood and paper : hid 1, 932 1,499 70 90 286 452 
Wood manufactures. ..........-.-...- 1, 501 1,173 | 323 309 209 3 
Nonmetallic minerals. _-- eee a 886 | 150 173 236 
Clay and clay products. ------ tacit 857 540 | 112 115 111 | 
Metals and manufactures <a stalieare 13, 001 11,340 | 7,840 1, 100 1, 140 
Tungsten ore and concentrates ¢____- {| 4,219] 6,854 5, 965 186 374 | 
Tin bars, blocks, pigs, scrap, and alloys. | 6,693 | 2,592 1, 626 532 122 
Brass manufactures_-_...........---- ca 181 | 242 46 49 5 | 
Chemicals and related products. _ ae Sac! “See. des 680 | 623 | 790 | 
MEE ote chem sn oabinvivnaceswauun's 835 3, 347 524 | 363 634 | 
Ne okie nate na cmedaarseecb } 1,505 | 850 | 121 | 200 87 
Artworks and antiques. ------ benhonacahinea wd 861 1,088 | 332 | 83 | 54 | 
Fe 5a eh dete oes 1,817 1, 434 | 519 | 314 314 


* General imports were as follows: | | 
Bristles sorted, bunched or prepared } 
(thousands of ORIN. occa camn ..| 22,891 | 29,386 | 5,831 | 5,189] 7,639 
Tungsten ore and concentrates (thou- | 
| 


| 
sands of pounds tungsten content) 4, 399 | 331 78 | 189 | 24 | 40 
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representatives have met regularly with officials of the principal indus- 
trial and trading countries of the North Atlantic community in an 
informal group created for the purpose of concerting their policies 
and procedures in the field of security export controls. This group 
has provided day-to-day consultation and full coordination in dealing 
with these problems. 

It should be emphasized that no other country is applying as broad 
controls to these exports as does the United States. No other country 
has accepted completely our lists of strategic items to be embargoed or 
restricted. No other country except Canada has placed a complete 
embargo on shipments to China. Once agreement has been reached 
that exports of certain items will be prohibited, the control operates 
without friction, but there is continuous discussion and frequent 
disagreement among countries as to the shipment of items subject to 
quantity limitation rather than embargo. 

The control procedures of certain countries are not effective in ac- 
complishing the desired results. This is in part because, although the 
countries of Europe have had much longer experience in controlling 
exports than has the United States, their control systems have been 
based primarily on the desire to conserve foreign exchange. As a 
consequence, they have not attempted to differentiate between com- 
modities and to screen individual shipments as to end use in the way 
we do in the United States. Their technical methods in some cases, 
therefore, are not as effective as ours. 

The Congress has on three occasions enacted legislation directed at 
curtailing the shipment of strategic materials to the iron-curtain 
countries by foreign nations. In the Foreign Assistance Act of 1948 
(Public Law 472, 80th Cong.), section 117 (d), provided that— 
the Administrator is directed to refuse delivery insofar as practicable to participat- 
ing countries of commodities which go into the production of any commodity for 
delivery to any nonparticipating European country which commodity would be 
refused export licenses to those countries by the United States in the interest of 
national security. * * * 

The Cannon amendment, approved September 27, 1950 (Public Law 
843, 8lst Cong., ch. XIII, sec. 1304), provides: 

During any period in which the Armed Forces of the United States are actively 
engaged in hostilities while carrying out any decision of the Security Council of 
the United Nations, no economic or financial assistance shall be provided, out of 
any funds appropriated to carry out the purposes of the Economic Cooperation 
Act of 1948, as amended, or any other Act to provide economic or financial 
assistance (other than military assistance) to foreign countries, to any country 
whose trade with the Union of Soviet Socialist Republics or any of its satellite 
countries (including Communist China and Communist North Korea) is found 
by the National Security Council to be contrary to the security interests of the 
United States. 

According to the evidence presented to the subcommittee, the 
National Security Council has never cut off assistance to any country 
under the authority of this legislation. 

In May 1951, Congress adopted the Kem amendment, Third Supple- 
mental Appropriation Act, 1951, section 1302 (Public Law 45, 82d 
Cong.), which repeals the Cannon amendment and establishes more 
specific controls. The Kem amendment prohibits economic or finan- 
cial assistance, during any period in which the Armed Forces of the 
United States are actively engaged in hostilities while carrying out 
any decision of the Security Council of the United Nations (actions of 
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Security Council subject to Russian veto), to any country which 
exports to Russia or the satellites— 
arms, or armament, or military matériel, or articles, or commodities * * * 
which may be used in the manufacture of arms, armaments, or military matériel, 
or shipment of which to the Soviet bloc is embargoed by the United States * * *. 
The Secretary of Defense is required to certify what articles are to be 
included. All recipient countries have to certify that they have not 
exported any of the prohibited items to any of the iron-curtain coun- 
tries within 15 days after the effective date of the amendment. The 
National Security Council is authorized to make exceptions to any 
provisions “in the security interest of the United States.”’ All such 
exceptions have to be reported to the appropriate committees of the 
Congress. 

The nature and extent of the trade between Western Europe and 
Eastern Europe is shown in the following table: 
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Western Europe:'! Trade with Eastern Europe,? 1948-49 and January-June 1950 


[Value in thousands of dollars} 




















Exports Imports 
J ly 
g anuary- oat | January- 
148 149 June 19503, 198 | 1949 June 19503 
| | | 
We eisai once ete | 582,457 | 765,012 | 267,636 | 890,266 | 888,636 | 323,903 
cre ei ee cae 
Selected commodities or groups: | | 
eee tee ke: | 3,443 RO. 675 7,391 5, 979 
SPS en Re RS 2, 080 7, 907 621 13, 974 32, 319 20, 678 
La ae ee eee | 39, 561 32, 998 11,179 35, 520 51, 943 15, 971 
al | 1,112 4, 388 1, 803 181, 314 133, 475 62, 193 
Ws hana AKAdas adaduddanudupavinbaa ee | 121 | 14 3 8, 676 15, 933 | 6, 881 
RI hr an, ole vaio eee | 408 | 5, 871 5, 670 4, 362 5, 407 1, 359 
Fats and oils of animal and vegetable | | 
ina diduitiwuaandadeniddda dimen | $1,476; 30,821 3, 211 | 5, 361 2, 238 3, 427 
Wood and wood products........-..-- | 3, 89% 9, 453 1, 607 55, 633 56, 619 | 11, 094 
OPE EATER EER i 3, 8, 654 | 3, 601 14, 194 6, 339 | 2, 249 
Rubber and products..........-.-- | 2, 977 3, 713 | 2, 691 2, 094 1, 972 | 613 
ONE ins renitcnicntn aintnce bem | 901 1, 718 | 1, 063 306 954 37 
. | 2b eee ae en | 35,044 | 33,413 10, 796 72 1, 466 | 106 
I Raa iain aiaek shinies ads auieaente | 38, 204 30,344 | 23, 242 39, 949 38, 031 | 11, 429 
EA Sates. cattaacig isn ancoaae | DO ldncncanne Deepen 640 | 1, 561 | 448 
OO a tks ci bcenianennedl | 27 | 1, 752 38 1, 339 618 | 213 
Petroieum products. .........cs<ccu-<< Mt aa nodaal 42 4, 459 2, 043 | 598 
aes ae | 1, 737 564 | 1 208, 074 203, 451 | 61, 069 
Iron and steel and manufactures....__} 23, 285 33, 247 30, 020 37,506 | 34,470 | 9, 531 
I Ro ccak caicdiniana asedbredsing | 6, 504 14, 048 4, 804 617 256 42 
Sete = ies cream saredibenin vs mncdepdinin 3, 022 3, 439 485 355 274 | 3 
Ree anh ea Re | 126 3, 845 1, 402 794 278 | 42 
PS i es i ee de te Be | 5, 525 | 6, 077 4, 570 WP tic tinienis Ecsta al 
a 3, 547 12, 503 1, 389 6, 516 9, 016 1, 665 
Metal ores including ferroalloys, | | | 
PIE TRUE, bdcacncccwonsnes< 2, 976 16, 467 6, 209 4, 675 9, 609 | 1, 163 
Chemicals (includes pharmaceuticals, | 
Gye, ONG PaImts ) a... scnscsccnee<s-s | 43,151 | 63,196 14, 819 11, 991 17, 020 10, 746 
eS adiet Sanna sicuhinsionewlinn® 712 Be ha denne 174 SE ha inate 
Electrical apparatus__..............-- 4, 968 17, 049 1, 097 46 eo 
Machinery and apparatus_........--- 93,561 | 164,770 78, 126 28, 665 22, 252 | 9, 571 
Transportation equipment...........-. 26,932 | 29, 757 8, 729 11, 456 27, 076 | 8, 940 
NGL ER a Ee 323 1,017 | 800 12 








1 Western Europe includes Austria, Belgium-Luxemburg, Denmark, France, Germany, Greece, 
Italy, Netherlands, Norway, Switzerland, Sweden, Turkey, and the United Kingdom. 

2? Eastern Europe includes Albania, Bulgaria, Czechoslovakia, Hungary, Poland, Rumania, and 
U.S.8S.R. Finland and Yugoslavia are not included. 

’The January-June 1950 figures exclude the trade of Portugal, Switzerland, and Turkey. For the 
full year 1950 the value of Switzerland’s exports to Eastern Europe (ex-Finland and Yugoslavia) 
amounted to $75,172,000. The value of imports for the same period amounted to $44,495,000. 


Notre.—The figures shown above should be interpreted as rough estimates and not as an accurate 
tabulation of the trade of Western Europe with Eastern Europe. The data was assembled from com- 
pilations made from the published sources of the Western European countries which were based on 
principal commodities only. The figures in the above tabulation, therefore, do not necessarily represent 
the entire trade in the individual items with Eastern Europe. Any unidentified balance would be 
included in the “‘al! other” category of the commodity group. Arbitrary decisions had to be made in an 
eae match the basket group with the list of selected items; thus, the margin of error is probably 
substantial. 
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IV. NATURE OF SHIPMENTS THAT HAVE OCCURRED 


Shipments originating in the United States 


It should be noted that the largest number of shipments to the Rus- 
sian bloc reported involve incidents that occurred before specific con- 
trols were initiated. As has been shown, a comprehensive control of 
exports from the United States has been in effect since early 1948. 
The items included and the degree of tightness applied to shipments 
to particular destinations have varied from time to time. Most of 
the variations have been deliberate to conform to changes in our for- 
eign policy. Nothing that has been officially determined to be of 
strategic value is permitted to go to the countries behind the iron 
curtain. Exports of some nonstrategic items to Russia and the 
European satellites are permitted primarily because of the value to 
us and to our allies of the commodities we get in return. 

A considerable number of cases have been reported in the news- 
papers and mentioned to the subcommittee which involve leakage of 
strategic items to the countries behind the iron curtain by means of 
in-transit shipments frequently through the so-called free ports of 
Europe. In-transit shipment problems have arisen even when orders 
were placed in the United States by middlemen located in countries 
which were cooperating with us in our export-control program. Such 
shipments were diverted by the middlemen while en route to an ulti- 
mate destination that would have caused us to cancel the order if this 
had been known in the beginning. 

This sort of thing is aggravated by the existence in Europe of the 
free ports (including Rotterdam, Copenhagen, Basle, Antwerp, and 
others) which provide facilities where cargoes can be unloaded, ware- 
housed, and reshipped without paying customs duties or legally enter- 
ing the country. As a consequence, such shipments never come under 
the jurisdiction of the country and are not subject to any export con- 
trol procedures it may employ. The transshipment business has been 
a major source of income over a period of many years for several of 
the smaller countries of Europe and they are very reluctant to do 
anything to interfere with it. 

Nevertheless, the United States has recently taken measures to 
tighten the control over exports originating in this country against 
diversion in transit to the Russian-dominated area. This situation 
has been dealt with from two principal directions. One is to check 
in order to make sure that ultimate user and country of destination 
are known and examined before an export license is granted. The 
other has been to maintain a list of trading firms which have been 
involved in unauthorized transactions with Russia and the satellites 
and to keep strategic items out of their hands. 

The in-transit shipment problem is even greater in cases of ship- 
ments originating in certain cooperating nations. 


Shipments originating in foreign countries 

The subcommittee was told that most trade by foreign nations 
with the Soviet bloc is based on transactions in which a substantial 
benefit is gained from the commodities received from behind the iron 
curtain in return for the goods supplied. The much-publicized case 
of the Italian factories, partially rebuilt by Marshall plan funds, 
which manufactured locomotives, cranes, and electric generating 
equipment for shipment to Russia falls in this category. 
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This transaction was part of a known trade agreement and went 
forward with the full knowledge and approval of the United States 
Government. It was maintained before the subcommittee that the 
items in question, while they could be of military significance in 
larger sizes, are too small to aid the Soviet war machine. The 
cranes are 5 and 7} tons capacity, the locomotives are 35 tons, and 
the electric generators are 500 horsepower. It was pointed out that 
Italy received in return important quantities of wheat, steel, and 
strategic materials. 

There have been frequent reports of shipments of strategic materials 
from and through Germany to the area behind the iron curtain. This 
situation is acknowledged by our officials to be still quite unsatisfac- 
tory. The difficulties arise from two basic factors. The first ts the 
reluctance of the West Germans to accept the Russian zone of Ger- 
many as a foreign country and to impose satisfactory border controls 
as well as to regard sales to that area as exports. The other is the 
loose system of export control used by the West German Government. 
This system is now being tightened up but this process has been slow 
partly because of the recent transfer of administrative authority 
from HICOM (Allied High Commissioner for Germany) to the German 
Federal Republic. 

There is a substantial legal flow of exports from Western Germany 
to the Russian zone and to the Balkan countries in addition. This 
trade results in important shipments into Western Germany of grain 
and materials which are regarded as essential to the German economy. 

There are today a number of items which the United States pro- 
hibits entirely from being exported to the area behind the iron curtain, 
but which are not embargoed by other nations even though these 
nations agree with us that most of them are of strategic significance 
and should therefore be carefully controlled. Other nations under- 
take to limit shipments of most of these items. Certain materials 
and types of equipment, on the other hand, are in dispute as to their 
essentiality to the Soviet war machine, or have been uncontrolled 
for other reasons. The list of such items is not long and the executive 
agencies of our Government have maintained that serious harm was 
not being done. Negotiations are reported to be continuing with the 
objective of getting complete agreement among our ailies and the 
recipients of our aid on export control policy. 

Many countries in various parts of the world are not cooperating 
with United States efforts to cut off war materials from the Soviet 
Union and the satellites. In part, this is due to the fact that, except 
for the recently initiated action of the United Nations with regard to 
China, no official program has been undertaken for getting their co- 
operation. There are a number of countries, however, which insist 
on being vigorously neutral and some of these have not cooperated at 
all in any effort of this kind. 

The unsatisfactory record of shipments of rubber from southeast 
Asia to Russia and China was explained to the subcommittee, although 
not justified, as follows: It was claimed that Russia, China, and any 
of the satellites could buy all of the rubber they were willing to pay 
for in other rubber-producing areas not under the jurisdiction of the 
United Kingdom or any other North Atlantic Treaty power. It was 
argued by representatives of the executive branch of our Government 
that it would be futile for the British to insist on cutting off such 

H. Rept. 703, 82-1——2 
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shipments from Singapore since doing so would not harm Russia 
and would tend to aggravate the unrest and Communist infiltration 
in Malaya. In addition, the point has been made that Russia con- 
tinues to sell substantial quantities of wheat and timber to England 
only because she is able to spend the sterling acquired from this 
trade for essential imports. Rubber is one of the principal sterling 
imports available to Russia. It was argued that if rubber from 
Malaya were cut off, the shipmeats of grain and lumber to the United 
Kingdom would be cut off, too, and there is at present no alternative 
source for these products. 

Shipments of rubber from Malaya to Russia, China, and Hong 
Kong are shown in the following table: 


Natural rubber: Shipments from Malaya to the U.S. S. R., China, and Hong Kong 
in 1949 and by months in 1950 and 1951 


[In long tons] 

















Period U.8.8. R. China Hong Kong Total 
PN techecasws ipnc ens till hese tnd soccer _ 63, 414 6, 990 23, 288 93, 692 
1950: 
CE oie SIE ET seecils nincodeincele. 542 4, 217 
IE nero cithdinattiidincw tapas ciiiteeelteainwe RE re | 248 | 4, 073 
cr ca a hia lal a a cea hd DD lucubondéstbesul 579 | 11, 178 
le ele AES EIT is lat alata tapes 5, 800 250 377 | 6, 427 
I Sahat, aici ctl hea setae ndccGw tiga siaoeinal TED Retenicnnskomhitedts 189 | 7, 639 
a te I ate di 3, 522 | 7,970 
War eas ato acilic pncte i stodvm atentacleanae aloes 12, 175 1, 490 2, 337 | 16, 002 
0 ES EE SS a eee ee 10, 815 3, 513 6, 642 | 20, 970 
a i a ole Rea ge 4, 635 4, 772 5, 136 14, 543 
NIN idk. 2 ot. ccteics gti telasbhalecctaideargedstetes aivire 1, 273 12, 061 11, 791 | 25, 124 
ON ad a ' 1, 904 | 9, 302 | 5, 575 | 16, 781 
ENN dane 1, 300 7, 180 | 7, 429 | 15, 909 
otis etncthc ech ance caaen iene ie dln 68, 898 38, 568 | 44, 367 | 150, 833 
1951: 
I eae cele ov naceka anes 175 2,715 | 12, 781 | 15, 671 
i 7, 926 9, 680 | 4, 331 | 21, 937 
a sl Lace 7, 012 | 8, 744 15, 756 








Source : Rubber Study Group. 


On April 9, 1951, the British imposed quantity limitations on the 
export of rubber from the United Kingdom and the British territories 
to China and the rest of the Soviet bloc. On May 10, the United 
Kingdom announced that no further shipments of rubber to China 
would be permitted this year. 

It should be pointed out that only the United States, the United 
Kingdom, Canada, and Japan have instituted any form of control 
over exports of rubber to China or the rest of the Russian bloc and 
that even the British territories still permit exports to Russia and the 
satellites (except China) subject to quantity limitations which have 
been determined without consultation with the United States. 


V. OBJECTIVES OF CONTROLLING EXPORTS TO RUSSIA 


The executive branch maintains that the United States has always 
had a clearly defined policy toward controlling exports to the Russian 
bloc. The precise statement of this policy is and has always been 
kept secret even from the committee. Witnesses from various 
departments and agencies of the Government left the subcom- 
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mittee with the impression that the application of the policy to specific 
situations has not always been clear in their minds and that the various 
agencies have held divergent views on important issues. 

Some officials have testified that every article useful to any army 
in the iron-curtain area should be cut off. Others have said that 
only certain key items really make any difference to the Soviet war 
machine and that a rather complex program of controls aimed at 
these critical items and directed also toward making the satellite 
countries look toward the West rather than entirely to Russia for 
supplies and for barter transactions by which the free world gains 
more than it gives should be undertaken. 

Up to the present, there has never been any public announcement 
that our export controls are directed at anything but war materials 

A statement of the full significance of such an effort was presented 
by a witness appearing before the subcommittee, as follows: 

(1) Every decision in the East-West trade field involves to a great extent the 
three elements of (a) the functioning of the economic machine, both here and 
abroad, as a base upon which military potential is constructed; (>) the technical 
military situation; (c) our political objectives, such as acquiring allies, neutralizing 
uncertain countries, and winning away the present supporters of the opponent. 

(2) A judgment based upon a consideration of any one element only or upon a 
too rigid insistence upon only one element may result in a failure to reach the 
objective, because one or both of the other two elements may be brought into 
play to influence the situation adversely. 

(3) The problem is unlimited in geographical extent, as an integrated whole, 
and no part can have any real existence as an independent entity separated from 
the other two parts. 

The attainment of such objectives, it must be recognized, involves 
rather complex programs and operations. Almost everyone agrees 
that it is desirable to encourage the various Russian satellite nations 
to maintain their national identities, to resist being absorbed into 
Russia itself, and ultimately to break away from Russian domination. 

An absolute embargo on all items to the satellite countries could 
defeat this purpose. The iron curtain countries constitute an almost 
irreplaceable source of supply for a number of commodities essential 
to the nations of Western Europe. If coal from Poland, or timber 
and grain from behind the iron curtain, were to be withheld from 
Europe the impact would be serious. The pressure for added financial 
assistance from the United States would be greatly increased since 
most of these commodities could only be obtained from dollar sources, 
if at all. Estimates of the amount involved vary considerably but 
conservative figures ranging up to $1 billion have been talked about, 
not to mention transportation costs. Even if we accepted these 
added burdens, which is unlikely, it would be most difficult to supply 
even the coal quickly enough to prevent freezing next winter because 
of the shortage of ocean-shipping space. The shortage of lumber is 
currently so severe that no alternative supply could be found for that 
commodity at any price. In the case of grain, our reserves are quite 
limited in view of our war requirements and the freight-car shortage 
would make a bulk movement to the seaports most undesirable if it 
could be avoided. 

It is equally clear that it would be a severe blow to the European 
defense program and explosive under present world conditions to have 
these masses of people without fuel and bread. 
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If certain supplies necessary for the existence of the people in Europe 
and the satellite countries are cut off completely, as a result of our 
action, then the great suffering and loss of lives on both sides of the 
iron curtain will be blamed on the United States. What could be more 
devastating propaganda material than this? Moreover, the people in 
the satellite countries would be driven to look entirely to Russia for 
any future supplies, with a result that.the economy of that country 
would become even more dependent on and integrated with that of 
Russia. Control officials indicate that, under the circumstances, 
limited quantities of consumers goods and materials for producing 
such goods sent to satellite countries will give us a political advantage 
that would more than offset whatever small value such commodities 
might have. 

Sometimes it is better strategy to permit a limited and perhaps 
intermittent supply of certain significant items to go to Russia rather 
than to cut them off entirely, because if the flow is completely ended, 
Russia at once begins developing a new source of supply internally 
and as a consequence ceases to be vulnerable in this respect. If, on 
the other hand, there remains hope that imported supplies may be 
forthcoming in the future, the Russians may use their limited machin- 
ery and resources for higher priority purposes and continue to “make 
do” with the limited supplies coming in from outside. The blow to 
the Russian war machine which would result from an absolute cut-off, 
in case of an all-out war with Russia, would be much more severe than 
the imposition of a complete embargo under present conditions. 

Even in the case of metals and machinery for direct military pro- 
duction there may be occasions where it might be to the advantage of 
the western nations to exchange with Russia. While we are trying to 
make ourselves independent of iron curtain sources for items essential 
to military operations, there apparently are instances when, by allow- 
ing the export of a lower priority strategic commodity, we can get in 
return a larger amount of a higher priority material, which gives us a 
substantial net advantage. 

In order to carry on strategic operations of this nature it is essential 
that the executive branch be given a considerable degree of discretion 
and it is clear that legislation prohibiting broad categories of exports 
might prevent the attainment of these objectives. 

Nevertheless, the accomplishment of such complex adjustments of 
the flow of commodities requires close agreement with other friendly 
nations as to strategy, a well-organized and administered international 
organization to carry out the actions agreed upon, and, more important 
than anything else, a comprehensive, well-defined plan of action. 


VI. UNITED STATES ADMINISTRATION OF THE CONTROL OF EXPORTS 
TO THE RUSSIAN BLOC 


At present no single agency, department, or organization in Wash- 
ington is responsible for the job of initiating ; planning, and administer- 
ing an international program for regulating the flow of exports to the 
iron curtain area with the objective of retarding Russia’s military 
build-up and advancing the defense effort of the free nations. 

This does not mean that nothing is being done in this direction. A 
lot is being done and substantial progress has been made as has been 
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outlined above. The pomt is, however, that while most of the execu- 
tive departments, together with the ECA and other agencies, are 
taking an active part in the development and execution of such 
programs, it is a sort of byproduct for each of them. Representatives 
of the departments and agencies meet in a number of interdepart- 
mental committees to consider which items should be placed on the 
various control lists and recommend other action. Nevertheless, no 
individual, organization, or agency has been given this big job to do 
or can be held accountable for the results. 

The control of exports from the United States is the responsibility 
of the Secretary of Commerce, by order of the President, under 
the Export Control Act of 1951 (Public Law 33, 82d Cong., Ist sess.). 
The object of these controls is to protect the domestic economy, to 
further the United States foreign policy, and to safeguard the national 
security. In administering the act, the Secretary of Commerce 
consults with the Advisory Committee on Export Policy on which the 
Departments of State, Defense, Treasury, Agriculture, Interior, the 
National Security Resources Board, the Central Intelligence Agency, 
the Economic Cooperation Administration, the Atomic Energy 
Commission, and the Defense Production Administration are repre- 
sented. 

The detailed work of this committee is the responsibility of the 
Operating Committee which is made up of represents atives of the same 
agencies at what they refer to as ‘the working level.’ 

It should be emphasized that these committees are concerned with 
all aspects of export-control policy, several of which receive a good 
deal more attention (the international allocation of critical materials 
essential to the defense program, for example) than regulating trade 
with the iron-curtain countries. 

Under these two committees, there is a Subcommittee on the R- 
Procedure, made up of representatives of the same agencies, which is 
responsible for the national security aspects of United States export 
controls. This subcommittee appears to be the Washington organi- 
zation which does most about determining what items should be em- 
bargoed to the Russian bloc by ourselves and by foreign countries. 

The Cannon amendment (see p. 5) provided that United States 

assistance was to be cut off to foreign nations whenever the National 
Security Council found that such— 
trade with the Union of Soviet Socialist Republics or any of its satellite countries 
* * * to be contrary to the security interests of the United States. 
In order to fulfill its obligations under this legislation, the National 
Security Council established a Committee on East-West Trade made 
up of representatives of the following departments and agencies: 
State, Defense, Treasury, Commerce, ECA, National Security Re- 
sources Board, Central Intelligence Agency, Joint Chiefs of Staff, and 
Mr. Harriman’s office. 

Although it is too early for all organizational matters to have been 
worked out as yet, this same committee presumably will continue to 
function in carrying out the new responsibilities given to the National 
Security Council under the Kem amendment, section 1302 of the 
Third Supplemental Appropriation Act, 1951 (Public Law 45, 82d 
Cong.) (above, p. 5). ° 
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This committee and the National Sec ‘urity Council itself, however, 
have served to bring matters to the Presidént for coordination and 
policy guidance rather than to initiate and operate a program. 

The functioning and responsibilities of the major departments and 
agencies with regard to control of exports to Russia and the satellites 
may be roughly summarized as follows: 

F Department of Defense—The Defense Department is actively 
interested in taking action to retard the build-up of the Russian war 
potential and plays a major role in the interdepartmental committees 
on export control. Nevertheless, its responsibility is primarily mili- 
tary and its attention must be focused primarily on Korea. We are 
not at war with Russia, and such matters as seeing that Western 
Europe has Polish coal, or attempting to break the satellite countries 
away from Russia, have been regarded as somewhat beyond the scope 
of the Department of Defense. 

2. Department of Commerce.—Because of its responsibility for 
controlling our own exports, the Department of Commerce has a 
large staff of commodity experts and other technicians who can give 
informed guidance as to control strategy. Furthermore, the Depart- 
ment is forced to give a lot of attention to the export- -control policies 
of foreign countries, since our own commerce is unnecessarily handi- 
capped if we cut off shipment of commodities from Russia, which 
are allowed to move freely in other countries. So far, however, the 
Department of Commerce has not felt that it should assume the role 
of initiating strategy or administering a program on a world-wide 
basis for reducing the military potential of the Soviet-controlled area 
and strengthening our friends and allies. 

3. Department of State-—The State Department recognizes the 
importance of the control of exports by ourselves and foreign countries 
in the attaining of the objectives of United States foreign policy. It 
has the responsibility for carrying on all negotiations with foreign 
governments concerning export controls. This bas involved exten- 
sive discussion as to which items are strategic and how seriously other 
countries may be hurt if they cut off certain shipments to Russia. 
As a consequence, the State Department has assumed a major role 
in the program for controlling exports from foreign countries to the 
Soviet-dominated area, 

It was the impression of the subcommittee that the requirement of 
the foreign countries for commodities and the obstacles which prevent 
them from taking action on specific issues appear to be somewhat 
larger when seen from the perspective of the State Department than 
when noted by other agencies. 

4. Economic Cooperation Administration.—The Economic Cooper- 
ation Administrator has a direct responsibility for seeing that Mar- 
shall-plan countries control their exports to Russia and the satellites. 
Section 117 (d) of the Foreign Assistance Act of 1948 (see p. 4) 
provides that ECA material should not be used to produce items 
for shipment to the iron-curtain countries if the United States for- 
bids the export of such items to that area. Furthermore, the ECA 
is required not to provide assistance to any country which exports 
to the Russian bloc any prohibited items under the terms of the Kem 
amendment unless the National Security Council makes an exception. 

In order to conform to these requirements, the ECA has always 
maintained a staff devoted to the control of east-west trade and has 
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been active in the development of policy. Because the primary 
objective of the ECA has been the recovery of Western Europe, the 
ECA has been reluctant to advocate imposing controls on exports from 
the participating countries which would be a serious economic burden 
to the countries receiving aid (cutting off an important market for an 
important industry, for example), “Furthermore, ECA has always 
been interested in getting as large a volume of commodities as possible 
from behind the iron curtain for Marshall- plan countries since, in 
general, the more Western Europe gets from Russia and the satellites, 
the less has to be supplied by the ECA. 

While the ECA has been partially responsible for the development 
of the program for restricting the flow of strategic commodities to the 
Russian-dominated countries, it has never focused its attention pri- 
marily on doing the best possible job of cutting off supplies from the 
Red armies. Instead it has tried to do the best possible job of pro- 
moting European recovery while adequately protecting the security 
of the United States. 

The other executive agencies which have been listed as participating 
in the interdepartmental committees play smaller roles and have less 
direct interests and responsibilities than those just mentioned. It 
appears to be clear that at present no agency in Washington is recog- 
nized as being responsible for conducting, in cooperation with our 
allies and other friendly nations, what might be called an economic 
cold war against Russia and the satellites. 


VII. INTERNATIONAL COOPERATION IN THE CONTROL OF EXPORTS TO 
THE RUSSIAN BLOC 


At the present time there is no formal international organization 
(including the United Nations, the North Atlantic Treaty Organiza- 
tion, and the Organization for European Economic Cooperation 
(OEEC)) which has been willing to take any formal or official action 
to control exports to Russia and the European area behind the iron 
curtain, although many member nations of each of the organizations 
are taking action individually. 

The General Assembly of the United Nations on May 18, 1951, 
recommended— 
that every state * * * apply an embargo on the shipment to areas under 
the control of the Central People’s Government of the People’s Republic of 
China and of the North Korean Authorities of arms, ammunition, and imple- 
ments of war, atomic energy materials, petroleum, transportation materials of 


strategic value, and items useful in the production of arms, ammunition, and 
implements of war * * * 


Since this is only a recommendation any member may disregard it 
and each nation is free to make its own determination as to ‘‘which 
commodities exported from its territory fall within the embargo.” 
Furthermore, this action does not include Russia or any of the satellites 
other than Communist China and Communist North Korea. 

Effective action by the United Nations to control exports so as to 
really impede the military program of the area behind the iron curtain 
would be possible only if the embargo were extended to the entire 
area under Soviet donination. The administration of such an effort 
by the United Nations would be difficult if not impossible at this time. 

The Organization of European Economic Cooperation (the OEEC) 
to which all nations belong who participate in the Marshall plan has 
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never been willing to act on controlling exports to the Russian-domi- 
nated nations. This position has been based on the fact that the 
organization exists and was created to bring about the economic 
recovery and unification of Europe and coercive action against Russia 
does not fall within its scope. In addition, certain member nations 
are unwilling to go on record publicly as cooperating in any export 
control program, although most of them have been willing to establish 
such controls on the basis of individual consultation. 

The North Atlantic Treaty Organization exists solely to safeguard 
the security of its members. Nevertheless, it has not been willing to act 
as an organization to restrict exports to Russia and the satellites except 
to conserve supplies of scarce materials needed for the defense of the 
participating nations. Despite the fact that existing formal inter- 
national organizations have not taken any direct responsibility for 
the development of our international export control program, it should 
be reemphasized that the subcommittee has been informed that an 
informal coordinating group has existed for more than a year for the 
purpose of coordinating the export controls exercised by the major 
industrial and trading nations in Western Europe. The United 
States was instrumental in developing this mechanism for developing 
an international program in the mutual security interest of all its 
members, and the results achieved through negotiation in this forum 
have been very considerable. 

The North Atlantic Treaty countries explain their position in this 
matter by emphasizing the purely defensive nature of the NATO and 
making a distinction between export controls aimed at keeping mate- 
vials essential for defense from getting away, and a control program 
which is focused on the effect produced on the arms program of the 
iron curtain nations. 

This summary indicates that none of the existing formal interna- 
tional organizations with which the United States is associated and 
which are directly connected with the cold war is well suited to direct 
and coordinate an international program of export controls. Aside 
from their apparent unwillingness to take on such a job, consideration 
must be given to the fact that the membership list in each is not well 
suited to such a purpose. 

The United Nations includes Russia and the satellites and the veto 
makes effective action difficult in addition to the lack of enforcement 
powers. The OEEC includes Sweden and Switzerland which are 
militant neutrals unwilling to join in any collective defense action. 
The NATO does not include Germany and nations in other parts of 
the world which produce strategic materials. 


VIII. ACTION ON PROPOSED LEGISLATION 


The committee gave careful consideration to H. R. 1621 and 
H. R. 1939, which differ in a number of respects. Both provide that 
the United States should establish a list of war materials and that 
any foreign country permitting the export to Russia and the satellites 
of these materials would be denied economic or financial assistance. 

Somewhat similar action to that proposed in these bills is favored, 
but it is believed that additional provisions are necessary to obtain 
the desired results of minimizing the flow of strategic exports to the 
iron-curtain area. Also these bills do not mention military assistance, 
which is a major consideration. 
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The committee recommends the substitution of a clean bill for 
the two bills considered. 
IX. FINDINGS 


1. It is the judgment of the committee’ that the United States 
Government has developed very effective export controls of ship- 
ments to Russia and her satellite countries of items which have been 
determined officially to be of strategic importance. Continual vigi- 
lance is necessary, however, in order to detect leaks and to prevent 
fraud. 

2. The committee finds, however, that the United States Gov- 
ernment has been slow in determining what items should be controlled. 
It is questionable whether or not some very important items, subject 
only to quantity limitations today, should be cut off. Also, progress 
in obtaining effective cooperation from other nations leaves a lot to 
be desired. 

These delays have been due in part to the fact that at present no 
United States official has been given the responsibility for initiating 
and supervising a joint program for our Government and other co- 
operating nations to control exports to the countries behind the iron 
curtain. 

In part, delay has been due to the fact that the various departments 
and agencies have not reached agreement or received a clear directive 
as to whether the military impact of controls upon the Soviet-domi- 
nated area should be considered only or whether a program which would 
include economic and political objectives in addition should be 
undertaken. 

3. The committee finds that the control of exports to the Russian 
bloc by other nations is much less effective than the controls of the 
United States Government. No other nation except Canada has cut 
off exports to Communist China completely and no other nation except 
Canada has accepted completely the lists of strategic commodities 
which the United States enforces with respect to its own exports. 

The principal reasons for this situation are as follows: Some coun- 
tries do not agree with us as to the strategic value of certain items 
to Russia; some countries are reluctant to cut off shipments to the 
iron-curtain countries either because of the value of the things they 
get in return, or because they are afraid to provoke Russia, or because 
they are unwilling to curtail shipments while their neighbors continue 
to carry on business as usual, or because they are aggressively neutral. 
Furthermore, certain nations (notably Western Germany) which are 
officially cooperating in the control of exports do not have adequate 
procedures to attain the objective desired. 


Oo 
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Mr. Sasatu, from the Committee on Rules, submitted the following 


REPORT 


[To accompany H. Res. 336] 


The Committee on Rules, having had under consideration House 
Resolution 336, report the same to the House with the recommenda- 


tion that the resolution do pass. 
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— [To accompany H. J. Res. 289] 

i ~~ © 

ae on Foreign Affairs, to whom was referred the joint 
a ee . Res. 289) to terminate the state of war between the 


cee ; 7 the Government of Germany, having considered 
ih ame, report favorably thereon with ame ndments and recommend 
that the joint resolution do pass. 
The amendments are as follows: 
On page 1, line 8, strike out “such” and insert in lieu thereof “‘any”’; 
after “‘proclamation”’ insert “‘issued”’ 
On page 1, line 9, after ‘‘President’’, insert ‘‘pursuant thereto”’ 


I. COMMITTEE ACTION 


This resolution originated from a recommendation of the President 
transmitted to the Congress on July 9, 1951 (H. Doe. 188, 82d Cong.), 
that the state of war with Germany be terminated. A draft resolution 
accompanied the recommendation. On July 12, 1951, Hon. James 
P. Richards, chairman of the Committee on Foreign Affairs, intro- 
duced House Joint Resolution 289, a resolution similar to the draft 
proposed by the President. 

The Committee on Foreign Affairs considered the resolution on 
July 16, 1951, and ordered it reported with perfecting amendments. 


II. PURPOSE OF THE RESOLUTION 


The purpose of this resolution is simple and straightforward: 
terminate the legal state of war that has existed since December 11, 
1941 (55 Stat. 796). Although hostilities ceased in May 1945, and 
have not since been resumed, the technical state of war still exists. 

This resolution sorts not affect the legal state of war with Japan, 
declared on December 8, 1941 (55 Stat. 795), in a separate enactment. 
That state of war aie until terminated by any of the various 
legal means available. 
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III. DESIRABILITY OF TERMINATING THE STATE OF WAR 
Policy reasons 


As long as the technical state of war exists, Germany is legally still 
an enemy country. Yet, United States policy has for some time 
sought to create under the supervision of an Allied occupation, a new 
government— 
truly representative of the German people, willing to assume its responsibilities as 
a member of the world community and anxious to work with its free neighbors 
in maintaining the peace and fostering the prosperity of Europe. 

This policy is being realized in Western Germany. As the Presi- 
dent has indicated: 
approximately two-thirds of the area of prewar Germany and three-fourths of the 
German people are free of Soviet control, within the present borders of the 
German Federal Republic. The Government of the Federal Republic rests on a 
democratic constitution worked out by representatives of the people themselves 
and approved by the western occupying powers. Since its birth in September 
1949, this German Government has shown steadily increasing responsibility and 
readiness to take its place in the community of free nations and to do its share 


toward building peaceful and cooperative relationships with its neighbors of the 
west. 


On their side, the occupying powers have shown faith in the German people and 
in the Government of the Federal Republic by a continuing process of relaxing 
occupation controls on the one hand and increasing the scope of the Federal 
Republic Government’s responsibility on the other. This process has been 
accompanied by a changing attitude on both sides. The relationship of conqueror 
and conquered is being replaced bv the relationship of equality which we expect to 
find among freemen everywhere (H. Doc. 188, 82d Cong.). 

No peace settlement has yet been made; this is a larger problem, 
of which the pending resolution is a part. But regardless of a peace 
settlement, if United States policy continues in its present direction, 
maintaining the legal status xf an enemy becomes increasingly in- 
consistent. If we want Germany on the side of the free world, we 
cannot continue in good faith to insist that she is an enemy at the 
same time we encourage her to join us. 

Practical reasons 

At the present time, Germans traveling or doing business in this 
country are classed as enemies and are subject to certain disabilities, 
particularly as regards suits in United States courts. Ending the 
state of war will give Germans the same status now accorded to 
nationals of other friendly governments. Although commercial rela- 
tions between Germany and the United States have been permitted 
since December 31, 1946, when the President by proclamation officially 
declared the hostilities ended, termination of the state of war will 
permit Germans to sue in our courts, and it will remove other dis- 
abilities that now hamper commercial intercourse. 


IV. ACTION OF OTHER NATIONS 


Enactment of this resolution will not make the United States the 
first nation to terminate the state of war. Nineteen other nations 
have taken this action beginning in March 1950. Great Britain and 
France, the other Allied occupying powers in Western Germany, 
acted on July 9, 1951, the day the President recommended similar 
action by the Congress. 
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The action of Great Britain and France (where no legislative enact- 
ment was required) was in accord with a joint statement of September 
1950 by these countries and the United States of their intention: 
as soon as action can be taken in all three countries in accordance with their 
respective constitutional requirements, to take the necessary steps in their 
domestic legislation to terminate the state of war with Germany. 


The countries that have terminated the war and the dates of the 
action are as follows: 


Australia: July 9, 1951. India: January 1, 1951. 
Bolivia: March 3, 1950. Iraq: April 1, 1951. 
Canada: July 10, 1951. Italy: July 8, 1951. 
Ceylon: July 10, 1951. Liberia: July 9, 1951. 
Cuba: May 25, 1951. Mexico: July 6, 1951. 
Denmark: July 13, 1951. Norway: July 13, 1951. 
Dominican Republic: July 10, 1951. New Zealand: July 9, 1951. 
Egypt: May 13, 1951. Pakistan: January 5, 1951. 
France: July 9, 1951. South Africa: July 9, 1951. 


Great Britain: July 9, 1951. 


V. PRECEDENTS FOR TERMINATION OF WAR 


How war is terminated 


So far as the United States is concerned, officially declared wars 
have been terminated in three ways: by treaties of peace; by Presi- 
dential proclamation, as in the case of the Civil War; and by legisla- 
tive act. The methods used in the various wars are as follows: 

War of the Revolution: Treaty of Paris, 1783. 
War of 1812: Treaty of Ghent, 1815. 
War with Mexico: Treaty of Guadalupe-Hidalgo, 1848. 
Civil War: Presidential proclamations: 
The proclamation of April 2, 1866, declared that— 

the insurrection which heretofore existed in the States of Georgia, 
South Carolina, Virginia, North Carolina, Tennessee, Alabama, 
Louisiana, Arkansas, Mississippi, and Florida is at an end, and is 
henceforth to be so regarded (13 Stat. 811). 


The proclamation of August 20, 1866, made the same 

declaration for Texas, and further proclaimed that— 

the said insurrection is at an end, and that peace, order, tranquility 

and civil authority now exist in and throughout the whole of the 

United States of America (13 Stat. 814). 

War with Spain: Treaty of Paris, 1899. 

First World War: Joint resolution of July 2, 1921 (42 Stat. 
105); Treaty of Berlin (October 21, 1921); and President’s proc- 
lamation of November 14, 1921. 


Who terminates a war? 


All three methods have been recognized by the courts; but which- 
ever method is used, it is well established that terminating a war is a 
‘political’? question to be determined by the “‘political departments’’ 
of the Government, including the Congress. As the Supreme Court 
said in 1948 in Ludecke v. Watkins: 

The ‘state of War’’ may be terminated by treaty or legislati: 


lation or Presidential 
proclamation. Whatever the mode, its termination is a political act (335 U.S. 
160, at 168-169). 
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Some earlier decisions had indicated that Congress had the power 
to terminate the state of war. In Kneeland-bigelow v. Michigan 
Central Railroad Co., the Court said: 

War having been declared, that condition must be recognized by the courts 
as existent until the duly constituted national power of the country officially 
declares to the contrary, even though actual warfare has long Since ceased (1919, 
174 N. W. 605, at 608; Hackworth, Digest of International Law, VI, p. 429). 
And a year later, in 1920, in United States v. Oglesby Grocery Company, 
the Court said: 

The Congress and the President are the constitutional judges of states of war 
and peace and their decisions should be abided in patience by people and courts 
(264 Fed. 691, at 692). 

Termination by Presidential proclamation alone 

The power of the President to terminate a state of war by Presi- 
dential proclamation, as he did after the Civil War, has been upheld 
by the courts (The meer, 1871, 12 Wallace 700; McElrath v. 
United States, 1880, 102 U. 426; United States v. Anderson, 1869. 
9 Wallace 56), but this is ge aaeaiie held to apply only to domestic 
wars and not to foreign wars. And, even here, the courts recognized 
that Congress, by a subsequent enactment, had approved the termina- 
tion dates fixed by the Presidential proclamations. 

Termination by treaty of peace 

The formal treaty of peace is the usual method of terminating a war 
with foreign nations. In the Spanish-American and the First World 
Wars, the peace treaty was preceded by a preliminary agreement 
and an armistice suspending hostilities. In the War of 1812 and 
the Mexican War, there was no armistice or preliminary agreement; 
the peace treaties were signed while hostilities were in progress. 

Although a treaty of peace, duly ratified, is perhaps the most 
definitive method of te rminating a war, it is well established that war 
can be terminated without a peace treaty. In United States v. Hicks, 
the Court said: 

Undoubtedly, if there be any doubt about it, a completely ratified treaty of 
peace is the best evidence of the termination of awar;but * * * suchatreaty 
is not essential to the actual ending of a war, as has been demonstrated many 
times. Indeed, there is no formal or ceremonious way agreed upon in interna- 
tional law or otherwise for ending a war (1919, 256 Fed. 707, at 711). 

In 1868, Secretary of State Seward said in a note to the Spanish 
Minister: 


It is certain that a condition of war can be raised without an authoritative 
declaration of war, and, on the other hand, the situation of peace may be restored 
by the long suspension of hostilities without a treaty of peace being made. History 
is full of such occurrences * * * (Moore, Digest of International Law, 
VII, p. 336). 


Armistice does not terminate a state of war 


It seems well established that an armistice or a suspension of hos- 
tilities does not, under our domestic law, terminate a state of war. 
Although a Federal district court held in 1919 that the armistice 
proclamation of November 11, 1918, meant the ‘“‘end of the war” as 
defined in a statute under which a conviction was sought for operating 
a house of ill-fame, this holding has not been sustained (’. S. v. Hicks, 
256 Fed. 707). In Hamilton v. Kentucky Distilleries & Warehouse 
Company, the Supreme Court of the United States, sustaining the 
wartime Prohibition Act of 1919, said: 
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In the absence of specific provisions to the contrary the period of war has 
held to extend to the ratification of the treatv of peace or the proclan ) rf 
peace * * * (1919, 251 U.S. 146, at 165). 


A Federal district court in New York took the same view in Com- 
mercial Cable Company v. Burleson: 


It is the treaty which terminates the war * An armistice effects 
nothing but a termination of hostilities; the war still continues It is true that 
the war may end by the cessation of hostilities, or by subjugation; but it Is 


i 

the normal course * * * (1919, 255 Fed. 99, at 104-105). 
Termination by legislative act 

Termination of a state of war by legislative act of one of the parties 
raises a problem that does not occur in a domestic war or in a foreign 
war terminated by a treaty of peace—acquiescence of the other belli- 
gerent to the legal fact that resistance is at an end. A peace treaty 
recognizes this fact, either that the parties have agreed to end ae 
tilities, or that one party acquiesces in the subjugation imposed b 
the other party. In the case of a domestic war, the proclamation a 
necessary to denote the end of resistance. As Professor Hyde 
observes: 


In the case of a rebellion where the de jure government subjects to control 
those who took up arms against ies regaining the territory within which its author- 
itv may have been suspended, the military achievement followed by a cessation 
of hostilities, betokens the end of resistance, and hence signifies more than in the 
case of a foreign war. * * It is appropriate +* * for the de jure 
government to make announcement of that fact International Law, second 
revised edition, Boston, 1945, III, p. 2389). 

It is now well settled that Congress can terminate a state of war 
by legislative act. Prior to 1921, when the legislative method was 
used for the first time in the joint eager of July 2, 1921, some 
doubted the power of Congress to act even though the courts had 
dealt with the subject. However, few se meals questioned the view 
of Professor Corwin that 


Congress has the right * * * simply by virtue of its power to repeal its 
previous enactments, to declare hostilities with Germany to be at an end, and its 
declaration to this effect, once duly enacted, will be bi ndi ng upon the courts and 
the Executive alike (Power of Congress To Declare Peace, Mick higan Law Review, 


vol. 18, 1920, pp. 669-675, at p. 674. 


Others who did not question the power of Congress to act doubted 
whether a state of war could be terminated unilaterally. So far as 
international law is concerned, Professor Hyde states the prevailing 
view: 


It is ereatly aphigtong onyy: 1 whether any princely of in ernatic nal aW prevents 
the termination of war by the appropriate act of one party thereto, ee d th 
other party to the conflict does not resume hos r otherwise decline to recog- 
nize the act as possessing the significance the enemy attaches to it (International 
Law, second revised edition, Boston, 19 15, LIT, p. 2386). 


In connection with the Allied announcement of September 19, 1950, 
of intention to terminate the state of war as soon as possible, the 
German Federal authorities were directed to prepare legislation to 
eliminate references to the state of war in German laws. On June 16, 
1951, Germany enacted a “law repealing German war legislation.”’ 
Only after this was done did the Allied Powers begin termination 
action. 

The German law eliminated all references to a state of war where 
they occur in domestic legislation, including legislation of the Third 
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Reich. The effect is to remove all legal disabilities affecting any 
‘“‘enemy”’ nationals, i. e., states and nationals of states at war with 
Germany. 

The enactment of this law at the direction of the Allied Powers and 
within the framework of legislative power granted by them to the 
Germans is evidence that while Germany is removing technical 
limitations flowing from the state of war it acknowledges at the 
same time the authority of the oc cupying powers to conduct the 
occupation as they see fit. 


Legal confusion over termination of the First World War 


Although the joint resolution of July 2, 1921, was clear and unequiv- 
ocal in meaning, judicial rulings held a varie ty of dates as terminating 
the First World War, and one went so far as to hold that the joint 
resolution did not terminate the state of war with Germany and 
Austria. Generally, the confusion resulted from two things. Since 
all the previous wars had been terminated either by proc lamation or 
by peace treaty, some of the courts relied on these as fixing the date 
rather than the joint resolution, which had been used for the first 
time. There was ample opportunity for the confusion in the variety 
of official pronouncements made by the “political departments” on 
the subject. 

On November 11, 1918, the President, in an address to the Congress, 

sad the armistice terms and declared, “The war thus comes to an 
end * * *.” Qn June 28, 1919, the United States signed the 
Versailles Treaty, which provided that the war ended when the 
treaty came into force—upon the deposit of ratifications. The United 
States did not ratify the Versailles Treaty. 

After the Treaty of Versailles was submitted to the Senate for 
action, the United States took certain administrative action that 
later offered grounds for varying legal interpretations. On July 14, 
1919, a general enemy trade license was issued by the Department of 
State, authorizing all persons in the United States to trade and com- 
municate with persons residing in Germany. Resumption of com- 
mercial relations with Germany followed. On July 15, 1919, the 
Postmaster General opened the mails to and from Germany. On 
January 15, 1920, the United States appointed an official Commis- 
sioner to Germany. 

Legislative action did not entirely clarify matters. A joint resolu- 
tion terminating the state of war passed the Congress in 1920 but was 
vetoed by the President and the veto was sustained. On March 3, 
1921, the President approved a joint resolution providing that in the 
interpretation of suc ‘h provisions as “in time of war” and “continuance 
of the present war’’ in existing statutes, the date of the resolution 
should be taken as the date of termination of the state of war. Then, 
on July 2, 1921, the President approved the joint resolution prov iding 
that the state of war declared to exist on April 6, 1917, “is hereby 
declared at an end’ (42 Stat. 105). 

On October 21, 1921, the President, with the advice and consent of 
the Senate, ratified the Treaty of Berlin, a treaty restoring relations 
with Germany. ‘This treaty set forth the provisions of the joint 
resolution of July 2, 1921, but there is no mention of establishing 
peace in any of its operative provisions. Ratifications were exchanged 
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with Germany on November 11, 1921. On November 14, 1921, the 
President proclaimed— 


that the war between the United States and Germany terminated on July 2, 1921 
and caused the Treaty of Berlin 


to be made public to the end that every article and clause thereof may be observed 
and fulfilled with good faith by the United States and the citizens thereof. 


In view of the variety of official actions and lack of clear precedents, 
there is little wonder that the courts should have arrived at a variety 
of views, even to the point where as late as 1930 a circuit court of 
appeals held that for purposes of the statute of limitations in Pennsyl- 
vania, the joint resolution of July 2, 1921, did not terminate the war 
(First National Bank of P ittsburgh v. Anglo-Oesterreichische Bank, ete., 
37 F. (2d) 564 (CCA, 3d)). The situation is best summed up in 
Prof. Manley O. Hudson’s observation: 

It would not seem improper to set July 14, 1919, as the date of the end of the 
war for purposes of trading between nationals of the two countries; to set March 3, 
1921, as the date of the end of the war for purposes of applying much of America’s 
wartime legislation; and to set July 2, 1921, as the date of the end of the war for 
purposes of American municipal law and claims before the Mixed Claims Com- 
mission. But there may also be some international situations in which it would 
be improper to say that the war ended before November 11, 1921 (The Duration 
of the War Between the United States and Germany, Harvard 
vol, 39, 1926, pp. 1020-1045, at p. 1045). 


Law Review, 


VI. THE PRESENT LEGAL SITUATION 


The present situation does not have all the elements that produced 
the confusion after the First World War. No peace treaty or settle- 
ment has been made, and none is under negotiation at the present 
time. The United States is firmly established in occupation, recog- 
nized in fact by the German authorities. When the occupation statute 
became effective, on September 21, 1949, German Federal Chancellor 
Konrad Adenauer stated: 


During the 4 years following the disaster of 1945, legislative and executive 
power was largely vested in the occupation power. It was only step by step that 
executive and legislative functions were redelegated to German authorities on 
various levels, and with a limited power to ms gee decisions. * * Now that 
governmental and legislative elements of the German Federal Re all lic are being 
built up, a large part of the responsibilities aa the authority to make decisions 
will pass into German hands. We do not, of course, possess as yet complete free- 
dom; since there are considerable restrictions contained in the occupation statute. 
We will do our part to bring about an atmosphere in which the Allied powers will 
see their way clear to apply the occupation statute in a liberal and generous manner; 
only in this way will the German people be able to attain full freedom. 


If there is any doubt that a technical state of war still exists, holdings 
of the Supreme Court of the United States as recently as 1948 should 
remove them. In Ludecke v. Watkins the Court said: 

* %* * the political branch of the Government has not brought the war with 
Germany to an end (1948, 335 U. 8. 160, at 168-169). 


And in Woods v. Cloyd W. Miller Co. the Court said: 


We have armies abroad exercising our war power and have ms ade no peace terms 
with our allies, not to mention our principal enemies (1948, 333 U.S. 138, at 147). 


These pronouncements were made subsequent to the President’s 
proclamation of December 31, 1946, declaring the end of hostilities. 


END STATE OF WAR BETWEEN UNITED STATES AND GERMANY 9 


O &ND STATE OF WAR BETWEEN UNITED STATES AND GERMANY 


It is understood that when the pending resolution is enacted, the 
President will issue a proclamation on the date the resolution is 
approved, stating officially that the state of war is terminated. To- 
gether with the plain words of the resolution: 


That the state of war * * * is hereby terminated and such termination 
shall take effect on the date of enactment of this resolution 


there should be no doubt of the termination date. That is the purpose 
of this language. 


VII, EFFECT OF TERMINATION UPON RIGHTS OF THE UNITED STATES AND 
ITS NATIONALS 
Reservation of rights 

The resolution does not contain any reservation of the rights of the 
United States except those existing under the Trading With the Enemy 
Act, as amended. In this respect, the resolution is different from the 
resolution of July 2, 1921, which reserved the right to reparations, 
rights under the armistice, and rights under the Treaty of Versailles. 

This does not mean that the United States is forfeiting any rights. 
On the contrary, the resolution reserves all the rights it is believed 
need to be expressed explicitly. The reason it is not considered 
necessary to catalog the reservation of rights is that the position of 
the United States as an occupying power in Germany does not rest 
on the existence of a state of war and, except where mentioned in 
the resolution, these rights continue and are not affected by a ter- 
mination of the state of war. 

To be valid, military occupation does not necessarily require a state 
of war. United States military forces occupied Vera Cruz, Mexico 
establishing and maintaining a military government from May to 
November 1914 without benefit of a state of war. The relationship 
of a state of war to the right of occupation was discussed in 1923 by 
the Military Court of the Belgian Army of Occupation in Germany. 
The Court said: 

Legally there can be a military occupation even in cases where there is no war 


properly so-called; there is nevertheless an oc cupatio bellica (Auditeur Militaire v. 
Reinhardt and Others, Annual Digest, 1923-24, Case No. 239). 


Basis of United States authority in Germany 


When the Allies accomplished the conquest of Germany, the existing 
government disintegrated and disappeared. At this point the Allies 
could have annexed Germany; it follows that they could take any 
lesser step they wished. The Allies assumed supreme authority by 
the declaration of June 5, 1945, but expressly disclaimed annexation. 

The declaration of June 5, 1945, by the Allied Powers states: 


The German Armed Forces * * * have been completely defeated and have 
surrendered unconditionally and Germany * * * is no longer capable of 
resisting the will of the victorious powers * * * and Germany has become 
subject to such requirements as may now or hereafter be imposed upon her. 

There is no central government or authority in Germany capable of accepting 
responsibility for the maintenance of order, the administration of the country 
and compliance with the requirements of the victorious powers. 

It is in these circumstances necessary * * * to make provision for * * * 
the administration of the country * * *, 

The Governments of the United States of America, the Union of Soviet Socialist 
Republics, and the United Kingdom, and the Provisional Government of the 
French Republic, hereby assume supreme authority with respect to Germany, 
including all the powers possessed by the German Government, the High Com- 
mand and any state, municipal, or local government or authority. * * #* 
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The assumption * * * of the said authority and powers does not effect the 
annexation of Germany. 


This declaration forms the basis of Allied authority. It has never 
been withdrawn or officially questioned by the German Government 
which succeeded the Government that carried on the war. 

The supreme authority thus rightfully assumed has been and still is 
retained. An affirmative act by the Allies would be required to give 
it up. The authority derives not from the continued existence of a 
state of war but from the fact of conquest and assumption of supreme 
authority. 

One aspect of this power has received the attention of the courts. 
In Madsen v. Kinsella, decided on September 8, 1950, the court in 


discussing the right of the United States to maintain occupation courts 
said: 


It may happen, as was the case with Germany, that unconditional surrender 
to a conquering army completely wipes out local sovereignty, leaving the territory 
of the conquered nation, pending a treaty of peace, without any body of enforce- 
able law save that which may be imposed by the conqueror. The power, as well 
as the duty, then devolves upon the conquering nation, through the commander 
in chief of its occupying army, to provide a government to take the place of that 
which has been overthrown. One of the essential functions of this substitute 
government is to enact or adopt and administer a body or code of criminal laws. 
Historically and according to the law of war this is accomplished through decrees 
of the military commander in chief, establishing the law, framing the system of 
courts, prescribing rules of procedure, and appointing the judges. 

The power of the United States thus to govern a conquered and occupied country 
does not stem from any explicit provision of the Federal Constitution. It is, 
however, implicit in the words of that instrument which make the President the 
Commander in Chief of the Army and Navy. Congress is vested by the Consti- 
tution with the power to declare war, and to raise and support armies; but the 
President, as Commander in Chief, is given the power to wage the war which 
Congress has declared * * *, 

To establish and maintain civil government in a conquered country is certainly 
a function which grows out of the power to wage war. The situation in Germany 
is unusual in that the soemmmaiie. has lasted more than 5 years; there is still no 
treaty of peace; and the occupying force still exercises all governmental functions 
which have not been restored to the German people by the occupation statute of 
September 21, 1949; yet despite this prolongation, the status remains that of a 
temporary occupation of conquered territory, and the relationships of all persons 
within its boundaries are fixed and determined by the law of war. 

The chain of authority whereby the military government courts were established 
and their jurisdiction delineated is clear. The Allied Powers, having conquered 
Germany, announced on June 5, 1945, their assumption of supreme authority with 
that country (93 F. Supp. 319, at 323 (Dist. Ct., W. Va.)). 


The point was emphasized as recently as April 2, 1951, in a decision 
on the same case on appeal. The court said: 


The authority for military government is the fact of occupation * * 
There must be a full possession, a firm holding, a government de facto. 

Military government, thus founded, is an exercise of sovereignty, and as such 
dominates the country which is its theater in all branches of administration. 
Whether administered by officers of the army of the belligerent, or by civilians 
left in office or appointed by him for the purpose, it is the government of and 
for all the inhabitants, native or foreign, wholly superseding the local law and 
civil authority except insofar as the same may be permitted by him to sub- 
sist * * * 

The status of military government continues from the inception of the actual 
occupation till the invader is expelled by force of arms, or himself abandons his 
conquest, or till, under a treaty of peace, the country is restored to its original 
allegiance or becomes incorporated with the domain of the prevailing belligerent 


(188 F, (2d) 272, at 274 (C. C. A. 4th)). 
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While the point being discussed in that case was the right to main- 
tain courts, it is equally applicable to any other right exercised under 
our supreme authority. It would apply to the right to maintain 
occupation troops, to control the administration of Germany, the 
right to see that all foreign rights and claims are fully protected, and 
that no German asserts claims against the United States or its nationals 
in derogation of their rights. 

The position of the United States in Germany, together with the 
laws already in force in Germany, assure the rights of the United 
States. On September 20, 1945, the Allied Control Council for 
Germany enacted Proclamation No. 2, section VI of which provides: 


The German authorities will carry out, for the benefit of the United Nations, 
such measures of restitution, reinstatements, restoration, reparation, reconstruc- 
tion, relief, and rehabilitation as the Allied representatives may desire. 


This is still the law in Germany and will remain so long as the United 
States desires. 


Rights reserved under the occupation statute 


The Allied Governments have supreme authority in Germany and 
can assure any necessary action to protect our rights, in addition to the 
specific reservation of authority in the occupation statute. ‘This basic 
law agreed upon by the occupying powers in April 1949 and put into 
effect on September 21, 1949, permitted the Germans to act in many 
fields, but reparations, restitution, foreign claims against Germany, 
and all other situations where foreign interests are concerned are still 
subjects on which the Allied Governments have reserved complete 
authority. 

The occupation statute is explicit on the authority retained by the 
occupying powers. It provides as follows: 


In the exercise of the supreme authority which is retained by the Governments 
of France, the United States and the United Kingdom * * * 

Do hereby jointly proclaim the following Occupation Statute: 

1. During the period in which it is necessary that the occupation continue, the 
Governments of France, the United States and the United Kingdom desire and 
intend that the German people shall enjoy self-government to the maximum 
possible degree consistent with such occupation. The Federal State and the 
participating Laender shall have, subject only to the limitations in this Instrument, 
full legislative, executive and judicial powers in accordance with the Basic Law and 
with their respective constitutions. 

2. In order to ensure the accomplishment of the basic purposes of the occupa- 
tion, powers in the following fields are specifically reserved, including the right 
to request and verify information and statistics needed by the occupation 
authorities: 

(a) disarmament and demilitarization, including related fields of scientific 
research, prohibitions and restrictions on industry and civil aviation; 

(b) controls in regard to the Ruhr, restitution, reparations, decarteliza- 
tion, deconcentration, nondiscrimination in trade matters, foreign interests 
in Germany and claims against Germany; 

(c) foreign affairs, including international agreements made by or on 
behalf of Germany; 

(d) displaced persons and the admission of refugees; 

(e) protection, prestige, and security of Allied forces, dependents, em- 
ployees, and representatives, their immunities and satisfaction of occupation 
costs and their other requirements; 

(f) respect for the Basic Law and the Land constitutions; 

(gz) control over foreign trade and exchange; 

(h) control over internal action, only to the minimum extent necessary to 
ensure use of funds, food and other supplies in such manner as to reduce to a 
minimum the need for external assistance to Germany; 
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(i) control of the care and treatment in German prisons of persons charged 
before or sentenced by the courts or tribunals of the occupying powers or 
occupation authorities; over the carrying out of sentences imposed on them; 
and over questions of amnesty, pardon or release in relation to them. 

3. It is the hope and expectation of the Governments of France, the United 
States and the United Kingdom that the occupation authorities will not have 
occasion to take action in fields other than those specifically reserved above. 
The occupation authorities, however, reserve the right, acting under instructions 
of their Governments, to resume, in whole or in part, the exercise of full authority 
if they consider that to do so is essential to security or to preserve democratic 
government in Germany or in pursuance of the international obligations of their 
governments. Before so doing, they will formally advise the appropriate German 
authorities of their decision and of the reasons therefor. 

The German Federal Government and the governments of the Laender shall 
have the power, after due notification to the occupation authorities, to legislate 
and act in the fields reserved to these authorities, except as the occupation 
authorities otherwise specifically direct, or as such legislation or action would be 
inconsistent with decisions or actions taken by the occupation authorities 
themselves. 

5. Any amendment of the Basic Law will require the express approval of the 
occupation authorities before becoming effective * * The oceupation 
authorities will not disapprove legislation unless in their opinion it is inconsistent 
with the Basic Law, a Land Constitution, legislation or other directives of the 
occupation authorities themselves or the provisions of this Instrument, or unless 
it constitutes a grave threat to the basic purposes of the occupation. 

* * * a * aK *x 

8. Any action shall be deemed to be the act of the occupation authorities 
under the powers herein reserved, and effective as such under this Instrument, 
when taken or evidenced in any manner provided by any agreement between them. 
The occupation authorities may in their discretion effectuate their decisions either 
directly or through instructions to the appropriate German authorities. 

* * * x *K * * 


In order to make the point doubly sure and remove any doubt, the 
preamble of the proposed proc lamation to be issued by the P resident 
when this resolution is enacted will indicate in express language that 


the action in no way affects our status in Germany or the rights of the 
United States and its nationals. 
Rights reserved under the Trading With the Enemy Act. 

The reservation in the resolution regarding seized and vested 
property is there for a purpose. By agreement among the occupying 
powers, one of the sources of reparations is external assets vested for 
the United States by the Office of Alien Property. The proviso in 
the resolution assures the continuance of these rights. The other 
source of reparations was capital equipment in a western zones. 
As a practical point, the removal program is almost completed except 
for certain plants already dismantled and awaiting shipment. 

The position of the United States in Germany assures that these 
shipments will be made, and our control of our zone ensures fulfillment 
of our other proper reparation claims. 


Immigration 


Termination of the state of war will not affect the entrance of 
Germans into the United States under the immigration laws. The 
closing of consulates in Germany at the beginning of the war left 
Germans no means of registering or obtaining visas to enter this 
country. Daring the war, however, visas under the German quota 
were issued to persons of German nationality in countries other than 
Germany where United States consulates were open. The German 
quota was thus undersubscribed. At the direction of the Congress 
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(Public Law 774, 80th Cong.), United States consulates were opened 
in Germany in September 1948, and Germans were permitted to 
register for visas under the immigration quota. 

Legally, the state of war subjected Germans entering this country 
to control as enemy aliens. The Department of Justice maintained 
control and surveillance over German nationals in the United States. 
Termination of the state of war would remove German nationals from 
the status of enemy aliens. 


Patents 


Termination of the state of war will not affect the status of patents 
involving German and United States nationals. United States pat- 
ents issued to German nationals are ‘property or interest’? under 
the Trading With the Enemy Act, as amended. The proviso of the 
pending resolution leaves operations under this act undisturbed. 

United States-owned patents in Germany and German patents 
issued in Germany are under the control of the Allied occupation 
authorities, and arrangements have already been made regarding 
them. Allied Occupation Law No. 8 of October 20, 1949, provides 
for restitution of rights under United States-owned patents in Ger- 
many, extension of patent termination dates, and priority rights for 
filing United States patents in Germany, and other similar arrange- 
ments. 

Since August 6, 1947, German nationals have applied for and 
obtained patents in the United States under the provisions of Public 
Law 380, Eightieth Congress (61 Stat. 793). However, all patents 
obtained are subject to— 
any conditions and limitations with respect to duration, revocation, utilization, 
assignment, and licensing which may be imposed by Congress, or by the President. 
in accordance with the provisions of any peace treaty hereafter entered into with 
Germany * * #*, 


VIII. EFFECT OF TERMINATION ON DOMESTIC LEGISLATION 


If this resolution sought to terminate the state of war with Japan, 
there would be a number of United States laws that might be affected. 
This is not the case in terminating the state of war with Germany. 

rt. . > 

The Bureau of the Budget made a careful check with 60 depart- 
ments and agencies of the executive branch on this point. In a letter 
to Hon. James P. Richards, dated July 16, 1951, the Director of the 
Budget said: 


Each Government agency was sent a letter requesting it to deseribe every law 
with which it was concerned that would be affected by termination of the state 
of war with Germany. ‘The Bureau of the Budget was asked to analyze the 
replies and to tabulate the laws that would be so affected * * * . 

All agencies replied and the only law that was revealed to be affected by the 
termination of the state of war with Germany as contrasted with the termination 
of the state of war generally was the Trading With the Enemy Act. We cannot 
assert categorically that there is no law that has gone unreported. Subject to 
that caveat it is our belief that the survey and analysis have disclosed that ter- 
mination of the state of war with Germany is not likely to cancel any power or 
authority of material importance to Government operations or to the rights of 
our citizens. 
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IX. THE AMENDMENTS 


The amendments are minor, designed solely to perfect the language. 
As presently worded, “such proclamation” in line 8 on page 1 has no 
antecedent. The amendments will correct this by making the procla- 
mation referred to “any proclamation issued by the President pursuant 
thereto.”” The President proposes to issue a proclamation when this 
resolution is enacted. 

X. CONCLUSIONS 


The progress of policy toward Germany has outrun the legal state 
of affairs in our relations with that country. The United States 
desires to see Germany take its place alongside the free nations of 
Europe in the interest of maintaining the peace and stemming the 
tide of aggression. In this situation it is most inappropriate to re- 
tain Germany in the status of an enemy, which is the case as long as 
the legal state of war is maintained. 

Termination of the state of war does not affect the rights of the 
United States in the occupation of Germany; nor does it affect any 
significant laws where the existence of a state of war is a material 
factor. 

The resolution preserves and underlines the power of Congress to 
act in terminating the war as it acted in declaring the state of war to 
exist. 

Nothing is lost by terminating the legal state of war; and much is 
to be gained by taking the action proposed in this resolution. 


O 
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ping, from the Committee on the Judiciary, submitted the 
following 
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REPORT 


JUL 30 
LAW LI 


[To accompany S. 29] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 29) for the relief of Teresa E. Dwyer, having considered the same, 
report. favorably thereon without amendment and recommend that 
the bill do pass. 


The facts will be found fully set forth in Senate Report No. 374, 
Kighty-second Congress, first session, which is appended hereto and 


made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 


[S. Rept. No. 374, 82d Cong., Ist 
The purpose of the bill, as amended, is to pay, out of any money in the Treasury 
not otherwise appropriated, to Teresa E. Dwyer, of Las Vegas, Nev., the sum of 
$6,316.52 in full satisfaction of her claim against the United States for compensa- 
tion for personal injuries, loss of personal property, hospital and medical expenses, 
and loss of salary, sustained by her as a result of an accident which occurred on 
December 18, 1946, in Manila, Philippine Islands, while she was an authorized 
passenger in an Air Force jeep being driven on official business, by an Air Force 
civilian employee. 
AMENDMENT 


On page 1, line 6,.strike out the figure ‘$15,072’ and insert in lieu thereof 
“$6,316.52” 
STATEMENT 


In August 1946 the claimant accepted a position with the Department. of the 
Army as a clerk-stenographer for service in Okinawa. On arrival at Manila, 
Philippine Is slands, she and others scheduled to go to Okinawa were informed by 
the personnel office that their assignment had been changed so tl at they would 
remain in Manila. After a month in this assignment claimant found it would be 
necessary for her to have additional cool cotton clothing because of the climate in 
the Philippines as opposed to that she expected to encounter in Okinawa. <Ac- 
cordingly, on December 18, 1946, she was authorized by the field civilian personnel 
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officer to ride into Manila in an Army jeep dispatched on official business so that 
she could purchase the aforesaid cotton clothing. On the way down town the 
operator of the jeep, a civilian employee of the Army, disregarded a stop sign at a 
street intersection, as a result of which the jeep collided with an Army weapons 
carrier. Miss Dwyer was thrown head first out of the jeep over the left shoulder 
of the driver and into the side of the weapons carrier, sustaining serious personal 
injuries. She was taken to a private hospital for first-aid treatment and then 
transferred to an Army hospital where she remained a bed patient for 19 days. 
Thereafter she was instructed to return for heat treatments and observation, which 
instructions were followed by her. 

On January 20, 1947, the command to which Miss Dwyer was attached was 
transferred to Fuchu, Japan, and she was assigned as secretary to the Adjutant 
General who, it appears, was familiar with Miss Dwyer’s injuries and told her 
that he could use her services in several capacities until such time as she had fully 
recovered from her injuries. After her arrival in Japan she was billeted in an inade- 
quately heated concrete building, as a result of which she contracted a severe cold. 
She reported to the dispensary and it was recommended that she take daily 
diathermy treatments at a station hospital located 11 miles from her quarters. 
To do this, however, it was necessary for her to ride the 11 miles each morning to 
the hospital in an unheated ambulance and then return in the same unheated 
vehicle to her insufficiently heated office. After an unsuccessful attempt to 
obtain a transfer to Okinawa and since her physical condition did not improve, 
Miss Dwyer was returned to the United States where she reported to the civilian 
personnel office at Fort Mason, Calif. Thereafter she was sent to the Letterman 
General Hospital in San Francisco where she was treated for 10 days as an out- 
patient. On June 22, 1947, at the expiration of her accumulated leave, her 
services were terminated. 

Miss Dwyer returned to her home in Nevada and thereafter underwent extensive 
hospitalization and medical treatment which was ascribed by her private physicians 
to the injuries she had received in the accident in Manila and complicated by the 
conditions under which she had attempted to recuperate. 

The Department of the Army believes that Miss Dwyer should be compensated 
in a reasonable amount for the injuries sustained by her, the pain and suffering 
undergone, and the expenses incurred by her, and has recommended an award in 
the amount of this bill composed of the following items: 


Compensation for 42 days annual leave used by reason of Miss Dwyer’s 


injury in this accident as computed by the Department _. $527. 52 
Compensation for personal property lost or damaged 100. 00 
teimbursement of hospital expenses incurred in the Tenth General 

Hospital (presumably subsistence) 24. 00 


Reimbursement for living expenses incurred in San Francisco, Calif., 
while detained for medical examination and for treatment as an 


out-patient at the Letterman General Hospital 115. 00 
Surgical and hospital fees incurred for services performed by civilian 
surgeons and hospitals in May 1950 550. 00 


Compensation for personal injuries and physical and mental suffering-- 5, 000. 00 
Total-_ _- 6, 316. 52 


Attached hereto and made a part of this report is the letter of the Department 
of the Army dated May 1, 1951. 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., May 1, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 


Dear Senator McCarran: The Department of the Army would have no 
objection to the enactment of 8. 29, Eighty-second Congress, a bill for the relief 
of Teresa E. Dwyer, if it should be amended as hereinafter recommended. ; 

This bill would authorize and direct the Secretary of the Treasury to pay, out of 
any money in the Treasury not otherwise appropriated, to Teresa E. Dwyer, of 
Las Vegas, Nev., the sum of $15,072, in full satisfaction of her claim against the 
United States for compensation for personal injuries. loss of personal property, 
hospital and medical expenses, and loss of salary, sustained by her as a result of an 
accident which occurred on December 18, 1946, in Manila, Philippine Islands, 
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while she was an authorized passenger in an Air Force jeep being driven on official! 
business, by an Air Force civilian employee. 

In August 1946 Miss Teresa E. Dwyer, a permanent civil-service employee 
having more than 10 vears of continuous service with the Government, accepted a 
position as clerk-stenographer CAF-—3 for service in Okinawa, Although she 
then had a rating of grade 7 with the Reconstruction Finance Corporation it 
appears that she was compelled to take a reduction to CAF-3 to obtain the 
assignment in question. Miss Dwyer states that upon arrival at Manila she and 
others scheduled to go to Okinawa were informed by representatives of the 
civilian personnel office of the Pacific Air Service Command Headquarters that 
they were to be assigned at that installation. She further states that after a 
month in the Pacific Air Service Command Headquarters she found it would be 
necessary for her to have additional cotton clothing because of the climate in 
the Philippines, and, therefore, on December 18, 1946, she was authorized by the 
field civilian personnel officer to ride into Manila in an Army jeep dispatched on 
official business. On the way to downtown Manila, the operator of the jeep, a 
civilian employee of the Army, disregarded a stop sign at the intersection of 
Concepcion Street and P. Burgos Avenue, as a result of which the jeep collided 
with an Army weapons carrier. It appears that Miss Dwyer was thrown head- 
first out of the jeep over the left shoulder of the driver and into the side of the 
weapons carrier, sustaining serious personal injuries. She was taken from the 
scene of the crash in a privately owned Philippine vehicle to the Philippine General 
Hospital for first-aid treatment and was then transferred by ambulance to the 
Tenth General Hospital at Fort McKinley. Philippine Islands, where she was 
hospitalized as a bed patient for 19 days. On January 17, 1947, the following 
medical certificate was issued by Maj. Robert L. Lenhart, MAC, and First Lt. 
Virgil R. May, MC, Tenth General Hospital: 

“1. Dwyer, Teresa, civilian, was admitted to this hospital on December 18, 
1946. Diagnosis at time of admission: 1. F. 8. C. (fracture, simple, comminuted) 
nondisplaced scapula, right, accidentally incurred when jeep in which she was a 
passenger collided with a truck on Dewey Boulevard 1500 hours (3 p. m.), Decem- 
ber 18, 1946. 2. Wound, abrasion, slight, elbow, left. 3. Wound, contusion, 
chest, left, interior. 4. Concussion, mild. 2, 3, 4 incurred same as in 1. 

or * * * 

““(e). In my opinion will be no permanent disability from the injuries.” 

Miss Dwver states that, in addition to the injuries set forth in the above- 
quoted certificate, she sustained a severe shock, a badly sprained neck, a back 
or spinal injury, and numerous head, body, and leg bruises, abrasions, and lacera- 
tions. She further states that her left leg was so badly bruised frorn the knee to 
the ankle and the right leg from the knee to the hip that it was many weeks before 
the soreness and discoloration left. After 19 days in the Tenth Genera! Hospital 
Miss Dwyer was released as a bed patient and instructed to return for heat treat- 
ments and observation, which instructions were followed by her. 

On January 20, 1947, the Pacific Air Service Command Headquarters, to which 
Miss Dwyer was attached, was transferred to Fuchu, Japan, and Miss Dwyer 
was transferred as secretary to the Adjutant General, who, it appears, was familiar 
with Miss Dwyer’s injuries and told her that he could use her services in several 
capacities until such time as she had the use of her right arm and had fully recov- 
ered. It seems that after her arrival in Japan, Miss Dwyer was billeted in an 
inadequately heated concrete building, as a result of which she contracted a severe 
cold. She reported to the dispensary, and it was recommended that she take 
daily diathermy treatments at the Three Hundred and Seventy-sixth Station 
Hospital at Tachikawa, 11 miles from her quarters, which she did. To do this, 
however, it was necessary for her to ride the 11 miles each morning to the hos- 
pital in an unheated ambulance, and then return in the same unheated vehicle to 
her insufficiently heated office. Finally, after an unsuccessful attempt to obtain 
a transfer to Okinawa where, she was informed, comfortable living quarters were 
available, and as her physical condition did not improve, Miss Dwyer was returned 
to the United States, Where she reported to the civilian personnel officer at Fort 
Mason, Calif. Thereafter she was sent to the Letterman General Hospital in 
San Francisco, where she was treated for 10 days as an out-patient. On June 22, 
1947, at the expiration of her accumulated leave, her services were terminated. 

Miss Dwyer is asserting a claim against the United States in the aggregate 
amount of $15,072, consisting of the following items, the correct total of which, 
however, appears to be $13,772: 








4 TERESA E. DWYER 


Compensation for 8 months of employment to which she alleges she 
was entitled under her ‘‘contract”’ at an annual salary of $3,274.65 


per annum $2, 183. 00 
Compensation for unnatural use of accumulated annual and sick leave 

amounting to approximately 42 days and 21 days, respectively 800. 00 
Compensation for personal property lost or damaged at the time of 

accident 100. 00 
Reimbursement of hospital expenses (presumably for subsistence) paid 

to Tenth General Hospital 24. 00 


Reimbursement for living expenses incurred in San Francisco while 

detained for medical examination and treatment as an out-patient at 

Letterman General Hospital 115. 00 
Surgical and hospital fees for services performed in May 

1950 by private surgeons and hospitals: 


Rose De Lima Hospital, Henderson, Nev $163. 45 

Southern Nevade. Medicel Greun 341. 00 

Dr. Joseph M. Gecrge 9. OO 

Dr. Frazen 15. 00 

Miscellaneous drugs 21. 55 
550. 00 

Compensation for physical suffering and mental anguish and violations 

of rights and liberties as an American citizen serving the Government 
in a foreign land 7, 500. 00 
Compensation for humiliations experienced 2, 500. 00 
Total _ _- 13, 772. 00 


On October 26, 1950, Dr. R. W. Hemington, Southern Nevada Medical Group, 
Las Vegas, Nev., submitted the following statement concerning an operation 
performed on Miss Dwyer in May 1950 and the conditions that necessitated such 
operation: 

“Miss Teresa Dwyer was first seen in my office on May 8, 1950 at which time she 
was complaining of upper abdominal pain with sharp pains radiating to the right 
side of the lower abdomen. This was the third similar attack, the first one having 
occurred about March 1, 1950. 

“History reveals that she had been in an auto accident about 3 vears prior to 
present illness and had injured her back and fractured a shoulder. She said that 
she had not been in good health since that time. Since the auto aecident she had 
suffered from moderate constipation, marked premenstrual tension state and 
slight chronic low abdomina! distress. 

‘Physical examination was essentially normal except for tenderness in the 
epigastrium and right lower quadrant of the abdomen. White blood count was 
12,450. Provisional diagnosis of acute appendicitis was made and laparotomy 
was performed May 8, 1950. Operative findings were as follows: (1) acute 
appendicitis; (2) hemorrhagic cyst destroying right ovary; (3) hemorrhagic cyst 
involving left ovary; (4) adhesions from ascending colon to anterior abdominal 
wall; (5) adhesions between transverse colon, jejunum, and anterior abdominal 
wall. 

“The appendix was removed, right oophorectomy and left cystectomy, and 
lvses of adhesions. Post-operative course has been rather unsatisfactory due to 
continued abdominal pain, headache and weakness. 

“The only explanation for the adhesions*found at operation is of course long 
standing inflammation reaction in the involved areas. It is my opinion this may 
have begun when Miss Dwyer was in the auto accident in 1947 as there is no 
history of any other precipitating factor.”’ 

Miss Dwyer was 35 years of age at the time of this accident, and was unmarried. 
She assisted in supporting her mother, 75 years of age. 

It is clear that this accident and the resulting personal injuries sustained by 
Miss Teresa Dwyer were not caused by any fault or negligence on her part but 
were caused by the negligence of the driver of the Army vehicle in which she 
was riding as an authorized passenger in disregarding a stop sign and proceeding 
into an intersection while traffic was lawfully moving through the intersection 
directly across his path. The Department of the Army, therefore, believes that 
Miss Dwyer should be compensated in a reasonable amount for the injuries 
sustained by her, the pain and suffering undergone, and the expenses incurred. 

The proposed award of $15,072 appears to be somewhat excessive. There are 
several items of the claim which appear to be without legal basis. Claim is 
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made in the amount of $2,183 for compensation ‘‘for 8 months of unexpired 
contract based on an annual salary of $3,274.65.”’ 

Miss Dwyer had no contract with the United States governing her employment. 
Before she left for her overseas assignment Miss Dwyer signed a paper entitled 
“Standard Conditions of Employment for United States Continental Citizens.”’ 
This form does not purport to be a contract but is merely a specification of certain 
of the rights, privileges, and obligations of the employee. It states, among other 
things, that the employee is required to remain in service at least 1 year from the 
time of arrival at permanent duty station, unless separated sooner for reasons 
acceptable to the Government not involving misconduct. Miss Dwyer was 
separated from her employment effective June 22, 1947, ‘for the convenience of 
the Government (medical reasons).”’ Claim is made for $800 for ‘“‘unnatural use 
of accumulated annual and sick leave.’’ Sick leave is properly used for the pur- 
pose for which it was used in this case, and no payment should be made therefor. 
It appears, however, that the claim for compensation for the 42 days annual leave 
Miss Dwyer was compelled to use as a result of her injury in this accident is a 
valid one snd that she is entitled to payment for such lexve. The $7,5C0 claimed 
for physical suffering and mental anguish endured seems somewhat excessive. 
It is believed that an award of $5,000 for personal injury as such, including physical 
and mental suffering, would be fair and reasonable. The compensation in the 
amount of $2,500 for “humiliations experienced, and violation of rights and 
liberties as an American citizen serving the Government in a foreign land,”’ 
insofar as this item can be supported, is included in the item **Physical suffering 
and mental anguish.’”” The Department would have ne objection to the enact- 
ment of the bill if it should be amended to provide for an award in the total 
amount of $6,316.52, which, it is believed, would constitute a fair and reasonable 
settlement for all of the damages sustained by Miss Dwyer as a result of this 
accident. The amount of $6,316.52 is made up of the following items: 


Compensation for 42 days annual leave used by reason of Miss Dwyer’s 


injury in this accident as computed by the Department $527. 52 
Compensation for personal property lost or damaged 100. 00 
Reimbursement of hospital expenses incurred in the Tenth General 

Hospital (presumably subsistence) 24. 00 


Reimbursement for living expenses incurred in San Francisco, Calif., 
while detained for medieal examination and for treatment as an out- 


patient at the Letterman General Hospital 115. 00 
Surgical and hospital fees incurred for services performed by civilian 
surgeons and hospitals in May 1950 550. 00 


Compensation for personal injuries and physical and mental suffering_ 5, 000. 00 


Total _ _- 6, 316. 52 
This claimant has no remedy under the Federal Tort Claims Act (60 Stat. 
843; 28 U. S. C. 931), as amended and codified bv the act of June 25, 1948 (62 


Stat. 933; 28 U. 8S. C. 1346 (b)), as amended, for the reason that the accident 


out of which the claim arose occurred in a foreign country. There is no other 
statute available to the Department of the Army under which the claim can be 
paid administratively. It does not appear that any claim was filed by Miss 


Dwyer for compensation for her injuries under the United States Employees’ 
Compensation Act, as amended (39 Stat. 742; 5 U.S. C. 751 et seq.). She states 
that “I questioned Miss Stone (Mildred Stone, administrative assistant to chief 
of Miss Dwyer’s division) regarding unemployment compensation under the 
Employees’ Compensation Act and was advised that it would be useless to file 
such a claim as my injury was not sustained while actually at work.” 
The Bureau of the Budget advises that there is no objection to the submission 
of this report. 
Sincerely yours, 
FRANK Pace, Jr., 
Secretar jf of the Ar my. 


O 
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DINO, from the Committee on the Judiciary, submitted 
the following 


UNIV. OF MICH. 
JEL 30 1951 


REPORT 
{To accompany 8. 350] 


The Committee on the Judiciary to whom was referred the bill 
(S. 350) for the relief of Z. D. Gilman Co., Inc., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 360, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 


[S. Rept. No. 360, 82d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $2,761.01 to the 
Z. D. Gilman Co., Ine., District of Columbia, in full satisfaction of its claim 
against the District of Columbia, for the unpaid price of medical supplies furnished 
to the Gallinger Municipal Hospital during the vears 1944, 1945, and 1946. 


STATEMENT 


During the vears 1944, 1945, and 1946, Z. D. Gilman, Ine., pursuant to orders 
from a property officer of the Gallinger Municipal Hospital of the District = 
Columbia, sold medical supplies to the Gallinger Hospital. The aggregate va 
of the supplies delivered was $2,761.01. The medical supplies were purch: aa 
without regard to the provisions of law requiring that purchases be made through 
the purchasing officer of the District of Columbia after advertisement prior to 
purchase. Z. D. Gilman, Inc., sought payment at frequent intervals. The 
corporation was at first denied payment because the property officer stated that 
he lacked competent personnel in his office to issue the “finished orders.’’ Shortly 
thereafter, the property officer was relieved and after some delay a new property 
officer was appointed. Payment was again delayed, however, until finally the 
statute of limitations had expired. Thereafter the claim of the Z. D. Gilman 
Corp. was studied by the Office of the Corporation Counsel for the District of 
Columbia, who concluded that the claim was meritorious but could not be paid 


inasmuch as the statute of limitations had run. The Corporation Counsel recom- 
mended the introduction of a private bill. 
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The Commissioners in their report on this legislation state that they believe 
that the claim is meritorious and it should be approved. The Department of 
Justice, however, prefers to make no recommendation concerning the bill, inas- 
much as the Department considers it a matter of legislative policy. 

The committee feels that inasmuch as the Gallinger Hospital received the medi- 
‘al supplies and has accepted the benefits thereof, this claimant should be reim- 
bursed. The fact that the statute of limitations has now run on this claim does 
not appear to have resulted from any negligence or carelessness on the part of the 
claimant but rather from the inaction of the property officers of the Gallinger 
Hospital. It seems clear that if this claim had been presented to the Commis- 
sioners for the District of Columbia prior to the running of the statute of limita- 
tions, that the claim would have been approved notwithstanding the origina! lack 
of authority on the part of the property officer inasmuch as the Board of Com- 
missioners later adopted the recommendation of the Corporation Counsel which 
included a statement that ‘Unless, therefore, there are other reasons why the 
District of Columbia would not be liable on these claims, it is believed that they 
should be settled pursuant to section 1-902 (b) [D. C. Code, 1940 ed.].’’ While 
the Corporation Counsel found, later in his report, reasons why the Commis- 
sioners of the District of Columbia could not settle this claim administratively, he 
nevertheless stated that in equity and good conscience the award ought to be 
made and a private bill ought to be introduced for that puropse. 

In view of the fact that this bill provides that this sum shall be deducted from 
the money in the Treasury credited to the general fund of the District of Columbia, 
the opinion of the Board of Commissioners is persuasive. Accordingly, it is the 
recommendation of the committee that this bill be favorably considered. 

Attached to this report is the report of the Board of Commissioners, an affidavit 
of the secretary-treasurer of the Z. ID. Gilman, Inc., and the opinion of the Cor- 
poration Counsel as approved by the Board of Commissioners. 





COMMISSIONERS OF THE District oF CoLUMBIA, 


Washington, March 6, 1951. 
The honorable the ATroRNEY GENERAL, 


Department of Justice, Washington, D. C. 

Drar Sir: Replying to the request in the latter dated January 26, 1951, 
addressed to the Commissioners by the Honorable Peyton Ford, Deputy Attorney 
General, in regard to 8. 350, Eighty-second Congress, a bill for the relief of the 
Z. D. Gilman Co., Ine., the Commissioners wish to advise you as follows: 

During the years 1944, 1945, and 1946, the Z. D. Gilman Co., Inc., of 627 
Pennsylvania Avenue NW., Washington, D. C., delivered to the Gallinger Munic- 
ipal Hospital, medical and surgical supplies and services in the amount of $2,761.01. 
It appears that the supplies and services furnished were ordered by a former 
property officer at the hospital without regard to provisions of law requiring that 
purchases be made through the purchasing officer of the District and requiring 
advertising prior to purchase. 

The Commissioners of the District of Columbia are without authority to settle 
this claim bv reason of the running of the statute of limitations. However, tbis 
is a meritorious claim and the Commissioners believe that the bill should be 
approved. 

Very truly yours, 
Joun R. Youne, 
President, Board of Commissioners, District of Columbia. 


Ciry oF WASHINGTON, 
District of Columbia, ss: 
AFFIDAVIT 


I, Veronica P. Joyce, secretary-treasurer of Z. D. Gilman, Inc., a body cor- 
porate engaged in the wholesale and retail drug business in the District of Colum- 
bia with principal offices at 627 Pennsylvania Avenue NW., Washington, D. C 
being duly deposed and sworn, state: 

(a) That during the years 1944, 1945, and 1946, pursuant to emergeney orders 
from a responsible purchasing officer of the Gallinger Municipal Hospital of the 
District of Columbia, medical supplies having an aggregate value of $2,761.01 
were sold by said Z. D. Gilman, Inc., and delivered to and were duly received 
by said hospital; 
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(b) That no part of said sum has been paid, although duly demanded; 

(c) That said Z. D. Gilman, Ine., duly billed Gallinger Municipal Hospital 
for such supplies upon each such delivery; 

(d) That said Z. D. Gilman, Ine., at frequent intervals demanded of said 
purchasing officer the issuance of ‘‘furnished orders’’ and was repeatedly assured 
that appropriate action would be taken; that such purchasing officer took no such 
action giving as his reason therefor delays in consequence of lack of competent 
personnel in his office; 

(e) That your deponent was informed that said purchasing officer was in due 
course relieved of his duties; that an unreasonable period of time elapsed before 
the new purchasing officer was in a position to consider the claim of Z. D. Gilman, 
Ine., and after approval thereof to present said claim to the Distriet of Columbia 
purchasing officer; that during this period said Z. D. Gilman, Ine., made re- 
peated and frequent demands for payment of such claim; 

(f) That thereafter further delays occurred in preparing necessary paper work 
and in passing said paper between said District of Columbia purchasing officer 
and the Gallinger Municipal Hospital’s purchasing officer; that during this period 
said Z. D. Gilman, Ine., continued its demand for payment of its said claim; 

(g) That thereafter said claim was apparently approved by the District of 
Columbia purchasing officer and the District of Columbia auditor; that before 
such approval was obtained much additional time had elapsed and the period of 
limitations on said claim had run; that during this period said Z. D. Gilman, Ine., 
continued to press said hospital for payment of said claim: 

(h) That. said claim of Z. D. Gilman, Inec., was thereupon referred to the 
District of Columbia Corporation Counsel for study; 

(7) That after due consideration and approval of said claim in full and on its 
merits by said Corporation Counsel and the Distriet of Columbia Board of Com- 
missioners had been had, the claim was referred back to the District of Columbia 
auditor who thereupon advised said Z. D. Gilman, Inc., under date of October 18, 
1950, that the goods were received and accepted in good faith and the payment 
therefor should be made and that the only manner in which said District of 
Columbia could discharge its obligation and effect payment of such claim was to 
have said Z. D. Gilman, Inc., introduce a private bill in Congress for this purpose; 
that a photostatic copy of such letter is annexed hereto; 

(7) That Corporation Counsel in his opinion dated July 31, 1950, indicated that 
while the Commissioners were without authority to settle this claim pursuant to 
section 1-902 (b), District of Columbia Code, 1940 edition, by reason of the run- 
ning of the statute of limitations (see. 12-201, D. C. Code, 1940 ed.). nevertheless 
it was his opinion in equity and good conscience that the claim should be paid 
and that the Commissioners should give consideration to the introduction of a 
private bill for the relief of Z. D. Gilman, Inc., in the amount of $2,761.01; 

(k) That the Commissioners approved the seid opinion from the Corporation 
Counsel at their board meeting on the 3d of August, 1950: that a photostatie 
copy of said opinion and approval is annexed hereto 

Your deponent prays therefore that the relief requested in private bill S. 350, 
Eightyv-second Congress, first session, be granted 

In witness whereof, I have hereunto set my hand and seal this 29th day of 
January 1951. 

Vera P. Joyce. 

Subscribed and sworn to before me this 29th day of January 1951. 


[SEAL] S. J. Cosimano, 
Notary Public, District of Columbia. 


COMMISSIONERS OF THE District OF COLUMBIA, 
Washington, Nove mobe 7 z 1950. 

I hereby certify that the following is a true and correct copy of an opinion from 
the Corporation Counsel, District of Columbia, dated July 31, 1950, approved by 
the Commissioners of the District of Columbia at their Board meeting on the 
3d of August 1950. 
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GOVERNMENT OF THE District oF COLUMBIA, 
OFFICE OF THE CORPORATION COUNSEL, 
Washington 4, D. C., July 31, 1950. 
To: The Commissioners. 
In re: Claims of the Kloman Instrument Co., Inc., and the Z. D. Gilman Co 
Inc., for the purchase price of certain medical and surgical supplies and service 
furnished the Gallinger Municipal Hospital. 


REPORT 


The claims are supported by vouchers and accompanying papers which indicate 
that during the years 1946 and 1947 the Kloman Instrument Co. furnished the 
Gallinger Municipal Hospital medical and surgical supplies and services in the 
amount of $1,635.19 and that during the vears 1944, 1945, and 1946 the Gilman 
Co. furnished the Gallinger Municipal Hospital medical and surgical supplies 
and services in the amount of $2,761.01. The superintendent of the hospital has 
certified that the items enumerated were received and used by the hospital. 

It appears that the — and services furnished were ordered by a former 
property officer at the Gallinger Municipal Hospital without regard to the pro- 
visions of section 1-304, District of Columbia Code, 1940 edition, and in violation 
of section 1-808 of the code which requires prior advertising for purchases of 
goods and services other than personal services, except in cases where the amount 
involved does not exceed $100, and in certain other cases not here important. 

The Commissioners are empowered by section 1-902, District of Columbia 
Code, 1940 edition, to settle, in their discretion, claims against the District of 
Columbia whenever such claims arise ‘‘(b) * * * out of the existence of facts 
and circumstances which place the claim * * * within the doctrines and 
principles of law decided by the courts of the District of Columbia or by the 
Supreme Court of the United States to be controlling in the_ a strict of Columbia.’ 

In the early case of Marsh v. Fulton County (10 Wall., 77 U. 8. 676, 19 L. ed. 
1040), the court drew a distinction between the right to ple a contract created 
contrary to a statute and the right to recover the property obtained under such 
contract. The court said that the obligation to do justice is imposed upon all 
persons natural and artificial, and that if a county obtains money, property or 
services of others without authority, the law, independent of a stat ute, will compel 
restitution or compensation therefor. 

The doctrine of this case ae _ decisions of the Supreme Court in 
Louisiana v. Wood (102 U. 294, 26 L. ed. 153); wey v. Brown (166 
U. S. 487, 27 L. ed. 238); Litchfield v. Ballou (114 U. 109, 29 L. ed. 132). In 
City of Floydada v. American-La France & aioe ee Inc. (CC. C2 A. 6), 


~ 


87 F. 2d 820), the court, in commenting on the logic and reasoning of Marsh v. 
Fulton County, supra said: 

“The integrity of human rights and property rights, and the promotion of an 
honorable public policy, equals, if it does not supersede, technical rules of public 
policy. * * * When justice and honesty are left out of the law, the law 
breaks down, and with it falls the mainstay of modern civilization.” 

The instant claims fall squarely within the doctrine of Marsh v. Fulton County, 
supra. Here the District of Columbia had the power, had it proceeded in the 
manner prescribed by law, to acquire the supplies and services in question. The 
goods and services have been received and the District of Columbia has accepted 
the benefits thereof. Unless, therefore, there are other reasons why the District 
of Columbia would not be liable on these claims, it is believed that they should 
be settled pursuant to section 1-902 (b), supra. 

Upon examination of the vouchers and accompanying papers submitted in 
support of these claims, it appears that all but three of the items enumerated 
were purchased and delivered to the Gallinger Municipal Hospital more than 3 
years prior to August 1, 1947. The three items purchased and delivered to the 
hospital subsequent to August 1, 1947, are set forth in the voucher of the Kloman 
Instrument Co. as follows: 


Oct. 10, 1947, 1 Singer cup ; sale $11 
Oct. 10, 1947, 2,000 blue beads 4 
Oct. 21, 1947, 3 stitch scissors 18 

Bees. oC - li as whic a aie aad i 33 


The claim of the Gilman Co. and the claim of the Kloman Instrument Co. 


except as to these three items, are therefore barred by the statute of limitations 
(sec. 12-201, D. C. Code, 1940 ed.). 
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In section 1-903, District of Columbia Code, 1940 edition, it is provided that 
nothing contained in section 1-902, supra, shall be construed as reducing the 
period of limitations. This section is understood to mean that the Commissioners 
may not waive the defense of the statute of limitations and the District of 
Columbia is required to avail itself of the defense. (Lake, to Use of Peyser v. 
District of Columbia (63 App. D. C. 306, 72 F. 2d 174.)) 

Although it appears that the Commissioners are without authority to settle 
these claims pursuant to section 1-902 (b), supra, this office is of the opinion that, 
in equity and good conscience, the claims should be paid, and that the Commis- 
sioners should give consideration to the introduction of private bills for that 
purpose. 

Since the three items which are not barred by the statute of limitations represent 
only a small fraction of the total amount of these claims, it is felt that the two 
claims should be considered by the Commissioners in their entirety and on the 
basis of the equities involved. 


RECOMMENDATIONS 


1. That the Commissioners give consideration to the introduction of private 
bills for the relief of the Kloman Instrument Co., Inc., in the amount of $1,635.19, 
and the Z. D. Gilman Co., Inc., in the amount of $2,761.01; and 

2. That copies of this opinion be furnished to the budget officer, District of 
Columbia, the purchasing officer, District of Columbia, and the auditor, District 
of Columbia. 

VERNON E. WEst, 
Corporation Counsel, District of Columbia. 
G. M. THoRNETT, 
Secretary, Board of Commissioners, District of Columbia. 


O 
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REPORT 


(To accompany 8. 1362] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1362) for the relief of Howard Lovell, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The facts will be found fully set forth in Senate Report No. 375, 
EKighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 


[s. Rept. No. 375, 82d Cong., Ist s« ss.] 


The purpose of the proposed legislation, as amended, is to pay to Howard 
Lovell, of Florence, Colo., the sum of $5,000, in full satisfactio: of his claim 
against the United States for compensation for injuries sustained by him as the 
result of an accident involving an Army truck, while he was fighting a forest fire 
at Camp Carson, Colo., on January 17, 1950. 


STATEMENT 


A similar bill, S. 4110, was reported favorably to the Senate from the com- 
mittee on December 11, 1950. 

On January 17, 1950, a forest fire was observed about 2 miles northwest of 
Camp Carson, Colo. The personnel on the military reservation, both military 
and civilian, were alerted when it appeared that the fire threatened the reservation. 
Despite all efforts made by the troops and other personnel on duty at Camp 
Carson, the wind and weather were such that the fire could not be controlled. 
The military authorities at Camp Carson thereupon requested the fire department 
of the city of Florence, Colo., to assist in fighting the fire. Howard Lovell, a 
member of the city council of Florence and a member of the fire and police com- 
mittee of that city, accompanied the Florence Fire Department, with all of its 
available equipment, to Camp Carson to oversee and direct the operation of said 
fire department in fighting the forest fire. The Florence Fire Department was 
assigned to a certain area on the military reservation. When the fire in that 
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area had been stopped, Mr. Lovell set out to find Bordon C. Cameron, the fire 
chief of Camp Carson, ‘to obtain further orders. 

He was given a ride in a 4-ton Army truck by three soldiers. He found the 
Camp Carson fire chief and received a new assignment for the Florence Fire 
Department. He then started to return to his organization in the Army truck 
by way of B Street. In the meantime, however, the forest fire had reached B 
Street and had burned the bridge across a ditch. A strong wind was blowing, 
smoke was very thick, and the soldier operating the truck in which Mr.Lovell 
was riding was unable to see that the bridge had burned down, and the truck 
dropped into the ditch, resulting in the serious injury of Mr. Lovell. By reason of 
his injury Mr. Lovell was hospitalized in the Camp Carson Station Hospital for a 
period of 32 days. 

A résumé of his injuries and treatment are contained in the letter of the De- 
partment of the Army to the Attorney General, dated September 15, 1950, which 
is hereto attached. 

‘“Mr. Lovell was 51 years of age at the time of his injury, and was the owner and 
operator of a tourist court, from which he was earning approximately $250 per 
month. The Department is not informed as to whether he received any salary as 
a member of the City Council of Florence, Colo. Mr. Lovell has estimated his 
loss of earnings as a result of his injury on January 17, 1950, at $330. His wife, 
Mrs. Phyllis A. Lovell, 41 years of age, and his daughter, Nora Irene Lovell, 11 
years of age, are wholly dependent upon him for their support, and his mother-in- 
law, 72 vears of age, is partially dependent upon him. Following his injury all 
medical treatment and hospitalization were furnished to Mr. Lovell at Camp 
Carson without charge. The claims officer who investigated this accident has 
advised that after Mr. Lovell’s release from the hospital he made 46 trips for 
physiotherapy treatments at an estimated total expense of $188.60. 

“Inasmuch as the military authorities at Camp Carson, Colo., had requested the 
Florence Fire Department to assist in fighting a forest fire which threatened the 
destruction of the camp, and as Mr. Lovell was actively engaged in directing the 
operations of said fire department at the time of his injury, it is the view of the 
Department of the Army that he should be compensated by the United States in a 
reasonable amount for the damages sustained by him on account of his injury. 
Considering the age, occupation, and earnings of the claimant at the time of his 
injury, the serious nature of the injuries sustained by him, which have resulted in a 
considerable degree of permanent disability, the pain and suffering which he has 
undergone, the loss of earnings sustained and the expenses incurred by reason of 
his injury, and the number of persons dependent upon him, it is the view of the 
Department of the Army that the proposed award of $5,000 provided in 8. 4110 is 
fair and reasonable.” 

The Department of Justice concurs in the recommendation of the Department 
of the Army. 

It will be noted that 8. 1362 was introduced in the Eighty-second Congress in 
the sum of $10,000, while S. 4110 of the Eighty-first Congress was introduced in 
the sum of $5,000. No additional evidence has been submitted as to why the sum 
of $10,000 is a more just or reasonable sum than the sum of $5,000, which was 
approved by the committee in the Eighty-first Congress. For this reason the 
committee is constrained to approve the same amount as it approved in the 
Kighty-first Congress and recommends that 8. 1362, as amended, be considered 
favorably. 

Attached hereto and made a part of this report is the letter from the Depart- 
ment of the Army to the Attorney General, dated September 15, 1950, and the 
letter from the Department of Justice to Hon. Pat MeCarran, dated November 8, 
1950. 


DEPARTMENT OF THE ARMY, 
Washingion, September 15, 1950. 
The honorable the ArrorNEY GENERAL, 
Washington, D. C. 

Dear Mr. ArrorNeyY GENERAL: Reference is made to your letter with which 
you enclosed a copy of 5. 4110, Kighty-first Congress, a bill for the relief of Howard 
Lovell. You state that the Senate Committee on the Judiciary has requested 
the Department of Justice to submit a report on this bili and has advised that if 
reports are necessary from other sources they will be secured by vour Department 
and submitted along with your report to the committee. You, therefore, request 
the comments of the Department of the Army on 8. 4110. 
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This bill provides as follows: ‘‘That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise appropriated, 
to Howard Lovell, of Florence, Colo., the sum of $5,000, in full satisfaction 
of his claim against the United States for compensation for injuries sustained by 
him while fighting a forest fire at Camp Carson, Colo., on January 17, 1950, 
as the result of an accident involving an Army truck, he having no remedy under 
the Federal Tort Claims Act, as amended.”’ 

On January 17, 1950, a forest fire was observed about 2 miles northwest of 
Camp Carson, Colo. The personnel on the military reservation, both military 
and civilian, were alerted when it appeared that the fire threatened the reserva- 
tion. Despite all efforts made by the troops and other personnel on duty at 
Camp Carson, the wind and weather were such that the fire could not be con- 
trolled. The military authorities at Camp Carson thereupon requested the fire 
department of the city of Florence, Colo., to assist in fighting the fire. Howard 
Lovell, a member of the city council of Florence and a member of the fire and 
police committee of that city, accompanied the Florence Fire Department, with 
all of its available equipment, to Camp Carson to oversee and direct the opera- 
tions of said fire department in fighting the forest fire. The Florence Fire Depart- 
ment was assigned to a certain area on the military reservation. When the fire 
in that area had been stopped, Mr. Lovell set out to find Gordon C. Cameron, 
the fire chief of Camp Carson, to obtain further orders. He was given a ride in a 
4-ton Aimy truck by three soldiers. He found the Camp Carson fire chief and 
received a new assignment for the Florence Fite Department. He then started 
to return to his organization in the Army truck by wavy of B street. In the 
meantime, however, the forest fire had reached B Street and had burned the bridge 
across a ditch. A strong wind was blowing, smoke was very thick, and the soldier 
operating the truck in which Mr. Lovell was riding was unable to see that the 
bridge had burned down, and the truck dropped into the ditch, resulting in the 
serious injury of Mr. Lovell. By reason of his injury, Mr. Lovell was hospitalized 
in the Camp Carson station hospital for a period of 32 days. 

On June 1, 1950, Capt. Ralph FE. Brown, Jr., Medical Corps, United States 
Army, chief of surgical service, station hospital, Camp Carson, submitting the 
following report concerning the injuries sustained in this accident by Mr. Lovell 
and the treatment thereof: 

‘‘He was treated for the following injuries: (1) Burns, severe, first and second 
degree, all surfaces, right hand; (2) wound, lacerated, severe, involving skin and 
subcutaneous tissues mesial aspect junction of middle and upper one-third thigh, 
left; (3) fracture, simple, severe, complete, transverse, carpal scaphoid, left; 
(4) fracture, simple, severe, complete, transverse, styloid process of radius, left; 
(6) fracture, simple, severe, incomplete, transverse, head of radius, left; (7) frac- 
ture, simple, severe, incomplete, oblique (chip) medial epicondyle humerus, left; 
for which he received the following treatment: Immobilization of multiple frac- 
tures of left upper extremity in plaster of paris extending from carpal bones to 
midportion of upper arm and debridement and secondary closure of wound of 
thigh. He was hospitalized on the Surgical Service from January 17, 1950, until 
February 18, 1950, a period of 32 days. Since his discharge from the hospital he 
has been seen at periodical intervals as to the progress of his injuries. 

‘“‘Examination today reveals the following residual disability: 30° limitation of 
motion of dorsi-flexion of the left wrist; 45° limitation of motion of flexion of the 
left wrist; 15° limitation of extension of the left elbow; 30° limitation of motion of 
flexion of the left elbow; 45° limitation of motion of abduction of the left shoulder; 
30° limitation of motion of full extension of the left shoulder. X-ray examination 
reveals complete union of the multiple fracture of the left upper extremity. He 
has received, and will continue to receive, physiotherapy to regain as much fune- 
tion as possible. 

“Tt is felt that Mr. Lovell has progressed as well as could be expected from the 
injuries which he received and that his present disability, while limiting his 
activities to some extent, is not such that would render him totally disabled from 
gainful occupation.” 

Mr. Lovell was 51 years of age at the time of his injury, and was the owner and 
operator of a tourist court, from which he was earning approximately $250 per 
month. The Department is not informed as to whether be received any salary 
as a member of the city council of Florence, Colo. Mr. Lovell has estimated his 
loss of earnings as a result of his injury on January 17, 1950, at $330. His wife, 
Mrs. Phyllis A. Lovell, 41 years of age, and his daughter, Nora Irene Lovell, 11 
years of age, are wholly dependent upon him for their support, and his mother- 
in-law, 72 years of age, is partially dependent upon him. Following his injury 
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all medical treatment and hospitalization were furnished to Mr. Lovell at Camp 
Carson without charge. The claims officer who investigated this accident has 
advised that after Mr. Lovell’s release from the hospital he made 46 trips for 
physiotherapy treatments at an estimated total expense of $188.60. 

Inasmuch as the military authorities at Camp Carson, Colo., had requested 
the Florence Fire Department to assist in fighting a forest fire which threatened 
the destruction of the camp, and as Mr. Lovell was actively engaged in directing 
the operations of said fire department at the time of his injury, it is the view of 
the Department of the Army that he should be compensated by the United States 
in a reasonable amount for the damages sustained by him on account of his injury. 
Considering the age, occupation, and earnings of the claimant at the time of his 
injury, the serious nature of the injuries sustained by him, which have resulted 
in a considerable degree of permanent disability, the pain and suffering which he 
has undergone, the loss of earnings sustained and the expenses incurred by reason 
of his injury, and the number of persons dependent upon him, it is the view of the 
Department of the Army that the proposed award of $5,000 provided in 8. 4110 
is fair and reasonable. 

The Federal Tort Claims Act (60 Stat. 843; 28 U. 8. C. 931) as revised and 
codified by the act of June 25, 1948 (62 Stat. 933; 28 U.S. C. 1346 (b)), and as 
amended by the act of April 25, 1949 (Public Law 55, 8lst Cong.), confers juris- 
diction upon the United States district courts to hear and determine claims 
against the United States “for money damages, accruing on and after January 1, 
1945, for injury or loss of property, or personal injury * * * caused by the 
negligent or wrongful act or omission of any employee of the Government while 
acting within the scope of his office or employvment.’’ The truck in which Mr. 
Lovell was riding at the time of the accident on January 17, 1950, was at such 
time being operated in a lawful and proper manner. This claimant, therefore, 
has no remedy under the Federal Tort Claims Act, as amended, for the reason 
that his injury was not caused by any “negligent or wrongful act or omission’’ 
on the part of any officer, agent, or employee of the United States, a condition 
precedent to the bringing of a claim under the terms of that statute. There is 
no other statute under which the claimant may recover damages from the United 
States on aécount of his injury. There is, therefore, no method by which he may 
be compensated for the damages sustained by him except through the enactment 
by the Congress of a private relief bill such as 8. 4110. 

A bill similar in principle, 8. 404, Eighty-first Congress, for the relief of Emma 
L. Jackson, has been enacted, and it was approved by the President on June 15, 
1950, becoming Private Law 495, Eighty-first Congress. In that case a fire 
broke out at Fort Benjamin Harrison, Ind., on May 31, 1945. The fire-fighting 
equipment at Fort Benjamin Harrison was inadequate to gain control of the fire 
and the military authorities at that station called upon the Indianapolis Fire 
Department to assist in fighting the fire. Mrs. Jackson’s husband, Everett L. 
Jackson, a member of the Indianapolis Fire Department, while fighting the fire 
was overcome by heat and smoke and died a few minutes thereafter. The 
Congress by 8S. 404 appropriated the sum of $5,000 for the relief of Mrs. Jackson 
on account of the death of her husband. 

In the light of the foregoing facts the Department of the Army has no objection 
to the enactment of S. 4110. 

Sincerely yours, 
FRANK Pace, Jr., 
Secretary of the Army. 


DEPARTMENT OF JUSTICE, 
Washington, November 8, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 4110) for the relief of Howard 
Lovell. 

The bill would provide for payment of the sum of $5,000 to Howard Lovell ,of 
Florence, Colo., in full saitsfaction of his claim against the United States for com- 
pensation for injuries sustained by him while fighting a forest fire at Camp Carson, 
Colo. 

In compliance with your request, a report was obtained from the Department 
of the Army concerning this legislation. According to that report, which is en- 
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closed, it appears that on January 17, 1950, a forest fire was observed about 2 miles 
northwest of Camp Carson, Colo. Despite the efforts made by the troops and 
other personnel on duty at Camp Carson, the wind and weather was such that the 
fire could not be controlled. The military authorities thereupon requested the 
Fire Department of the City of Florence, Colo., to assist in fighting the fire. 
Claimant, a member of the City Council of Florence and of the fire and police 
committee of that city, accompanied the fire department to Camp Carson to 
supervise its operations in fighting the forest fire. In the course of such operations 
he was given a ride in an Army truck by three soldiers. Because of thick smoke 
the driver of the truck was unable to observe that a bridge had burned down and 
consequently the truck dropped into a ditch which the bridge had spanned. 
Claimant suffered serious injuries from which he has not completely recovered. 

At the time of the accident claimant was 51 vears of age and was the owner and 
operator of a tourist camp from which he was earning approximately $250 per 
month. He has estimated his loss of earnings as a result of his injury at $330. 
His wife and minor daughter are wholly dependent upon him for support and his 
mother-in-law is partially dependent upon him. Following his injury all medical 
treatment and hospitalization were furnished to him at Camp Carson without 
charge. After his release from the hospital he incurred total expenses of $188.60 
for physiotherapy treatments. 

The Department of the Army states that inasmuch as the military authorities at 
Camp Carson had requested the Florence Fire Department to assist in fighting the 
fire and as claimant was actively engaged in directing the operations of the fire 
department at the time of his injury, it is the view of the Department of the Army 
that he should be compensated in a reasonable amount for the damages sustained 
by him. It further states that considering his age, occupation, and earnings at 
the time of his injury, the degree of permanent disability which he has sustained, 
the pain and suffering he has undergone, the loss of earnings sustained and the 
expenses incurred by reason of his injury, and the number of persons dependent 
upon him for support, it believes that the proposed award of $5,000 is fair and 
reasonable. The report directs attention to the fact that the Federal Tort Claims 
Act authorizes suit against the Government for injuries or losses caused by the 
negligent or wrongful act or omission of any Government employee while acting 
within the scope of his office or employment. Inasmuch as the truck in which he 
was riding at the time of the accident was being operated in a lawful and proper 
manner, he has no remedy under the act. The report also directs attention to a 
similar bill introduced for the relief of a widow whose husband lost his life fighting 
a fire at Fort Benjamin Harrison, as a member of the Indianapolis Fire Depart- 
ment. This bill was enacted and became Private Law 495, Fighty-first Congress. 
The report concludes with the statement that in the light of the foregoing facts, 
the Department of the Army has no objection to enactment of the bill. 

The Department of Justice concurs in the views of the Department of the 
Army. 

The Director of the Bureau of the Budget has advised this office that there would 
be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
De puty Attorne y Gene ral. 
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REPORT 


[To accompany §S. 1417] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1417) for the relief of Lefrancois & Chamberland, Inc., having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 389, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recome 
mendation of the Senate. 





[S. Rept. No. 389, 82d Cong., Ist 


The purpose of the proposed legislation is to pay the sum of $47.98 to Lefran- 
cois & Chamberland, Inc., in full satisfaction of its claim against the United States 
for damages to the corporation’s automobile incurred when the automobile was 
struck by a Government truck. 


STATEMENT 


On March 24, 1948, a Government vehicle operated by a Government employee 
on Official business struck and damaged the parked automobile owned by Le- 
francois & Chamberland, Inc. The solicitor of the Department of Agriculture, 
in a letter addressed to the sponsor of this bill, states, in substance, that the 
accident was not due to the negligence of the driver of the Government truck, but 
instead was caused by a mechanical failure of the Government vehicle. He 
further states that since the Government vehicle had been checked at a commercial 
garage a few days earlier no negligence could be attributed to the Government for 
the mechanical failure. 

The claimant sought reimbursement by agency action 
the Federal Tort Claims Act (28 U.S. C. 2672 He 


tam. 


under the provisions of 
was denied relief under that 
act since the agency concerned (the Department of Agriculture) held that no 
negligence on the part of the United States bad been established and therefore 
relief was available to the claimant under the provisior : 
Claims Act. 

While the committee is willing to accept the finding of the agency that the 


claimant is unable to recover damages under the Federal Tort Claims Act, the 
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committee does not feel that such a finding precludes a congressional grant of 
relief to the claimant. It is the feeling of the committee, that, irrespective of the 
question of negligence, the claimant ought to be reimbursed for the damages to its 
automobile. Equitably, as between the two legally innocent parties, the loss 
ought to fall on the owner of the mechanically imperfect vehicle. The committee, 
therefore. reeommends favorable consideration of this legislation. 

Attached to this report is the letter of the Solicitor of the Department of 
Agriculture addressed to the sponsor of this bill. 


Unirep States DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SOLICITOR, 
Washington 25, D. C., March 16, 1951, 
Hon. Georce D. AIKEN, 
United States Senate, Washington 25, D. C. 

Dear SENATOR AIKEN: This is with reference to your letter of March 1, 1951, 
relative to the disallowance of the claim of Lefrancois & Chamberland, Ince., 
for $47.98 under the Federal Tort Claims Act, by reason of an automobile accident. 

A review of the case shows that on March 24, 1948, the driver of the Govern- 
ment car involved in the accident was following a line of traffic on Strongs Avenue 
in Rutland, Vt., at about 10 to 15 miles per hour, when the cars in front of him 
came to a sudden stop. The Government driver applied his foot brake, but it 
failed to operate. Consequently, he only had time to swerve to the right to 
avoid hitting the vehicle immediately in front of him in line of traffic and, in 
doing so, his vehicle struck the car of Lefrancois & Chamberland, Inc., which 
was parked alongside the right-hand curb, locking bumpers. Only a few days 
before the accident, the brakes of the Government car were examined at a com- 
mercial garage. The garage mechanic found that the master cylinder was low 
in hydraulic fluid, but could find no evidence of a leak in the system. The 
mechanic refilled the master cylinder, bled the system, and tightened up the 
brake bands. The Government driver had no warning that the brakes might 
not function since, when it became necessary for the sudden stop, he applied the 
brakes and they held momentarily, then failed. 

From the above, it is determined that the collision was the result of an unavoid- 
able accident, and that no negligence could be attributed to the Government 
driver. The Government driver was unaware of any defect in the vehicle and 
he had a right to assume that the care was in good condition after it was released 
from the garage. Not having knowledge of the defect and having used reason- 
able care in having the car repaired, the Government cannot be charged with 
negligence predicated upon any failure to inspect the vehicle and check upon the 
garage mechanic. * Casualties of this type are not frequent, but they do occur, 
and since the Federal Tort Claims Act (28 U. 8. C., see. 2672), authorizes pay- 
ment only for ‘‘negligent or wrongful act or omission’’, we find the Government 
without authority to reimburse such claimants, even though they, too, are with- 
out fault in the matter. 

On June 9, 1949, Lefrancois & Chamberland, Inc., were notified of the dis- 
allowance of their claim, and on August 18, 1949, a summary of the above evidence 
was forwarded to them. 

This claim was given extended consideration by this office including a review 
by a committee of attorneys appointed for the purpose of reviewing all tort claims 
against the Government growing out of activities of this Department. I estab- 
lished this committee shortly after the passage of the Federal Tort Claims Act 
to review decisions on claims presented against the Department in amounts of 
a thousand dollars or less and, therefore, within the authority of this Department 
to settle. When a claim is presented it is considered by an attorney in one of 
the divisions of this office, the conclusion is approved by the division chief and 
the claim then is forwarded to the review committee, which committee must 
recommend to me its final disposition. In the event the recommendation of the 
committee is not unanimous, the dissenting member of the committee is required 
to submit his opinion in writing to me. I have thus attempted to assure myself 
that each case which I decide will have a full and careful consideration. As I 
have indicated above, this case was so considered. 

I regret the Department is without authority on the present record to reimburse 
for this damage. If there is any additional evidence which the claimants may 
wish to submit, this office will be glad to reconsider the case. 

Sincerely yours, 
W. Carroitit Hunter, Solicitor. 
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REPORT 


[To accompany 8S. 1442] 
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The Committee on the Judiciary, to whom was referred the bill 
(S. 1442) for the relief of Marie Louise DeWulf Maquet, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 390, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 





{S. Rept. No. 390, 82d Cong., Ist sess.] 


The purpose of the proposed legislation is to pay the sum of $10,000 to Mrs. 
Marie Louise Dewulf Maquet, of Belgium, in full satisfaction of all claims against 
the United States for the death of her husband which occurred as a result of his 
being struck by a United States Army truck. 


STATEMENT 


On the afternoon of January 31, 1946, Capt. Abel Maquet, of the Belgian Air 
Force, then stationed at Snailwell, England, attempted to cross from south to 
north the highway at Newmarket, England. As Captain Maquet was crossing 
the highway, a United States Army truck, operated by an enlisted man on official 
business approached from an easterly direction at a speed of about 30 miles per 
hour. Captain Maquet was about halfway across the highway when he observed 
the Army truck coming toward him. He turned around and started back toward 
the south side of the road. At the same time, the driver of the Army truck, seeing 
the pedestrian about 40 yards ahead of him, swerved his truck to the south side 
of the road. About 30 feet from the pedestrian, the driver applied the brakes of 
the truck, but not in time to avoid striking the pedestrian, Captain Maquet 
Captain Maquet sustained injuries from which he died almost immediately. 

At the time of his death, Captain Maquet was 34 years of age, married and the 
father of two children, one 8 years of age and the other 7 years of age. As a captain 
in the Belgian Air Force he earned $1,848.48 annually. 
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Captain Maquet’s widow sought damages for her husband’s death by filing a 
claim under the Foreign Claims Act (44 Stat. 880), as amended (57 Stat. 66), 
which authorizes the payment of a claim for damages on account of the death of 
an inhabitant of a foreign country caused by the United States Army or individual 
members thereof. Her claim was rejected for the reason that her husband was 
not an inhabitant of the foreign country where the accident occurred. 

Despite the inability of the Army to settle this claim administratively, that 
Department recommends favorable consideration of this legislation. The Depart- 
ment, in a letter to the sponsor of this bill recommending its introduction, cites 
two instances where the Congress has passed private legislation to pay claims 
which could not be settled administratively because of a disability such as the 
one presented here. 

The committee agrees with the conclusion of the Department of the Army. 
The Department found as a result of its investigation that the accident and 
resultant death were caused solely by the negligence of the driver of the Army 
vehicle. The committee feels that inasmuch as this claimant’s husband was killed 
as a result of the negligence of a Government employee, she should be compen- 
sated in a reasonable amount. In view of the age of Captain Maquet on the date 
of his death and in view of the number of persons dependent upon him for support, 
the committee feels that the amount suggested by the Department of the Army 
constitutes a reasonable amount. The committee, therefore, reeommends favor- 
able consideration of this legislation. 

Attached to this report and made a part thereof is the letter of the Secretary of 
the Army addressed to the sponsor of this bill urging the introduction of the bill. 


May 2, 1951. 
Hon. Ricuarp B. Russet, 
Chairman, Committee on Armed Services, 
United States Senate. 


DEAR SENATOR RussE.LL: There is enclosed herewith a draft of a proposed bill 
for the relief of Marie Louise Dewulf Maquet, which it is recommended be enacted 
into law. This proposed legislation is submitted by the Department of the Army 
in accordance with procedures prescribed by the Secretary of Defense. 

The purpose of this legislation is to compensate the claimant in the amount of 
$10,000 for the death of her husband, Capt. Abel Maquet, of the Belgian Air 
Force,,as a result of his having been struck by a United States Army truck in 
Newmarket, England. 

On January 31, 1946, at about 3 p. m., Capt Abel Maquet, of the Belgian Air 
Force, then stationed at Snailwell, England, started to walk across a highway at 
Newmarket, England, from south to north. A United States Army truck, 
operated by an enlisted man, presumably on official business, was proceeding in an 
easterly direction along the same road through Newmarket at a speed of about 30 
miles per hour. It appears that when Captain Maquet got about halfway across 
the road he observed the Army truck.coming toward him, whereupon he turned 
around and started back toward the south side of the road; that the driver of the 
truck, seeing the pedestrian when about 40 vards from him, swerved his vehicle to 
the right-hand side of the road (traffic in England travels on the left side of the 
road) and that when about 30 feet from the pedestrian he applied his brakes, but 
that he was unable to prevent the truck from striking him. Captain Maquet 
sustained injuries from which he died almost immediately. 

On February 1, 1946, the driver of the Army truck made the following sworn 
Statement: 

“At about 3 p. m. Thursday, January 31, 1946, I was driving a GMC 6 x 6 
USA truck No, 420562/S in Newmarket going through to Bury St. Edmunds and 
as I approached the Bury and Thetford Road junction my speed was about 30 
miles per hour. Private first-class Fedenecz was sitting in the cabin beside me. 
As TI turned on to the Bury Road I saw a man about 40 yards in front of me. He 
had just stepped on to the road from the grass verge on the right-hand side facing 
Bury. He commenced to walk across the road. When I saw him do this I 
turned to my wrong side of the road to try to avoid him. However, when this 
man reached the white line, he turned and commenced to walk back. He turned 
with his back toward me. I applied my brakes at once and climbed on to the 
grass verge with my front wheels, but I was unable to avoid hitting him. I think 
it was my front nearside mudguard which hit him.” 

A sworn statement executed on the same date by Oswald Cowley, a member of 
the Cambridgeshire Constabulary, reads in pertinent part as follows: 

“T ascertained that Captain Maquet had been taken to White Lodge Hospital, 
but the truck driven by Private first-class Dore (the Army driver) had not been 
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moved. It was raining slightly, the road was wet and greasy. I took the follow- 
ing particulars of the accident. 

“The road is 23 feet wide. There were two brake marks made by the wheels 
of the truck. They commenced on the Bury Road 30 feet from the junction of 
the Norwich Road. The offside marks commenced 1 foot 6 inches from the grass 
verge on the wrong side. ‘The nearside mark commenced 3 feet from the white 
line in the center of the road. They both extended parallel with the white line 
for 33 feet to the rear wheels of the truck. The truck had stopped with its offside 
front wheels 2 fect on the wrong side grass verge and the offsid: 
on the road 1 foot from the same grass verge. * * * 

“There was nothing visible on the road to denote the point of impact but there 
was a pool of blood measuring 3 feet across it on the road. From the center of 
this to the grass verge is 3 feet, and from the outside edge of this to the front of 
the truck is 1 foot 9 inches.” 

Captain Maquet was 34 years of age at the time of his death. His salary as a 
captain in the Belgian Air Force was 92,424 Belgian franes per annum ($1,848.48). 
He left surviving his widow, Mrs. Marie Louise Dewulf Maquet, 30 years of age, 
and two children, namely, Guy Jules Florent Marie Maquet, a son 8 years of age, 
and Marie Louise Sylvie Augusta Maquet, a daughter 7 vears of age. 

On April 21, 1948, Mrs. Maquet filed with United States Army Foreign Claims 
Commission No. 16 a claim in the amount of 3,680,000 Belgian franes ($73,600) 
for damages on ‘account of her husband’s death. It appears that the expenses 
incurred in connection with the burial of the deceased were paid by the Belgian 
Government. The claim of Mrs. Maquet was duly consideted under the Foreign 
Claims Act (55 Stat. 880), as amended (57 Stat. 66), which authorizes the payment 
of a claim for damages on account of the death of an inhabitant of a foreign 
country caused by the United States Army or individual members thereof. For- 
eign Claims Commission No. 16 found that this claim could not be allowed under 
the Foreign Claims Act, as amended, for the reason that the deceased was not an 
inhabitant of England, the country in which the accident that resulted in his 
death occurred. On April 25, 1949, the Department of the Army disapproved the 
claim of Mrs. Maquet on the ground that there was no statute under which said 
claim could be paid. 

It appears that after the death of her husband Mrs. Maquet filed a claim with 
the Belgian Ministry of National Defense for a pension as a war widow, which 
claim was rejected on the ground that her husband’s death did not occur while he 
was in the line of duty and as a result of his military service. 

The evidence in this case fairly establishes that the accident on January 31, 1946, 
and the resulting death of Capt. Abel Maquet were not caused by any fault or 
negligence on his part but were caused solely by the negligence of the driver of 
the Army vehicle involved in said accident in that upon observing the pedestrian 
crossing the road ahead of him he did not immediately reduce his speed so as to 
be able to avoid striking him. In this connection, Foreign Claims Commission 
No. 16 in its determination and findings in the case stated: 

“It is the opinion of this Commission that the sole proximate cause of the 
accident was the negligence of the operator of the United States vehicle in driving 
at a speed which, under the circumstances, must be deemed as being excessive and 
in complete disregard for the safety of pedestrians crossing the road.”’ 

The Department of the Army is of the view that the widow of Captain Maquet 
should be compensated by the United States in a reasonable amount on account 
of his death. However, there is no method by which she may be so compensated 
except through the enactment by the Congress of a private relief bill. Consid- 
ering the age, occupation, and earnings of Captain Maquet at the time of his 
death, it is the view of the Department of the Army that an award to the claimant 
in the amount of $10,000 would constitute a fair and reasonable settlement of her 
claim. Mrs. Maquet has executed and filed with the Department an acceptance 
agreement in which she has agreed to accept the sum $10,000 in full satisfaction 
and final settlement of her claim, 

This is a meritorious claim, and if the deceased had been an inhabitant of 
England, the country where he was killed, the claim would have been settled under 
the Foreign Claims Act, as amended. It is, therefore, recommended that the 
attached proposed bill be enacted into law. 

Similar bills have been enacted by the Congress and approved by the President 
(S. 867, 79th Cong., for the relief of the estate of Frederick Calvert, a British 
subject, who was killed in Iceland on November 14, 1942, in an accident involving 
an Army vehicle (59 Stat. 749); and 8. 633, 8lst Cong., for the relief of 
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D. Gattegno, on account of the death of her husband, David Gattegno, a Spanish 
citizen, who was accidentally killed by a guard at the North African Refugee 
Center, Fedhala, French Morocco, under the command of the United States 
Army, on the night of July 4, 1944 (Private Law 6, 81st Cong.)). 
The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation for the consideration of the Congress. 
Sincerely yours, 
FRANK Pacer, Jr., 
Secretary of the Army. 
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Tht Committee on the Judiciary, to whom was referred the bill 
(S. 1443) for the relief of Rev. Thomas K. Sewall, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The facts will be found fully set forth in Senate Report No. 391, 
Eighty-second Congress, first session, which is appended hereto and 
made a part of this report. Your committee concur in the recom- 
mendation of the Senate. 


[S. Rept. No. 391, 82d Cong., Ist ses 


The purpose of the proposed legislation is to relieve the claimant of liability 
for repayment to the United States of $379.76, because of the operation of the 
dual compensation statutes, and also to provide for the payment to him of an 
additional amount of $89.40 for compensation of 20 hours of annual leave plus 
salary from April 17 to April 21, 1950. 


STATEMENT 


Claimant was appointed as a crew leader for the taking of the seventeenth 
decennial census. He is a retired commissioned officer of the Arined Forees. His 
appointment apparently was the result of a misunderstanding on the part of field 
personnel of the Department of Commerce concerning the dual compensation 
laws. Such laws permit the appointment of persons receiving disability compen- 
sation but prohibit the appointment of persons receiving disability retirement pay. 
Claimant was receiving disability retirement pay and was, therefore, subject to 
the prohibition. He was appointed to a job with an annual rate of pay which, 
when combined with his disability retirement pay, exceeded the $3,000 maximum 
permitted by law, and, as a result, he is now obligated to return all of the pay 
received for the performance of his duties as a crew leader and is ineligible to 
receive the remainder of the pay, and annual leave, which would otherwise be 
due him. 
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The Department of Commerce states that the work performed by claimant was 
carried out in a satisfactory manner and that, even after notification that his 
employment had been terminated, he voluntarily continued his work and com- 
pleted his assignment without pay, thereby saving the Bureau considerable trouble 
and expense. The Department of Commerce states that for these reasons it is 
of the opinion that the bill should be enacted, and this opinion is concurred in by 
the Department of Justice. 

Attached hereto and made a part of this report are letters received from the 


Department of Justice and the Department of Commerce in connection with this 
bill. 


DEPARTMENT OF JUSTICE, 
Washington, D. C., May 25, 1951. 
Hon. Part McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1443) for the relief of Reverend 
Thomas K. Sewall. 

The bill would relieve Rev. Thomas K. Sewall, of Detroit Lakes, Minn., from 
liability for repayment to the United States of the sum of $379.76, representing the 
salary paid him as an employee of the Census Bureau for 31 days during the taking 
of the 1950 population census while he was receiving retired pay as a commissioned 
officer in the Armed Forces. Section 2 of the bill would provide for payment to 
him of the sum of $89.40 in full satisfaction of his claim against the United States 
for (1) 20 hours of annual leave aecrued while working as an employee of the 
Census Bureau during the taking of the 1950 population census, amounting to 
$29.80 and (2) salary which he would have received as an employee of the Census 
Bureau from April 17 to April 21, 1950, had he not been receiving retired pay as a 
commissioned officer in the Armed Forces, amounting to $59.60. 

In compliance with vour request, a report was obtained from the Department of 
Commerce concerning this legislation. That report, which was prepared in 
connection with a similar bill (S. 3920) introduced in the Eighty-first Congress, is 
to be considered as that agency’s report on the instant bill. According to that 
report, which is enclosed, it appears that claimant was appointed as a crew leader 
for the taking of the seventeenth decennial census and that his appointment 
apparently was the result of a misunderstanding, on the part of field personnel, of 
the dual compensation laws. Such laws permit the appointment of persons 
receiving disability compensation but prohibit employment of persons receiving 
disability retirement pay. Claimant was receiving disability retirement pay and 
was therefore subject to the prohibition. He was appointed to a job with an 
annual rate of pay which, when combined with his disability retirement pay, 
exceeded the $3,000 maximum permitted by law and as a result, he is now obligated 
to return all of the pay received for the performance of his duties as a crew leader 
and is ineligible to receive the remainder of the pay and annual leave which would 
otherwise be due him. 

Claimant received $379.76 as payment for his services but he did not receive the 
sum of $59.60 which would still be due him, or the additional $29.80 which is a 
lump-sum payment for leave. The total amount paid him or due him plus the 
annuity which he has received from the Veterans’ Administration is approximately 
$250 less than the $3,000 limit specified in the dual-compensation statute. It 
appears that although his annual dual compensation would have exceeded the 
statutory limitation had he been employed only a few weeks longer, he did not 
receive any amount in excess of the statutory limitation. 

The Department of Commerce states that the work performed by claimant was 
carried out in a satisfactory manner and that even after notification that his 
employment had been terminated, he voluntarily continued his work and com- 
pleted his assignment without pay, thereby saving the Bureau considerable 
trouble and expense. The Department of Commerce states that for these reasons 
it is of the opinion that the bill should be enacted. 

The Department of Justice concurs in the views of the Department of Com- 
merce. 

The Director of the Bureau of the Budget has advised this office that there 
would be no objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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DEPARTMENT OF COMMERCE, 
Washington 25, D. C., September 6, 1950. 
Hon. Peyton Forp, 
Deputy Attorney General, Department of Justice, 
Washington, D. C. 

Dear Sir: This letter is in reply to your request of July 26, 1950, for the com- 
ments of this Department concerning 8. 3920, a bill for the relief of Rev. Thomas 
K. Sewall. 

Reverend Sewall was appointed to the staff of this Department’s Census Bureau 
as a crew leader at Detroit Lakes, Minn., for the taking of the seventeenth 
decennial census. His appointment apparently was the result of a misunder- 
standing of the dual compensation laws on the part of the field personnel. Those 
laws would permit the appointment of persons who receive income from the Gov- 
ernment in the form of disability compensation, but the same is not true for per- 
sons who are receiving disability retirement pay. Reverend Sewall was receiving 
disability retirement pay, and was, therefore, not exempt from the prohibition 
contained in those laws. He was appointed to a job with an annual rate of pay 
which, when combined with his disability retirement pay, exceeded the $3,000 
maximum permitted by law, As a consequence, Reverend Sewall is now obligated 
to return all the pay received for the performance of his duties as a crew leader, 
and is ineligible to receive the remainder of his pay and annual leave which would 
otherwise be due him. 

Reverend Sewall received $379.76 as payment for his services. He did not 
receive the sum of $59.60 which would still be due him, or an additional $29.80 
which sum is a lump-sum payment for leave. The total amount paid him or 
due him plus the annuity which he has received from the Veterans’ Administra- 
tion is approximately $250 less than the $3,000 limit specified in the dual compen- 
sation statute. Although his annual dual compensation would have exceeded 
the statutory limitation had he been employed by thé Bureau only a few weeks 
longer, the Reverend Sewall did not receive any amount in excess of the statutory 
limitation. 

The work performed by Reverend Sewall was carried out in a satisfactory 
manner. Even after notification that his employment had been terminated, he 
voluntarily continued his work and completed his assignment without pay, 
thereby saving the Bureau considerable trouble and expense. 

For all these reasons, we are of the opinion that 8. 3920 should be enacted. 

If we can be of further assistance please call upon us. 

Sincerely yours, 
Tuomas W. 8S. Davis, 
Acting Secretary of Commerce. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1672) for the relief of Bank of America National Trust and 
Savings Association, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: Page 1, line 5, strike out “69,735” 
and insert in lieu thereof ‘‘20,403.65’’. 

The purpose of the proposed legislation is to pay to Bank of America 
National Trust and Savings Association of San Francisco, Calif. the 
sum of $20,403.65 on account of moneys loaned by such bank to San 
Jose Manufacturers, Inc., of San Jose, Calif. 


STATEMENT OF FACTS 


It is the contention of the claimant that it is entitled to be reim- 
bursed in its capacity as assignee of the contract to which reference 
is made herein, for the unpaid amount of principal of a regulation V 
loan made by the bank to the San Jose Manufacturers, Inc. Regula- 
tion V loan was guaranteed by the War Department, acting through 
the Federal Reserve Bank of San Francisco, as fiscal agents, to the 
extent of 80 percent thereof. The money was used to enable the 
manufacturing company to carry out a contract with the War De- 
partment for the construction of 98 105-millimeter howitzer carriages 
which were manufactured, delivered, and accepted by the War De- 

artment. The transaction grows out of a written contract executed 
May 4, 1942. The contract price for each gun carriage was $6,000. 

The manufacturing company was formed by pooling many small 

machine shops located in and about the San Jose area. The purpose of 
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forming the corporation or pool was to effectuate a company equipped 
with sufficient machiner v capable of assisting the Federal Government 
in turning out supplies necessary to carry on the defense program 
instituted to combat the dangers of enemy attack because of World 
War II. In 1939 and the years following up to the beginning of 
World War II, employment in the San Jose area was on the decline, 
and the local chamber of commerce was vitally interested in providing 
ways and means whereby acute unemployment could be obviated. 
In furtherance of the plan to stimulate business and stop une mploy- 
ment, the San Jose Manufacturers, Inc., was formed. Additional 
facilities which the Government required were added to the over-all 
plan, including a forge plant considered necessary for the project. 

Subsequent to the incorporation of the San Jose Manufacturers, Inc., 
this corporation, in response to solicitation by the Ordnance Depart- 
ment, submitted a bid under date of November 25, 1941, for the 
manufacture of 300 gun carriages at a cost of $6,000 each. On 
January 24, 1942, the corporation received a letter contract, which was 
later superseded by a formal contract carrying the date hereinbefore 
mentioned. The contract called for the manufacture of 98 gun 
carriages at a stipulated price of $6,000 each. The quantity to be 
manufactured was reduced by more than two-thirds of the number 
mentioned in the original bid of the manufacturing company. 

It is contended by the claimants that upon receipt of the letter con- 
tract, the manufacturing company began construction of buildings 
and the purchase of necessary tools and materials. Immediately 
subsequent to such steps, difficulties arose and delays were brought 
about which the manufacturing company contends resulted in extra 
costs being added to the manufactured product. The claimants argue 
that the delays were brought about through no fault of the corporation, 
but solely through the fault of the authorities representing the United 
States Government. 

The record is replete with incidents wherein the Government author- 
ities demanded a change in the plans and specifications, and reinvesti- 
gations of the company’s ability te perform, and disputes over the 
question of when and where material could be obtained that was 
necessary to produce the product contracted for. One of the main 
issues was that of obtaining special steel. The claimants contend that 
an order was placed for special steel on March 24, 1942, and a small 
shipment was received in June 1942, and not until October 1942 was 
the major pertion of the steel available. 

The manufacturing company also complains of the fact that there 
were unwarranted delays in obtaining execution of the orders calling 
for other material, and that much of the material ordered was never 
received. As a result of such delays, the manufacturing company was 
compelled to make other contacts, and the difficulties in finding sup- 
pliers of the special materials resulted in further delays. The record 
also discloses that there was dissatisfaction registered by the govern- 
mental agencies against the management of the manufacturing 
company. 

On December 29, 1942, the Ordnance Department ordered a change 
in the management of the manufacturing company. During all this 
time the loan which the Bank of America National Trust and Savings 
Association underwrote was being gradually dissipated. 
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One of the questions in dispute centered around the fact that 98 gun 
carriages could not be manufactured as economically as they could be 
manufactured in volumes of 300. 

In February 1943 a complete reorganization of the manufacturing 
company took place, including a new board of directors and new 
management. By reason of the many difficulties encountered by 
the manufacturing company due, in some measure, to the insistence 
of the Government agencies calling for changes in the original plans 
and specifications, and the inability of the company to obtain the 
necessary material, prices took a decided jump during that period, 
and further dispute arose about the added costs entering into the 
manufacturing of the product in question. Claimants contend that 
the authorities in charge, who were the agents of the Goverrment, 
expressed their approval of adding any increase of costs to that of the 
oviginal contract price. There is no clear written evidence in file to 
substantiate this contention, but by inference it may be assumed 
that the Government gave tacit consent to this request, because 
records disclose that the manufacturing company in writing made 
known to the Government agencies its position about asking an 
increase in cost price of the article to be manufactured. As a conse- 
quence of these many sporadic outbursts and misunderstandings 
between the Government and the manufacturing company, the bank 
found itself in a position where its original advance on the loan had 
been practically spent, and when it became apparent that the com- 
pany required additional funds, the bank now argues that it had no 
cheice but to yield to this request in order to protect its original 
investment. Consequently, the bank advanced additional sums of 
money from time to time. The bank’s loan was secured and guar- 
anteed by the Federal Government up to 80 percent. 

During the period when the manufacturing company was engaged in 
manufacturing gun carriages and following the reorganization in the 
matter of management of the company, the Bank of America saw fit 
to place its own representative on the premises occupied by the manu- 
facturing company as a liaison officer looking after the interests of the 
company, for which services the bank advanced $5,668.65. While the 
record is not entirely clear, there is some testimony that the bank 
advanced about $1,246,446.10. It would serve no useful purpose 
here to attempt to set forth all of the details that tend to enter into 
this transaction. 

It is extremely difficult to determine now, after an examination 
of all the documents available, what specific and definite terms the 
parties finally agreed upon. Just to set forth when there was a definite 
meeting of the minds, and point out what all the parties understood to 
be the actual contract, is hard to ascertain at this time. The negotia- 
tions left many matters open to inferences and implications. Oral 

testimony was submitted in order to clarify some of the matters con- 
tended for by the respective parties relative to their interpretation 
and understanding of the written agreements entered into and executed 
by the governmental agencies and the manufacturing company. One 
can readily come to the conclusion after examining the testimony 
and all of the documents on file, that the transaction from its inception 
was subject to ambecuities and presupposed flexibility. 

If the evidence presented i in support of a claim or that in opposition 
to it were screened through competent judicial proceedings, it is 
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reasonable to assume that this task would require 30 days or more. 
In this informal proceeding it is endeavored to set forth the high spots 
only. After completing the investigation, the Committee points out 
its ae lusions as follows: 

Claimants had reasonable grounds to believe that the Govern- 
aaa intended to negotiate a contract with the manufacturer for 
300 carriages. 

That the Governme nt used the manufacturing company in the 
capacity as a “guinea pig.’’ This is evidenced by the fact that in 
an attempt to modify the contract, only an order for 98 carriages 
was finally placed with the company. 

The bank was the victim of circumstances, and to some extent 
can be considered an innocent bystander. 

The Government sent its own emissaries to encourage the local 
manufacturers to lend themselves to pooling their interests in fur- 
therance of our national defense. 

The documents submitted as representing the complete trans- 
action are involved and in some respects ambiguous in their terms, 
and required clarification which was supplied by correspondence, 
none of which was very definite or specific in its recitals. 

The bank, at its own expense, used extra precautions to protect 
its interests, by stationing at the manufacturing plant one of its 
Vv ice pr esidents, who remained there for a period of about 2 years. 

There is considerable merit to the contention of the manu- 
cactunats that because of the delays to which both parties contrib- 
uted from time to time, the cost entering into the manufacture of 
the gun carriage was increased, and $6, 000 per carriage was not an 
adequate figure as and when the company was ready to turn out a 
finished product. Furthermore, there is evidence on file showing 
that another company, to wit the Pullman Co., had a contract to 
manufacture the same article and was being paid as high as $10,000 
per carriage. 

8. After the delivery of the 98 carriages the manufacturing com- 
pany became financially embarrassed, and was ordered to liquidate. 
The proceeds of the liquidation were ultimately distributed and the 
original investors were paid in full and were made entirely whole. 
From the proceeds of the sale of the gun carriages, plus the physical 
assets, enough money was realized to pay all of the original investors 
in full and to liquidate part of the bank loan. In the final analysis, 
it is conceded that the bank sustained a loss. This loss was mini- 
mized by the 80-percent guaranty which the Government originally 
underwrote. 

The bank’s claim presently is based on the amount of loss which it 
sustained because of the fact that its share received from the assets 
of the manufacturing company and the amount paid by the Govern- 
ment based on an 80-percent guaranty were not sufficient to pay the 
loan in full. The sum of $69,735 represents the unpaid balance on 
the principal advanced by the bank. The Government contends 
that the bank entered into the transaction knowingly and with all 
available facts at its disposal; that the transaction was the usual 
and normal business transaction entered into by banks when making 
loans; that the bank took extraordinary precautions and placed its 
own representative on the premises in order to be fully informed as 
to all of the transactions and ramifications that entered into this 
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project; that the proceeding on behalf of the bank was voluntarily 
entered into; that the Government sustained a substantial loss in 
the transaction; that the bulk of the bank’s losses have been assumed 
by the United States through an 80-percent guaranty underwriting; 
that in addition to the amount paid on the principal, the bank col- 
lected $55,000 in interest; that the losses sustained by the bank were 
negligible as compared to the losses sustained by the Government; 

finally, that legislation called for in this bill would be disc ‘riminatory 
and would accord the claimant a preferential treatment not conferred 
by law on other persons and corporations in like circumstances 

Then there is the usual defense that if this claim were allowed it 
might open up the door whereby a great number of claims similar in 
principle could be presented. 

In answer to the defense interposed about ‘‘opening the door’’, it 
may not be remiss to call attention to Private Law 243, passed in the 
Seventy-ninth Congress for the benefit of Lubell Bros., Inc. This 
proceeding involved a claim for liquidated damages against the Gov- 
ernment in the sum of $104,511.12. Lubell Bros. were engaged in the 
manufacture of shirts. Prior to 1945 they entered into a contract 
with an agency of the United States Government to manufacture 
1,108,000 shirts. The deal was processed through the War Production 
Board. The production management knew that the facilities of Lubell 
Bros. were inadequate to meet the delivery requirements called for in 
the contract. It was agreed that a major portion of the goods would 
be sublet by the prime contractor to subcontractors. It subsequently 
developed that the subcontractors approved by the Quartermaster’s 
Department were unable to deliver the merchandise within the time 
specified in the contract. The delays were attributed to strikes, 
slow-downs, and other factors, including the difficulty in obtaining 
materials. There was no dispute about the loss sustained by the 
prime contractor. The Government set up the defense that the con- 
tract contained a clause whereby liquidated damages were to be 
assessed in case the contractor failed to produce the manufactured 
product within the time specified in the written instrument. There- 
fore the Government contended it had a right to withhold the sum 
claimed as liquidated damages. 

The defenses pleaded to the claim are substantially of the same 
character as those pleaded in the claim before this committee. While 
there is some dissimilarity in the facts between the two respective 
claims, it would appear that in numerous respects the grounds upon 
which the claims are based are quite similar. In the Lubell Bros. 
claim the defenses interposed were similar to those interposed in the 
claim filed by the Bank of America. 

It is desired also to point out that upon liquidation of the manu- 
facturing company and after applying all of the funds received from 
the War Department and the sale of assets of the corporation to the 
indebtedness due from the corporation to the bank, there was a balance 
due to the bank of $359,004.10. Of this balance, the Government 
assumed 80 percent of the losses sustained by the bank. According 
to a letter dated November 2, 1944, the bank contends that there is 
an unpaid balance due them of $69,915. Later on this sum was 
modified by some credits, the details of which are not set forth here, 
which reduced the claim to $69,735. 

It is quite apparent from the review of the entire proceeding that 
the recourse by the bank to legal proceedings is open to question, 
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and it is doubtful if there is any legal basis for a claim against the 
Government of the United States. It then follows that the state of 
facts in the instant claim must support the contention that in equity 
and good conscience, the bank should be reimbursed. 

An analysis of such an approach to the problem presently before 
us would be susceptible to three separate findings: 

1. If the entire record were devoid of facts that would not appeal 
to equity and good conscience the claim could be rejected in its 
entirety. 

2. If it is conceded that the defenses interposed by the Government 
are not feasible, with the exception that credit should be given to the 
Government for the amount of interest paid on the loan, then in the 
adjudication of the claim the sum of $55,000 would have to be deducted 
from the $69,735. This would leave a net balance of $14,735. To 
that should be added the sum of $5,668.65, because this figure repre- 
sents a sum advanced by the bank to its employee during that period 
when al! of bis time was consumed in services rendered the manu- 
facturing company. The sum total then due the bank would be 
$20,403.65. 

3. If both or either one of the afore-mentioned findings are not sup- 
ported by the facts or are in conflict with the rules of equity and good 
conscience, then the only recourse would be to find in favor of the 
claimant for the amount called for in the bill now under consideration. 

It is still further desired to point out that the position taken by the 
Government relative to crediting $55,000 as earned interest against 
the amount claimed by the bank is not entirely in accord with or 
compatible with banking practices or banking business policy. Inter- 
est on money is paid only because the loaner has funds available for 
hire, and the debtor manifests a willingness to pay a fixed percentage 
in consideration of having the money made available for his use. 
This custom has been followed ever since a fixed currency has been 
recognized as a medium of exchange. Therefore, this committee can 
not subscribe to the contention interposed by the Government that 
there is merit in the proposal that interest earnings be charged 
against the amount which is in dispute. The remaining question in 
controversy is that the bank has no legal or equilab le grounds upon 
which to base its claim. 

The committee is disposed to recommend the approval of the claim 
in full; to wit, $69,735. However, the amount of approximately 
$55,000 is controversial and the amount of $20,403.65 is the amount 
of actual losses, exclusive of interest. Therefore, the bill is amended 
accordingly and the commitiee recommends favorable consideration 
of the bill as so amended. 


YEPARTMENT OF THE ARM 
Washington, D. C., July 19, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary. 
Hlouse of Rep esentati 
Dear Mr. Ce.ter: The Department of the Army is opposed to the enactment 


of H. R. 4650, Fightv-first Congress, a bill for the rehef of Bank of America 
National Trust and Savings Association. 
This bill provides as follows: ‘‘That the Secretary of the Treasury be, and is 


hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $69,735, to Bank of America National Trust 
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and Savings Association, of San Franeisco, California, in full settlement of all 
claims against the United States on account of moneys loaned by it to San Jose 
Manufacturers, Incorporated, San Jose, California, in connection with the last- 
mentioned corporation’s contract numbered W—83—Ord.- 2564 [W-—883-—Ord.—2564] 
with the United States of America for the manufacture of ninety-eight gun car- 
riages, howitzer 105-millimeter M2, which were actualiv manufactured and 
delivered to the War Department and accepted by it in accordance with said 
contract as modified by agreement between the contracting parties. Such sum 
represents the actual loss which claimant suffered after all of the assets of San 
Jose Manufacturers, Incorporated, which was wholly finaneed by claimant, wer¢ 
liquidated and applied on its obligations to the claimant on account of 1 
V loans without which the said contract [contractor] would have been unable to 
undertake and perform the contract.”’ 

On January 24, 1942, the San Francisco Ordnance District placed a letter 
order, later formalized into contract No. W-883-—Ord.—2564 (erroneously referred 
to in H. R. 4650 as W—83-—Ord.—2564), with San Jose Manufacturers, Ine., of San 
Jose, California, for 98 105-millimeter howitzer carriages, exelusive of recoil 
mechanisms, but including spare parts, accessories, and sighting equipment 
(except major items) at a unit price not to exceed $6,000 each. The letter order 
contained a provision for renegotiation of price downward after the completion 
of the first 50 carriages. This order was atcepted on behalf of the contractor on 
January 27, 1942. 

The unit price of $6,000 was the maximum considered warranted by the Ord- 
nance Department, was substantially higher than the average price being paid 
at the time for similar carriages, and as a matter of fact was higher than that 
paid at any time for like construction. 

Delivery of all 98 carriages was required by the contract to be made before 
November 10, 1942. However, by February 3, 1943, none of the carriages had 
been delivered, but an amount equal to the entire contract price for the 98 car- 
riages had been expended by the contractor. On February 23, 1943, a new board 
of directors and management took over the operation of San Jose Manufacturers, 
Ine. Production under the contract. was finally completed and all deliveries 
made by January 13, 1944. 

San Jose Manufacturers, Inec., which appears to have been promoted by the 
Chamber of Commerce of San Jose, Calif., was actually a pool of small machine 
shops organized by certain citizens of San Jose, according to the statement of 
representatives of the corporation, in an effort ‘‘to effect a consolidation of the 
machinery and equipment of the small machine shops to assist the Federal 
Government in the defense work program and to utilize the potential production 
capacity of the small machine shops and manufacturers in the national defense 
program.”’ 

The operations of San Jose Manufacturers, Inc., were financed entirely by the 
Bank of America National Trust and Savings Association, of San Francisco, 
Calif. All capital was furnished by the bank, and in turn the United States, 
through an 80 percent guarantied Federal Reserve V-loan, assumed 80 percent 
of any losses which might be sustained by the bank. The corpor n i 
claim filed with the War Department under the First War Powers Act, approved 
December 18, 1941 (55 Stat. 839: 50 U.S. C. App. 611), stated that upon the 

i” 





liquidation of San Jose Manufacturers, Inc., and after applying all of the funds 
received from the War Department and from the sale of the assets of the corpora- 
tion to the indebtedness due by the corporation to the bank there was a balance 
due to the bank of $359,004.10. Of this balance, under the 80 percent guarantied 
V-loan the United States assumed 80 percent of the losses sustained by the bank 


on its loan to San Jose Manufacturers, Inc., and, accordingly, 1 
the bank, according to a letter received by the War Department 
Manufacturers, Ine., dated November 2, 1944, was $69,915. In 
the Ordnance Department reports that on the loans of the Bank of America 
National Trust and Savings Association to San Jose Manufacturers, Inc., on 
account of this contract the bank received interest payments in excess of $45,000. 
It appears that over $11,000 additional interest payments were received by the 
bank during the same period from San Jose Manufacturers, Ine., in connection 
with certain other operations of the corporation not covered by contract No 
W-—883-Ord-2564. 

As indicated above, San Jose Manufacturers, Inc., was simply an association of 


small war plants banded together to perform Government contracts. Actually, 


none of the operations carried on by these various small war plants in connection 
with production under the carriage contract resulted in any loss to any of the 


V the total loss of 
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plants participating in the production. The only out-of-pocket loss was that 
sustained by the Bank of America National Trust and Savings Association with 
respect to the 20-percent portion of its financing of San Jose Manufacturers, Inc., 
not guaranteed by the Federal Reserve V loan. 

The subject matter of contract No. W-883—-Ord—2564 received the scrutiny of 
the War Department as the result of a request, and a later supplemental request 
submitted on behalf of San Jose Manufacturers, Inc., for an increase in the contract 
price from $6,000 per carriage to $7,767.20. These requests of the corporation 
on behalf of the Bank of America National Trust and Savings Association were 
submitted under title II of the First War Powers Act, supra, and Executive Order 
No. 9001 (December 27, 1941), wherein the War Department was granted exten- 
sive powers with respect to the modification of contracts and the increase of 
contract prices whenever it was deemed that such action would facilitate the 
prosecution of the war. It was the view of the War Department, however, after 
a survey of all available information, that there existed no basis on which the 
Department could properly use those broad powers to grant the relief requested 
by San Jose Manufacturers, Inc. 

The original application for relief under the provisions of the First War Powers 
Act was resubmitted and supplemented under date of March 10, 1945, by a letter 
from Representative Jack Z. Anderson, of California, to the War Department. 
Further investigation was made by the Department, and it was considered that 
no new evidence was presented which warranted a different conclusion than that 
previously reached. This view was communicated to Representative Anderson 
by the following letter from the Under Secretary of War dated May 22, 1945: 

“At your request a full investigation has been undertaken concerning the facts 
surrounding the administration by the Ordnance Department of contract No. 
W-883-—Ord—2564 with San Jose Manufacturers, Inc. In connection with this 
investigation I have had careful consideration given not only to the supplementary 
request for contract adjustment, but also to the original application submitted 
to the Director, Purchases Division, Headquarters, Army Service Forces, on 
January 16, 1945, by Mr. Ralph W. Elsman, chairman, San Jose Manufacturers, 
Inc., and his attorney, and to a later memorandum from counsel for the Bank 
of America. 

‘“As the result of consideration of the facts, I am forced to conclude that the 
circumstances presented in this case are not such as to justify the granting of any 
adjustment to the company or to the Bank of America under the First War 
Powers Act and that favorable action could not be taken without doing violence 
to the principles long established under the act and Executive Order No. 9001 
by the War Department and applicable to requests for relief arising under such act. 

“The history of this case indicates that from the very outset the Ordnance 
Department, both in Washington and in the San Francisco district office, had 
serious-doubts as to the ability of the San Jose Manufacturers, Inc., to perform 
this particular contract. It was with some misgiving that the War Department 
finally agreed to allow them to undertake the work. 

‘**Almost from the outset the company had difficulty in organizing properly for 
the performance of the contract, and over a considerable period the Ordnance 
Department found it necessary to give it assistance of various types. 

‘“When the concern had not been able to make delivery of any of the carriages 
contracted for even after the original completion date, the Ordnance Department 
felt that it would be impossible for it to fulfill its obligation. However, a change 
of management was effectuated, and thereafter the Bank of America advanced 
additional funds to finance the completion of the contract. 

“It is the bank’s representation that because the Ordnance Department knew 
of its furnishing these additional funds, it tacitly agreed to increase the price 
under the contract. So far as I can ascertain no responsible Ordnance Department 
officer or employee who had knowledge of the facts at any time stated or implied 
that such was the case. The willingness of the Ordnance Department to see the 
bank advance additional funds was based on a hope that with the additional funds 
and under the new management, San Jose Manufacturers would be able to com- 
plete the contract, deliver the gun carriages, and reduce the amount of the loss 
both to the Bank of America and to the War Department which, as you know, 
guaranteed the V-loan to the degree of 80 percent. The carriages were completed 
and the net loss to the bank was thereby very substantially decreased. 

“The initial mistake in the entire transaction appears to have been a belief on 
the part of San Jose Manufacturers that it could manufacture these carriages for 
$6,000, the maximum that Ordnance felt warranted in allocating to the project. 

“The War Department was purchasing the same carriage from other manufac- 
turers even then for less than $6,000. It is doubtful if it would have been justified 
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in contracting originally at a higher price. There appears no basis on which it 
would now be proper for the War Department to increase the amount paid for 
these carriages over that originally contracted for. In reaching this conclusion 
consideration has been given to the fact that the entire operation was carried out 
in an attempt to implement the desires generally expressed by Congress that 
small plants should be used as much as possible in the war effort.” 

In the light of the foregoing facts it is the view of the Department of the Army 
that there is clearly no legal basis for a claim against the United States by the 
Bank of America National Trust and Savings Association. Furthermore, there 
is no basis in equity for the granting of the relief proposed by H. R. 4650. The 
bank voluntarily undertook to finance the operations of San Jose Manufacturers, 
Inc. The operations of the corporation resulted in substantial losses. The 
bulk of these losses, however, have been assumed by the United States, as here- 
inbefore shown, through an 80-percent guaranteed Federal Reserve V_ loan, 
whereby it assumed 80 percent of any losses which might be sustained by the 
Bank of America National Trust and Savings Association. As a result of the 
bank’s financing of San Jose Manufacturers, Inc., it received payments in interest 
from said corporation in excess of $55,000, and upon the entire operations of the 
corporation the bank only sustained an actual monetary loss in the neighborhood 
of $15,000. Its losses with respect to the operations of San Jose Manufacturers, 
Ine., as compared with those of the United States, therefore, are negligible. The 
enactment of H. R. 4650 would constitute discriminatory legislation in that it 
would accord to this claimant a preferential treatment not conferred by general 
law on other persons and corporations in like circumstances. There are no facts 
or circumstances present in this case which would warrant singling out this 
claimant for preferential treatment. 

The operations of many individuals and corporations during World War IJ 
in connection with the war effort have resulted in financial losses, but for the 
Government to attempt to compensate every one who suffered such wartime 
losses obviously would be impossible. To attempt to provide for such compensa- 
tion through special legislation, such as this bill attempts to do, would commit 
the Government to an impractical policy. Furthermore, the enactment of the 
proposed legislation would result in the presentation of a great number of claims 
similar in principle for the payment of which no legal liability on the part of the 
United States exists, and the appropriation of public funds for the payment of 
such claims could not consistently be avoided without discrimination in favor 
of the present claimant. The Department of the Army, therefore, recommends 
that this bill be not favorably considered. 

A similar bill, H. R. 3774, for the relief of the Bank of America National Trust 
and Savings Association, was introduced in the Eightieth Congress, except that it 
would have appropriated the sum of $71,061 for the relief of the claimant. The 
Chairman, Committee on the Judiciary, House of Representatives, requested the 
Department of the Army to submit a report on said bill, and on July 20, 1948, 
the Secretary of the Army submitted a report on that bill similar to the report 
herein submitted on H. R. 4650, Eighty-first Congress. 

The Bureau of the Budget has advised that the enactment of the proposed 
legislation would not be in accord with the program of the President. 

Sincerely yours, 
GORDON GR AY, 
Secretary of the Army. 


BRIEF IN Support oF H. R. 4650 ror THE RELIEF oF BANK oF AMERICA NATIONAL 
Trust AND Savinas ASSOCIATION 


The bill H. R. 4650 is intended to reimburse the bank named therein in its 
capacity as assignee of the contract hereinafter described for the unpaid amount 
of principal of a regulation V loan made by it to San Jose Manufacturers, Ine 
San Jose, Calif. As provided in regulation V the loan was guaranteed by the 
War Department of the United States acting through the Federal Reserve Bank 
of San Francisco, Calif., as fiscal agent of the United States, to the extent of 80 
percent thereof. It was used by San Jose Manufacturers, Inc., to enable it to 
perform a contract with the War Department for the construction of 98, 105- 
millimeter howitzer carriages which were actually manufactured and delivered 
by it to the War Department and accepted by that Department. 

The contract was numbered W-883-—Ord-2564 and the date of execution of the 
contract was May 4, 1942. The contract price was $6,000 for each howitzer 
carriage. 


H. Rept. 713, 82-1 
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San Jose Manufacturers, Inc., was formed by pooling many small machine shops 
located in and about San Jose and the bay area, which at the time, 1939, were 
facing imminent shut-down because of lack of contracts and supply of essential 
materials. This was done at the instance of the Chamber of Commerce of San 
Jose, Calif., for the purpose of effecting a consolidation of the machinery and 
equipment of the small machine shops to assist the Federal Government in the 
defense work program and to utilize the potential productive capacity of the small 
machine shops and manufacturers in the national defense program. It was the 
thought of the industrial committee of the San Jose Chamber of Commerce that 
these shops could retain their employees and keep their equipment in use in the 
performance of subcontracts under prime Government contracts. As it was 
realized that a separate corporate entity with private capital would be required in 
order to obtain Government contracts, a group of men from San Jose and vicinity, 
on June 5, 1941, organized such corporation under the name San Jose Manu- 
facturers, Ine., and applied to the Bank of America National Trust & Savings 
Association for financial assistance. The bank recognized the importance to the 
community and to the Federal Government of keeping these small shops and 
plants in operation and made the loan. The funds thus obtained constituted the 
entire capital of San Jose Manufacturers, Ince. 

In order to meet the Government’s requirements that the contractors should 
have approved plant facilities, a forge plant, considered as necessary for the proj- 
ect, was constructed in the city of Santa Clara 

The corporation in response to solicitation by the Ordnance Department for 
the manufacture of 105-millimeter gun carriages submitted a bid under date of 
November 25, 1941, for the manufacture of 300 such carriages at a cost of $6,000 
each. On January 24, 1942, the corporation received a letter contract, later 
substantiated by the formal contract hereinbefore mentioned, for the manufacture 
and assembly of 98 such gun carriages at a price of $6,000 each. Although the 
quantity to be manufactured was reduced by more than two-thirds of the number 
bid on, no increase of the contract price was allowed. Upon receipt of the letter 
contract, purchase and construction of necessary tools, materials, etc. was started. 
Immediately, difficulties arose and a series of delays involving extra costs were 
encountered. The difficulties encountered and the delay caused thereby in the 
completion of the carriages, with the resulting additional costs, may be sum- 
marized as follows: 

I. PRIORITY RATINGS 


The first priority rating received by the corporation on January 24, 1942, for 
the purchase of materials, was an A-1—G priority. Orders for materials bearing 
this rating were in many instances deemed too low by the suppliers. The priority 
rating was not raised until April 9, 1942, when the company was raised to an 
A-1-A priority. This rating was still too low for the purchase of needed materials 
as substantiated by correspondence in the company’s files. On July 22, 1942, 
a split priority rating was given the corporation as follows: 21 units, AA-2; 2¢ 
units, AA-3; 54 units, A-1—A. 

Considerable confusion resulted among the suppliers over the split priority 
rating and further delays resulted. Finally, on July 22, 1943, the priority rating 
was raised to AA-1. 


Il. PLANS AND SPECIFICATION REVISIONS 


Coincidental with the priority difficulties, numerous revisions of the plans and 
specifications for the manufacture of the carriage were made. The contract in 
the first instance was delayed 1 month because the plans upon which the corpora- 
tion had predicated its bid, and upon which the contract price was based, were 
withdrawn and a new set of plans and specifications substituted. On April 11, 
1942, the corporation asked for ‘“‘freeze’’ orders on the plans, which could not be 
accepted by the San Francisco Ordnance Department. 


Ill. MATERIAL DELAYS 


Few of the materials ordered were received on the specified delivery dates. 

An order for special steel was placed with the Great Lakes Steel Corp. on March 
24, 1942, a small shipment of the items was received in June 1942 and the major 
portion thereof was received in October 1942, an interval of 6 months from the 
date of the original order. Shipment of the main portion of the materials ordered 
in Mareh 1942 from Columbia Steel Co., were never received, notwithstanding 
strenuous effort on the part of San Francisco Ordnance Department in assisting 
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the corporation. The failure to receive this order necessitated the location of a 
new source of supply. Difficulties in finding suppliers of forgings and castings 
also resulted in delays until the materials were finally received. 


IV. MANAGEMENT DIFFICULTIES 


The group of men who had conceived the idea of assisting the defense program 
had a patriotic motive in mind and hoped by pooling the small machine shops to 


afford a means of keeping small shops operating during the war effort. Another 
group of businessmen spurred on by the same motives actually formed the cor- 
poration to obtain and execute a defense contract. This corporation, San Jose 


Manufacturers, Inc., encountered many difficulties with the rapidly changing 
situations which arose after the start of the pool over priority racings, delays of 
material deliveries, and changes in plans and specifications. This corporation 
being the first pool of manufacturers, pioneered the way for subsequent con- 
tractors, and while bringing the corporation through its formative stages, quite 
naturally found difficulty in a rapid conversion and coordination of the 27 small 
machine shops into an operating unit. This difficulty involved dealings with 27 
different managements, 27 different types of personnel, 27 different types of 
business and equipment, some located a distance of almost 100 miles apart. 

On December 29, 1942, the San Francisco Ordnance Department, desperately 
in need of this type of gun carriage, determined that the management of the 
company should be changed so that the gun carriage could be completed without 
delay. At many conferences regarding the reorganization of the company, 
representatives of the corporation emphasized the fact that the physical plant 
was not then equipped to manufacture a gun carriage in accordance with the 
specifications in the original contract. It was pointed out also that a large 
amount of money borrowed from the Bank of America National Trust and Savings 
Association had already been expended and that as yet no gun carriage had been 
completed. Regardless of these facts, the Ordnance Department apparently 
was of the opinion that it was vitally necessary to maintain the physical and 
economic structure of all small manufacturers throughout the country and to 
keep the facilities and operating forces intact during the war emergency, and to 
this end the Government was alloting war contracts for this purpose. It was 
obvious at that time that the gun carriage could have been produced more eco- 
nomically and in greater volume in one of the large wholly integrated manufac- 
turing plants of the country, but the program of keeping the 27 component 
plants in operation apparently was deemed of primary importance. On February 
3, 1943, at the instance of the San Francisco Ordnance Department, a new board 
of directors and management, the personnel of which was suggested by San 
Francisco Ordnance, took office. The new officers immedialtey took over com- 
plete management of the company and reviewed all of its affairs, including its 
financial position. The management pointed out to San Francisco Ordnance 
Department the status of the company’s finances, and from its reports on that 
subject it was obvious that it was a physical impossibility to complete the gun- 
carriage contract at the ceiling price set forth in the contract, namely, $6,000 
per carriage. 

When the San Francisco Ordnance Department suggested the new management 
and requested the completion of the contract, and at the time of the actual 
reorganization of the company as suggested by the Ordnance Department, it 
knew that the gun carriage could not be completed at the ceiling price set out in 
the contract. 

In view of the foregoing facts and circumstances, it can only be fairly and 

»asonably concluded that, as all parties knew that the gun carriages could only 
be built at a cost in excess of the price originally contemplated, all parties must 
in reason, have expected the manufacturer to be compensated at least to the extent 
of actual cost. Nothing more is requested in the pending bill than the payment 
of that small sum which, added to previous payments made, will cover the bare 
cost of production of the gun carriages. 

That additional amount consisted of money which was obtained from the bank 
Had the bank not lent the money, the Ordnance Department would never have 


received the gun carriages. That money covered the additional cost of con- 
struction and should be repaid. In the report of the Secretary of the Army 
dated July 20, 1948, it is argued that, because the bank was paid interest, it 
should not be repaid its principal loaned. This is unsound reasoning and, if 


followed out in any general course of dealing between the War Department and 
the financial institutions of the country, would compel the cutting off of the finan- 
cial support of concerns dealing with the War Department. The Federal Reserve 
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banking system could not long exist if interest paid on loans were to be construed 
as repayment of the principal money loaned. 

On June 5, 1943, under the new management, the first gun carriage was com- 
pleted and shortly thereafter two more carriages were completed. The Govern- 
ment inspectors at the plant refused to approve the carriages, stating that they 
did not meet with the exact plans and specifications of the original contract. As 
a result, on July 1, 1943, representatives of the San Francisco Ordnance Depart- 
ment, Bank of America National Trust and Savings Association, Federal Reserve 
bank, and liaison officer, held a conference regarding the matter. At this 
meeting it was reiterated that the many small plants comprising San Jose Manu- 
facturers, Inc., could not manufacture a gun carriage to exactly meet the plans 
and specifications and drawings of the original contract in every minute detail. 
After considerable discussion it was agreed by all concerned that the three gun 
carriages which had been manufactured would be disassembled, the parts rein- 
spected by the Government inspectors, and a component carriage rebuilt from the 
parts of the three carriages disassembled. It was further agreed that a carriage 
which would be so assembled would be sent to the Aberdeen Proving Grounds as 
the representative carriage to be manufactured by the company; that if such a 
carriage were accepted by the Aberdeen Proving Grounds, the remaining 97 
carriages provided by the contract would meet the specifications of the carriage 
so approved. The assembly of the new carriage was completed on July 23, 1943, 
and shipped to the Aberdeen Proving Grounds. On August 10, 1943, the com- 
pany received advice that the Ordnance Department had accepted the carriage. 
As agreed upon, therefore, the company immediately took up the task of building 
97 additional carriages having the same plans and specifications as the gun carriage 
approved in 1943. The company maintained its agreed schedule of deliveries, 
with the result that on January 13, 1944, the 98 gun carriages constructed exactly 
in accordance with the plans and specifications of the one approved at the Aber- 
deen Proving Grounds, were completed. On February 2, 1944, the company 
submitted a statement to the San Francisco Ordnance Department showing the 
company’s audited cost of the gun carriages of approximately $8,700, together 
with a fact-finding statement. The company at several meetings with the San 
Francisco Ordnance Department, submitted figures showing that the price of 
$6,000 set forth in the original contract was wholly inadequate to cover the actual 
cost of the gun carriage. The actual cost per carriage in accordance with the 
audit of San Francisco Ordnance Department was stated to be $7,767.20. 

The company has been paid by San Francisco Ordnance Department the sum 
of $575,122.84 for the gun carriages (item I of contract), and the sum of $174,930.97 
for special tools, dies, jigs, and fixtures (item II of contract). 

All of the assets of San Jose Manufacturers, Inc., were liquidated and applied 
on that company’s obligations to the Bank of America National Trust and Savings 
Association on the regulation V loans, after which there remained a deficit of 
$359,004.10. 

The Federal Reserve bank, as fiscal agent for the War Department under 
regulation V loans, paid to the Bank of America National Trust and Savings 
Association the amount of its obligation under the 80-percent guaranties. Also, 
certain other credits were made to the principal account of the loans leaving a 
principal balance of $69,735.40 as the actual loss of principal suffered by the bank. 
The other credits consisted of proceeds of sale of office equipment and correction 
of an item of $923.48 originally credited to interest which was subsequently 
reversed and credited to principal. Thus the amount of $71,061 stated in the 
bill H. R. 4650 should be reduced to the net amount above stated of $69,735.40. 

Subsequent to the execution of the original agreement and to the executed oral 
modification thereof, certain written supplemental agreements have been entered 
into by and between the company and the War Department, contained in each 
of which was the following provisions: 

“The execution of this supplemental agreement shall not preclude the assertion 
by the contractor in any legal action which may hereafter be instituted of any 
rights which may have resulted from acts and conduct of the parties to this con- 
tract and their agents, after the execution of the contract, including but not 
limited to a modification of the contract price by an executed oral amendment 
to the contract.” 

On October 31, 1944, after conference regarding the subject, the company also 
presented to the contracting officer in San Francisco an invoice in the amount of 
$4,413.33 for services rendered by certain employees of the company for the 
account of the Ordnance Department. This claim grew out of the following facts: 

During the construction of the gun carriages, the San Francisco Ordnance 
Department demanded a reinspection of parts which had theretofore been in- 
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spected by the company’s inspectors and also had been inspected and bombed by 
the Ordnance Department in San Francisco and in other districts. The Ordnance 
Department found it impossible to obtain inspectors to perform this function and 
to keep up with the productive schedule of the company. It was therefore agreed 
between representatives of the San Francisco Ordnance Department and the 
company, that the company’s inspectors, when their day’s work for the company 
was finished, would work overtime to perform the inspection work, a function of 
the Ordnance Department. The amount of the invoice is the cost of this work 
in accordance with the Ordnance Department’s own audit. 

On November 25, 1944, San Francisco Ordnance Department returned the 
invoice to the company without payment, stating in its letter of transmittal that 
after a thorough investigation it was found that the services were rendered for the 
account of the contractor and not for the account of the Ordnance Department. 
This finding was made despite the fact that the parts had already been inspected 
by the company’s inspéctors, as well as other ordnance inspectors. 

This effort by the Chamber of Commerce of San Jose, Calif., beginning in 1939 
and joined in by the small machine shop owners and manufacturers of San Jose 
and the adjacent bay area and the Bank of America National Trust and Savings 
Association, which furnished all of the capital for the effort, furnished a model 
in proceedings leading up to the formation of the Smaller War Plants Corporation 
(See 8S. 2250, hearings before a subcommittee of the Committee on Banking and 
Curreney, U.S. Senate, 2d sess., 77th Cong., commencing at p. 130.) 

In this case, as in the case of Lubell Bros., Inc., who were given relief by act of 
Congress approved November 9, 1945, Private Law No. 243, Seventy-ninth Con- 
gress, the War Department knew that the facilities of San Jose Manufacturers, 
Inc., were inadequate to meet the delivery requirements in the original contract. 
Notwithstanding this, the War Department participated in the reorganization of 
the contractor and encouraged it to proceed with the work after it was known that 
th. cost for the gun carriages would substantially exceed the contract price. While 
doing this the War Department knew that all of the capital of the contractor was 
furnished by the bank. 

The priorities given the contractcr were too low as hereinbefore stated. The 
inherent difficulties of a group of machine shops working on different parts of the 
gun carriages in comparison with the efficiency of one large establishment such as 
doubtless had the contract for the other gun carriages which were awarded at the 
same time as the 98 which were given San Jose Manufacturers, Inc., should have 
caused the granting to it of the highest priorities from the very beginning. Had 
such priorities been granted, doubtless there would have been no loss in performing 
the contract, or at least the loss would have been greatly reduced. 

We urge that it was reasonable for the contractor after representatives of the 
War Department had reviewed its problems and supervised the reorganization 
of its managen ent, for the purpose of having it go on to complete what then 
must have ‘appeared as a losing operation, to expect that the War Department 
would in due course absorb the loss. And it is not unreasonable that Congress 
should now be requested to make up this loss as it has done in many cases of 
such hardships. 

In conclusion we submit that as the War Department received and accepted 
the entire output of this community enterprise, it is only fair, reasonable, and 
right that it should pay the remainder of the cost thereof. That is all the pending 
bill calls for. . 

Therefore, we respectfully urge that a favorable report be made upon the bill 
H. R. 1672 and that it be duly enacted into law. 

Respectfully submitted. 

CoLLabAy, CoLLADAY & WALLACE. 
Counsel for Bank of America National Trust and Savings Association. 


By E. F. Couuapay. 


AFFIDAVIT OF VERNON C. RICHARDS 


STATE OF CALIFORNIA, 
County of San Francisco, ss: 
Vernon C. Richards, being first duly sworn, on oath states: 
I am assistant vice president of the Bank of America National Trust 
Savings Association, and have been such since 1937. 
I am personally well acquainted with the origin, history, and facts relating to 
the formation of the San Jose Manufacturers, Inc., a corporation organized under 


and 


- 
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the laws of California, and its experience in endeavoring to obtain a contract from 
the United States War Department for the manufacture of 300 105-millimeter 
howitzer carriages and its actual performance of contract No. W—S83—Ord—-2564, 
for 98 howitzer carriages, 105-millimeter, M2, dated May 4, 1942. In connection 
with the financing of said corporation by the Bank of America National Trust and 
Saving Association, hereinafter described, | was the officer assigned by the bank 
to keep in touch with the operations of the company and supervise the advancing 
of money to it and expenditures by it. I kept in close contact with the situation 
throughout. 

The essential facts in relation thereto are as follows: 

Karly in the vear 1941, pursuant to the President’s proclamation requesting the 
formation of associations of small manufacturers to act as prime contractors, 
the Office of Production Management of the United States Government sent its 
representatives to California to enlist the interests of the banks and bi sinessmen 
of that State in a project which had been advocated in Congress of preserving the 
small manufacturing organizations and using them as far as possible in the effort 
to prepare for national defense. Mr. Sidney Hillman, among others, appeared 
and made speeches advocating this general project 

He expressly urged that small machine shops and the like should form groups 
large enough and varied enough in their present activities to enable them to take 
prime contracts from the War Department for the manufacture of units of various 
sorts necessary to the national defense. Such groups were called pools. 

Along with the efforis of Mr. Hillman and others of the Office of Production 
Management, there came into aggressive activitv the Ordnance officers of the 
United States War Department Ordnance Office at San Francisco. Among these 
officers, with their then ranks, were Colonel Harman, Lieutenant Hedge, Captain 
Fratis, Captain Ball, and others. 

Stimulated in the above manner, the Chamber of Commerce of San Jose, 
Calif., assembled a group cf 27 or more shops and small factories, all situated 
within a radius of 50 or 60 miles of San Jose, consisting of pump makers, farm 
machinery repair shops, makers of smal! road machinery, small foundries, and so 
forth, and, after submitting the same to the said Ordnance officers and it having 
developed that it would not be possible to obtain a contract for such a pooled 
group, a corporation was formed under the name San Jose Manufacturers, Ine., 
the contract being obtained, to perform it by letting subcontracts to the various 


members of the pool. 





This was accomplished in the summer of 1941, at which time the Federal 
Government accelerated the defense work program 

The Bank of America National Trust and Savings Association, in response 

») urgent requests by the Office of Produc tion Management and in order to 
encourage industry and help it in the defense effort bv bringing in the small 
industries, when approached by the San Jose group, or pool, undertook to finance 
them on the assumption that the War Department had satisfied itself of the ability 
to do the work that was needed. Therefore. a commitment was made bv letter 
dated December 9, 1941, addressed to San Jose Manufacturers, Ine., the original 


of which and three copies were filed with the Ordnance District, San Francisco, 
one copy wit! OPM, and one with San Jose Manufacturers, Ine. Copy of that 
etter is attached hereto and marked ‘Exhibit I.” 
is to be noted that in the first paragraph of this letter, the commitment is 
» he effective if and when San Jose Mami facturers, In » has been approved hy 
the proper governmental agency and has in iis possession a formal assignable and 
acceptable contract with the United States Government for the manufacture of 
105-millimeter howitzer carriages M2, not to exceed 300 in number, and that the 


amount of the commitment shown in the second paragraph was to be “‘for working 
capital purposes, a sum or sums up to 30 percent of the full amount of the above- 
mentioned contract, but not to exceed a total of $540.000.”’ 

The moneys were to be advanced by the bank as required, upon presentation 
of vouchers for materials purchased and certified payrolls for labor, and the loan 
was to be secured by an assignment of the full proceeds of the Government 
contract. 

On August 1, 1941, a bid was submitted by San Jose Manufacturers, Ine., for 
the manufacture of 57-millimeter gun carriages, but it was not awarded a contract. 

Through its early negotiations for a contract, the corporation learned that one 
of the Government’s requirements for granting such ® contract was that the 
contractor have approved plant facilities. This was necessary to eomply with 
the Walsh-Healy Act, which required that the prime contractor do some neces- 
sary part of the manufacturing in its own plant. Accordingly, a forge plant was 
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constructed in the city of Santa Clara, and the bank advanced the money to 
pay for the same. This was the first of the many advancements made by the 
bank to the corporation. The machinery for this forge plant was selected by 
one of the Government inspectors of the Ordnance Department, a Mr. Sutton, 
who recommended to the corporation that it purchase the same, which was done. 
At that time, the Ordnance Department in Washington was soliciting bids for 
the manufacture of 105-millimeter howitzer carriages and, in response thereto, 
the San Jose Manufacturers, Inec., submitted a bid on November 25, 1941, for 
the manufacture of 300 105-millimeter howitzer carriages at a cost of $6,000 
each. This bid was followed up actively by officers of the corporation in W 
ington, and on January 24, 1942, the corporation received a letter cont 


ash- 
ract, 
later substantiated by a formal contract, being No. W—883—Ord—2564, for the 
manufacture and assembly of 98 105-millimeter howitzer carriages at a price of 
$6,000 each. A photostat copy of the proposal to manufacture 300 howitzer 
carriages, 105-millimeter M2, is attached hereto and marked ‘‘Exhibit IT.’ 

It is of prime importance to note that the Ordnance De partment reduced the 
number of the carriages under the contract from 300 to 98 without allowing a 
corresponding increase in the contract price. This contract for 98 units was 
regarded by both parties as an educational order to determine the capacity of 
the contractor to successfully manufacture and deliver the howitzer carriages, 
and it was understood between them that, if the 98 units were successfully manu- 
factured, the corporation would be given a contract for an additional number. 

On October 23, 1941, after discussing the immediate needs of the corporation 
with its officers, and with two officers of the Ordnance Department, Captain 
Fratis and Captain Ball, I was presented with a list of the required equipment, 
amounting to approximately $58,000, and was informed by Captain Fratisthat, 
if we could see fit to issue a ‘“‘when and if’? commitment for the money, it would 
facilitate the approval of the project by his Department. This meant approval 
by the Ordnance Department of San Jose Manufacturers, Inc., as an acceptable 


contractor to be awarded a construction contract. Pursuant to my report, my 
superior officers in the bank authorized this commitment and the same was made, 


the equipment was purchased and, after inspection of the same by San Francisco 
Ordnance officers, the corporation was approved to receive a contract. 

At this time, the business was being conducted wholly with respect to the bid 
for 300 howitzer carriages, invitations for which had already been received from 
the War Department, and bid for which was actually submitted by the corporatiotr 
under date of November 25, 1941. The month intervening—October 23 to 
November 25, 1941—between my favorable recommendation for the advance of 
$58,000 and the submission of the bid, was consumed in getting the equipment 
and having it inspected and reported upon by the Ordnance officers. 

Upon receipt of the letter contract, purchase and construction of necessary 
additional materials, tools, and so forth, was started. Immediate difficulties arose 
and a series of delays involving extra costs were encountered. The delay in the 
construction and completion of the howitzer carriages, wit! resulting addi- 
tional costs, may be summarized as follows: 


I. PRIORITY RATINGS 


The first priority rating received by the corporation on January 24, 1942, for 


the purchase of materials, was an A—1—G priority Orders for materials bearing 
this rating were in many instances deemed too low bi he suppliers rhe 
priority rating was not raised until April 9, 1942, when the company was raised 


to an A-1-—A priority. This rating was 
materials as substantiated by corresponde: ! compa 
22, 1942, a split priority rating was given the corporation as follows: 21 unit 


for the purchase of needed 


-7 
Lit’ 





‘ 
I 


AA~—2; 23 units, AA-—3; 54 units, A—-1—A. 

Considerable confusion resulted amor e suppliers over the lit prior 
rating and further delays resulted. Finally, on July 22, 1943, the priority g 
was raised to AA-1. 

Il. PLANS AND SPECIFICATION REVISIONS 
C‘oincidental with the priority difficulties, numerous revisions of the plans and 


specifications for the manufacture of the carriage were made. The contract in the 
first instance was delaved 1 month because the plans upon which the corporation 
had predicated its bid, and upon which the contract price was based, were 
drawn and a new set of plans and specifications substituted. On April 11, 1942, 
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the corporation asked for ‘‘freeze’’ orders on the plans, which could not be accepted 
by the San Francisco Ordnance Department. 


Ill. MATERIAL DELAYS 


Few of the materials ordered were received on the specified delivery dates. 

An order for special steel was placed with the Great Lakes Steel Corp. on March 
24, 1942, a small shipment of the items was received in June 1942, and the major 
portion thereof was received in October 1942, an interval of 6 months from the 
date of the original order. Shipment of the main portion of the materials ordered 
in March 1942 from Columbia Steel Co., was never received, notwithstanding 
strenuous effort on the part of San Francisco Ordnance Department in assisting 
the corporation. The failure to receive this order necessitated the location of a 
new source of supply. Difficulties in finding suppliers of large forgings and cast- 
ings also resulted in delays until the materials were finally received. Most of the 
steel required was of a very special type and difficult to obtain under any circum- 
stances. An example of this was a bar of steel only 5 feet long, part of which was 
necessarily used in every one of the 98 howitzer carriages. 


IV. MANAGEMENT DIFFICULTIES 


The group of men who had conceived the idea of assisting the defense program 
had a patriotic motive in mind and hoped by pooling the small machine shops to 
afford a means of keeping small shops operating during the war effort. Another 
group of businessmen spurred on by the same motives actually formed the corpora- 
tion to obtain and execute a defense contract. This newe orporation encountered 
many difficulties with the rapidly changing situations which arose after the start 
of the pool over priority ratings, delays of material deliveries, and changes in 
plans and specifications. This corporation being the first pool of manufacturers, 
pioneered the way for subsequent contractors, and while bringing the corporation 
through its formative stages, quite naturally found difficulty in a rapid conversion 
and coordination of the 27 small machine shops into an operating unit. This 
difficulty involved dealings with 27 different managements, 27 different types of 
personnel, 27 different types of business and equipment, some located a distance 
of almost 100 mile: apart. 

On December 29, 1942, the San Francisco Ordnance Department, desperately 
in need of this type of howitzer carriage, determined that the management of the 
corporation should be changed so that the howitzer carriages could be completed 
without delay. At many conferences regarding the reorganization of the corpora- 
tion, representatives of the corporation emphasized the fact that the physical 
plant was not then equipped to manufacture a howitzer carriage in accordance with 
the specifications in the original contract. It was pointed out also that a large 
amount of money borrowed from the Bank of America National Trust and Savings 
Association had already been expended and that as yet no howitzer carriage had 
been completed. Regardless of these facts, the Ordnance Department apparently 
was of the opinion that it was vitally necessary to maintain the physical and eco- 
nomic structure of all small manufacturers throughout the country and to keep 
the facilities and operating force intact during the war emergency, and to this end 
the Government was allotting war contracts for this purpose. It was obvious at 
that time that the howitzer carriage could have been produced more economically 
and in greater volume in one of the large wholly integrated manufacturing plants 
of the country, but the program of keeping the 27 component plants in operation 
apparently was deemed of primary importance. On February 3, 1948, at the 
instance of the San Francisco Ordnance Department, a new board of directors 
and management, the personnel of which was suggested by San Francisco Ord- 
nance, took office. The new officers immediately took over complete management 
of the corporation and reviewed all of its affairs, including its financial position. 
The management pointed out to San Francisco Ordnance Department the status 
of the corporation’s finances, and from its reports on that subject it was obvious 
that is was a physical impossibility to complete the howitzer carriage contract at 
the ceiling price set forth in the contract, namely, $6,000 per carriage. When the 
San Francisco Ordnance Department so suggested the new management and re- 
quested the completion of the contract, and during the course of the reorganization 
of the corporation, it knew that the howitzer carriage could not be completed at the 
ceiling price set out in the contract. 

When the corporation had been reorganized to the expressed satisfaction of the 
officers of the Ordnance Department, the Bank of America National Trust and 
Savings Association made commitment to advance (at that time and thereafter 
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during the further operations of the corporation) $445,377, which was all used in 
completing the 98 howitzer carriages. Prior to the reorganization and prior to 
the further commitment for the $445,377, Col. Dean Witter, of the San Francisco 
Ordnance District, called for an analysis of costs to clarify the situation as to the 
completion of the carriages. In the final discussion regarding the reorganization, 
and because all present were aware of the excessive cost of production, it was 
understood that there would be an upward revision of the contract price per 
carriage. The following representatives of the Ordnance Department were present 
at the meeting, at which the results of the survey were discussed and this under- 
standing was arrived at: Colonel Harman, chief of the district, Lt. Col. Dean 
Witter, and Major Green. This conference occurred on February 3, 1943. 

On June 5, 1943, under the new management, the first howitzer carriage was 
completed and shortly thereafter two more carriages were completed. One of 
these carriages was shipped to the Aberdeen Proving Ground as the representa- 
tive carriage to be manufactured by the corporation, with the understanding had 
between the corporation and the inspectors of the Ordnance Department, that, if 
this carriage was accepted by the Aberdeen Proving Ground, the remaining 97 
‘arriages provided for in the contract would be acceptable. On August 10, 1943, 
the corporation received advice that the carriage had passed the test at the 
Aberdeen Proving Ground, and had been accepted by the Ordnance Department. 
Therefore, the corporation immediately took up the task of building 97 additional 
carriages having the same plans and specifications as the howitzer carriage so 
approved. The 98 carriages, constructed exactly in accordance with the plans 
and specifications of the one tested and approved at the Aberdeen Proving 
Ground, were delivered to and accepted by the War Department. On February 
2, 1944, the corporation submitted a statement to the San Francisco Ordnance 
Department showing the corporation’s audited cost of the gun carriage of approxi- 
mately $8,700, together with a fact-finding statement. The corporation, at 
several meetings with the San Francisco Ordnance Department, submitted figures 
showing that the price of $6,000 set forth in the original contract was wholly 
inadequate to cover the actual cost of the howitzer carriages. During the course 
of the discussions had by me with the officers of the Ordnance Department as to the 
cost per unit of the howitzer carriage, I learned from reliable information that the 
Pullman Standard Car Co., which had a contract for a large number, namely 500 
of 105-millimeter howitzer carriages, found the cost of building its first hundred 
of the carriages to be over $10,000 per carriage. 

The total amount advanced by the Bank of America National Trust and Sav- 
ings Association to San Jose Manufacturers, Inc., was $1,246,446.10. Of this 
amount, $781,682.61 was advanced before the reorganization and $464,763.49 
after the reorganization. 

The corporation has been paid by San Francisco Ordnance Department the 
sum of $575,122.84 for the gun carriages (item I of contract), and the sum of 
$174,930.97 for special tools, dies, jigs, and fixtures (item II of the contract). 

Other equipment, tools, materials, and supplies have been sold. All of the 
funds received from the Ordnance Department and on the liquidation of the cor- 
poration were duly applied on the corporation’s loans, leaving as a deficit the sum 
of $348,676.98 due to the Bank of America National Trust and Savings Associa- 
tion under its regulation V loan. 

Subsequent to the execution of the original agreement and to the executed oral 
modification thereof, certain written supplemental agreements have been entered 
into by and between the corporation and the War Department, contained in each 
of which was the following provision: 

“The execution of this supplemental agreement shall not preclude the assertion 
by the contractor in any legal action which may hereafter be instituted of any 
rights which may have resulted from acts and conduct of the parties to this con- 
tract and their agents, after the execution of the contract, including but not limited 
to a modification of the contract price by an executed oral amendment to the 
contract.” 

In view of the fact that the loan was guaranteed by an 80 percent regulation V 
guaranty, 80 percent of the loss indicated by the deficit above shown, has been 
borne by the Federal Reserve Bank as fiscal agent for the War Department, and 
20 percent thereof by the Bank of America National Trust and Savings Associa- 
tion. 

CONCLUSION 


The actual net loss to the Bank of America National Trust and Savings As- 
sociation was $69,735, being the amount proposed to be authorized in the 
bill, H. R. 4650, to be paid to the bank. 
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I have read the letter of the Secretary of the Army, dated July 19, 1949, ad- 
dressed to Hon. Emanuel Celler, chairman, Committee on the Judiciary, House 
of Representatives, being a report on said bill H. R. 4650: On page 5 of that 
letter, reference is made to interest paid by San Jose Manufacturers, Inc., to the 
bank as being in excess of $55,000, and the statement is made that, upon the 
entire operations of the corporation, the bank only sustained an actual monetary 
loss in the neighborhood of $15,000. This is an erroneous statement if taken as 
a final result, as it does not take into account bank-operating costs nor Many 
other factors, such as my own salary during the many months I was engaged in 
supervising the San Jose Manufacturers, Inc., business, and especially as to 
finance, and also the salaries of other officials and employees of the bank, and 
incidental expenses. Furthermore, interest paid on loans is never to be con- 
sidered as repayment of the capital amount of the loan unless the rate is usurious. 
In the case of the loan here made by the bank to the corporation, the rate origi- 
nally was 5 percent and later dropped to 2% percent. 

VerRNON C. RicHarps, 

Subscribed and sworn to before me this 30th day of August A. D. 1949. 


[SEAL] Joun F. Burns, 
Notary Public. 
My commission expires April 12, 1953. 





Exuipir | 
DECEMBER 9, 1941, 
San JosE MANUFACTURERS, INC., 
San Jose, Calif. 

GENTLEMEN: This is to inform you that, if and when, San Jose Manufacturers, 
Inc., has been approved by the proper governmental agency and has in its pos- 
session a formal, assignable, and acceptable contract with the United States 
Government for the manufacture of 105-millimeter howitzer carriages M-—2, not 
to exceed 300 in number, the Bank of America will grant to the corporation the 
following financial accommodations: 

(a) For working capital purposes, a sum or sums up to 30 percent of the full 
amount of the above-mentioned contract but not to exceed a total of $540,000; 
moneys to be advanced by the bank, and required, upon presentation of vouchers 
for materials purchased and certified payrolls for labor. This loan is to be secured 
by an assignment of the full proceeds of the Government contract. 

(b) An amount not to exceed $175,000 for the purchase of tools, dies, and fix- 
tures, with the understanding that the contract will provide that the tools, dies, 
and fixtures, will be purchased for and in the name of the United States Govern- 
ment, and that the bank will be reimbursed immediately following the installa- 
tion of such equipment and subject to the further condition that written guaranties 
be furnished by the suppliers or subcontractors assuring delivery and proper 
installation of all such equipment within a specified time limit. 

(c) Seventy thousand dollars for the purchase and construction of machines 
and equipment needed in the proposed forging and assembly plants of the corpo- 
ration. This loan shall be secured by a chattel mortgage upon said machines and 
equipment and shall be guaranteed by the individual subcontracting shareholders 
of the corporation, each of said shareholders to be liable and responsible for his 
ratable share of the loan, based upon the proportion which the number of shares 
of stock issued to him bears to the total number of shares issued to all other sub- 
contracting shareholders; or shall be otherwise guaranteed to the satisfaction of 
the bank. 

It is further understood that the corporation shall keep and maintain proper 
accounting records which shall be open to review and study at all times by officers 
or agents of the bank. 

Loans (a) and (c) hereinabove referred to are to be repaid from the proceeds of 
the Government contract from payments made to the bank thereunder, under the 
above-referred-to assignment, said payments to be made over a period expiring 
not later than 270 days from the commencement of production. The proceeds of 
such payments will be allocated to said loans in the following proportion: 8 percent 
of that portion thereof representing actual costs of production to be applied toward 
the payment of loan (c) and the balance toward the payment of loan (a), which 
percentages are intended to correspond to the cost and profit factors included in 
each payment. 
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If a contract acceptable to the bank has not been entered into between the 
San Jose Manufacturers, Inc., and the United States Government on or before 
January 10, 1942, this commitment will expire. 

It is understood, also, that the granting of these financial accommodations are 
contingent upon the execution and delivery of assignment or assignments of the 
Government contract or contracts, of a note or notes, mortgage or mortgages, 
loan agreement and any other documents or agreements required by the bank, 
satisfactory to the bank in form and substance. 

Yours very truly, 
E. A. Marrison, 


Ass’stant to the President. 


Exurrir I] 
NOVEMPER 25, 1941. 
Proposal of San Jose Manufacturers, Ine. 
To the United States of America, War Department, San Francisco Division of Ord- 
nance: 


To manufacture f. o. b. plant of San Jose Manufacturers, Inc., San Jose, Calif., 
300 howitzer carriages, 105-millimeter, M—2, according to the plans and specifiea- 
tions, as set forth in the drawings as above named and numbered. 

Price: $1,800,000 for 300 units complete with extra parts as specified, subject 
however, to an adjustment of said price upon completion of 100 units to the actual 
cost of manufacture, plus overhead and a reasonable profit thereon; said price as 
adjusted shall not exceed the unit price of $6,000 per unit. 


Delivery: Production to start not later than 6 months after award of contract, 
which 6-month period may be necessary for the manufacture of tools, jigs, fixtures, 


dies, and patterns. Delivery of completed units will be made in not less than the 
following quantities: 

90 days after start of production, 100 units. 

180 days after start of production, 100 units. 

270 days after start of production, 100 units. 

San Jose Manufacturers, Inc., proposes to increase production within the first 
90 days of manufacture from 100 units each 90 days to 150 units for the same 
period of time, provided certain items may be secured from out-of-State manu- 
facturers, now supplving the Rock Island Arsenal with said items. These firms 
have signified their willingness to furnish the San Jose Manufacturers, Inc., with 
said items. 

San Jose Manufacturers, Inc., further proposes that the production of 150 units 
each 90 days be regarded as a minimum. It is fully anticipated that after the 
initial 90-day period, production will be at least 50 units per month. Every effort 
will be made to obtain all items from Pacifie coast sources with the exception of 
eommercial items. 

All parts to be manufactured as above set forth are those listed on t} 


1e following 
numbered specification drawings which also list all extra parts: 


B-168112 B-168112 L B-169769 
B-168112 A B-168112 M B—169770 
B-168112 AA B-168112 N B-69986 
B-168112 AB B-168112 P B-192522 
B-168112 AC B-168112 Q B-192523 
B-168112 AD B-168112 R B—192547 
B-168112 B B-168112 S B-192548 
B-168112 C B-168112 T B-192549 
B-168112 D B-168112 U B-—192562 
B-168112 E B-168112 W B-192602 
B-168112 F B-168112 X 3192603 
B-168112 G B-168112 Z B-192604 
B-168112 H B-168197 B-192828 
B-168112 K B-168197 A 


San Jose Manufacturers, Inc., further proposes to manufacture all tools, jigs, 
fixtures, blanking dies, forming dies, forging dies, and patterns required for the 
manufacture of the howitzer carriage, 105-millimeter, M-—2. Said 


tools, Jigs, 
fixtures, blanking dies, forming dies, forging dies and patterns are to be manufac- 
tured according to drawings furnished by Rock Island Arsenal. The price of 
said manufacture is to be the actual cost plus a reasonable overhead, but not to 
exceed the amount of $175,000. Estimated price of manufacture is $159,600. 
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As further evidence in regard to the prices and deliveries quoted above, there 
are enclosed with this proposal the following documents: 

Exhibit A: Personnel breakdown for the production and administration divi- 
sions of the corporation, personal history of the production personnel, and the 
breakdown of the subcontracting plants as to type of machinery available. 

Exhibit B: A list and estimated cost of the captial equipment required by the 
San Jose Manufacturers, Inc. 

Exhibit C: A labor breakdown for the production of 100 units including spare 
parts. 

Exhibit D: A distribution of the machining list by the various sub-contracting 
plants. 

Exhibit E: An estimated cost for 100 units including spare parts, attached 
thereto a list of the overhead expenditures required for this production, 

Exhibit F: An estimated cost for 150 units including spare parts, attached 
thereto a list of the overhead expenditures required for this production. 

Exhibit G: A copy of the agreement entered into by the San Jose Manufac- 
turers, Inc., and the participating subcontractors. 

Exhibit H: A notarized list of the manufacturers who have signed and agreed 
to the agreement shown as exhibit G with the individual contractors listed as to 
total price agreed thereto. 

Exhibit I: A letter from the Bank of America stating their position in financing 
the manufacture of the carriages covered by this proposal. 

Exhibit J: Proposed financial statement. 


[SEAL] San Jose Manuracturers, INc., 
Harrison B. Jupp, President. 


() 
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Committed to the Committee of the Whole House and ordered 
to be printed 
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odDWIN, from the Committee on the Judiciary, submitted the 


following 


UNIV.F MICH. 
JUL 0 1951: 
LAW 


REPORT 


{To accompany H. R. 2444] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2444) for the relief of James A. Vines, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of the proposed legislation is to pay the sum of $118.68 
to James A. Vines, of Knoxville, Tenn., in full settlement of all claims 
against the United States arising out of the fact that Mr. Vines, while 
acting as cashier of the War Assets Administration Customer Service 
Center, 123 Poplar Street, Charlotte, N.C., eos the checks from 
one R. A. Murray, one in the amount of $93 dated January 31, 1947, 
the other in the amount of $25.68 dated February 6, 1947, in payment 
of properties purchased by said Murray from the War Assets Admin- 
istration and which said checks were not in due course deposited by 
the said Vines due to circumstances over which he was not responsible, 
and which were charged against his salary. 


STATEMENT OF FACTS 


It appears that Mr. James A. Vines, while acting in the capacity of 
collection officer for the War Assets Administration, accepted two 
checks from R. A. Murray in the amounts of $93 and $25.68 in pay- 
ment for certain surplus materials. The Accounting Division of the 
War Assets Administration deducted the total of these amounts from 
Mr. Vines’ salary. In a letter from the General Services Adminis- 
tration dated August 15, 1950, it is stated that they oppose the enact- 
ment of this bill. However, this letter does not give much enlighten- 
ing information. 

Mr. Vines has submitted to the committee sworn affidavit dated 
December 12, 1950, in which he makes a complete explanation in con- 
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nection with these two checks, and after careful consideration by this 
committee it was the unanimous opinion that Mr. Vines should be 
reimbursed in the amount of $118.68. The committee was further of 
the opinion that there was no negligence on his part and the enactment 
of this bill is recommended. The affidavit of Mr. Vines is as follows 
and is fully explanatory: 


AFFIDAVIT oF James A, VINES IN Supprort oF His CuarM as Ser Our in H. R. 
9063, E1cury-FiRst CONGRESS, SECOND SESSION 


The affiant, James A. Vines, after being duly sworn, deposes and says: 

1. That he is a citizen of the United States of America and is at present a 
resident of the State of Tennessee, residing at 909 Locust Street, Apartment A, 
Knoxville, Tenn. 

2. On July 15. 1946, the affiant was employed by the War Assets Administra- 
tion, Custom Service Center, 123 Popular Street, Fort Bragg, N. C. On and 
after said date affiant accepted checks of various parties in payment for war 
surplus materials. That affiant had two other persons working under his super- 
vision who also accepted such payments. Affiant was instructed to accept the 
personal checks of various purchasers of surplus commodities, such checks to be 
ceposited to the credit of the War Assets Administration Regional Office of 
Charlotte, N. C. 

3. During the period of affiant’s employment checks of one R. A. Murray 
in the amount of $93, dated January 31, 1947, and another in the amount of 
$25.68, dated February 6, 1947, were accepted in payment of commodities pur- 
chased by said Murray from the War Assets Administration, which said checks 
are attached hereto as a part of this affidavit. Affiant has no independent 
recollection of the acceptance of these checks or the particular transaction in- 
volved, and has no information as to whether such checks were accepted by him 
personally or by persons under his supervision in the course of his employment. 
At the time the said checks were accepted at the place of affiant’s employment, 
Fort Bragg, N. C., the office at Fort Bragg was being moved to Wilmington, 
N. C. The said cheeks were duly placed along with several other cheeks in an 
envelope accompanied by the appropriate schedule of dailv collections. The 
said envelope containing the checks and schedule aforesaid was stamped for 
registry by other employees of the War Assets Administration, but was inadvert- 
ently mislaid or misplaced and not placed in the United States mail. 

Approximately 1 month later and during the completion of the operation of 
moving the said suboffice from Fort Bragg to Wilmington, N. C., the said envelope 
containing the checks and schedule above described was discovered in a filing 
cabinet, properly stamped and sealed and with all contents intact. Affiant 
opened the said envelope, observed the contents, and promptly notified the 
Charlotte office of the War Assets Administration and placed the said checks and 
schedule in the mail immediately. The said envelope contained some six or seven 
checks, all of which were honored with the exception of the two checks heretofore 
set out signed by R. A. Murray is the amounts of $93 and $25.68, respectively. 
The said checks, drawn on the State Bank of Wingate, N. C., were subsequently, 
according to the War Assets Administration, dishonored by the bank. 

1. That notwithstanding the fact that the said checks totaling $118.68 were duly 
forwarded to the War Assets Administration on or about March 1, 1947, affiant 
was not advised by the said War Assets Administration until receipt of their letter 
dated July 16, 1948, to the effect that the said checks had been dishonored and 
that affiant would be personally held to account for the sum of $118.68, the total 
amount of the two checks. Affiant verily believes that had he been promptly noti- 
fied that said cheeks were dishonored, he would have been able to effeet collection 
of the amounts represented, but the failure of the War Assets Administretion 
to so notify him was a material factor in his being unable to effect collection of the 
amounts represented bv the said checks. 

5. By their letter of August 17, P948, the War Assets Administration returned 
to affiant the said checks, after which affiant diligently attempted to colleet the 
amount represented by the checks, but in spite of his efforts was unable to do so. 
Affiant further attempted to employ various attorneys to collect for the said 
cheeks but was advised bv his attorneys in each case that because the said checks 
were pavable to the Treasurer of the United States of America, no action could be 
maintained by him to recover against the maker of the checks. 
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6. That out of affiant’s final check for wages due up to July 19, 1948, the date 
of the termination of his employment by the War Assets Administration, the total 
sum of $118.68 was deducted. 
7. That affiant has suffered a loss in the sum of $118.68 through no fault or 
carelessness on his part, that he has diligently attempted to recoup the said loss 
without success, and that he is informed and believes that the only remedy he has 
is by congressional action as set out in H. R. 9093 heretofore introduced by the 
Honorable John Jennings, Jr., in the Fighty-first Congress of the United States 
of America, second session. 

JAMES A. VINES. 
STaTE OF TENNESSEE, 
County of Knox: 
Sworn to and subscribed before me this day of December 12, 1950. 
[SEAL] 


PauL E. Parker, Notary Publi 
My commission expires July 12, 1952. 


War Assets ADMINISTRATION, 
ATLANTA REGION, 
Atlanta, Ga., July 16, 1948. 
Re uncollectible checks, R. A. Murray, Wingate, N. C.—Amount $93, dated 
January 31, 1947; amount $25.68, dated February 6, 1947. 
Mr. James A. VINEs, 
Cashier, War Assets Administration, 
Customer Service Center, Charlotte, N.C. 

Dear Mr. Vines: The Chief of the Accounting Division of this office has 
referred to our attention the above matter with the re 
us to a conclusion. 

We observe from the file in this case that subject checks were accepted by vou 
for the purchase of surplus property by Mr. R. A. Murray, Wingate, N. C., at 
a site sale held at Camp Sutton, N. C., on January 31 and February 6, 1947, 
respectively, and these checks were not, in due course, deposited within the stetu- 
tory time limit of 30 days, as prescribed in title 31, United States Code, section 495. 
Since vou did not deposit these checks within the statutory period, vou became 
accountable to the Government for the respective amounts involved. 

In view of the above, we are requesting the Pavroll Division of this office to 
deduct from vour salary check the sum of $118.68 and deposit same to the 
special deposit account where it shall remain available for repayment to you 
should Mr. Murray discharge his liability by the payment to the Government of 
the amount of these checks. If Mr. Murray fails to discharge his liability as indi- 
cated, the amount deducted from your salary would then be transferred to the 
appropriate deposit account of this agency. 

In the meantime, we are assisting you by requesting Mr. Murray to make pay- 
ment of these checks. If we are successful in effecting collection, the amount 
deducted from your salary will be reimbursed to you. 

Very truly vours, 


equest that it be handled by 


JoHN M. FoRRESTER, 
Assistant Regional Counsel. 


Registered mail—FPeturn receipt requested. 
Deliver to addressee only. 


Wark Assets ADMINISTRATION, 
ATLANTA REGION, 
Atlanta, Ga., August 17, 1948. 
Mr. James A. VINES, 
Wrightsville Beach, N. C. 

Dear Mr. Vines: This is in reference to your telephone call today in which 
you stated that you have been successful in locating Mr. R. A. Murray but 
will be unable to collect the two checks dated January 31 and February 6, 1947, 
in the respective sums of $93 and $25.68, payable to the Treasurer of the United 
States, drawn on the State Bank of Wingate, Wingate, N. C., without the original 
checks; therefore, you requested that these checks be forwarded to you 

Our records show that a deduction from your salary check for the period July 
1948 in the sum of $118.68 was effected on July 19, 1948, on Schedule of Voucher 
Deductions No. 28, Sheet No. 1, to insure collection of the following uncollectible 








4 JAMES A. VINES 


checks: R. A. Murray, Wingate, N. C., $93, dated January 31, 1947; $25.68, 
dated February 6, 1947, totaling $118.68. This deduction has been deposited in 
‘“‘11F5875 Special deposits suspense, Executive Office of the President,’”’ and if 
collection is made from the signer of these checks the amount deducted from 
your salary will be reimbursed to you. 

In view of the above, and at your request, we are enclosing herewith the above- 
described and designated checks for your use in effecting collection. When 
collection of these checks has been effected and the proceeds thereof remitted to 
this office by you, reimbursement will be made to you for the amount deducted 
from vour salary check, as indicated above. 

Very truly yours, 
Jonn M. Forrester, 
Assistant Regional Counsel, 
Disposal and Administrative Services Division. 


WasHINGToN, D. C., June 6, 1950. 
JAMES A. VINEs, Esq., 
Knozville, Tenn. 

Dear Jim: This is a reply to your letter of June 2, 1950, with which you for- 
warded checks and correspondence concerning your claim against R. A. Murray, 
Wingate, N. C. 

The letters from the War Assets Administration addressed to you indicate 
that they deducted $118.68 from your salary but placed it in a special deposit 
account subject to being released to vou if the amounts due on the checks were 
collected from Mr. Murray. If the matter has not been closed by the War 
Assets Administration and the deductions from your salary have not been applied 
to final payment of the checks, it might be possible to proceed against Mr. Murray 
on the theory that the money is due the United States and that the deductions 
from your salary have only been held in the nature of security. 

In these circumstances, I suggest that vou return the checks to the War Assets 
Administration with a request that the matter be referred to the Claims Division, 
Department of Justice, for appropriate action. 

It was nice to hea* from you and I hope | can be of some help. 

The checks and other correspondence which you forwarded to me are returned 
herewith. 

Sincerely, 
H. GranamM Morison, 


GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, August 15, 1950. 
Hon. EmanveEt CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Ce.ier: This will acknowledge your letter of July 11, 1950, in- 
quiring as to H. R. 9063, for the relief of James A. Vines. 

It is noted that the bill recites (p. 2, line 5 et seq.) ‘‘said checks were not in due 
course deposited by the said James A. Vines due to circumstances over which 
said James A. Vines was not responsible.”’ The files of this office disclose only 
that Mr. Vines received these checks in the capacity of a collection officer for the 
War Assets Administration. At the time the checks were received the drawer 
had sufficient funds on deposit to pay the amounts due. However, Mr. Vines 
held the checks without depositing them for a period in excess of 30 days, at 
which time the drawer had failed in business and the checks could not be honored 
upon presentation. 

The file does not show any justification or excuse for Mr. Vines’ failure promptly 
to deposit these checks, and it would appear that in the absence of particular 
circumstances of the most meritorious nature, the bill should not be enacted. 

For your information, it appears that the Aetna Casualty & Surety Co. made 
up a $10 cash shortage in Mr. Vines’ accounts in another connection. 

The Bureau of the Budget has informally advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
Jess Larson, Administrator. 


O 
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RELATING TO THE HEIGHT OF THE BUILDING KNOWN 
AS 2400 SIXTEENTH STREET NW., WASHINGTON, D. C. 


SH 
— 
Tuva, 1931.—Committed to the Committee of the Whole House and ordered 
— 
to be printed 
wo 
Om - siciinisiialbeemitntgnincininemneintate: 
e a = 
‘ty. Mp Mian, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany H.R. 4262] 

The Committee on the District of Columbia, to whom was referred 
the bill (H. R. 4262) relating to the height of the building known as 
2400 Sixteenth Street NW., Washington, D. C., having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

The purpose of this bill is to provide that the use of a penthouse 
on the building at 2400 Sixteenth Street NW., in the District of Co- 
lumbia, shall be used for the same purposes for which it has been con- 
tinuously used since it was constructed in 1918 regardless of any 
restrictions imposed by law in the District of Columbia. 


0 
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Mri Garay, from the Joint Committee on the Disposition of 
executive Papers, submitted the following 


m4 REPORT 


O [Pursuant to 57 Stat. 380 as amended by 59 Stat. 434) 
Ss O 
redpinggelect committee of the Senate and House of Representa- 

tiyes, appowited on the part of the Senate and House of Representa- 
tives and acting in compliance with the provisions of the act approved 
July 7, 1943 (57 Stat. 380), as amended by the act approved July 6, 
1945 (59 Stat. 434), respectfully reports to the Senate and House of 
Representatives that it has received and examined the report of the 
Archivist of the United States No. 52—1, dated July 5, 1951, to the 
Eighty-second Congress, first session, submitting the following lists 
or schedules covering records proposed for disposal by the Government 
agencies indicated: 


~ 


O 
— 
= 
poly 


1 1951 





| 
Job No. } Agency by which submitted Job No Agency by which submitted 
| TN _ — — 
251-2. ...| National Archives and Records || 351-S350 Post Office Department 
Service (General Schedule No. 1, 351-8355 Do, 
Revised). 351-S357 Department of the Navy 

351-127 Housing and Home Finance || 351-S360 Veterans’ Administration 

Agency. 351-S362 Department of the Interior 
351-134 | Federal Security Agency. 351-S368 Housing ind Home Finance 
351-140 | Post Office Department. Agency 
351-151 Housing and Home _ Finance | 351-S373 Post Office Department 

| Agency. 351-S382 Do 
351-163 General Services Administration 351-S384 Do 
351-177 _ _ . Department of the Navy. 351-S385 Department of Agriculture 
351-199 Veterans’ Administration. 351-8387 Department of the Air Force. 
351-203 | Do. 351-S391 Do 
351-211 Do. 351-S392 Department of the Army 
351-214 | Department of Agriculture. 351-S395 Department of the Air Force. 
351-215 | Do. 351-S306 Veterans’ Administration 
351-216. _ . | Veterans’ Administration. 351-S398 Civil Service Commission 
351-218 | Tennessee Valley Authority. 351-S401 Veterans’ Administration. 
351-219 | Department of Agriculture. 351-S403 Department of the Air Force. 
351-8226 | Post Office Department. 351-8408 Department of Agriculture 
351-8230 | Department of Agriculture. 351-S409 Department of the Air Force. 
351-8236 | Post Office Department. 351-8410 Civil Service Commission. 
351-8237 | Do. 351-S411 Veterans’ Administration 
351-S238 | Do. 351-8414 Department of the Air Force. 
351-5249 | Federal Security Agency 351-S4l¢ 0 
351-8319 Department of the Air Force. 351-S417 Post Office Department 
351-8320 Do. 351-S418 Department of the Army 
351-8326 Do. 351-S414 Department of the Air Force. 
351-S3° Do. 351-S420) Do 
351-S332 Do. 351-8421 Department of Justice 
351-8342 Atomic Energy Commission. 351-8422 Department of the Air Force. 


351-S349 Post Office Department. 
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Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 
their continued preservation by the Government and recommends 
that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 

Respectfully submitted to the Senate and House of Representatives. 

Epwarp A. Garmatz, Chairman, 
C. W. BisxHop, 
Members on the Part of the House. 


Our D. JoHNston, 
Wiiuiam LANGER, 
Members on the Part of the Senate. 


O 
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MATZ, from the Joint Committee on the Disposition of 
Executive Papers, submitted the following 


REPORT 


[Pursuant to 57 Stat. 380 as amended by 59 Stat. 434] 


The joint select committee of the Senate and House of Repre- 
sentatives, appointed on the part of the Senate and House of 
Representatives and acting in compliance with the provisions of the 
act approved July 7, 1948 (57 Stat. 380), as amended by the act 
approved July 6, 1945 (59 Stat. 434), respectfully reports to the Senate 
and House of Representatives that it has received and examined the 
report of the Archivist of the United States No. 52-2 

1951, to the Eighty-second Congress 


52—2, dated July 16 
. first session, 
following lists or schedules covering r 


submitting the 


rds proposed for disposal by 

the Government agencies indicated: 

Job No. Ageney by which submitted b 4 I 
351-158 General Services Administration. 351-8404 Department of t! Ar 
352-1 Department of the Treasury 55 1-S4e Do 
351-S313 Department of the Air Force 351-S407 Cin C s 
351-S315 Do s51-S412 L¢ Vall \ 
351-S328 Do. sA1-S423 De nt of Ir 
351-8331 Do 352-81 Departmen Art 
351-8379 Department of the Interior. 352-S4 Departmen the Air | € 
351-S381 Do 


Your committee reports that the records proposed for disposal in 
the said lists or schedules reported by the Archivist of the United 
States do not, or will not after the lapse of the period specified, have 
sufficient administrative, legal, research, or other value to warrant 


their continued preservation by the Government and recommends 
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that their disposal be accomplished subject to the proviso of section 6 
and the provisions of section 9 of the afore-mentioned act, as amended. 
Respectfully submitted to the Senate and House of Representatives. 
Epwarp A. Garmatz, Chairman, 
C. W. BisnHop, . 
Members on the Part of the House. 
Ouin D. Jounston, 
Witu1am LANGER, 
Members on the Part of the Senate. 


O 
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Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To ace ompany S. 259 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 259) to fix the responsibilities of the Disbursing Officer 
and of the Auditor of the District of Columbia, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 

An explanation as to the purposes of this bill is outlined in the 
letter of July 20, 1950, from the Commissioners of the District of 
Columbia to Hon. Sam Rayburn, Speaker of the House. The letter 
of June 29, 1950, from the Comptroller General of the United States 
referred to in this correspondence is also made a part of this report. 


GOVERNMENT OF THE DistRIcT OF COLUMBIA, 


Washington, D. C. 
Hon. Sam RayBurn, 
The Speaker, House of Representatives, 
Washington, PC 

My Dear Mr. Speaker: The Commissioners have the honor to transmit 
herewith a draft of a bill entitled ‘A bi]l to fix the responsibilities of the Disbursing 
Officer and of the Auditor of the District of Columbia, and for other purposes,” 
which they request be introduced and enacted into law. 

At the present time the responsibility for disbursements of moneys for the 
District of Columbia rests on the Disbursing Officer. 
correctness of vouchers upon which such disb 
the legality of the expenditures. As a practical matter the Disbursing Officer 
does not have a force sufficient to make the audits necessary to assure him of the 
accuracy and legality of all of the disbursements made bv him. On the other 
hand the Auditor of the District of Columbia is now required to audit and approve 
for payment all vouchers upon which disbursements are based. Logically the 
Auditor should be the responsible certifving officer. 


He is held responsible for 
rsements are based as well as 
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The draft of¢a bill submitted herewith would accomplish the purpose indi- 
cated and is patterned after the Act entitled ‘“‘An Act to fix the responsibilities 
of disbursing and certifying officers and for other purposes,” approved Decem- 
ber 29, 1941, as amended (Title 21, U. S. Code, sections 82b, 82¢, 82d, 82f, and 
82g). This bill would fix upon the disbursing officer the responsibility of dis- 
bursing moneys of the District only upon vouchers certified by the auditor or 
by an employee in his office designated in writing by the auditor. The auditor, 
or his designated employee, as certifying officer would be responsible for the cor- 
rectness of the facts recited in the voucher and for the legality of the proposed 
payment. They would be held accountable for and required to make good to the 
United States or to the District of Columbia the amount of incorrect, illegal, im- 
proper, or erroneous payments resulting from any false, incorrect, or misleading 
certification made by them, as well as for any payment prohibited by law or 
which did not represent a legal obligation under the appropriation or fund in- 
volved. The auditor and the employees in his office designated in writing bv 
him to certify vouchers would be required to give bond to the United States and 
to the District of Columbia in such amount as may be determined by the Com- 
missioners of the District of Columbia. The result of enactment of this bill 
would be that the disbursing officer and the auditor of the District would have 
responsibilities definitely fixed and similar to those of disbursing and certifying 
officers of the Federal Government. 

Enclosed is a copy of a letter from the Comptroller General of the United 
States dated June 29, 1950, in which he heartily recommends early enactment of 
the bill. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress 

Respectfully, 
JoHN Russe_.t, Youne, 
Presideni, Board of Commissioners. 


GENERAL ACCOUNTING OFFICE, 


Washington, D. C. 
Hon. Joun RusseE_t Youna, 


President, Board of Commissioners of the District of Columbia. 
My Dear Mr. Youne: I[ have your letter of June 22, 1950, enclosing, for the 


expression of the views of this Office thereon, a draft of a proposed bill entitled 
‘*A bill to fix the responsibilities of the Disbursing Officer and of the Auditor of 
the District of Columbia, and for other purposes,’’ which matter was the subject 
of Office letter dated April 11, 1950, B—91448, to vou 

As stated in the said letter, it is essential to the enforcement of accountability 
for public funds that the duties and responsibilities of disbursing and certifying 
officers be explicitly provided, and that the duties and responsibilities be so 
divided between them that the official who is in the best position to know the 
facts and the nature and validity of a given expenditure shall certify thereto and 
be held responsible accordingly. Also, while the Auditor for the District of 
Columbia appears to be in the best position to know the facts and to certify to 
the validity of proposed payments for the District of Columbia, the law now does 
not make him responsible for incorrect or illegal payments but such responsibility 
is imposed on the disbursing officer who has no adequate means of determining 
the validity of a proposed expenditure and whose needs and attempts to protect 
himself cause needless duplication of work already done by the Auditor, and 
corresponding unnecessary and fruitless expense. 

The draft of bill, which is closely patterned after the act of December 29, 1941 
(55 Stat. 875, as amended, 31 U. 8S. C. 82b to 82g), is designed to remedy the 
situation and conforms to recommendations of members of your staff and repre- 
sentatives of the General Accounting Office now engaged in a joint program to 
develop an improved system of accounting for the Government of the District of 
Columbia. Accordingly, I heartily recommend its early enactment into law. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 














82D CONGREsS HOUSE OF REPRESENTATIVES ( REPORT 
ist Ses ssion 1 No. 719 


1. 


a 
{AKING CANCER AND ALL MALIGNANT NEOPLASTIC 
DPSESSES REPORTABLE TO THE DIRECTOR OF PUBLIC 
HEALAH IN THE DISTRICT OF COLUMBIA 
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e ALY ral 1G Committed to the Committee of the Whole House on the State 
a of the Union and ordered to be printed 
Mr. McMiuuan, from the Committee on the District of Columbia, 


submitted the following 


REPORT 


[To accompany 8. 260] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 260) to make cancer and ali malignant neoplastic diseases 
reportable to the Director of Public Health of the District of Colum- 
bia, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

The purpose of this bill is to allow the Health Officer and the 
Board of Commissioners of the District of Columbia to gather the 
information necessary for study and the control of the epidemiology 
of cancer and other neoplastic diseases. 

At the present time the States of Alabama, Arkansas Colorado, 
Delaware, Florida, Georgia, Idaho, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Montana, Nevada, New Mexico 
New York, North Carolina, North Dakota, Oklahoma, Pennsylvania, 
Rhode Island, South Dakota, Tennessee, Texas, Utah, Wisconsin and 
Wyoming have similar statutes. 

The bill was introduced at the request of the Board of Commis- 
sioners of the District of Columbia and the Health Officer of the 
District of Columbia. It was unanimously reported by the Senate 
District of Columbia Committee. 

Malignancies from cancer in the District of Columbia bave risen 
from 38 per 100,000 population in 1880, to 178.4 per 100,000 popula- 
tion in 1950. 


The bill does not call for any expenditure of funds. 


O 
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Ir. Harris, from the Committee on the District 
submitted the following 


REPORT 


rr ont 
[To accompany 5. 201 


The Committee on the District of Columbia, to whom was referred 


PURPOSES,” 


Committed to the Committee of the Whole Hou 


of 


» Stat 


e 


Columbia, 


the bill (S. 261) to amend section 7 of an act entitled ‘‘ An act makine 


appropriations to provide for the expenses of the gove 


District of Columbia for the fiscal vear ending June 


same, report favorably thereon without amendment and 


that the bill do pass. 


The needs for this legislation are explained in the Commissioner 


letter of June 20, 1950, to Hon. Sam Ravburn, Speaker 


which is made a part of this report: 


(GOVERNMENT OF THE DISTRICT 01 


Hon. Sam RAYBURN, 
Speaker, United States Ho of Rep enta 


My Dear Mr. Raysrurn: The Commissioners of the District 


the honor to submit to vou herewith draft of a propose 


of an act entitled “‘An act making appropriations to provide for 


the government of the Distriet of Columbia for the fiscal year 


1903, and for other purposes, approved July 1, 1902 

The purpose of section 1 of the proposed legislation is to 
within which licenses shall be issued under bparagzrar 
graph 31 of the License Act. Under the present law licens* 
or after March 15 of each vear for vehicles licensed under the 
There are approximately 8,000 to 9,000 licenses issued each ve 


period now permitted under the statute for the issuance of suel 
facilities and personne! and causes some inconvenience to appli 


L903. 


ronment of the 
0), and 
for other purposes,’ approved Julv 1, 1902, having considered the 


‘commend 
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Furthermore, beginning March 1 of each year the Department of Vehicles and 
Traffic permits owners who are changing equipment or motors, which ordinarily 
requires transfer of tags, and owners purchasing licenses for new equipment, to 
obtain new tags. However, such licensees who are renewing licenses must wait 
under the present law until March 15, after the purchase of the licenses provided 
for under subparagraphs (c) and (d), to obtain new registration tags. The public 
vehicle inspection period usually starts about the middle of February, and to 
permit the issuance of licenses beginning March 1 would greatly assist in handling 
the volume of work. If licenses could be issued under subparagraphs (c) and 
(d) of paragraph 31 of the act, beginning March 1, it would eliminate the necessity 
of policing operators who had been permitted to obtain new registration tags 
during the period from March 1 to Meads 15 to see that they also comply with 
the license statute by April 1. 

The licenses provided for under subparagraph (i) of paragraph 31 of the act, 
date from July 1 in each year. Section 2 of the proposed legislation would change 
the license date to begin April 1 in each year to correspond with other public- 
vehicle licenses and would also permit the issuance beginning March 1. To 
change the license date to begin April 1 instead of July 1 would make the regis- 
tration date and the license date correspond. This would be a convenience to 
licensees, the Department of Vehicles and Traffic, and the Public Utilities Com- 
mission which approves applications for registration tags for public vehicles for 
hire. 

The proposed legislation contains no changes in requirements of existing law 
except as to the period in which licenses may be issued and the change in the license 
year of those vehicles licensed under subparagraph (i) from July 1 to April 1. 
The bill as drafted provides for proration of license fees for the new license year 
for that part of the license year covered by licenses issued under existing law. 

The proposed draft was submitted to the Bureau of the Budget and returned 
to the Commissioners with the advice that there is no objection on the part of 
that office to the presentation of the bill to Congress. 

Respectfully, 
JOHN RusseELL YOUNG, 
President, Board of Commissioners. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


§ 47-2331 [20: 1731]. Routed passenger vehicles, vehicles for hire—Hackers’ 
licenses—Identification tags on vehicles 

(a) Every passenger vehicle for hire licensed under this section shall be con- 
sidered a public vehicle. 

b) Any person, partnership, association, trust, or corporation operating or 
proposing to operate any vehicle or vehicles not confined to rails or tracks for 
the transportation of passengers for hire over all or any portion of any defined 
route or routes.in the District of Columbia, except when such vehicle or vehicles 
are to be operated solely for sight-seeing purposes, shall, on or before the Ist day 
of October in each year, or before commencing such operation, submit to the 
Public Utilities Commission of the District of Columbia, in triplicate, an applica- 
tion for license, stating therein the name of such person, partnership, associacion, 
trust, or corporation, the number and kind of each type of vehicle to be used 
in such operation, the sched ile or schedules and the total number of vehicle- 
miles to be operated with such vehicles within the District of Columbia during 
the twelve month period beginning with the Ist day of November in the same 
year. The Public Utilities Commission shall thereupon verify and approve, or 
return to the applicant for correction and resubmission, each such statement, and 
when approved, forward one copy thereof to the commissioners of the District 
of Columbia or their designated agents and return one copy to the applicant. 
Upon receipt of the approved copy, an d prior to the Ist day of November in the 
same year, or before commencing such operation, each such applicant shall pay 
to the collector of taxes, in lieu of any other franchise, personal or license tax, 
in connection with such operation, the sum of eight-tenths of 1 cent for each 
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vehicle-mile proposed to be operated in the District of Columbia in accordance 
with the application as approved. Upon presentation of the receipt for such 
payment, the commissioners of the District of Columbia or their designated 
agent shall issue a license authorizing the applicant to carry on the operations 
embodied in the approved application. No increase of operations shall be com- 
menced or continued unless and until an application similar to the original and 
covering such increase in operation shall have been approved and forwarded in 
the same manner and the corresponding additional payment made and license 
issued. No license shall be issued under the terms of paragraph (b) of this 
section without the approval of the Public Utilities Commission of the District 
of Columbia. 

(ec) Owners of passenger vehicles for hire having a seating capacity of eight 
passengers or more, in addition to the driver or operator, other than those licensed 
to the preceding paragraph, shall pay a license tax of $100 per annum for each 
vehicle used. No such vehicle shall be operated unless there shall be conspicuously 
displayed therein a license issued under the terms of this subparagraph. Licenses 
issued under this subparagraph shall date from April | of each vear, but may be 
issued on or after [March 15] March 1 of such year: Provided, however, That all 
licenses issued for a period prior to April 1, 1940, shall expire on March 31, 1940, 
and the license fee therefor shall be prorated accordingly. 

(d) Owners of passenger vehicles for hire, whether operated from a private 
establishment or from public space, other than those licensed under the two pre- 
ceding subparagraphs and under subparagraph (i) of this paragraph, shall pay a 
license tax of $25 per annum for each such vehicle used in the conduct of their 
business. Stands for such vehicles upon public space, adjacent to hotels or other- 
wise, may be established in the manner provided in section 6 (e) of the Act entitled 
‘‘An Act to amend the Acts approved March 3, 1925, and July 3, 1926, known as 
the District of Columbia Traffie Acts, and so forth’’. The Public Utilities Com- 
mission is hereby authorized to make and enforce all such reasonable and usual 
police regulations as it may deem necessary for the proper conduct, control, and 
regulation of all vehicles described in this and the preceding subparagraphs and 
paragraph 33 hereof. Licenses issued under this subparagraph shall date from 
April 1 of each vear, but may be issued on or after [March 15] March 1 of such 
vear: Provided, however, That all licenses issued for a period prior to April 1, 1940, 
shall expire on March 31, 1940, and the license fee therefor shall be prorated 
accordingly. 

(e) No person shall engage in driving or operating anv vehicle licensed under the 
terms of paragraphs (c) and (d) of this section without havin procured from the 
commissioners of the District of Columbia or their designated agent a license and 
a badge numbered to correspond with the number of said license, neither of which 
shall be issued except upon evidence satisfactory to the director of motor vehicles 


under the direction of the commissioners of the District of Columbia that the 
applicant is a person of good moral character and is qualified to operate such 
vehicle, and upon payment of an annual license fee of $5. Such license shall be 


displaved within the vehicle and such badge prominently worn upon the driver's 
breast at all times while engaged in driving anv vehicle licensed under the terms of 


paragraphs (c) and (d). Application for such license shall be made in such form 
as shall be prescribed to the commissioners of the District of Columbia or their 
designated agent. Each annual license issued under the provisions of this para- 


graph shall be numbered, and there shall be kept in the Department of Vehicles 
and Traffie a record containing the name of each person so licensed, his annual 


license number, and all matters affecting his qualifications to be licensed here- 
under. No license issued under the provisions of this paragraph shall be assigned 
or transferred. 

f) All vehicles licensed under this seetion shal] bear such identification tags as 
the commissioners of the Distriet of Celumbia may from time to time direct; and 
nothing herein contained sball exempt such vehicles from compliance with 1! 
traffic and motor-vehicle regulations of the District of Columbia, nor all 
deprive the Public Utilities Commission of the District of Columbia from assum- 
ing control over such vehicles, under such regulations as the Publie Utilities Com- 
mission mav from time to time adopt and promulgate: P ded, That nothing 
contained in this ehapter shall be construed so as to diminish 1 powers conferred 
on the commissioners of the District of Columbia under the provisions of sect 
10-301 to 40-303, 40-601 to 40-605, 40-609 to 40-611, and 40-613 to 40-615, nor 
to diminish the powers conferred on the Publie Utilities Commission of the District 


of Columbia bv said sections and bv sections 40-1001 to 40-1007 creatine 
Publie Utilities Commission 
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(g) Nothing in this paragraph shall be construed to require the procuring of a 
license, or the payment of a tax, with respect to a vehicle operated for sightseeing 
purposes, if the only passengers transported in such sightseeing operations are 
school children, their teachers, or escorts, and transported to the District of 
Columbia from the State in which their school is located, in such vehicle, and if a 
certificate for each such vehicle is obtained from the Public Utilities Commission 
of the District of Columbia. Application for such certificate shall be made to 
the Publie Utilities Commission of the District of Columbia stating the name of 
the school, the date or dates on which such operations would be conducted, and 
sufficient information for identification of the vehicle to be so engaged. The said 
Commission shall furnish to such school a certificate for each such vehicle upon 
which there shall be entered the name of the school, the date or dates on which 
such vehicle may be operated, and identification of the vehicle for which the said 
certificate is granted. Such certificate shall be conspicuously displayed in or 
on said vehicle when operated in the District of Columbia. 

(h) Nothing in this paragraph shall be construed to require the procuring of 
a license, or the payment of a tax, with respect to a vehicle operated for sight- 
seeing purposes, if such sightseeing operations are only occasional and the only 
passengers transported in such sightseeing operations are persons transported to 
the District of Columbia from a point or points outside of aa District, in such 
vehicle, and if a certificate for such operation is obtained from the Public Utilities 
Commission of the District of Columbia. Application for such ;euealiead shall 
be made to the Publie Utilities Commission of the District of Columbia, stating 
the date or dates on which occasional sightseeing operations would be conducted 
and the number of vehicles to be operated. The said Commission shall furnish 
such applicant a certificate for each such vehicle upon which shall be entered 
the date or dates such operations may be conducted without a license from the 
District of Columbia: Provided, That such certificates shall not be issued for 
such occasional sightseeing operations under the same ownership, management, 
control, or arrangement for a greater number of days than authorized in this 
paragraph. The certificate herein authorized shall be conspicuously displayed 
in each such vehicle when operated in the District of Columbia. The operation 
in the District of Columbia by the same ownership, management, control, or 


arrangement of avy such vehicle or vehicles in sightseeing operations shall not 
be construed to be oceasional if such ownership, management, control, or arrange- 
ment shall operate any such vehicle or vehicles for sightseeing purposes in the 


District of Columbia for more than fifteen calendar days in any license vear. 
Motor vehicles transporting school children for sightseeing purposes as cxempted 
under the preceding paragraph (g) shall not be included in such computationof 
operations. Sightseeing operations shall not be construed to inelude transpor- 
tation to or from the hotel or terminal en route into or out of said District 

(i) Owners of ambulances for hire and owners of passenger vehicles which, when 
used for hire, are used exclusively for funeral purposes shall pay a license tax of 
$25 per annum for each such vehicle used in th — of their business, Licenses 
Lused] issued under this paragraph shall date from [July 1] April 1 in each year 
but may be issued on or after March 1 Lin] of each year[.]: Provided, however, That 
licenses issued under this s tbparagrapl for the license per od exp nq on June 80 
of an jear hall remain valid until such exprration date, and the holders of such 
censes, tf otherwise qualified, shall be entitled to have issued to them upon expiration 
of such licenses new lice nses for the license year be gunning April I to be prorated for 
the emarinder ot the license yea 

j) No person shall engage in driving or operating any vehicle licensed under 

the terms of paragraph (i) without having procured from the Commissioners of the 
District of Columbia or their designated agent a license W hich shall only be issued 
Wpon evide nce satisfs actoryv 10 the Director of Mi tor Vel icles, under the direectio1 
of the Commissioners of the Distriet of Columbia, that e applicant Is @ perso! 
of good moral character and is qualified to operate such vehicle, and upon payment 
of an annual license fee of $5. Such license shall be earried upon the person of the 
icensee or in the vehicle while engaged in driving such vehicle when such vehicle 
is being used for hire \pplication for such license shall be made in such form as 
shall be prescribed by the Commissioners of the District of Columbia or their 
designated agent. Hach annual license issued under the provisions of this para- 
graph shall be numbered, and there shall be kept in the Department of Vehicles 
and Traffic a record containing the name of each person so licensed, his annual 
license number and all mabhors affecting his qualifications to be licensed hereunder. 
No license issued under the provisions of this paragraph shall be assigned or trans- 
ferred 
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Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


[To accompany 8. 262] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 262) to amend section 3 of an act authorizing the Com- 
missioners of the District of Columbia to settle claims and _ suits 
against the District of Columbia, approved February 11, 1929, and 
for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill S-262 do 
Vass. 

The needs for this legislation are explafned in the Commissioners’ 
letter of September 28, 1950, to Hon. Sam Rayburn, Speaker of the 
House, which is made a part of this report. 


GOVERNMENT OF THE DistrrRicr oF COLUMBIA, 
Washington 4, D. C., Se ple mbher 28. 1950. 
Hon. Sam RayYBURN, 
Speaker, United States House of Representatives, 
Washington 25, D. C. 

My Dear Mr. Raysurn: The Commissioners of the District of Columbia have 
the honor to submit to you herewith a draft of a proposed bill to amend section 3 
of an act authorizing the Commissioners of the District of Columbia to settle 
claims and suits against the District of Columbia, approved February 11, 1929, 
and for other purposes. 

The act approved February 11, 1929, was enacted to permit the Commissioners 
of the District of Columbia, in their discretion, to settle claims and suits against 
the District of Columbia under two circumstances, as follows: 

1. When the cause of action arises out of the negligence or wrongful act of an 
officer or employee of the District of Columbia for whose nec:igence or acts the 
District of Columbia is prima facie liable to respond in damages; or (2) whenever 
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the cause of action arises out of the existence of facts and circumstances which 
placed the claim or suit within the doctrines or principles of law decided by the 
courts of the District of Columbia or the Supreme Court of the United States to 
be controlling in the District. 

Section 3 of the act placed a limitation of $5,000 upon such settlements. When 
this act was passed in 1929 the limitation of $5,000 provided the Commissioners 
with sufficient latitude te settle most, if not all, of the claims that it was con- 
templated the act should embrace. Since that time, costs of all of the items 
which make up such claims have risen sharply. Such items include, but are not 
limited to, medical and hospital expenses, loss of earnings, and repair of property 
damage. In addition, considerably increased living costs since 1929 have influ- 
enced juries to return much larger verdicts in damage actions than was heretofore 
the case. Indeed, in cases of personal injury where permanent injuries result, it 
has been found extremely«difficult to seitle claims within the limitation of $5,000 
now contained in the act. There are pending against the District of Columbia 
at the present time several claims and suits where it is represented that the actual 
out-of-pocket expenses of the claimants exceeds $5,000 The Commissioners, 
accordingly, are of the opinion that the limitation on the amount of settlements 
that can be made under the act should be increased from $5,000 to $10,000, 
believing that, thereby, some claims may be settled which, if they are not so dis- 
posed of, may result in verdicts against the District considerably in excess of 
$10,000. 

For many years the Commissioners have deemed it advisable to have authority 
to settle claims and suits which the District of Columbia may have against any 
other person. At the present time they have no such authority, and, not being 
permitted to settle, they must demand payment of the full amount of any claim 
or nothing at all. Many claims on which the bringing of suit would entail too 
great an expense must be dropped. In addition, many claims, particularly 
those involving construction and other types of contracts, involve numerous 
sizeable items, some of which are doubtfui, while others of which appear to be 
quite sound and collectible. Because of the inability of the Commissioners to 
drop any portion of a claim, settlements cannot be effected and expensive litiga- 
tion must be proceeded with. A bill practically identical with the proposed new 
section 5 in the attached draft was introduced in the Seventy-sixth Congress, 
first session, as 8. 26406 and H. R. 6834. As H. R. 6834 the bill passed both 
Houses of Congress but was vetoed by the President because it contained no 
limitation as to amount of settlement. The veto message of President Franklin 
D. Roosevelt (Doc. 463, 76th Cong., Ist sess.) contained the following paragraph: 
“The objective of the measure is clearly desirable. Unfortunately, however, its 
scope is far broader than the end in view, since no limitation on the size of the 
claim that would be subject to the proposed authority is included. Such a safe- 
guard, in an appropriate amount, would seem to be requisite.””’ What is believed 
to be an appropriate limitation has been included in the proposed new section 5. 

The Commissioners recommeyd the passage of the proposed bill. 

The proposed draft was submifted to the Bureau of the Budget and returned to 
the Commissioners with the advice that there is no objection on the part of that 
office to the presentation of the bill to Congress. 

tespectfully, 
JoHN RussELL Younes, 
President, Board of Commissioners, District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


(45 Srat. 1160) Fesrrvary 11, 1929 
* * * * * * * 


Sec. 3. No settlement of any claim or cause of action herein authorized to be 
made by the Commissioners of the District of Columbia shall in any event exceed 
the sum of [$5,000] $10,000 and all settlements entered into by the Commis- 
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sioners of the District of Columbia acting under the terms and provisions of this 
Act shall be presented to the Congress, together with a brief statement of the 
nature of the claim or suit, the amount claimed, and the amount of the settlement, 
with a summary of the evidence and circumstances under which the settlement 
was made. Appropriations for the payment of such settlements are hereby 
authorized, payment thereof to be made in the same manner as are other expendi- 
tures for the District of Columbia. 

Sec. 6. That upon a report by the cor poration counsel of the District of Columbia 
showing in detail the just and true amount and condition of any claim or suit which the 
District of Columbia may now or hereafter have against any person, firm, association, 
or corporation, and the terms upon which the same may be compromised, and stating 
that in his opinion a compremise of such claim or suit would be for the best interest 
of the District of Columbia, the Commissioners of the District of Columbia be, and they 
hereby are, authorized to compromise such claim or suit accordingly; Provided, ho 


p- 


ever, That no claim or suit so compromised shall be reduced by an amount greater 
than $10,000: And provided further, That this section shall not apply to claims or 
suits for taxes or special assessments. 
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Mr. MeMittan, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


To accompany 8. 263] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 263) to amend section 5 of the act entitled “An act to 
authorize the apprehension and detention of insane persons in the 
District of Columbia, and providing for their temporary commitment 
in the Government Hospital for the Insane, and for other purposes,”’ 
approved April 27, 1904, as amended, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

The purpose of this bill is to permit commissioned surgeons of the 
United States Army Air Force and physicians employed by the Vet- 
erans’ Administration, who are neither licensed nor resident in the 
District of Columbia, to sign certificates relating to the sanity or 
insanity of any person in the District of Columbia under the above 
act. The act heretofore has prohibited this, since the above-men- 
tioned were not within those excepted from the licensing and residence 
requirements of the act. In addition, this bill will remove the require- 
ment of residence in the District of Columbia as a prerequisite of the 
signing of certificates by physicians who are licensed to practice in the 
District of Columbia. 

This bill has the approval of the Commissioners of the District of 
Columbia, the Health Officer for the District of Columbia, and the 
chairman of the Commission on Mental Heaith for the District of 
Columbia. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


District oF CoLuMBIA CopE 21-330 


Sec. 5. [For the purposes of sections 21-326 to 21-331, no certificate as to 
the sanity or the insanity of any person shall be valid which has been issued 
(a) by a physician who has not been regularly licensed to practice medicine in 
the District of Columbia, unless he be a commissioned surgeon of the United 
States Army, Navy, or Public Health Service; or (b) by a physician who is not 
a permanent resident of the District of Columbia; or (c) by a physician who 
has not been actively engaged in the practice of his profession for at least three 
vears; or (d) by a physician who is related by blood or by marriage to the person 
whose mental condition is in question.] That for the purpose of this Act no cer- 
itficate as to the sanity or the insanity of any person shall be valid which has been issued 
(a) by a physician who has not been regularly licensed to practice medicine in the Dis- 
trict of Columbia, unless he be a commissioned surgeon of the United States Army, 
Navy, Air Force, or Public Health Service, or a physician employed by the Veterans’ 
Administration; or (b) by a physician who is related by blood or by marriage to the 
person whose mental condition is in question. [Nor shail any certificate alleging 
the insanity of any person be valid which has been issued by a physician who is 
financially interested in the hospital or asylum in which the alleged insane person 
is to be confined, or who is professionally or officially connected therewith. 9 No 
certificate alleging the insanity ef any person shall be valid which has been issued by a 
physician who is financially interested in the hospital or asylum in which the alleged 
insane person is to be confined; nor, except in the case of physicians employed by the 
l’nited States or the District of Columbia, shall any such certificate be valid which has 
been issued by a physician who is professionally or officially connected with such hos- 


pital or asylum. 
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ommittee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany 8. 488] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 488) to increase the fee of jurors in condemnation proceed- 
ings instituted by the District of Columbia, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

The purpose of this legislation is outlined in the letter of the 
missioners of the District of Columbia to the Speaker o 
of Representatives under date of October 


( ‘om- 


f the House 
10. L950 


GOVERNMENT OF THE DistTRICT OF COLUMBI 


Washington : eae, 
The SPEAKER, UNrrep States Hot 





USE OF} REPRESENTATIVES, 
Washinaton 25, ree 

My Dear Mr. Speaker: The Commissioners of the District of Columbia hav 
the honor to submit to you herewith a draft of a proposed bill to inerease the fe 
of jurors in condemnation proceedings instituted by the District of Columbia. 

The purpose of this bill is to increase the compensation for jurors in co Ina 
tion eases brought by the District Government from S85 to S10 per day 

At the present time cases where land is cond 1 f or streets eacl 
receives compensation in accordance with the pr 10 f section 7-213 of 
District of Columbia Code, 1940 edition, which provides as follows 

‘‘Each juror shall receive as compensation for his services the sum of five dollars 
per day for every dav necessarily employed it ie performance of t] 
herein preseribed (Apr. 30, 1906, 34 Stat. 153, ch. 2070, see. 4911 

In District of Columbia condemnation ca 1| and 
each juror receives ¢ i 


ompensation 
99 


accordance Ww 
7-322 of the District of C 


umbia Code, 1940 
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“‘Each juror shall receive a : compensation the sum of five dollars per day for his 
services during the time he shall be actuallv engaged in such services under the 
provisions hereof (Mar. 3, 1901, 31 Stat. 1430, ch. 854, sec. 1609; June 30, 1902, 
32 Stat. 545, ch. 1329; Feb. 23, 1905, 33 Stat. 736, ch. 734).”’ 

It will be noted that the foregoing laws became effective on April 30, 1906, 
and February 23, 1905. In 1906 petit and grand jurors were paid in accordance 
with the act of Congress approved June 21, 1902, reading as follows: 

‘Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That on and after the passage of this Act per diem 
pay of each juror, grand or petit, in any court of the United States, shall be three 
dollars a day instead of two dollars.”’ 

The fee for jurors in District of Columbia eminent domain cases has been 
$5 per day since April 30, 1906. 

The act of Congress approved July 14, 1949 (Public Law 168, 8ist Cong.), now 
provides a fee of $7 per day for petit and grand jurors in United States courts. 
This act reads in part as follows: 

“The second, third, and fourth paragraphs of section 1871 of title 28 of the 
United States Code, entitled ‘Judiciary and Judicial Procedures’, are hereby 
amended to read as follows: 

“Por actual attendance at the place of trial or hearing and for the time neces- 
sarily occupied in going to and from such place at the beginning and end of such 
service or at any time during the same, $7 per day, except that any juror required 
to attend more than thirty days in hearing one case may be paid in the discretion 
and upon the certification of the trial judge a per diem fee not exceet ling $10 for 

each day in excess of thirty days he is required to hear such case.’ ’ 

Under date of June 8, 1950, the Assistant Attorney General of the Department 
of Justice advised as follows: 

“It is my understanding that for many years it has been the practice to pay 
jurors serving in condemnation proceedings instituted for the acquisition of lands 
for use by the Federal Government fees at the rate of $10 per day. Fees of jurors 
in Federal condemnation cases are payable from appropriations under the control 
of the Attorney General. Payment of such fees is made in an amount considered 
to be fair and reasonable in view of the nature of the services performed and the 
caliber of the persons serving as jurors in such cases. Under existing law, con- 
demnation jurors must have not only the qualifications of regular jurors but in 
addition must be freeholders and, accordingly, such jurors are selected from a 
special jury panel. It has been the practice, therefore, to pay a higher fee than 
is paid to regular jurors.”’ 

From the foregoing statutes it will be seen that in 1906 the Congress believed 
that a juror in a District condemnation case should receive a higher fee ($5) than 


a petit or grand juror in the United States court ($3). At the present time the 
Congress has seen fit to pay petit and grand jurors in United States courts the 
sum of $7 per day. It is the view of the Commissioners that the present fee of 


$5 for jurors in District condemnation cases is inadequate and should be increased 
to the amount of $10 per day, which is $3 in excess of the current fee for a petit 
or grand juror. 

The Commissioners recommend the early enactment of this legislation. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress. 

Respectfully, 
JOHN RussELL YOUNG, 
President, Board of Commissioners, District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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SEcTION 7-213, District oF CoLuMBIA CODE 


(Each juror shall receive as compensation for his services the sum of five 
dollars per day for every day necessarily employed in the performance of the 
duties herein prescribed.] 


SECTION 7-322, District oF COLUMBIA CODE 


{That each juror shall receive as compensation the sum of five dollars per 
day for his services during the time he shall be actually engaged in such services 
under the provisions hereof.] 


-~ 
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Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany 8S. 490] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 490) to amend the act entitled ‘‘An act to regulate the 
practice of podiatry in the District of Columbia,’ having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill S. 490 do pass. 

The purpose of the proposed legislation is to raise from $2 to $5 
the annual registration fee required of licensed podiatrists in the 
District of Columbia. 

The act of June 29, 1940, provides that the secretary-treasurer of 
the Board of Podiatry Examiners shall enforce the provisions of all 
laws relating to the practice of podiatry in the District of Columbia. 
The Board is also authorized to employ persons to assist in the in- 
vestigation of violations of the act. All expenses of the Board are 
payable from fees collected by the Board. The only income which the 
Board can count on from year to year is that derived from the annual 
registration fee paid by licensees. There are only 93 licensed podia- 
trists in the District, making the annual fixed income $186. This 
income may be suppleme nted by examination fees from new appli- 
cants for licenses. Income from this source, however, is variable. 
Since there are fixed expenses such as compensation to Board members, 
secretarial help, postage, equipment, printing and supplies, the Board 
feels that it should have available additional funds to be used for in- 
vestigation of violations of the act. 

This bill was requested by and has the approval of the Commis- 
sioners of the District of Columbia. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman). 


District oF CoLtumBIA CopeE, Srecrion 2-710 


During the month of December of each year, every licensed podiatrist shall 
register with the secretary-treasurer of the Board his name and office address 
and such other information as the Board may deem necessary upon blanks 
obtainable from said secretary-treasurer, and thereupon pay a registration fee of 
($2.] $5. On or before the 1st day of November of each year it shall be the duty 
of the secretary-treasurer of the Board to mail to each podiatrist licensed in the 
District of Columbia, at his last-known address, a blank form for registration. In 
the event of failure to register on or before the 31st day of December a fine of $5 
and the registration fee of [$2] $4 shall be imposed, and should the practitioner 
fail to register and pay the fine imposed and continues to practice his profession 
in the District of Columbia he shall at the end of ten days from said date be 
considered as practicing illegally and penalized as otherwise provided for in this 
chapter. If he suspends his practice he may, in the discretion of the Board, 
upon furnishing satisfactory evidence as to his moral character and professional 
standing, be reinstated at any time upon registering and paying a prescribed fee 
of $25. On or before the Ist day of February, annually, said Board shall issue a 
printed register of the names and addresses so received, together with other infor- 
mation deemed interesting to the profession, a copy of which shall be mailed or 
otherwise sent to each registrant thereon. 


O 
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Juty 19, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on the District of Columbia, 
submitted the following 


REPORT 


{To accompany 8. 492] 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 492) to provide that children be committed to the Board 
of Public Welfare in lieu of being committed to the National Training 
School for Girls; that the property and personnel of the Naticnal 
Training School for Girls be available for the care of children com- 
mitted to or accepted by the Board of Public Welfare; and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The needs for this legislation are explained in the letter of the 
Commissioners of the District of Columbia to Hon. Sam Rayburn, 
Speaker of the House of Representatives and that letter is made a 
part of this report. 


GOVERNMENT OF THE District oF COLUMBIA, 
Washington L re Oey 


The SpPeEAKER, 
United States House of Representatives, 
Washington 25, D.C. 

My Dear Mr. Speaker: The Commissioners of the District of Columbia have 
the honor to submit herewith a draft of a bill entitled “A bill to provide that 
children be committed to the Board of Publie We:fare in lieu of being committed 
to the National Training School for Girls; that the property and personnel of 
the National Training School for Girls be available for the care of children com- 
mitted to or accepted by the Board of Public Welfare, and for other purposes,”’ 
which they request be enacted at an early date. 








2 RELATING TO THE NATIONAL TRAINING SCHOOL FOR GIRLS 


Under the proposed legislation delinquent children would be committed to 
the Board of Public Welfare instead of the National Training School for Girls: 
also the physical resources of the Training School would be made available to 
the Board for the care and training of children committed to it or under its care, 
without reference to the type of commitment or the period for which commit- 
ments are made. 

The National Training School for Girls was incorporated by act of Congress on 
July 9, 1888, under the name of the Reform School for Girls. Its first building was 
opened November 6, 1893, on a 19-acre farm at the corner of what is now Mac- 
Arthur Boulevard and Loughborough Road. Additional buildings were built 
as the number of girls under care at the school increased from an original 29 to a 
peak of 119 in 1928. The land is owned by the United States. The buildings 
were erected with funds appropriated out of District revenues. The population, 
as of the beginning of December 1948, had decreased to 19. 

Until 1941 both white and Negro girls were admitted to this school, but the 
number of white girls was never more than a small fraction of the number of 
Negro girls. Sinee 1941 the school has been limited to Negro girls. The few 
delinquent white girls who need a training-school type of care have been placed 
by the Board in private institutions under contract. 

The number of Negro girls committed to the National Training School for 
Girls has been decreasing in recent years. Commitments to the school numbered 
35 in the fiscal year 1945; 17 in the fiscal year 1946; 17 in the fiscal year 1947; and 
11 in the fiscal vear 1948. 

Commitment to the National Training School for Girls must be until age 21. 
On the other hand, the court may commit children direct to the Board of Public 
Welfare for any length of time up to the age of 21. The number of commitments 
to the National Training School for Girls is therefore dependent upon the number 
of Negro girls whose offenses are serious enough, and whose need is sufficient, to 
justify long-term custody in such an institution. The reduction in number of 
commitments indicates that the number of such girls has lessened to the point 
where the institution’s program should be changed to one for which there is a 
greater need. 

The Board of Public Welfare has two institutions of the industrial home school 
type. One of these schools is on Wisconsin Avenue and is used for white boys and 
white girls. The other is at Blue Plains and is for Negro boys. Commitments of 
children to these schools are without limit as to type of commitment or length of 
stay. The Board may place any white child or Negro boy in its care in one of 
these home schools fora s long as he needs and can benefit from the school’s program. 
The Board in its discretion may take the child from the home school and place 
him in a foster home, or return him to his own home, or help him establish him- 
self as self-supporting and independent if he is old enough and ready for inde- 
pendence; or it may return him to the home school after placement if he is found 
to need further care in the school. 

There is urgent need for an institution of the industrial home school type for 
Negro girls so as to make available for them the type of care and training which 
the two industrial home schools are providing so successfully for white children 
and Negro boys. 

The legislation here proposed will make the resources of the National Training 
School for Girls available to the Board of Public Welfare for that purpose. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress. 

Respectfully, 
Guy Mason, 
Acting President, Board of Commissioners, District of Columbia 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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(31 Strat. 809, Cu. 478 


Sec. 8. That whenever any girl under the age of seventeen years shall be 
brought before any court of the District of Columbia or any judge of such court, 
and shall be convicted of any crime or misdemeanor punishable by fine or im- 
prisonment other than imprisonment for life, such court or judge, in lieu of sen- 
tencing her to imprisonment in the county jail or fining her, may commit her to 
the [Reform School for Girls] Board of Public Welfare; [to remain until she 
shall arrive at the age of twenty-one vears unless sooner discharged by the board 
of trustees.] Girls committed to the Board of Public Welfare may be committed 
for such periods as the courts may deem proper, subject to earlier discharge by the 
Board of Public Welfare, but no girl shall be so committed for a period extending 
beyond her twenty-first birthday. And the judges of the criminal and police courts 
of the District of Columbia shall have power to commit to the [Reform School 
for Girls,] Board of Public Welfare, first, any girl under seventeen years of age 
who may be liable to punishment by imprisonment under any existing law of 
the Distriet of Columbia or any law that may be enacted and in force in said 
District; second, any girl under seventeen years of age, with the consent of her 
parent or guardian, against whom any charge of crime or misdemeanor shall 
have been made, upon probable cause shown to the satisfaction of the court; 
third, any girl under seventeen years of age who is destitute of a suitable home 
and adequate means of obtaining an honest living or who is in danger of being 
brought up, or is brought up, to lead an idle or vicious life; fourth, any girl under 
seventeen years of age who is incorrigible or habitually disregards the commands 
of her father or mother or guardian, who leads a vagrant life, or resorts to immoral 
places or practices, or neglects or refuses to perform labor suitable to her years 
and condition or to attend school. And the president of the board of trustees 
may also commit to the [Reform School for Girls] Board of Public Welfare such 
girls as are mentioned in the foregoing third and fourth classes upon application 
or complaint, in writing, of a parent or guardian or relative having charge of such 
girl, and upon such testimony in regard to the facts stated as shall be satisfactory 
to him; and for taking testimony in such cases he is hereby empowered to admin- 
ister oaths. 

(52 Strat. 599, Cu. 309) 


Sec. 14. HEARING; JUDGMENT.—The court may conduct the hearing in an in- 
formal manner, and may adjourn the hearing from time to time. In the hearing 
of any case the general public shall be excluded and only such persons as have a 
direct interest in the case and their representatives admitted. All cases involving 
children may be heard separately and apart from the trial of cases against adults. 
The court shall hear and determine all cases of children without a jury unless a 
jury be demanded by the child, his parents or guardian, or the court. 

If the court shall find that the child comes within the provisions of this Act, 
it may by order duly entered proceed as follows: 

(1) Place the child on probation or under supervision in his own home or in the 
custody of a relative or other fit person, upon such terms as the court shall deter- 
mine. 

(2) Commit the child to the Board of Public Welfare; or to the [National 
Training School for Girls or the] National Training School for Boys if in need 
of such eare as is given in such [schools] school; or to a qualified suitable private 
institution or agency willing and able to assume the education, care, and main- 
tenance of such child without expense to the public. 
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of the Union and ordered to be printed 


, sub- 
mitted the following 


REPORT 
{To accompany 38. 494] 


The Commiitee on the District of Columbia, to whom was referred 
the bill (S. 494) to provide for the appointment of a deputy disbursing 
officer and assistant disbursing officers for the District of Columbia, 
and for other purposes, having considered the same, report favorably 

thereon without amendment and recommend that the bill do pass. 
The needs for this legislation are explained in the leiter of the 
Commissioners of the District of Columbia to Hon. Sam Rayburn, 
Speaker of the House of Representatives, under date of March 31 

1949, and that letter is made a part of this report. 
GOVERNMENT OF THE District oF COLUMBIA, 


Washington, D. ¢ 
Hon. Sam RayBuRN, 


The Speaker, United States House of Representatives, 
Washington, dD. ¢ 

My Dear Mr. SpeEAKER: The Commissioners of the District of Columbia have 
the honor to submit to you herewith a draft of a proposed bill to provide for the 
appointment of a deputy disbursing officer and assistant 
the District of Columbia, and for other purposes. 

Under existing law, there is provision for the appointment by the Commissioners, 
District of Columbia, of one deputy disbursingofficer for the District of Columbia, 
but there is no provision for the appointment of any assistant disbursing officers. 
The deputy disbursing officer may act, however, only in the absence of the Dis- 
bursing Officer, District of Columbia, and should the Disbursing Officer be present, 
it is necessary that he perform all the transactions of his office in his proper person 
since, under existing law, no provision is made for a deputy or for 
whom the Disbursing Officer, District of Columbia, may delegate authority to 
transact any of the duties pertaining to his office, at times other than in his absence. 

At the present time, therefore, there is statutory auth 


ority for one person, and 
one person only, to exercise the duties of the office of Disbursing Officer, District 


disbursing officers for 


assistants to 
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of Columbia. This one person may be either the Disbursing Officer himself, or, 
in his absence, his deputy. When the Disbursing Officer is capable of transacting 
the duties of his office, he may not, under existing law, utilize the services of the 
deputy to assist him in transacting such duties. 

The foregoing situation has been relieved since June 27, 1931, by the action 
of the Treasury Department in permitting the appointment of two assistant 
disbursing officers under the authority of Treasury regulations. In permitting 
such appointments, the Treasury apparently initially took the position that since 
there was no statutory authority for the appointment of such assistants, Treasury 
Department circular No, 423 issued June 2, 1930, was applicable. This circular 
provided for the payment by the Treasurer of the United States of disbursing 
officers’ checks drawn on the Treasurer and signed in the names of disbursing 
officers by employees designated and authorized in accordance with the regulations 
establisned by Department circular No. 423. The regulations, however, are 
applicable only ‘‘in cases not covered by specific provisions of law.” 

The Treasury Department recently has had occasion to reexamine its position 
in this matter, and has informed the government of the District of Columbia 
that in view of the existing statutory provision for the appointment of one deputy 
disbursing officer to act in the absence of the Disbursing Officer, District of 
Columbia, Department Circular No. 423 is not applicable, and may not be con- 
sidered as authorizing the appointment of assistants to the Disbursing Officer, 
District of Columbia. Where, as is presently the case with the government of the 
District of Columbia, there is statutory provision made for the appointment. of 
only one assistant to the Disbursing Officer, District of Columbia, it is now the 
position of the Treasury Department that its regulations cannot expand such 
statutory provision so as to permit the appointment of additional assistants. 

The Treasury Department, however, in view of the length of time the present 
arrangement has been in existence, has informally agreed to continue its recogni- 
tion of the appointment of the two assistant disbursing officers currently serving 
the government of the District of Columbia in that capacity, until such time as 
the Congress has found it possible to act upon legislation authorizing the appoint- 
ment by the Commissioners of the District of Columbia of assistants to the 
Disbursing Officer, District of Columbia. 

Under the proposed bill the Commissioners of the District of Columbia would 
be granted authority to appoint one deputy disbursing officer and such assistant 
disbursing officers of the District of Columbia as the Commissioners may, in 
their discretion and subject to available appropriations, consider necessary. 
Although the Commissioners would be limited to the appointment of one deputy, 
the bill provides no limit on the number of assistants, since the measure is designed 
to be permanent in its nature, and to provide flexibility for future needs. The 
bill does make the number of such assistants ‘‘subject to available appropriations,” 
so that if, in the future, there should be a need for an increase in the number of 
assistant disbursing officers for the District of Columbia, such need could be met 
by a provision in an appropriation act. 

The bill also provides that the deputy and each of the assistants shall have 
authority to make disbursements as an agent of the Disbursing Officer, District 
of Columbia; to sign checks drawn against disbursing accounts of the Disbursing 
Officer, District of Columbia, with the Treasurer of the United States, and to 
discharge all the other duties of the Disbursing Officer, District of Columbia. 
The deputy and each of the assistants are made subject to the same liabilities 
and penalties prescribed by law in like cases for the Disbursing Officer, District 
of Columbia, and the deputy and the assistants must each give bond as required 
by the Commissioners, District of Columbia, but to be in an amount of not less 
than $25,000, for the benefit of the United States, the District of Columbia, the 
Yomimissioners of the District of Columbia, and the Disbursing Officer, District 
of Columbia. This bond is to be subject to the approval of both the Com- 
missioners, District of Columbia, and the Secretary of the Treasury, and is to 
be filed in the office of the Secretary of the Treasury. 

Finally, the bill provides for the repeal of the provision contained in the act 
approved June 6, 1900 (31 Stat. 555), which provided for the appointment of a 
deputy disbursing officer to transact all duties pertaining to the Disbursing 
Officer, in the absence of the latter. As has been set forth above, this provision 
is no longer applicable to the present situation, and its repeal will clear the way 
for the appointment of a deputy disbursing officer and assistant disbursing officers 
who will be authorized to act as agents of the Disbursing Officer, District of 
Columbia. 
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The proposed bill wil! not add to the expenses of the District of Columbia. The 
government of the District of Columbia currently is employing one deputy dis- 
bursing officer and two assistant disbursing officers, with the assistants having 
been appointed under the authority of Treasury Department circular No. 423. 
The bill would simply substitute statutory authority for the appointment of the 
assistants to replace the authority previously considered applicable by the Treasury 
Department, but now no longer considered to be so. 

The Commissioners recommend early enactment of the legislation in order to 
meet the objections raised by the Treasury Department, and in order to forestall 
any action by the Treasury Department preventing the present assistant disburs- 
ing officers from transacting such duties as the Disbursing Officer, District of 
Columbia, may have delegated to them. Should the Treasury Department, i 
the absence of statutory authority for the appointment of assistant disbursing 
officers, District of Columbia, discontinue its recognition of their appointment 
under the provisions of Department circular No. 423, the District of Columbia 
would be greatly hampered in the performance of its municipal functions 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress. 

Respectfully, 


in 


JoHN Russe_L Youna, 
President, Board of Commissioners. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

(31 Stat. 555) 

For Avupiror’s Orrice: For auditor, three thousand six hundred dollars: chief 
clerk, one thousand nine hundred dollars; bookkeeper, one thousand eight hundred 
dollars; clerk, one thousand six hundred dollars; disbursing officer, two thousand 
five hundred dollars; [deputy disbursing officer, who shall hereafter, in the absence 
of the disbursing officer, be authorized to transact all duties pertaining to said 
disbursing officer, and who shall be required to give bond to the said disbursing 
officer in the sum of twenty-five thousand dollars, conditioned on the faithful 
performance of the duties of his office, but said disbursing officer to be responsible 
to the United States, District of Columbia, and the people whom he pays, as now 
required by law, one thousand five hundred dollars;] three clerks, at one thousand 
four hundred dollars each; two clerks, at one thousand four hundred dollars each: 
two clerks, at one thousand two hundred dollars each; clerk, one thousand dollars; 
messenger, six hundred dollars; in all, twenty-one thousand one hundred dollars, 
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Mr. Harais, from the Committee on the District of Columbia, 


submitted the following 


REPORT 
[To accompany 8. 573} 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 573) to amend the act entitled “An act to regulate barbers 
in the District of Columbia, and for other purposes,’ approved June 7, 
1938, and for other purposes, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

The purpose of this bill is to increase the basic rate of compensation 
of members of the Board of Barber Examiners from $9 to $20 a day. 
The rate is in fact $13.07 by operation of various pay acts. The 
effective increase therefore would be from $13.07 to $20. 

In addition, the bill requires the posting of a list of prices for serv- 
ices rendered. The bill changes the penalty from a minimum of $25, 
to a maximum of $200. 

The bill has the approval of the Board of Commissioners, and the 
Board of Barber Examiners for the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIIT of the Rules of the 
House of Representatives, changes in existing law made by the bill 


as introduced, are shown as follows (existing law proposed to be 


omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


SECTION 12, 52 Strat. 622 
Sec. 12. [The Commissioners are authorized and directed to provide suitable 


quarters for examinations and equipment to the Board and for the compensation 
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; 


of the members of the Board at the rate of $9 per day for the time actually and 
necessarily spent in their duties as such members and for the payment of expense 
necessarily incurred by the Board in carrying out the provisions of this chapter 
and are also authorized and directed to appoint a clerk and three inspectors at 
such salary as the Commissioners may authorize to assist the Board in carrying 
out the provisions of this chapter, said inspectors shall be qualified barbers, each 
of whom shall have been engaged in the practice of barbering in the District of 
Columbia for a period of five years immediately prior to their appointment, and 
shall be appointed after a competitive examination held for said positions by the 
board officer of the District of Columbia: Provided, That payments under this 
section shall not exceed the amount received from the fees provided for in this 
chapter; and if at the close of each fiscal year any funds unexpended in excess of 
the sum of $1,000 shall be paid into the Treasury of the United States to the 
credit of the District of Columbia: Provided, That no expense incurred under this 
chapter shall be a charge against the funds of the United States or the District 
of Columbia.} = The Commissioners are authorized and directed to provide suitable 
quarters for the Board, The compensation of each member of the Board, other than the 
secretary-treasurer, shall be fixed by the Commissioners at not to exceed $20 for each 
day actually and necessarily spent in their duties as such members: Provided, That the 
total compensation payable to each such member shall not exceed $600 per annum. 
The Commissioners are also authorized and directed to appoint such clerks, inspec- 
tors, and other personnel as they deem to be necessary to assist the Board in carrying 
out the provisions of this Act: Provided, That such inspectors shall be qualified bar- 
bers, each of whom shall have been engaged in the practice of barbering in the District 
of Columbia for a period of five years immediately prior to their appointment and 
shall be appointed after a competitive examination held for said positions by the 
Board. Compensation of such clerks, inspectors, and other personnel, including the 
Secretary-Treasurer of the Board, shall be fixed by ihe Commissioners. Payments 
for expenses of the Board, including those authorized by this section shall not exceed 
the amount received from the fees provided ; for in this Act; and if at the close of any 
fiscal year there be any funds unexpended in excess of the sum of $1,000 such excess 
shall be paid into the Treasury of the United States to the credit of the District of 
Columbia: Provided further, That no expense incurred under this Act shall be a 
charge against the funds of the United States or the District of Columbia. 

Sec. 14. (a) It shall be unlawful— 

(1) To engage in the practice of barbering in the District of Columbia without 
a valid certificate as a registered barber, except that a registered barber apprentice 
may engage in the practice of barbering under the immediate personal supervision 
of a registered barber. 

(2) To engage in the practice of barbering while knowingly afflicted with an 
infectious or communicable disease. 

(3) To employ any person to engage in the practice of barbering except regis- 
tered barbers and apprentices. 

(4) To operate a barber shop unless it is at all times under the personal super- 
vision of a registered barber. 

(5) To obtain or attempt to obtain a certificate from the board for money other 
than the required fee, or for any other thing of value or by fraudulent misrepre- 
sentations. Certificates are not transferable to another person. 

(6) After June 7, 1938, in the District of Columbia it shall be unlawful for a 
person to maintain seven days consecutively any establishment wherein the 
occupation or trade of barbering, hair dressing, or beauty culture is pursued. All 
such establishments shall be required to remain closed one day in every seven 
beginning at midnight or at sunset and no person shall maintain his establishment 
open to serve the public on the day he has selected it to be closed and has so 
registered the closing day at the Health Department. 

(7) To own, manage, operate, or control any barber school or college, part or 
portion thereof, whether connected therewith or in a separate building, wherein 
the practice of barbering, as hereinbefore defined, is engaged in or carried on 
unless all entrances to the place wherein the practice of barbering is so engaged in 
or earried on shall display a sign indicating that the work therein is done by 
students exclusively. 

(b) Any person violating any of the provisions of this Act shall upon convic- 
tion be fined [not less than $25] not more than $200. 


O 
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ARRIs, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8. 673) 


The Committee on the District of Columbia, to whom was referred 
the bill (S. 673) to permit the exchange of land belonging to the 
District of Columbia for land belonging to the abutting property 
owner or owners, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


The necessity for this legislation is contained in the letter from the 
Commissioners of the District of Columbia under date of January 18, 
1951, to Hon. Sam Rayburn, Speaker of the House of Representatives. 
That letter is made a part of this report. 


GOVERNMENT OF THE District oF COLUMBIA, 


Washingion 4, D. C. 
Hon. Sam RayBurn, 


The Speaker, United States House of Representatives, 
Washington, D. C. 

My Dear Mr. Raysurn: The Commissioners of the District of Columbia 
have the honor to submit herewith a draft of a proposed bill to permit the exchange 
of land belonging to the District of Columbia for land belonging to the abutting 
property owner or owners, and for other purposes. 

Sections 9-301 and 9-304 of the District of Columbia Code, 1940 edition, read 
as follows: 

“9-301. The Commissioners of the District of Columbia, with the approval of 
the National Capital Park and Planning Commission, are authorized and em- 
powered in their discretion, for the best interests of the District of Columbia, to 
sell and convey, in whole or in part, to the highest bidder at public or private sale, 
real estate now or hereafter owned in fee simple by the District of Columbia for 
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municipal use, in the District of Columbia, which the Commissioners and the 
National Capital Park and Planning Commission find to be no longer required 
for public purposes (August 5, 1939, 53 Stat. 1211, ch. 449, see. 1). 


* * * * * * * 


“9-304. The Secretary of the Interior, with the approval of the National 
Capital Park and Planning Commission, is hereby authorized, in his discretion 
for the best interests of the United States, to sell and convey, in whole or in part, 
by proper deed or instrument, any real estate held by the United States in the 
District of Columbia and under the jurisdiction of the National Park Service, 
which may be no longer needed for public purposes, for cash, or on such deferred- 
payment plan as the Secretary of the Interior may approve, at a price not less 
than that paid for it by the Government and not less than its present appraised 
value as determined by him (August 5, 1939, 53 Stat. 1211, ch. 449, see. 4).”’ 

Thus the law authorizes the Commissioners to sell District land which is no 
longer needed by the District, but requires that such sales be made to the highest 
bidder at publie or private sale. This feature sometimes works to the detriment 
of the District. As an illustration, the District owns a parcel of land which it is 
advantageous for an abutting property Owner to acquire, and the owner of the 
abutting property has a parcel of land which it is advantageous for the District to 
acquire. In the sale of such land belonging to the District, it might happen that 
the highest bidder would not be the owner of the abutting property. In such 
event, the abutting property owner would be prevented from acquiring such land 
from the District and the District would be prevented from acquiring the parcel 
of land from such abutting property owner in exchange for its own land. 

The proposed legislation would permit the District to exchange land belonging 
to it for land abutting the District-owned land where, in the judgment of the 
Commissioners, such exchange would be to the best interest of the District. 
Where the parcels of land to be exchanged are of unequal value, provision is made 
for the Commissioners to pay or to receive payment for the difference in value so 
as to make the exchange fair to both parties. 

What has been said above with respect to land belonging to or needed by the 
District is equally applicable to the situation where the land belongs to the 
United States and it is desirable to exchange such land for land belonging to 
abutting owners. At the request of the National Capital Park and Planning 
Commission, the bill has been drafted so as to grant to the Secretary of the 
Interior the same authority to make exchanges as the bill grants to the District 
Commissioners, 

The Commissioners recommend early enactment of the legislation. 

The proposed draft of bill was submitted to the Bureau of the Budget and 
returned to the Commissioners with the advice that there is no objection on the 
part of that office to the presentation of the bill to Congress. 

Respectfully, 
Guy Mason, 
Acting President, Board of Commissioners, District of Columbia. 
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[To accompany 8. Con. Res. 34] 


The Committee on the Judiciary, to whom was referred the resolu- 
tion (S. Con. Res, 34) for the suspension of deportation of certain 
aliens, having considered the same, report favorably thereon with 
amendments and recommend that the resolution do pass. 

The amendments are as follows: 

On page 11, line 11, strike the registration number and name; 

A-7203618, Serrato-Rodriguez, Jesus or Jesus Serrato. 

On page 18, after line 6, insert the registration numbers and names: 


A-1531776, Shukur, Djamil Khedhouri. 
A-6142881, Wang, Yuen-Fung nee Chu. 
A-6142239, Wang, Chiao Jen. 


PURPOSE OF THE CONCURRENT RESOLUTION 


The purpose of the concurrent resolution is to record congressional 
approval, in accordance with Public Law 863 of the E ightieth Con- 
gress, of suspension of deportation in certain cases in which the 
Attorney General has suspended deportation for more than 6 months. 

The purpose of the amendments is to hold one case for further 
study and investigation and to grant expeditious action in the cases 
of three aliens. 

GENERAL INFORMATION 


Since 1940 and prior to July 1, 1948, the law (sec. 19 (c) of the 
Immigration Act of 1917, as amended) provided in substance that 
the Attorney General may suspend deportation and adjust the 
immigration status in the United States of certain de ‘portable aliens. 
Under this provision of the law, aliens subject to deportation on the 
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so-called technical charges may have their deportation suspended 
for 6 months if they are persons of good moral character and if their 
deportation would result in a serious economic detriment to a citizen 
of the United States or legally resident alien who is the spouse, 
parent, or minor child of such deportable aliens. This privilege 
does not run in favor of persons subje ct to de ‘portation for the serious 
causes such as the on ground of being a political undesirable, a nar- 
cotic law violator, a criminal, an immoral person, etc. 

Since 1940, such suspensions of deportation accorded by the Attor- 
ney General were subject to review by the Congress. If within a 
designated period of time the Congress did not pass a concurrent 
resolution stating in substance that the Congress did not favor the 
suspe nsion of de ‘portation, the suspension was final end the status of 
the alien involved was adjusted to (hat of a permanent resident. 

Since July 1, 1948, under the provisions of Public Law 863, Eightieth 
Congress (62 Stat. 1206; 8 U.S. C. 155 (c)), affirmative congressional 
action in each individual case is required before the suspension of 
deportation granted by the Attorney General could become final and 
the status of the alien could be adjusted to that of a permanent 
resident. 

Included in the concurrent resolution (S. Con. Res. 34), as amended, 
are 310 cases. Three hundred and seven were among 487 cases refer- 
red to the Congress on March 1, 1951, March 15, 1951, April 2, 1951, 
and April 16, 1951; 2 eases were referred on June 15, 1951, and 1 case 
was referred on July 2, 1951. Of the 487 cases referred on the above 
dates, 8 have been previously approved by the Congress; 1 case has 
subsequently been withdrawn by the Attorney General and returned 
to the jurisdiction of the Department of Justice, and 171 cases have 
been held for further study and investigation. 

In each case which is recommended for approval, a check has been 
made to determine whether or not the alien (a) has met the require- 
ments of the law, (6) is of good moral character, and (c) is possessed of 
strong equities which would warrant the suspension of deportation. 

The committee, after consideration of all the facts in each case 
referred to in the concurrent resolution (S. Con. Res. 34), as amended, 
recommend that the concurrent resolution do pass. 


O 
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» Comittee on tho Judiciary, to whem was referred the bill 
526) for the relief of Dr. Lerna Wan-Hsi Feng, having considered 


the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Dr. Lorna Wan-Hsi Feng. The bill provides 
for an appropriate quota deduction and for the payment of the 
required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 42-year-cld native and citizen of 
China who was last admitted to the United States on May 14, 1949. 
She was educated in the United States, having received her bachelor of 
science degree and a degree in physical chemistry in 1930 from the 
University of Hawaii. In 1935 she received her doctor’s degree from 
the University of Michigan and took her internship in Detroit. She is 
presently an advanced specialist in pathology, obstetrics, and gynecol- 
ogy at the Grace Hospital, Detroit, Mich., where her services are 
stated to be outstanding and necessary. 

A letter dated July 18, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 3158, which was a bill introduced in the Eighty-first 
Congress for the relief of the same alien, reads as follows: 








i] 


DR. LORNA WAN-HSI FENG 


JuLiy 18, 1950 
Hon. Pat McCarran, 
Chairman, Commitiee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to vour request for the views of the 
Department of Justice with respect to the bill (S. 3158) for the relief of Dr. Lorna 
Wan-Hsi Feng. 

The proposed legislation would direct that, in the administration of the immi- 
gration laws, Dr. Lorna Wan-Hsi Feng of Detroit, Mich., shall be considered to 
have been lawfully admitted to the United States for permanent residence as of 
May 14, 1949, the date of her last entry, upon the payment ot the required head 
tax and visa fee. It also would authorize and direct the Secretary of State to 
instruct the quota-control officer to deduct one number from the nonpreference 
category of the Chinese immigraticn quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Dr. Feng, who is unmarried, was born in Hankow, Hupeh, China 
on October 5, 1908. She is a citizen of China, of the Chinese race, and is a doctor 
by occupation. She first arrived at the port of Honolulu, T. H., on November 
7, 1927, and was admitted as a student, receiving a Bachelor of Science degree 
and a degree in physical chemistry by 1930 from the University of Hawaii. She 
attended the University of Michigan from 1930 until 1935, received her doctor's 
degree, and then took her internship in Detroit. From October 1936, until 
June 1939, she served in the First Red Cross Hospital and in the First Emergency 
Hospital in Shanghai, China. Seattle, Wash., was her second port of arrival 
where she was temporarily admitted on June 28, 1939, asa student. On January 
6, 1945, Dr. Feng executed an application for preexamination, at which time she 
stated that she intended to proceed to Windsor, Ontario, and there apply for an 
immigration visa. Her petition for preexamination was approved by the Immi- 
gration and Naturalization Service on January 27, 1945, but she did not proceed 
to Canada due to the fact that a Chinese quota number was not available to her 
at the time. She left the United States on July 10, 1946, in order to perform 
duty in China under the auspices of the Chinese National Relief and Rehabilita- 
tion Administration, Washington, D.C. She last arrived at the port of San Fran- 
cisco on May 14, 1949, being admitted as a temporary visitor for a period expiring 
October 13, 1949. She was subsequently granted an extension of stay, which 
expired April 12, 1950, in order that she might continue under a fellowship granted 
by Grace Hospital, Detroit, Mich. At the present time she is taking advanced 
training at Grace Hospital, where she is receiving maintenance plus an allowance 
of $250 a month. Dr. Feng has a sister residing in Honolulu and two brothers 
and two sisters in China. She has no dependents in the United States. <A char- 
acter investigation conducted by the Immigration and Naturalization Service 
indicates that she is highly regarded by members of her profession. 

The Chinese racial quota, to which the alien is chargeable, is oversubscribed 
and a quota-immigration visa is not readily obtainable. Her case is similar to 
those of many other aliens who want to enter this country for permanent residence 
but who are unable to do so-due to the oversubscribed condition of the quotas 
to which they are chargeable. Dr. Feng last entered the United States as a 
temporary visitor and has continued to remain here after the expiration date of 
her temporary visa in the hope that she might be able to adjust her status without 
having to return to China to await her turn for a quota number. The record 
fails to present considerations sufficient to justify the enactment of special legisla- 
tion in her behalf. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Senator Homer Ferguson, the author of the bill, has submitted the 

following information in connection with the case: 
WasHinoton, D. C., April 26, 1951. 
Re S. 526. For the relief of Dr. Lorna Wan Hsi Feng. 
Hon. Homer Frercuson, 
United States Senate, Washington 25, D. C. 

Dear SENATOR FeERGusoN: I take pleasure in handing you, in duplicate, 

folders containing documentary material in support of the private bill which you 
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were good enough to introduce on behalf of my client, Dr. Lorna Wan Hsi Feng. 


You will note that this is divided into five parts: (1) Dr. Feng’s own | 
I 


you and her autobiographical statement with respect to her sojourn an¢ 
in the United States. (2) Letters from physicians testifying to the 


etter to 
Studies 


i 


shortage of 


trained doctors in this country, specifically in Detroit and in the Grace Hospital 
in that city; to Dr. Feng’s qualifications to help alleviate this shortage; and to 
her prodemocratic and anticommunistic views. (3) Letters from officials of 
Wayne University at Detroit. (4) Letters from other individuals personally 


acquainted with Dr. Feng and testifying not only to her professional skill but in 
particular to her devotion to democratic principles, and calling attention to the 
persecution which would unquestionably await her if it were necessary for her to 
return to China. (5) Statistical material and press reports bearing on the cur- 
rent shortage of doctors (not in duplicate folder In addition, I understand that 
some letters in support of this bill have Deen sent directly to you, notably a letter 
from Governor Williams of the State of Michigan. It will be deeply appreciated 
if you will submit to the Immigration Subcommittee of the Senate Judiciary 
Committee the material which | am furnishing herewith, as well as the letter 


from Governor Williams and such other evidentiary material as vou may have. 


In brief, I feel that the record now demonstrates overwhelmingly the need for 
Dr. Feng’s services in this country, particularly in the Detroit area, and even 
more specifically at the Grace Hospital. To save the time of persons perusing 
this record, I have taken the liberty of marking in red pencil some of the more 
pertinent passages in the letters and other material. Permit me to call attention 
to one or two salient points. 

It is to be noted that at the time of Dr. Feng’s last entry into the United States, 
she intended to depart upon the expiration of her temporary visa (see Dr. Feng’s 
statement in her letter of March 29, 1951, in sec. 1 of enclosed dossier; and letter 
of Dr. Robert T. Burns, dated February 27, 1951, in sec. 2 The occupation by 
the Communists of the entire Chinese mainland took place subsequently, and it 
then became apparent that she would be persecuted for her known democratic 
viewpoint if she were to return, and that she would not be permitted freely to 
exercise her profession in China. It will be noted further that Dr. Feng missed 
by only 2 weeks the deadline of April 30, 1949. Had she arrived by that tin 


t e 


instead of on May 14, 1949, she would have been eligible for adjustment of status 


under section 4 of the Displaced Persons Act as amended. She has never been 
arrested or convicted of any offense under Federal or State law. 

The letters from doctors include those from the high officials and key personnel 
of the Grace Hospital. The same is true of the officials of Wavne University who 
have written letters. These are the people who are actually coping with the 
doctor shortage and they evidently see in the possibility of retaining Dr. Feng’s 
services in this country one concrete step in the direction of alleviating that 
shortage. This judgment, which they so unanimously express, is moreover based 
on long and intimate professional association with Dr. Feng. I would also eall 
your attention to the fact that the Wayne University medical school is among 
those institutions which are making a special studv of the means of obtaining 
additional doctors for Michigan, at the request of Governor Williams as stated 
to you in his letter of April 18, 1951 (a copy of which he was good enough 
send me) 

The material in section 5 at the end of the enclosed folders consists of a sta- 
tistical survey prepared by Dr. Feng at my suggestion and selections, from a 
series of newspaper articles emphasizing the current doctor shortage. Dr. Feng’s 
statistical survey shows the number of persons for each physician in each State 
of the United States. It will be noted that only three States and the District 
of Columbia are able to meet the objective stated by the Federal Security Agency 
of 1 physician for every 585 persons. These three States are Colorado, Massa- 
chusetts, and New York. Michigan falls far short in that it is estimated to have 
onlv 1 physician to every 915 persons 

If I can be of further service, I hope you will call on me at any and all times 
I believe that the merit of the bill as being not only equitable but to the advantage 
of the United States is fully demonstrated. I earnestly trust that Congress will 
share this view. 

Yours very sincerely, 


Lo 


JOHN Warp CUTLER, 
Attorney at Law. 
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The letters and other information mentioned in the above-quoted 
letter are contained in committee files. 

The bill has been amended to conform with the policy of the com- 
mittee in granting permanent residence in the United States to an 
alien as of the date of the adjustment rather than as of the date of 
last entry into the United States. 

The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 526) should be enacted. 


O 
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e Committee on the Judiciary, to whom was referred the bill 
(S. 885) for the relief of Wong Thew Hor, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to enable the minor alien child of a citizen 
of the United States to enter the United States as a nonquota immi- 
grant which is the status normally enjoyed by alien minor children of 
citizens of the United States. 


GENERAL INFORMATION 


The beneficiary of the bill is the 9-year-old daughter of Wong 
Chung Gong, a citizen of the United States. Apparently the bene- 
ficiary of the bill did not derive United States citizenship through her 
father inasmuch as the father did not have the necessary residence in 
the United States as required by law. The mother of the beneficiary 
of the bill has been admitted to the United States as a nonquota 
immigrant as the wife of a citizen of the United States. Without the 
benefit of this legislation the beneficiary of the bill will be unable to 
join her parents in this country. 

A letter dated May 11, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Atttorney General, with 
reference to the case, reads as follows: 
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Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S..885) for the relief of Wong Thew Hor. 

The bill would provide that the provisions of sections 4 (a) and 9 of the Immi- 
gration Act of 1924, as amended, pertaining to unmarried children under 21 years 
of age of a citizen of the United States, shall be held to be applicable to Wong 
Thew Hor, minor child of Wong Chung Gong, a citizen of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Wong Thew Hor, the daughter of Wong Chung Gong of Fall River, 
Mass., was born in Hong Kong, China, on June 16, 1941, or July 10, 1941. Sheis 
presently residing with friends in Hong Kong. Wong Chung Gong, the alien’s 
father, stated that he was born in China in January 1912. He first entered the 
United States at the port of San Pedro, Calif., in 1929, when he was admitted as 
the son of a native United States citizen. He made two subsequent trips to 
China, one in November 1934, reentering the United States on December 25, 1936, 
and another in May 1940, reentering this country on March 13, 1941. According 
to Mr. Wong he was married in China to Ng Tau Moy on January 5, 1935. In 
addition to his daughter, two sons were born of this marriage, one in December 
1935 and the other in February 1937. Mr. Wong advised that one son died in 
China in October or November 1949, and the other in December 1949 or January 
1950. Mrs. Wong was admitted to the United States for permanent residence at 
the port of San Francisco on January 21, 1948, under section 4 (a) of the Immigra- 
tion Act of 1924. The files further reflect that the alien’s alleged father owns an 
interest in the China Royal restaurant in Fall River. He has claimed that the 
separation of his wife from their daughter has caused him undue hardship because 
of the grief she suffers as a result of the separation from her child. 

There appears to be some doubt as to whether the alien child is a citizen of 
the United States in view of the extended visit of her father to China from Novem- 
ber 1934 until December 1936, which may be construed as breaking the continuity 
of his residence in the United States so that he cannot be said to have had 10 
years of residence in the United States prior to the child’s birth, as required by 
section 201 (g) of the Nationality Act of 1940. The child has been refused a 
passport by the Department of State, which is of the opinion that she is not a 
citizen of the United States. The alien may, however, apply to the courts for a 
judicial determination of the question as to whether her father had the required 
residence under section 201 (g) supra. 

As an alien, the child is chargeable to the Chinese racial quota, which is over- 
subscribed. Under existing law Chinese children of United States citizens are 
not accorded nonquota or preference status. Therefore, since she is deemed an 
alien, she may not, in the absence of special or general legislation, join her parents 
in this country at the present time. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
PryToN Forp, 
Deputy Attorney General. 


Senator Henry Cabot Lodge, Jr., the author of the bill, has sub- 
mitted the following information in connection with the case: 


COMMONWEALTH OF MASSACHUSETTS, 
County of Bristol, ss: 

I, Wong Chung Gong, residing at 325 Pine Street, Fall River, Mass., on oath 
depose and say that I am the father of Wong Thew Hor who was born in Hong 
Kong in June 1941. 

I was born January 23, 1912 at Shan-Lou Fong, Toy Sun, Kwong-Tung, 
China. I derived citizénship through my own father who was born in San 
Francisco in 1874, and I now hold citizenship certificate No. AA—7896. 

I entered the United States at San Pedro, Calif., on December 31, 1929, and have 
lived in this country since that time except for two visits to China, the first visit 
from Novemper 25, 1934, to December 25, 1936, and the second visit from May 
24, 1940, to March 13, 1941. 

My wife, Ng Tan Moy, is now with me at my home in Fall River, having come 
to the United States from her native China in 1948. 
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I am in the restaurant business in Fall River and I am financially able to support 
my child, Wong Thew Hor, since my present worth in real estate, personal 
property, and cash is in excess of $30,000. 

Wonc Cuune Gone. 

Subscribed and sworn to before me this fifth day of February in the year 1951. 


[SEAL] TERRANCE J. Lomax, Jr., 


Notary Public. 
My commission expires November 29, 1951. 


NARRATIVE STATEMENT 


The beneficiary of this bill is a Chinese girl, Wong Thew Hor, born in June 
1941 at Hong Kong. Her father is an American citizen of Chinese extraction. 
Her mother is Chinese. 

The father of the beneficiary came to United States in 1929 at the age of 
19 years, deriving his citizenship as the son of a native Californian of Chinese 
extraction. In 1931 he established a small restaurant business in Fall River, 
Mass. In November 1934, he visited China and continued his visit until Decem- 
ber 1936, when he returned to Fall River Mass., and continued in the same 
restaurant business. He visited China again in May 1940, and returned to Fall 
River, Mass., in March 1941. 

In 1935 a son, Wong Wing Yock, was born in Canton. 

In 1936 a second son, Wong Wing Soon, was born in Canton. 

Both of these sons died in 1949 in Go Pin Village, Hoy Sun, Canton, China, 
within a few months of each other. 

The beneficiary was born in Hong Kong in June 1941. 

The mother of the beneficiary came to Fall River, Mass., in 1948 but the 
beneficiary was denied admission to the United States under the provisions of the 
Nationality Act of 1940 which became effective in January 1941. 

Under the law prior to January 1941 the beneficiary would have been admitted 
to United States citizenship as the child of a citizen of the United States. 

Under the 1940 act such citizenship rights were granted only if the citizen 

arent had resided in United States for 10 years prior to the birth of his child. 

uring the years of the father’s visits to China, the provisions of the 1940 act 
were not in contemplation. In those years such visits did not affect the status 
of citizenship either directly or indirectly. However, the interpretation of the 
1940 law excluded that period of the 25-month visit to China from the over-all 
time of the father’s residence in this country. The later visit of.11 months was 
also excluded so that, with such exclusions, the father’s residence prior to the 
birth of the beneficiary totaled about 8% years or 1% years short of the legal 
requirement. Therefore, under the 1940 act it was held that the child had neither 
claim to citizenship nor preferential consideration for admission to this country. 

The 1940 act became effective in January 1941, only 5 months prior to the birth 
of the beneficiary. 

In other words, the beneficiary was a citizen at the time of conception but the 
1940 act made her an alien, with no rights or privileges, at the time of birth. 

The parents are well established and well thought of residents of Fall River, 
the father owning a large restaurant in the center of the city, and a partnership 
interest in another large restaurant in the same city. He is the owner of real 
estate and his net worth is more than $30,000. He can and will take excellent 
care of the beneficiary. 

The parents, the mother in particular, are distraught with fear for their only 
remaining child in Hong Kong. 

There is well-founded medical opinion that the mother will become mentally 
unbalanced soon unless the child is restored to her. 

In brief, the beneficiary and the family find themselves to be victims of an 
apparent injustice brought about by the legal interpretation and effective date of 
the Nationality Act of 1940. 

In view of the unsettled international situation affecting the Hong Konz area, 
an urgent plea for speedy relief is included in this general plea for assistance to the 
beneficiary, Wong Thew Hor. 
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Hon. Joseph W. Martin, Jr., the author of a companion bill (H. R. 
2545), submitted the following statement in support of this legislation: 


STATEMENT OF Hon. JosePpH W. Martin, Jr. on H. R. 2545 anp S. 885 


Gentlemen, on February 8, 1951, I introduced H. R. 2545, for the relief of Won 
Thew Hor. A companion bill, 8. 885, passed the Senate on June 21, 1951; and 
wish to urge favorable consideration of this legislation. 

The bill would facilitate the admission into the United States of Wong Thew 
Hor, the 10-year-old daughter of Wong Chung Gong, a citizen of the United States 
and a resident of Fall River, Mass., where he owns an interest in the China Royal 
Restaurant. 

Mr. Wong first entered this country in 1929, when he was admitted as the son 
of a native United States citizen. He returned to China in 1934, where he married 
Ng Tau Moy in January 1935; and he reentered the United States in December 
1936. He again visited China in May 1940 and returned to this country in March 
1941. The beneficiary of this bill was born in Hong Kong, China in June or July 
1941. 

Mrs. Wong was admitted into the United States for permanent residence in 
January 1948, as the wife of an American citizen. However, because Mr. Wong 
did not have 10 years’ continuous residence in the United States prior to the birth 
of the child, the beneficiary did not acquire American citizenship and is, therefore, 
chargeable to the Chinese racial quota, which is oversubscribed; and an immigra- 
tion visa is not obtainable. 

The beneficiary is presently residing with friends in Hong Kong. This separa- 
tion is causing undue hardship to the parents. 

I hope this legislation will receive favorable consideration so that this family 
can be reunited in the United States. 


The committee, after consideration of all the facts in this case, is 
of the opinion that the bill (S. 885) should be enacted. 


O 
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Junty 11, 1950. 
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following 


REPORT 


[To accompany S. 1105] 


LAW LI 


UNIV. OF:MICH. 
JUL 3 & 1951 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1105) for the relief of K. C. Be, Swannio Be, Wie Go Be, Wie Hwa 
Be, Wie Bhing Be, and Swie Tien Be, having considered the same, 
report favorably thereon without amendment and recommend that the 
bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to K. C. Be, his wife and four children. The bill 
provides for appropriate quota deductions and for payment of the 
required visa fees and head taxes. 


GENERAL INFORMATION 


The beneficiaries of the bill were all born in Java, Indonesia, and 
are of the Chinese race. The mother, father, and two of the children 
were last admitted to the United States on June 17, 1947, at which 
time the father was admitted as an official of a foreign government. 
The other two boys were admitted to the United States on May 2, 
1947, as students. 

A letter dated July 11, 1950, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to S. 2711, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 
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Jury 11, 1950. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 2711) for the relief of K. C. Be, 
Swannio Be, Wie Go Be, Wie Hwa Be, Wie Bhing Be, and Swie Tien Be, all aliens. 

The bill would provide that, in the administration of the immigration laws, the 
aforementioned six individuals, shall be considered to have been lawfully admitted 
into the United States, upon payment of the required visa fee and head tax. 
Further the bill would direct the Secretary of State to instruct the quota-control 
officer to deduct one number from the quota for China for each of these six persons. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that all of the aforementioned aliens were born in Java, Indonesia, and ex- 
cepting Wie Go Be (Stanley Be) all are now in the United States residing in 
Leonia, N. J. They have been citizens of the Netherlands but whether, in view 
of the political changes in Java, they retain citizenship in the Netherlands, or 
whether they have acquired Indonesian citizenship, has not been ascertained. 
At least some of the male members of the family have been citizens of China. 

The full name of the senior Mr. Be is Kian Chong Be and he has stated that he 
is also known as Kian Chong Ma. He is 51 years of age and was born on January 
14, 1899. The date of his entry into the United States, with his wife Swannio Be 
and their son Wie Bhing Be and daughter Swie Tien Be, is incorrectly stated in the 
bill as June 17, 1949. These four persons last entered the United States on June 
17, 1947, when the senior Mr. Be was admitted as an official of a foreign govern- 
ment under section 3 (1) of the Immigration Act of 1924, for the duration of his 
status. At that time he presented a Netherlands passport containing a section 
3 (1) nonimmigrant visa issued on May 23, 1947, at the American Consulate at 
Amsterdam, Netherlands. Mr. Be stated that he was sent by the Netherlands 
Government as an official and on December 20, 1949, asserted that he was still 
working intermittently in connection with that mission. Subsequently Mr. Be 
stated that he did not represent the Netherlands Government. “ an interview 
on December 20, 1949, he said that he and his wife had set up a business known 
as the Java Food Products, Inc., in Jersey City, N. J., in May 1948; that he is the 
president and production manager of the company and that he and his wife own 
50 percent of the corporation’s stock, the.remaining stock being owned by a 
Mr. Doerrler and a Mrs. Rudolf. 

The record indicates that deportation proceedings were instituted against 
Mr. Be and his family but that such proceedings were ordered held in abeyance 
pending consideration of the instant bill. The senior Mr. Be graduated in 1922 
from Lehigh University where he majored in engineering. Previous to the in- 
vasion of the Japanese in Java he claims to have had a factory there at which he 
employed some 500 persons. According to Mr. Be his factory was burned and 
devastated and he became a prisoner of the Japanese but was released after a 
week. He then began the rehabilitation of his factory and the manufacture of 
various products on a small scale, including chocolate, tooth paste, and perfume. 
It is shown in the record that in 1946 Mr. Be and his family moved from Java to 
Singapore. 

The qualifications upon which Mr. Be obtained documentation in the Nether- 
lands, in 1947, as an official of the Netherlands Government, and obtained entry 
into the United States in such capacity, are not disclosed by the files. He did 
engage in commercial ventures in the United States for his personal profit and, 
admittedly, does not now represent the Netherlands Government. He has stated 
that he owns income-producing property in Java but would prefer to remain in 
the United States. Whether there is some connection between the fact that 
Mr. Be was able to do business under the Japanese and refrained from participa- 
tion in any resistance movement and the fact that he left Java immediately after 
the Japanese withdrew and is now unwilling to return to Java has not been 
explained. Mr. Be and his wife receive a monthly salary of $500 from the Java 
Food Products, Inc. That corporation has capital of about $10,000 and its goods 
are sold principally in the domestic market but some are exported to Curacao, 
Netherlands West Indies. Mr. Be estimated that in 1949 the company had 
done $40,000 worth of business but anticipated an increased volume for the 
current year. 

Mrs. Be was born on January 17, 1903. In 1947 she accompanied Mr. Be to 
the United States, being admitted as the wife of an official of a foreign government. 
She is the treasurer and assistant secretary of the Java Food Products, Inc., and 
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the assistant production manager of the business. She had previously visited 
the United States in 1938. Wie Bhing Be, also known as Edwin Be, was born 
in Java on August 21, 1933. He presumably has not been out of the United 
States since his arrival with his father in 1947. He has been a high-school student 
in Leonia, N. J. Swie Tien Be, also known as Sally Be, is apparently the 
youngest of the children but her age and birth date have not been furnished. She 
attends school and so far as is known has not been out of the United States since 
entering with her parents in 1947. 

Wie Go Be, known also as Stanley Be, was born on November 28, 1926. He 
last entered the United States on May 2, 1947, in possession of a Chinese passport 
issued to him in Singapore on March 5, 1947, and a visa issued to him under see- 
tion 4 (e) of the Immigration Act of 1924, as a student destined to the Hill School, 
Pottstown, Pa. His visa shows that he lived in Java in 1946 and that he and his 
parents had been living in Singapore. The senior Mr. Be stated that Stanley 
received a year’s leave of absence from Lehigh University and left the United 
States in March 1949 for Java, to visit his fiancée and to get married, but be 
added that he hoped Stanley would return to the United States with his bride. 

Wie Hwa Be, also known as Allan Be, was born in Java on February 13, 1931, 
and apparently has not been out of the United States since his admission with 
his brother, Stanley, on May 2, 1947. Allan also had a Chinese passport and 
was admitted as a student destined to the Hill School. According to information 
supplied by his father, in December 1949 he was then attending Lehigh University. 

There is nothing in the record to indicate that the six beneficiaries of the bill 
are not persons of good moral character and interviews had with persons living 
in the same vicinity with the Be family revealed that they were well thought of 
in the community. 

The quota for Chinese persons, to which the aliens are chargeable, is over- 
subscribed, and immigration visas are not readily obtainable. Those of the aliens 
who are still in the United States should depart to some country of their choice 
that will accept them, and there in due course apply for immigration visas, if 
they desire to obtain admission to the United States for permanent residence. 
The record, however, fails to present considerations to warrant enactment of 
special legislation granting them preference over other persons chargeable to the 
same quota, 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The files of the Senate Committee on the Judiciary contain the 
following information in connection with the bill: 


65 Broapway, New York, January 11, 1950. 
Re bill S. 2711. 
UniTED States SENATE, 
Committee on the Judiciary, 
Room 424—A, Senate Office Building, Washington, D. C. 


Srrs: Reference is made to the letter of November 15, 1949, addressed to the 
Honorable Hubert H. Humphrey seeking additional information concerning the 
subject of the above-mentioned bill. 

The writer does not know if anyone has officially sponsored Mr. K. C. Be and 
his family, except that it may have been the late W. D. Jamieson, of Washington, 
who died a short time ago. Under the circumstances, the writer is delighted to 
act and to furnish the information desired: 

1. Mr. K. C. Be and his wife came into the United States on or about June 17, 
1947, on a mission for the Dutch Government, with a visa issued to him under 
section 3 (1) of the law. 

2. Mr. K. C. Be and his wife, Swannio, devote all of their time to the activities 
of Java Food Products, Inc., of 188 Railroad Avenue, Jersey City, N. J., in which 
corporation they control 50 percent of the outstanding capital stock. The family 
reside in their own home at Leonia, N. J. 

3. Mr. Be regularly receives a salary of $300 per month from Java Food Prod- 
ucts, Inc., while Mrs. Be receives a monthly salary of $200 from the same source. 
They are not dependent upon any person for support. 

4. To the best of the writer’s knowledge, the Be familv is not engaged in any 
activities, politica! or otherwise, injurious to the American public interest. 
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5. No member of the Be family has been convicted of an offense under any 
Federal or State law and there is attached hereto a certificate of the police depart- 
ment of Leonia, N. J., to this effect. 

The undersigned is a part owner of Java Food Products, Inc., and it was through 
this association that he became acquainted with the Be family. 

As a native-born American, the writer has no hesitancy in recommending the 
Be family. 

Sincerely submitted. 

CuHaARLEs J. DOERRLER, 


Borouacu or Leonia, N. J., 
January 11, 1950. 
To Whom It May Concern: 
This is to certify that Kian Chong Be, age 51 years, resided at 110 Romaine 
Place, Leonia, N. J., since September 1948 and is known to be of good character. 
There is no record of any kind against the afore-mentioned person on the police- 
department books. 
Very truly yours, 
Patrick J. CLARKIN, Chief of Police. 


LeEHIGH UNIVERSITY, 
DEPARTMENT OF MECHANICAL ENGINEERING, 
Bethlehem, Pa., August 31, 1949. 
To Whom It May Concern: 

This letter is written to support the application of Mr. Kian Chong Be for 
extension of stay in this country while his sons are being educated. 

I knew Mr. Be as a student in 1922. Ten years later I visited him and his 
charming wife and babiesin Java. There he apparently was a prosperous business- 
man—two houses, factory, Packard car, ete. 

Just prior to the outbreak of the war, he spent a year in Holland and America, 
with the children in school. He and his family have been entertained in our home. 
After the war I helped him in placing his boys in the Hill School, preparatory to 
entering Lehigh where two of them are now studying. They have a considerable 
time before graduation. 

I consider Mr. Be an upstanding, able, trustworthy gentleman. I recommend 
that his application for extension of stay be given careful consideration and that 
it be granted him if at all possible. 

Very cordially yours, 
F, Larkin, Director Emeritus. 


LEHIGH UNIVERSITY, 
Bethlehem, Pa., September 8, 1949, 
Mr. W. D. JAMIESON, 
Care of Mr. Kian Chong Be; 
188 Railroad Avenue, Jersey City, N. J. 

Dear Mr. JAMIESON: I am writing you at the request of an old friend, Mr. Kian 
Chong Be, relative to his obtaining special immigration privileges to remain in the 
United States. 

Mr. Be and I were together nearly 30 years ago in our undergraduate days at 
college. I have since kept in touch with him and occasionally seen him. Since his 
last return to this country I have seen more of him and of his family, and particu- 
larly his sons who have been studying here at Lehigh University. 

I have the highest regard for Mr. Be and greatly value his friendship. From 
what I understand of conditions in Indonesia, I am certain it would be disastrous 
for him to be forced to return there. Furthermore, he has done so well in this 
country, that I feel his presence among us is valuable. If anything can be done 
whereby his stay may be prolonged indefinitely, I believe that both Mr. Be and 
we shall benefit thereby. 

Very truly yours, 
BRADFORD WILLARD, 
Head Department of Geology. 
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Committee files also contain the following letter dated October 4, 
1949, from Mr. K. C. Be, addressed to the late Senator Jamieson, 
formerly a member of the New Jersey State Senate, which letter reads 
as follows: 


Java Foop Propvucts, INc., 
Jersey City, N. J., October 4, 1949. 

My Dear SENATOR JAMIESON: Mr. Charles Doerrler has been very kind to 
ask me to write you in regards what hardships we would have if we were to be 
sent back to Java. As you probably know, my chocolate and candy factory, 
employing about 500 people was burnt and destroyed when the Japanese invaded 
Java. Besides we lost eight houses, being totally burnt and demolished. 

When the Japanese capitulated, the Indonesians revolted against the Dutch, 
and demanded their independence. During the battle the Dutch bombarded 
our out-of-town house, and the house was totally demolished and burnt to ashes. 
This is due to the fact that our out-of-town house was then occupied by force by 
the Indonesians. 

Due to the above said reminiscences, we would not like to return again to Java. 
The situation in Java is at present still chaotic and warlike, and if we are to return 
to Java again, we are sure we shall encounter great difficulties. As you probably 
have read in the papers that thousands and thousands of Chinese have been 
murdered by the Indonesians, when a city or town is being evacuated by the 
Dutch. 

It has been the wish and ideal of both my wife and myself since 20 years ago, 
that our boys be educated in the United States, as I myself was educated here. 

During the war I served in the Dutch Army for the Allied cause. Because of 
my great admiration for American democracy and freedom, the Japanese (during 
their occupation of Java) imprisoned me, suspecting me of transmitting wireless 
news to America, and accused me of being an American spy, of which I was 
totally innocent. 

Mr. Doerrler has probably explained that I was sent to America by the Nether- 
lands Government for the studies of the plastic industries, visiting the following 
companies, the Union: Carbon & Carbide Co., the Hercules Powder Co., the 
Prentice Machinery Co., and the Bakelite Co., and to report the progress and 
development of the new processes of the American plastic industries. 

As I have worked 2 vears (1922-24) in the Pennsylvania Rubber Co., of Jean- 
nette, Pa., and in the Miller Rubber Co., of Akron, Ohio, I was then considered 
an authority in the manufacture of various rubber articles, and I am only too 
willing to be of any assistance to the United States, in the event my services is 
needed. 

Mrs. Be and our children wish to join me in conveying to you our heartiest 
thanks and appreciation for your kindness in helping us in every way. 

Cordially yours, 
Kian Cuona Be. 


Senator H. Alexander Smith, the author of the bill, has also sub- 
mitted the following information in connection with the case: 


THE PRESBYTERIAN CHURCH IN LeEonta, N. J., 
Octoher S. 1949. 
Hon. H. ALEXANDER SmitH, 
Senate Office Building, Washington, D. C. 

DrarR SENATOR Situ: It is my privilege to write you concerning Mr. and 
Mrs. Kian Chong Be, their three sons and little daughter—-a Chinese family from 
Java, resident in our community somewhat more than a vear. 

They are a charming, cultured, well-educated family who have made a fine 
adjustment to our community life. Mr. Be is a highly trained chemical engineer, 
graduate from Lehigh University, 1922. Mrs. Be is a cousin of the wife of 
Wellington Koo, Chinese Ambassador. Two sons at present are students at 
Lehigh University, a third is a senior in our local high school. The little girl is 
4 years old. 

Mr. Be returned to Java in 1924, was in this country for 6 months in 1938, 
and then brought his family to this country in 1947. He was sent by the Govern- 
ment of Java to make a study of the plastic industry here. He also made a 
survey of plastic manufacturing in Holland. He is thus in this country on a 
Government mission. 

Since the Government in Java permitted him to take only a limited amount 
of funds out of the country, he established a food-products business in Jersey 
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City, with the help of interested friends, to maintain himself and family and the 
education of his boys. He bought a modest home for his family here in Leonia. 

His report to the Government in Java is nearly completed. He tells me that 
this report can be made in writing and does not require his presence. 

He is most eager to remain in this country with his family. This is under- 
standable for a great many reasons. But this would involve a change of his 
status here and an extension of his permit to remain in this country. Here is 
the heart of the problem at this point. Beyond that I am sure that he would 
rejoice greatly if the way could be cleared for him to become a citizen of the 
United States. 

Should he be forced to return to Java now it would disrupt the education of 
his boys in this country, since he could not send funds from Java to maintain 
them here. It would mean closing his business in Jersey City with attendant 
financial loss to himself and friends who invested to help him. The business 
requires his expert knowledge of far-eastern food recipes and procedures. It would 
further be unfortunate for I am told that the Javanese are not favorable to 
Chinese people in their midst. 

His boys represent the highest type of young students. I have met them all. 
His youngest son is a member of my Sunday school class, and only last Sunday 
made in class as fine a prayer as I have heard from any of our own voung people. 

On their own initiative Mr. and Mrs. Be came into the life and activities of our 
church. In a quiet and humble way they made a very real place for themselves 
among our people. Last spring Mr. and Mrs. Be united with our church. They 
are sincere, hard-working, capable, Christian people. 

Most earnestly I should urge that if it is humanly possible the way be cleared 
for them to remain in this country. They deeply desire for themselves and their 
family the privileges of this country. The members of this family are capable of 
becoming high-type, constructive citizens. The return to Java would mean bitter 
disappointment to them, closing doors of large opportunity open to them here, 
the loss of that fuller life which they could live within our borders. 

I bespeak your sincere interest and your whole-hearted cooperation. 

Sincerely yours. 
Joun W. Vooruis, Minister. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 1105) should be enacted. 


O 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 688) for the relief of Nicholas George Strangas, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Nicholas George Strangas. The bill also 
provides for an appropriate quota deduction and for the payment 
of the required visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of the bill is a 37-year-old native and citizen of 
Greece who last arrived in the United States as a visitor on September 
19, 1946, to pursue postgraduate studies. He attended Harvard 
University for 1 year and Northeastern University in Boston, Mass., 
for 2 years. He resides with and is supported by a brother in Boston, 
Mass., who is a citizen of the United States. 

A letter dated October 25, 1950, to the chairman of the Committee 
on the Judiciary, House of rains ntatives, from the Deputy Attorney 
General with reference to H. R. 8757, which was a bill introduced in 
the Eighty-first Congress for the relief of the same alien, reads as 
follows: 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
: Washington 25, October 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 8757) authorizing the 
naturalization of Nicholas George Strangas. 

The proposed legislation would provide that, notwithstand any other provision 
of law, at any time with 1 year after the date of its enactment Nicholas George 
Strangas may be naturalized as a citizen of the United States by taking the 
naturalization oath of allegiance before any court having jurisdiction of the 
naturalization of aliens. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien named above is a native and citizen of Greece, having been 
born in Megalopolis, Arcardia, Greece, on August 28, 1913. Coming from that 
country, he arrived at the port of Chicago, Ill., via airplane, on September 19, 
1946, when he was admitted under section 3 (2) of the Immigration Act of 1924 
for a period of 6 months, to pursue postgraduate stadies. He received four 
extensions of his temporary admission, but a fifth application for an extension 
was denied, whereupon he was advised that he should depart from the United 
States not later than April 2, 1950. Proceedings to enforce his departure, how- 
ever, were ordered deferred pending congressional action on the instant bill. 

The files further reflect that Mr. Strangas, who had received a master of arts 
degree from Athens University in Greece before coming to the United States, has 
attended school in this country for 3 years since his admission, 1 year at Harvard 
University, Cambridge, Mass., and 2 years at Northeastern University, Boston, 
Mass. He completed his postgraduate course in September of 1949. Mr. 
Strangas entered the United States allegedly as a student only, and was not 
granted permanent residence by such admission, though he was granted four 
extensions of his stay to permit him to pursue to a conclusion his original stated 
purpose for entering this country, that of taking postgraduate work. Instead of 
departing voluntarily at the expiration of that time, he has taken steps which are 
inconsistent with his declared intention. His application for adjustment of his 
status under section 4 of the Displaced Persons Act of 1948, after a hearing here- 
under, was denied by the Immigration and Naturalization Service on November 8, 
1949, on the ground that he is not a displaced person within the meaning of 
section 4 of the act. The alien stated that he is being supported by his brother, 
James Salas, of Boston, Mass., and that his brother had also given him an out- 
right gift of $10,000 in stocks, from which he receives dividends of approximately 
$600 a year. 

The quota for Greece, to which the alien is chargeable, is oversubscribed for 
many years and an immigration visa is not readily obtainable. Under existing 
law he would not. be eligible to proceed toward naturalization until he has been 
admitted to the United States for permanent residence. The record in his case 
does not present any facts which would warrant granting him exemption from 
the general immigration and naturalization laws. The enactment of the pro- 
posed legislation would encourage other aliens to circumvent the immigration 
laws of the United States and would constitute the grant of an unjustified prefer- 
ence over aliens who comply with the existing laws and procedures. 

Accordingly, the Department of Justice is unable to recommend enactment of 
this bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
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Senator Henry Cabot Lodge, Jr., the author of an identical bill 
introduced in the Senate, has submitted the following statement in 
connection with the case: 


STATEMENT REGARDING NIcHOLAS GEORGE STRANGCAS 
Applicant 

Nicholas George Strangas, age 36, male, single native and citizen of Greece; 
presently residing at 169 Beacon Street, Boston, Mass. 
Family history 

Applicant was born August 28, 1913 at Megalopolis, Greece, the son of George 
and Demetra Strangas, both now deceased, formerly natives and citizens of 
Greece. His married sisters, Anastasia Pmipma and Evangelia Tsoulias, natives 
and citizens of Greece, reside in Megalopolis, Greece. The applicant’s brother, 
James Salas, a naturalized citizen of the United States, resides in Boston, Mass., 
and owns one of New England’s largest restaurants, the New Adams House, 
533 Washington Street, Boston, Mass. He is a very substantial citizen of Boston 
and has achieved an outstanding reputation as a businessman and in the field of 
charitable endeavor. 

Applicant’s residence in the United States 

The applicant arrived in the United States at Chicago, Hl.. on September 19, 
1946 by airplane (TWA) and was admitted for a temporary period of 6 months as 
nonimmigrant, class 2 of section 3 of the Immigration Act of 1924. He has 
obtained extensions of his stay in the United States, the last one to expire June 19, 
1949. 

Since September 19, 1946, he has resided continuously with his brother in 
Boston, Mass. 

Applicant’s occupation 

The applicant graduated from the University of Athens in 1934; and from 
March 1939 to September 1946 he was a professor of mathematics and astronomy 
at the gymnasiums of Megalopolis and Athens in Greece. 

Immediately following his arrival in the United States, he enrolled in October 
1946‘in the Orthological Institute, Harvard University, Cambridge, Mass., where 
he studied until September 16, 1947, when he transferred to the Northeastern Uni- 
versity School of Business, Boston, Mass., where he has been taking a full course 
of studies. He is not otherwise occupied or employed in the United States and 
has never deviated from the primary purpose of his vocation as a professor. 

Because of his status as a visitor he has been unable to solicit or take proferred 
offers to teach in the United States. He has, as of June 2, 1949, been fully ap- 
proved by the Department of Education, Commonwealth of Massachusetts, for a 
teaching position, and in view of his previous teaching experience, he has been 
assured of every consideration, provided, of course, that he is eligible to take 
employment as a permanent resident... He established with definiteness his 
qualifications to teach at college, normal school, or preparatory school, the follow- 
ing subjects: Advanced mathematics, astronomy, economics, and business admin- 
istration, together with classical Greek. Because of the curtailment of those 
attending colleges during the war years and the general upheaval creatéd by war 
conditions, there exists in Massachusetts a substantial need of male teachers, 
especially those with previous experience. 

Applicant’s residence in Greece 

Prior to the applicant’s admission to the United States in September 1946, he 
resided in Athens, Greece, from 1930 to 1946 and prior thereto in Megalopolis, 
Greece. 

During the period of April 20, 1934, to July 10, 1935, and from October 28, 1940, 
to July 30, 1941, he served in the Greek Army, maintaining, however, during this 
latter period his status as a professor. 

The applicant first considered migrating to the United States after the death 
of his brother, Constantine Strangas, on April 6, 1946, as the result of tortures 
and hardship suffered at the hands of the Communist rebels. The applicant’s 
mother had died during the German occupation of Greece. Left practically 
alone, he was invited to visit his brother, James Salas, a citizen of the United 
States. 

In the early summer of 1946, he decided definitely to visit here with his brother. 
Since his arrival, because of constant study of English and American ideas and 
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principles, it is his foremost desire to remain in this country with his brother 
and to take up anew his teaching profession. 


SUMMARY 


It is respectfully submitted that Nicholas George Strangas, through legislative 
action, be permitted to reside in the United States permanently. He is an out- 
standing scholar and has qualities of personality and character which indicate 
that he will reflect credit upon the United States if admitted to permanent 
residency. His educational qualifications, his knowledge of Greek and English, 
etc., make it apparent that he can be a useful citizen. His reputation for hostility 
toward the Communist cause is well known among Greek-Americans. His 
brother’s position in the business world forms a practical guaranty that under 
no circumstances will Mr. Strangas become a public charge, there is no doubt 
that Nicholas George Strangas will reflect credit upon the United States if he is 
permitted to remain in the United States as a result of legislative action. 


An identical bill passed the Senate on June 21, 1951. 

The committee, after consideration of all the facts in this case, is 
of the opinion that H. R. 688 should be enacted and it accordingly 
recommends that the bill do pass. 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 804) for the relief of Sisters Maria DeRubertis, Agnese Cerina, 
Marianna Bonifacio, Dina Bonini, and Edvige Gasparini, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 

The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Sisters Maria 
DeRubertis, Agnese Cerina, Marianna Bonifacio, Dina Bonini, and Edvige 
Gasparini shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this Act, 
upon payment of the required visa fees and head taxes. Upon the granting of 
permanent residence to such aliens as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct five numbers from 
the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in this country to five Roman Catholic nuns, 
natives and citizens of Italy. The bill also provides for fia appropr iate 
quota deductions and for the payment of the required visa fees and 
head taxes. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter, dated 
December 8, 1949, from the assistant to the Attorney General to the 
chairman of the Committee on the Judiciary regarding a bill (H. R. 








2 SISTER MARIA DERUBERTIS AND OTHERS 


5357) then pending for the relief of the same persons. ‘The said letter 
reads as follows: 
DeceMreR 8, 1949, 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentatives, Washington, D. C. 


My Dear Mr. CuatrMan: This is in-reply to vour request for the views of the 
Department of Justice relative to the bill (H. R. 5357) for the relief of Sisters 
Maria De Rubertis, Agnese Cerina, Marianna Bonifacio, Dina Bonini, and 
Edvige Gasparini, aliens. 

The bill would provide that, in the administration of the immigration and 
naturalization laws, the aliens named therein shall be admitted to the United 
States for lawful permanent residence as of the dates of their last entries, on 
payment of the required visa fees and head taxes. It would also direct the 
Secretary of State to instruct the quota-control officer to deduct five numbers 
from the nonpreference category of the first available quota for nationals of Italy. 

The files of the Immigration and Naturalization Service of this Department 
disclose that all the aliens are natives and citizens of Italy. Sisters Agnese Cerina 
and Marianna Bonifacio entered the United States at the port of New York on 
September 18, 1946, when they were admitted as temporary visitors until May 18, 
1947, under section 3 (2) of the Immigration Act of 1924. Sisters Maria De 
Rubertis, Dina Bonini, and Edvige Gasparini entered the United States at the 
port of New York as temporary visitors until July 18, 1948, under section 3 (2) of 
the Immigration Act of 1924 on October 13, 1947. All of the aliens are Roman 
Catholic nuns, and at the time of their arrival were destined to the Daughters of 
St. Paul, Staten Island, N. Y. Their extended period of stay expired July 1,°1949, 
but deportation proceedings were ordered held in abeyance pending consideration 
of this bill. 

The files reflect information concerning the individual aliens as follows: 

Maria De Rubertis (Sister Angela) stated that she was born at San Giovanni 
de Galbo, Italy, on April 28, 1920. She has no close relatives in the United 
States. 

Agnese Cerina (Sister Miriam) stated that she was born at Goriza, Italy, on 
July 9, 1924. The record fails to indicate whether she has any relatives in the 
United States. 

Marianna Bonifacio (Sister Natalia) stated that she was born in Mazzarino, 
Sicily, Italy, on December 1, 1919. She has no close relatives in the United 
States. 

Dina Bonini (Sister Teresina) stated that she was born at Regnano di Viano, 
Italy, on July 20, 1924. The record fails to indicate whether she has any relatives 
in the United States. 

Edvige Gasparini (Sister Theodora) stated that she was born at Verna, Italy, 
on November 3, 1910. She has no close relatives in the United States. 

The files further disclose that the order to which these Sisters belong is their 
only means of support. The Sisters are all considered to be persons of good 
moral character, and none of them adhere to political concepts or ideas that are 
inimical to the best interests of the United States. 

The quita of Italy, to which the aliens are chargeable, is preempted for a 
period of 2 vears and immigration visas are not readily obtainable. Since the 
provisions of section 4 (d) of the Immigration Act of 1924 has not been construed 
to include nuns, no administrative relief is available to them. Section 4 (d) 
provides nonquota status for ‘‘an immigrant who continuously for at least 2 
years immediately preceding the time of his application for admission to the 
United States has been, and who seeks to enter the United States solely for 
the purpose of carrying on the vocation of minister of any religious denom- 
ination * * *,” 

It is the view of the Department of Justice that whether this bill should be 
enacted presents a question of legislative policy concerning which it prefers to 
make no recommendation. 

Yours sincerely, 
Peyton Forp, 
The Assistant to the Attorney General. 
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On June 7, 1950, the Department of Justice submitted an addi- 
tional report on H. R. 5357, Eighty-first Congress, which reads as 
follows: 

DEPARTMENT OF JUSTICE, 
OrricE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, June 7, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Re presentalives, Washi ngton, Pee ik. 

My Dear Mr. CHatRMAN: Under date of December 8, 1949, the Department 
of Justice submitted to you its report relative to the bill (H. R. 5357) for the 
relief of Sisters Marie De Rubertis, Agnes Cerina, Marianna Bonifacio, Dina 
Bonini, and Edvige Gasparini, aliens. This is in response to vour subsequent 
request for information relative to the specific duties performed by the subjects 
in their present assignments. 

During an interview on May 5, 1950, Sister Basil, Mother Superior, Daughters 
of St. Paul, advised that Sisters Dina Bonini and Agnes Cerina and Marianna 
Bonifacio are propagandists engaged in the dissemination of Catholic literature 
to various organizations in New York City; that Sister Maria De Rubertis is a 
cook at the convent of the Daughters of St. Paul; and that Sister Edvige Gasparini 
is entrusted with the duties of the sacristan which entails taking care of the 
sacristy at the convent of the Daughters of St. Paul. 

Mr. Maclvor, representative of Bishop James A. McFadden of the Youngstown, 
Ohio, diocese, was interviewed on May 25, 1950, regarding the duties of the 
above-mentioned Sisters. Mr. Maclvor advised that, while the diocese has the 
facilities for the building of schools, homes for the aged, and camps for children, 
the progress of this program is being impeded because of the inability to obtain 
competent personnel to operate the program. He indicated that if lay people 
are obtained to operate the schools and homes, the cost of operation would be 
much greater than if Sisters are obtained for that purpose, since the Sisters receive 
no compensation. The five Sisters in whose behalf H. R. 5357 was introduced 
were brought to the United States for the purpose of teaching in parochial schools 
operated in the archdiocese of New York and the archdiocese of Youngstown, 
Ohio, the location of the mother house, but they have spent most of their time at 
Staten Island, N. Y. 

Mr. Maclvor indicated that the duties of the Sisters as outlined by the Mother 
Superior were correct, but that they are only a minor part of their activities. Mr. 
Maclvor stressed the fact that the Sisters are primarily teachers who were brought 
to the United States purely because of the teacher shortage in this country and 
that the duties performed by them, other than their duties as teachers and welfare 
workers are only those which are incidental and necessary to the operation of the 
convent. He stated that the dissemination of literature by three of the Sisters is 
actually performed during the time that they are free from other duties, particu- 
larly on Sundays, and that the same is true as to the Sisters reported as being 
engaged in the care of the sacristy at the convent. 

Sincerely, 





Peyton Forp, 
De puty Attorney General. 


Mr. Murphy, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
bill, testifying as follows: 


H. R. 804 is a bill to permit five nuns, who came to this country on temporary 
visas, to remain for permanent residence. 

The nuns named in the bill are members of the Daughters of St. Paul, a religious 
order having its headquarters on Old Lake Shore Road, Derby, N. Y. 

The functions of the order include the following: 

1. Visits to homes in the particular parish to which nuns are assigned to perform 
sociological and charitable services. 

2. Collection of surplus clothing, the mending and repair thereof, and distribu- 
tion of the same to families found to be in need as a result of the above-described 
visits. 

3. Supplying food, fuel, and other necessities to needy families. 

4. When required in emergencies, knitting and sewing for the American Red 
Cross, with material procured by the order for such purpose. 
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5. Procurement of used clothing, mending and repair of the same, and donation 
thereof to the American Red Cross for distribution. 

6. Participating in international charity work with respect to projects approved 
by the Government and supplying the food and clothing required for such purpose. 

7. Editing, printing, and distributing secular literature, and assisting in parochial 
sociological and statistical work, including parish censuses, etc. 

Calls for the services of the Sisters are far in excess of the ability which the 
limited number of nuns in this country can provide. Since there has been a 
shortage of vocations of the religious life in the United States as compared to the 
demands made for services such as have been above described it is felt that 
approval and passage of the bill under consideration will produce a benefit for 
the country by permitting the five sisters to remein in this country for the purpose 
of performing the sociological and charitable services above outlined. 


In addition, Mr. Murphy submitted the following letter in support 
of H. R. 804: 


NATIONAL CATHOLIC WELFARE CONFERENCE, 
Washington 5, D. C., July 6, 1951, 
Hon. James J. Murpuy, M. C. 
House Office Building, Washington, D. C. 


DrEAR CONGRESSMAN Murpnry: It is a pleasure to respond to your kind letter 
of June 21 inviting our opinion as to the merits of your House Resolution No, 
804 favoring the five Italian nuns, members of the religious congregation, 
Daughters of St. Paul, with headquarters in Derby, N. Y. 

We have been quite familiar for many years with the excellent work of Mother 
Mary Paula and her community and their difficulties in bringing additional mem- 
bers from Italy to augment their limited personnel. The large proportion of that 
annual immigration quota is given over to the first and second preferences, 
leaving only a comparatively few visas for regular quota immigrants. Further- 
more, practically no visas were issued in Italy for many months during the 
fiscal year ending June 30, 1951, due to the dispute that arose as to interpreta- 
tion of the Internal Security Act. As a result, hundreds of quota numbers for 
Italian-born persons had to go unused. 

The five nuns who would benefit under your proposal were brought to the 
United States to replace others who were required to return to Italy when their 
visits here had been terminated—an unfortunate expenditure of finances that 
were badly needed to carry on the welfare work of the community here. 

As you know, there is now widespread sentiment in Congress to inaugurate a 
selective system of immigration as proposed in 8. 716, H. R. 2379, and H. R. 
2816. It is to be presumed that under such selective immigration, a problem 
such as you are sponsoring would be easily handled under regular immigration 
procedure. 

There is also to be considered the fact that in remaining permanently in the 
country, these five Sisters will not be taking employment away from others 
similarly emploved. 

The Daughters of St. Paul are rendering a much-needed service to the poor 
in the areas where they are established. They visit the homes to find people in 
distress and supply their needs by way of food, clothing and employment, ete. 
Special attention is given to the needy aged, a work of Christian charity that is 
quite important in these busy days when the friendly sympathetic approach is 
only too prone to be overlooked. 

It is a fact that their work in the United States is too elaborate for the present 
membership to pursue adequately. Thus the advantage of permitting the five 
members who would benefit under your H. R. 804 to remain. 

May we congratulate you on your interest and hope that success will attend your 
efforts. 

With sentiments of esteem and good wishes, I remain, 

Very respectfully yours, 
Bruce M. Mou.er, 
Director, Bureau of Immigration. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 804, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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AMe-from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 1252] 


JUL 30 1951 
AW LIBRA 


Comuiiiittee on the Judiciary, to whom was referred the bill 
(H. R. 1252) for the relief of Mr. and Mrs. Miroslav Kudrat, having 
considered the same, report favorably thereon with amendment and 
recommend that the bill do pass. 
The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That, for the purposes of the immigration and naturalization laws, Mr. and Mrs. 
Miroslav Kudrat shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
Act, upon the payment of the required visa fees and head taxes. Upon the grant- 
ing of permanent residence to such aliens as provided for in this Act, the Secretary 
of State shall instruct the proper quota-control officer to deduct two numbers from 
the number of displaced persons who shall be granted the status of permanent 
residence pursuant to section 4 of the Displaced Persons Act, as amended (62 
Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a married couple, refugees, 
natives and citizens of Czechoslovakia. The bill also provides for the 
appropriate quota deduction and for the payment of the required visa 
fees and head taxes. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter from the 
Deputy Attorney General, dated April 4, 1951, to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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Aprib 4, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuatrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1252) for the relief of Mr. 
and Mrs. Miroslav Kudrat, aliens. 

The bill would direct the Attorney General to record the lawful admission into 
the United States for permanent residence of Mr. and Mrs. Miroslav Kudrat, 
upon payment by them of the required visa fees and head taxes. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct two 
numbers from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Miroslav and Jirina Kudrat are natives and citizens of Czecho- 
slovakia, having been born respectively in Pilsen, Czechoslovakia, on February 8, 
1887, and in Prague, Czechoslovakia, on September 1, 1898. Coming from Lon- 
don, England, they entered the United States at the port of New York on June 2, 
1949, when they were admitted as visitors until September 27, 1949, under sec- 
tion 3 (2) of the Immigration Act of 1924. They were granted an extension of 
their temporary stay until January 27, 1950. Warrants of arrest in deportation 
proceedings were served on them in March 1950, charging them with being in 
the United States in violation of the Immigration Act of May 26, 1924, in that, 
after admission as visitors, they have remained for a longer time than permitted. 
They were found deportable at the hearing granted them in October 1950. It 
was recommended, however, that orders of deportation be not entered at that 
time, but that they be required to depart from this country without expense to 
the Government. 

Mr. and Mrs. Kudrat presently reside in Hyattsville, Md., and Mr. Kudrat is 
employed in Washington, D. C., by the National Committee for Free Europe as 
a research woker, earning $275 a month. He stated that he studied economics 
and was employed in various banks in Europe until 1920, at which time he entered 
the Czechoslovakian foreign service. He served at various times in Rome, Prague, 
Belgrade, and Casablanca, until 1940, when he went to London, England, to serve 
with the Czechoslovakian Government-in-Exile as head of the economic division. 
He further stated that after the liberation of Czechoslovakia he returned to Prague, 
that he served as the Czechoslovakian Minister in Iraq and Iran from May 1946 
until August 1948, at which time he resigned for political reasons, and that he 
disagrees with the present regime in Czechoslovakia. Both aliens have been 
married before, their previous marriages having terminated in divorce. Mr. 
Kudrat has a daughter by his first marriage, who resides in Czechoslovakia. Mrs. 
Kudrat’s mother and brother reside in Prague, and Mr. Kudrat has a brother in 
Pilsen. Neither alien has relatives in this country. 

The quota for Czechoslovakia, to which the aliens are chargeable, is oversub- 
scribed and immigration visas are not readily obtainable. The record fails, how- 
ever, to present considerations which would justify the enactment of special legis- 
lation granting them a preference over the many other aliens abroad who desire to 
enter this country for permanent residence, but who are unable to do so because of 
the oversubscription of the quotas to which they are chargeable. 

Accordingly, this Department is unable to recommend enactment of the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Havenner, the author of this bill, urged the enactment of his 
measure and submitted the following memorandum: 


My bill, H. R. 1252, for the relief of Mr. and Mrs. Miroslav Kudrat, was intro- 
duced at the request of Mr. M. 8. Goold, who is presently residing at 4852 Indian 
Lane, Washington, D.C. Mr. Goold became interested in Mr. and Mrs. Kudrat 
when he was our consul general in Casablanca and Mr. Kudrat was the Czech 
consul. He helped them to get out of Morocco after the collapse of France by 
the Nazis. They lived in London during most of the war and thereafter Mr. 
Kudrat was appointed Minister of the Republic of Persia. After the Communist 
coup in that country he resigned his job at Tehran, but did not return to Czecho- 
slovakia. They came to this country and he worked in the Library of Congress 
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as a foreign lawyer under the auspices of the National Committee for Free Europe. 
They came by virtue of visitors’ visas. 

Mr. Goold speaks very highly of the Kudrats. 
persons and political refugees. 
Forest Hills, New York, N. Y. 


He considers them displaced 
Their present address is 99-63 Sixty-sixth Avenue, 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 1252, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Cémmittee on the Judiciary, to whom was referred the bill 
(H.R. 1564) for the relief of Arthur Koestler, having considered the 


same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to grant the status of permanent residence 
in the United States to Arthur Koestler. Provision is made for an 
appropriate quota deduction and for the payment of the required 
visa fee and head tax. 


GENERAL INFORMATION 


The beneficiary of this bill was born in Hungary on September 5, 
1905, and is a citizen of Great Britain. He last entered the United 
States as a visitor on September 23, 1950. By profession he is an 
author and from 1931 to 1938 he was a member of the Communist 
Party of Germany, from which he resigned in 1938. He went to 
England in 1940, where he enlisted in the British Army and served 
until honorably discharged in 1943. Since his break with the Com- 
munist Party in 1938 he has used his experiences as a Communist for 
the exposure of Communist methods and has continued a relentless 
fight against the Communist menace. 

A letter dated April 11, 1951, to the chairman of the Senate Com- 


mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 








ARTHUR KOESTLER 


ApRIL 11, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 674) for the relief of Arthur Koestler, 
an alien. 

The bill would provide that Arthur Koestler shall be considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
his last entry upon payment of the required head tax and visa fee. It would also 
direct the Secretary of State to instruct the quota-control officer to deduct one 
number from the nonpreference category of the appropriate immigration quota 
for the first year such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien is a citizen of Great Britain and a native of Hungary, hav- 
ing been born on September 5, 1905, in Budapest, Hungary. He last entered the 
United States at the port of New York on September 23, 1950, when he was ad- 
mitted under the ninth proviso to section 3 of the Immigration Act of 1917 for a 
temporary period not to exceed 4 months upon the filing of a $1,000 departure 
bond. The entry was predicated upon an order of the Assistant Commissioner 
of Immigration and Naturalization to the effect that the stay was for the sole 
purpose of arranging for the publication of a novel and for the theatrical production 
of a prior work. Mr. Koestler was first admitted to the United States at the port 
of New York on March 18, 1948, under the ninth proviso to section 3 of the Im- 
migration Act of 1917 as a temporary visitor until May 10, 1948, conditioned 
upon his maintaining the specific status of lecturer for the International Rescue 
and Relief Committee. 

Mr. Koestler, who is an author by profession, testified that he joined the 
Communist Party of Germany on December 31, 1931, in Berlin, and became a 
recognized card-carrying member assigned as a free-lance propagandist. It 
appears that at that time he was employed by the Ullstein Publishing House, 
Berlin, as a correspondent but that this relationship was severed in 1932 when it 
was learned that he was a member of the Communist Party. Mr. Koestler then 
departed from Germany for Soviet Russia where he accepted a position as cor- 
respondent with the Carl Dunker Press Agency. The record indicates that he 
departed from Russia in 1933, resided in France, and then went to Spain in 1936 
as special correspondent of the London News Chronicle ‘‘Liberal’”’ to cover the 
Spanish Civil: War. The alien later returned to France where, in early 1938, he 
disassociated himself from the Communist movement by a letter of resignation 
to the Central Committee of the Communist Party of Germany and by a speech 
before the Schutzberband group in Paris. Mr. Koestler alleged further that he 
was arrested in France in October 1939 during the round-up of aliens at the out- 
break of the war, and that after his release, he went to England in 1940 where he 
enlisted in the British Army and served until honorably discharged in 1943. It 
appears that following his discharge he served as an ambulance driver, an Army 
lecturer and a broadcaster for the British Government, devising pamphlets and 
other propaganda material for the Political Intelligence Division of the Foreign 
Office. He became a naturalized British citizen in 1948. 

During bis first visit to the United States, when he was on tour for the Inter- 
national Rescue and Relief Committee, Mr. Koestler lectured on Defense against 
the totalitarianism Communist menace. Upon his departure, he proceeded to 
Palestine, where he covered the Palestinian war as a correspondent for the New 
York Herald Tribune. It appears that he resided in France until his last entry 
into the United States and that he was married to a British subject on April 25, 
1950, in Paris, France. Mrs. Koestler was admitted to the United States at the 
port of New York as a temporary visitor on December 22, 1950, under section 3 (2) 
of the Immigration Act of 1924. 

Mr. Koestler was a member of the Communist Party of Germany from 1931 to 
1938 and therefore is mandatorily excludable from the United States under the 
provisions of the act of October 16, 1918, as amended by the Internal Security 
Act of 1950 (Public Law 831, 81st Cong.). Through the afore-mentioned legisla- 
tion the Congress has indicated a disposition toward restricting the immigration 
of persons who were former members of the Communist Party or its affiliates. 
The most recent indication of the intent of the Congress is represented by the 
enactment of Public Law 14, Eighty-second Congress, approved March 28, 1951, 
which would exclude from this class persons who were members. when under 16 
years of age, or by operation of law, or for purposes of obtaining employment, food 
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rations, or other essentials of living. The record indicates that Mr. Koestler was 
a voluntary member of the Communist Party and does not come within one of the 
excepted classes. Furthermore, the quota for Hungary to which he is chargeable 
is oversubscribed and an immigration visa is not readily obtainable. In this re- 
spect, his case is similar to other aliens who desire to obtain the benefits of residence 
in the United States but who are unable to obtain immigration visas due to the 
oversubscribed condition of the quotas to which they are chargeable. 

Accordingly, the Department of Justice is unable to recommend enactment @f 
the measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


The files of the Committee on the Judiciary contain a number of 
statements and affidavits in connection with the beneficiary of the 
bill, among which are the following: 


MEMORANDUM 


This memorandum is submitted in connection with 8. 674 for the granting of 
permanent residence to the alien, Arthur Koestler. 

Arthur Koestigr was born on September 15, 1905, in Budapest. He lived in 
Budapest until the age of 9, when he and his mother and father emigrated to 
Vienna. He continued to live in Vienna during the late twenties, until 1926. 
In 1926 he moved to Paris. In 1926 he accepted the assignment of Middle East 
correspondent for the Ullstein chain of newspapers. This chain comprised the 
Vossisfeseitung and other liberal newspapers and magazines. In 1928 Ullstein 
moved him to Paris and in 1930, he joined the editorial staff in Berlin. 

Being a man with a strong disposition toward sociological problems, Mr. 
Koestler, moved greatly by the unrest that had enveloped Europe, was attracted 
to Marxism-Leninism. His interest in the ideology of the Communist movement 
drew him into association with many literary and political figures who had already 
gone into the Communist Party. Mr. Koestler and some of his associates began 
to feel at that time the Communist movement represented a vehicle of resistance 
to the then budding National Socialist movement. He joined the Communist 
Party, December 3, 1931, being assigned to a literary and artistic cell in Berlin. 

Because of the strong intellectual tendencies, Mr. Koestler moved ahead in the 
party. His position in the party at that time (and remained so for the course of 
his membership) was predominately that of a literary personality. His work 
revolved about literary and artistic circles in Paris and Berlin. 

In July 1932, Mr. Koestler lost his job because of his association with the 
Communist Party and was offered a correspondent’s spot by Carl Duncker 
Press Agency, as a correspondent in Russia. In this assignment, he traveled 
across Russia, the Continent, and central Asia, and his articles are a matter of 
publie record in a number of European newspapers. 

Koestler was at the same time commissioned by the Soviet State Publishing 
Trust to write a party-line book on Soviet Russia. This book was rejected by 
the Soviet. State Publishers. 

He stayed in the Soviet Union until the fall of 1933 and then joined (Hitler 
having meanwhile ascended to power) his friends and colleagues in exile in Paris. 
He stayed in Paris from 1933 to 1936. His party activities during that period 
called for collaboration on the so-called Brown Books about Nazi terror published 
by the Muenzenberg firm which was a Communist front. Will Muenzenberg, 
head of that publishing firm, was in charge of the Western Bureau of the Agit-prop 
of the Comintern. Koestler’s journalistic and literary activities during the whole 
period of his associations with the Communist Party were those of a free lance. 
He never was on the party payroll, except for a period of a few weeks when he acted 
as a paid research worker for Muenzenberg’s Anti-Fascist Archives. 

Apart from these activities, Koestler had a short peripheral contact with the 
Comintern apparatus. This association is described in detail in his context, The 
God That Failed (1949). 

In 1936, Koestler went as special correspondent of the London News Chronicle 
“Liberal” to Spain to cover the Spanish Civil War. His activities in Spain, in- 
cluding his imprisonment by the Nationalist forces, is described in detail in his 
book, Dialogue With Death (1942). 

Koestler was liberated from imprisonment in Spain by intervention of the 
British Government and a few weeks after his departure from Spain broke 
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completely and publicly with the Communist Party. The time of this disasso- 
ciation was March 1938. The political and moral reasons which lead to this 
break are described in The God that Failed. 

At the outbreak of World War II, Mr. Koestler was in Paris. He was interned 
together with a number of aliens in France on October 1, 1939, and released by 
intervention of British Government in March 1940. He later volunteered and 
served in the French Army, escaping after the collapse of France to Great Britain. 
Qn his arrival in the United Kingdom, he was at first detained for 5 weeks, pending 
a review of his security file, was released and after 5 weeks’ detention volunteered 
for the British Army in which he served until 1943. He, as an alien, was detailed 
to the Alien’s Pioneer Corps, Two Hundred and Fifty-first Company. He was 
discharged for reasons of health in 1943, but to the end of the war, he held various 
wartime jobs such as British Army lecturer, broadcaster over the BBC on psycho- 
logical-warfare programs, ambulance driver, etc. His wartime activities are 
described in his book Scum of the Earth (1941). 

Since the end of the war, Koestler has pursued his activities as author and 
ne. In this capacity, he worked as a war correspondent for the New York 

lerald-Tribune, wrote a number of articles for the New York Times, Life maga- 
zine, and other American publications. These journalistic activities as well as 
the books he published since 1938 were almost exclusively devoted to combating 
totalitarianism in general and communism in particular. 

Mr. Koestler’s works include Darkness at Noon, Scum of the Earth, Arrivat 
and Departure, Thieves in the Night, The Yogi and the Commissar, and Insight 
and Outlook. His latest book is The Age of Longing. 

Attention should be drawn to Mr. Koestler’s Darkness at Noon. When this 
first came out in France the political repercussions proved to be tumultuous. 
Dispassionate reporters have credited this work with being the principal cause 
of the Communist political set-back in the referendum of 1946. This fact has 
been publicly acknowledged. In the United States, the book was a Book-of-the- 
Month choice and was widely distributed. It was adapted for the stage by Mr. 
Sidney Kingsley and is being presented in New York at this time. The play is 
hailed as a significant instrument in combating communism. In the short time 
of its presentation on Broadway it has received the drama critics award and is 
probably in line for many more honors. 

This work represents a full and detailed analysis of the complex factors involved 
in those intellectual processes that are involved in Communist thought and rep- 
resents a full disclosure of Mr. Koestler’s political thinking and is made part of 
the record. 

Attention is also called to Mr. Koestler’s The Yogi and the Commissar, written 
in 1943, which has been translated in over 20 languages which has been used to 
offset Soviet propaganda behind the iron curtain. This book written in 1943 
contains a detailed analysis of political, economical, and cultural trends in Russia 
since the revolution, and although written during the wartime alliance with 
Soviet Russia, presented in full the threat to western security which was to 
materialize 5 years later. The book also reveals that even at that time Mr. 
Koestler had completely lost all vestiges, sentimental or intellectual, of his 
Communist associations. 

In 1948 Koestler took up residence in France, where he has been living until 
his present visit. He completed in France his new novel, The Age of Longing, 
published in the United States and England in 1951. The subject of the novel is 
the resistance of France against the Communist threat. Apart from his literary 
activities, Koestler was, during the last 6 months one of the initiators of the 
Congress for Cultural Freedom held in Berlin in July 1950 and of the international 
movement which issued from it, Les amis de la Liberte, in France, and the parallel 
movement in Italy and Western Germany. He is a member of the five-man 
international executive committee of this movement. Koestler visited the 
United States for the first time in 1948 (March to May) on a number of lecture 
tours on behalf of the International Rescue and Relief Committee. Mr. Koestler 
is a British subject, having attained that by naturalization in December 1949. 

Since Mr. Koestler’s arrival in the United States, on or about September 23, 
1950, he has clearly shown a willingness to serve our Government in its efforts 
to combat communism. This service has also been rendered to those private 
groups who have undertaken this important task. His complete candor in 
discussing his personal experiences within the party has proven to be invaluable 
to his listeners. He gives freely of his time and energies to all of those groups, 
In February 1951, Mr. Koestler addressed a meeting of intelligence officers of 
the Third Naval District. His discussion of the problem was well received and 
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was considered by a number of those present as a useful aid in their work. On 
March 1, 1951 he was awarded a citation by the Philadelphia Fellowship Com- 
mission, which stated, “‘He has inspired man, the world over, to oppose human 
enslavement.” 

On February 17, 1951, Mr. Koestler appeared before the Internal Security 
Subcommittee of the Senate Judiciary Committee. 

In view of Arthur Koestler’s complete disassociation from the Communist 
Party and his efforts to ameliorate his error in judgment by his activities since 
this disassociation in 1938, it is respectfully urged that Senate bill 674 for the 
lawful admittance into the United States for permanent residence of the alien 
Arthur Koestler be approved. 

Respectfully submitted. 

Martin RIcHMOND, 
Attorney for Arthur Koestler. 


IN THE Marrer oF 8. 674 AND H. R. 1564, ror rHeE RELIEF oF ARTHUR KOESTLER 


STATE OF New YORK, 
County of New York, ss: 

L. HollingsWorth Wood, being duly sworn, deposes and says: 

That he resides at Mount Kisco, N. Y. That he is the chairman of the Inter- 
national Rescue and Relief Committee that organized Arthur Koestler’s lecture 
tour in the United States in 1948. That this was a nonprofit lecture tour for the 
benefit of refugees from behind the iron curtain. Its theme was to secure help for 
refugees and to aid in countering the Communist totalitarian threat. 

That Koestler’s lecture in Carnegie Hall, New York, and the subsequent lectures 
in Washington, Chicago, Los Angeles, Boston, and San Francisco made a deep 
impression, particularly on confused liberals, and served as an eye-opener with 
regard to the true nature of the Soviet regime. In this connection, it might be 
noted that the text of Mr. Koestler’s lecture at Carnegie Hall, New York, was 
quoted verbatim by Life magazine. Attached hereto and made a part hereof are 
some of the press notices with regard to that lecture tour. 

That since his arrival in this country, Koestler has been untiringly active in 
helping writers from behind the iron curtain by organizing an American Writers 
Fund. 

That this affidavit is made in connection with the above bills for the granting 
to Arthur Koestler of permanent residence in the United States. That your 
deponent is of the opinion that such favorable action would be for the best interests 
of the United States. 

L. HoLtincswortH Woon. 

Sworn to before me this 3d day of May 1951. 


[SEAL] Epna HypE McDona.p, 
Notary Public, State of New York. 


Commission expires March 30, 1952. 


IN THE MatTrTerR oF S. 674 anp H. R. 1564, ror THE RELIEF oF ARTHUR KOESTLER 


SraTE oF NEw YORK, 
County of New York, ss: 

Saul Levitas, being duly sworn, deposes and says: 

That he resides in the city of New York. That he is the executive editor of 
the New Leader, a weekly magazine who for the last 26 vears has been fighting 
the Stalinite menace. 

That he has known of Koestler’s anti-Stalinite activities since 19388 and has 
known him personally since 1948. 

That in his capacity as editor of the New Leader he is constantly moving in 
circles of European refugees, ex-Communists, and men who have devoted their 
lives to the anti-Communist struggle. 

That in these circles, with their specialized knowledge of goings-on in the 
Communist movement, it is common knowledge which has never been doubted 
or disputed that Koestler openly and completely broke with the Communist 
Party in the spring of 1938 and that since that time his main professional and 
private preoccupation was to use his experiences while a Communist for the 
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exposure of Communist methods and a relentless fight against the Communist 
menace. 

That Koestler is one of the most-hated people in Communist and fellow- 
traveling circles, who regard him as one of their most effective opponents of the 
pen. That he met Koestler during the Congress for Cultural Freedom in June 
1950, in Berlin. That this congress and the international movement which 
ensued from it is regarded as an effective democratic counterpart of the Russian- 
inspired, so-called Stockholm Peace Campaign. That Koestler was one of the 
most effective speakers and organizers of this congress and the movement which 
ensued from it and that he is the author of the Manifesto, copy of which is attached 
hereto, which was unanimously adopted by the congress and serves as a platform 
for this movement. 

That Koestler is also the author of various anonymous pamphlets, including 
the one titled ‘“‘We Put Freedom First,’’ copy of which is attached hereto, which 
has been distributed in many European countries to combat the so-called neu- 
tralist tendencies in Europe. 

That deponent believes that Arthur Koestler’s presence in the United States is 
imperative and necessary for him to continue his fight against totalitarianism 
That he strongly urges that favorable action be taken on the above bills. 

Saunt Leviras. 

Sworn to before me this 3d day of May, 1951. 

[SEAL] Martin RicHMonp, 

Notary Public, State of New York. 


THe ForeIGN SERVICE OF THE 
Unirep STaTes or AMERICA, 
AMERICAN EMRBassy, 
Rome, May 7, 1951. 
Mr. Martin RicuMonp, 
40 Exchange Place, New York, N. Y. 

Dear Mr. RicuMonp: It is with great pleasure that I enclose the attached 
affidavit which has been properly notarized. It is a great pleasure for me because 
not only is Arthur Koestler a good friend of mine but it is also my personal opinion 
that he has probably contributed more than anyone else to unmasking the false 
pretentions of the Soviet Union and in revealing its true nature. 

The publication in Paris of his novel Darkness at Noon was a historic event and 
probably will mark from a historical viewpoint the beginning of the decline of 
communism in France, if not in Europe. Koestler’s residence in the United 
States would certainly be a great intellectual contribution to American life and I 
hope that we shall have the wisdom to arrange it. 

Very sincerely yours, 
Norris B. CHIPMAN, 
Counselor of Embassy 
Enclosure: Affidavit. 


IN THE MaTrerR or 8. 674 ano H. R. 1564 ror THE RELIEF oF ARTHUR KOESTLER 


REPUBLIC OF ITALY, 
Province of Rome, City of Rome, 
Embassy (Consulate Section) of the United States of America, ss: 

Norris Chipman, being duly sworn, deposes and says: 

That he is counselor attached to the United States Embassy in Rome, Italy. 
That formerly he was attached to the American Embassy in Paris, France. 

That he knows of his own knowledge that Arthur Koestler’s books in France 
had a political impact far beyond the narrow circle of the so-called intelligentsia 
and represented a strong propaganda weapon in the arsenal for democracy. 

That he knows Koestler in his public and private life had as his main pre- 
occupation to fight Communist aggression, Communist infiltration, and Com- 
munist-inspired ‘‘neutralism.’”’ That it is his personal opinion that Koestler’s 
break with the Communist Party was sincere and definite and that he has never 
since associated with the Communist Party or any of its front organizations. 

That it is his considered opinion that if Koestler is given the right of permanent 
residence in the United States, he will continue to serve the democratic cause. 
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That for this reason, your deponent recommends that favorable action be taken 
on the above bills. 


NORRIS CHIPMAN. 
Sworn to before me this 4th day of May 1951. 
[SEAL] JOSEPHINE PASQUINI, 
Vice Consul of the United States of America, at Rome, Italy. 
Service No. 10620. 


IN THE MatTrTeR oF S. 674 anv H. R. 1564, ror THE RELIEF OF ARTHUR KOESTLER 


In the District or CoLuMBIA, ss: 

Robert P. Joyce, being duly.sworn, deposes and says: 

That he resides in Washington, D. C. 

That since 1928 he has been a career diplomat in the service of the United 
States. That at present, he is a member of the policy planning staff of the State 
Department. 

That as a member of the United States Diplomatic Service, he has followed 
developments in Soviet Russia and in the International Communist movement. 

That he first met Koestler personally in Paris in 1948, but had known of 
Koestler’s career as a political writer and propagandist before. 

That it is his personal knowledge that Koestler was a member of the Com- 
munist Party during the 1930’s; that he broke with the Communist Party publicly 
and openly some time in 1938. That the reason for his knowing Koestler’s name 
prior to making his personal acquaintance was that Koestler’s writings were 
considered effective instruments in the ideological struggle against communism 
and were recommended reading in the Department of State for members of the 
Diplomatic Corps, particularly concerned with Russia. 

That he knows that in addition to his literary activities, Koestler was one of the 
organizers of the Congress for Cultural Freedom, held in Berlin in 1950, to counter 
Russian propaganda, and played an effective part in this congress and in the 
movement which ensued from it. 

That during his personal acquaintance with Koestler, he formed the opinion, 
that, if Koestler were granted the right of permanent residence in this country, 
he would continue to render useful service in the ideological struggle against 
communism, 

Your deponent recommends that favorable action be taken by Congress on 
Arthur Koestler’s bills, 

t0BERT P. JOYCE. 
Sworn to before me this 2d day of May 1951. 
[SEAL] Rose F. ELkin, 
Notary Public, District of Columbia. 


My commission expires October 14, 1953. 





IN THE MATTER OF S. 674 AND H. R. 1564, ror THE RELIEF oF ARTHUR KOESTLER 


State oF New York, 
County of New York, ss: 

Bertram David Wolfe, being duly sworn, deposes and says: 

That he resides at 68 Montague Street, Borough of Brooklyn, City and State 
of New York. 

That he is the Chief of the Ideological Advisory Unit, International Broad- 
casting Division, Department of State. That he is the author of the book en- 
titled ““‘Three Who Made a Revolution,” the subject of which is the Bolshevik 
revolution of 1917. That he has written on communism, totalitarianism, democ- 
racy, and other related matters. That he has filled the post of senior fellow in 
Slavic studies at the Hoover Library and senior fellow at the Russian Institute 
of Columbia University. That he has lectured on these matters at many of 
America’s universities, contributed articles to university publications and edited 
the journal, Russian Affairs. That both as author and lecturer and in his capacity 
with the State Department he is considered an expert in matters relating to 
communism, 

That he has known of Arthur Koestler’s break with the Communist Party in 
1938 and followed Koestler’s career as a champion of anticommunism, since his 
break. 
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That more recently he has made Koestler’s personal acquaintance. That it 
is his personal conviction that Koestler’s break with the Communist Party was 
sincere and definite, and that he has never since associated with the Communist 
Party or any of its front organizations. 

That he has had opportunity to observe Arthur Koestler’s activities and writ- 
ings since Mr. Koestler’s break with communism and has noted that both as 
lecturer and writer and as one of the founders of the Committee for Cultural 
Freedom, Mr. Koestler has performed able service in fighting for cultural freedom 
and against totalitarian and Communist ideological dictatorship. 

That it is his further conviction that in view of Koestler’s past and expected 
future contributions, an act to legalize his permanent residence in the United 
States is justifiable and is in the best interests of the United States. 

BERTRAM Davip WOLFE. 

Sworn to before me this Ist day of May 1951. 

[SEAL] J. WALTER SMITH, 

Notary Public in the State of New York. 

Commission expires March 30, 1952. 





In THE Marrer or 8S. 674, ror THE Re.ier or ARTHUR KOESTLER 


STATE OF NEW YorK, 
County of New York, ss: 

Melvin J. Lasky, being duly sworn, deposes and says: 

That he resides at 719 Avenue Y, Borough of Brooklyn, City of New York. 

That he is an American citizen, having been born in the United States. That 
for many years he has been a member of the Department of State where his 
essential duties have been as editor and publisher of an international magazine 
(in the German language) devoted to the clarification of the issues in Europe and 
the world between western democracy and Communist totalitarians. 

That he also was an officer of the United States Army, having served as a cap- 
tain during World War II. 

That he is a journalist and newspaperman and has been so engaged for a decade. 
That he has written many newspaper and magazine articles on anticommunism 
in the United States and the rest of the world and has often been consulted by 
Government agencies interested in investigating communism and is considered 
by these agencies an expert on the subject. 

That he was for many years an editor of a leading American news weekly, 
the New Leader, which has often led the fight of public opinion against Soviet- 
dominated maneuvers. 

That as a member of the United States Military Government and later High 
Commissioner in Germany, he was often instrumental in the formulation of pro- 
western, pro-democratic, and decisive anti-Communist policies in central Europe. 

That he was during 1950 the organizer and secretary-general of the Berlin Con- 
gress for Cultural Freedom, which won world-wide attention for its dramatic 
challenge to the Russian so-called Partisans of Peace. 

That he has known Arthur Koestler intimately for 2 years and has met with 
him innumerable times, both in the United States and abroad. 

That since 1938 he knows Arthur Koestler’s journalistic activities as well as 
the books he published were almost exclusively devoted to combating totalitarian- 
ism in general and communism in particular. That he knows Mr. Koestler’s 
works include Darkness at Noon, Scum of the Earth, Arrival and Departure, 
Thieves in the Night, The Yogi and the Commissar, Insight and Outlook, The 
Age of Longing, etc. That he knows in 1948 Mr. Koestler, in addition to his 
literary activities, was one of the initiators of the Congress for Cultural Freedom, 
held in Berlin in 1950, and of an international movement which issued from it, 
Les Amis de la Liberté, in France and the parallel movement in Italy and West- 
ern Germany. He is a member of the five-man international executive com- 
mittee of the movement. That he knows in March of 1948 until May of the 
same year Mr. Koestler visited the United States in connection with a number 
of lectures on behalf of the International Rescue and Relief Committee. That 
he knows at present Mr. Koestler’s Darkness at Noon is being produced on 
Broadway by Mr. Sidney Kingsley. This work is being hailed as a tremendous 
instrument in combating totalitarianism. That he knows of his own knowledge 
that Arthur Koestler has been an active champion in the fight against totalitarian- 
ism. That he knows of his own knowledge that there is no evidence of Mr. 





mt AaWmrmrerrerrT’: rT AT sres eT 








ARTHUR KOESTLER 9 


Koestler’s association with any Soviet international organization or the Com- 
munist Party in any country of the world since his open repudiation in 1938. 
That it is his considered opinion that Arthur Koestler’s contribution to this 
important work has been considerable and promises to be ever increasing. Your 
deponent strongly urges that favorable action be taken on the above bill. 


Metvin J. Lasky. 
Sworn to before me this lst day of May 1951. 
[SEAL] Martin RicHMOND, 
Notary Public, State of New York. 


IN THE Marrer oF 8, 674 anv H. R. 1564, For THE RELIEF OF ARTHUR KOESTLER 


In the District or CoLUMBIA, 8s: 

Raymond E. Murphy, being duly sworn, deposes and says: 

That he resides at 3488 Mount Pleasant Street, NW. Washington, D. C. 

In connection with his work he became thoroughly conversant with political 
trends within the Communist movement and with personalities engaged in the 
fight against communism, including in particular, former members of the Com- 
munist Party. 

That in this context, he has known of Arthur Koestler during the last 10 years 
and has made his personal acquaintance during Koestler’s first visit to the United 
States in 1948. 

That it is his considered opinion that since his break with communism in 1938, 
Koestler has been one of the most useful writers and propagandists in combating 
Communist aggression and infiltration. 

That it is his considered opinion that if Koestler is given the right of permanent 
residence in the United States, he will continue to serve the democratic cause. 
That for these reasons, your deponent recommends that favorable action be taken 
on the above bills. 

. Raymonp E. Murpuy. 

Sworn to before me this 2d day of May 1951. 

Daviv Scutt, Notary Public. 

My commission expires July 1, 1951. 





In THE Marrer oF 8. 674 AND H. R. 1564, ror THE RELIEF OF ARTHUR KOESTLER 


State oF New York, 
County of New York, ss: 

George Platt Brett, being duly sworn, deposes and says: 

That he resides at Southport, Conn. 

That he is an American citizen, having been born in the United States. That he 
has been president of the Macmillan Co. at 60 Fifth Avenue, New York, N. Y., 
— 1931. That he is a trustee of the Union Square Savings Bank, New York 

ity. 

That his firm has been the sole publishers of Koestler’s works in the United 
States since 1938 aad has soatllataest to this date 11 of his books. That various 
directors, members and representatives of his firm have been in constant personal 
touch with Koestler since 1939 and that he has known Koestler personally since 
the latter’s first visit to the United States in 1948. That these 12 years of personal 
and business contacts have been free from friction and disputes such as not in- 
frequently occur between author and publishers and that he has been able to 
form the opinion that Koestler is a trustworthy and fair-minded person. 

That he knows that Koestler lived in Paris until the outbreak of the war and 
that he enlisted as a volunteer subsequently in the French and British Armies. 
That after his honorable discharge from the British Army, he was employed as a 
British Army lecturer, broadcaster and on various jobs by the British Ministry 
of Information and other Government agencies connected with psychological 
warfare. 

That Arthur Koestler’s international reputation as a writer rests on his power- 
ful exposition of the Communist mind, of the methods of Communist infiltration 
and expansion and of the mentality of the victims of Communist demogogy. 
That two of his books in particular, Darkness at Noon and The Yogi and the 
Commissar, are generally considered to rank among the most effective intellectual 
weapons against communism. hat Darkness at Noon is a novel about the 
Russian purges, was a Book of the Month Club choice in the United States and a 
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best seller in many European countries. In the United States it had a considerable 
effect in curing many well-meaning and confused Liberals of their illusions about 
the Soviet regime. That in France this novel was published after the war and 
that its effect has been described by the leading French conservative newspaper, 
Le Figaro, as ‘‘the most important single factor which led to the defeat of the 
Communist Party in the referendum on the Constitution in 1946.” That this 
novel is now being presented as a play by Mr. Sidney Kingsley and has won the 
critics’ award for the best play of the season and been generally acclaimed by 
critics as the most effective anti-Communist play. 

That the other book, The Yogi and the Commissar, contains summary exposi- 
tion of the Soviet regime and had, as a nonfictional essay, a similar political 
impact as the novel mentioned before. 

That Koestler’s other nine books, which deal with a variety of subjects ranging 
from philosophical essays to drama and autobiography, all revolve directly or 
indirectly around the Soviet threat to our civilization and the means of repelling it. 
That apart from his activities as a writer, Koestler has been devoting much of 
his free time to helping the victims of Soviet persecution by giving lectures for the 
benefit of refugees and by assigning his total income from the Broadway produc- 
tion of his book to a fund for refugee writers which he initiated under the name of 
Fund for Intellectual Freedom. 

That is his considered opinion that if Koestler is given the right of permanent 
residence in the United States, he will continue to serve the democratic cause. 
That for these reasons, your deponent recommends that favorable action be taken 
on the above bills. 

Georce Piarr Brerr. 

Sworn to before me this 27th day of April 1951. 

[SEAL] Martrua Kocu, 

Notary Public, State of New York. 

Commission expires March 30, 1952. 


IN THE Marrer or 8. 674 anv H. R. 1564, ror THE RELIEF OF ARTHUR KOESTLER 


STATE OF NEw YorK, 
County of New York, ss: 

Jay Lovestone, being duly sworn, deposes and says: 

That he resides in the city of New York. 

That he is the executive secretary of the Free Trade Union Committee, affiliated 
with the American Federation of Labor. 

That for many years, deponent has been actively engaged both in and out of 
labor circles in the constant war against Communist infiltration, in American 
affairs in general and the trade-union movement in particular. That in connec- 
tion with these activities, it has come to deponent’s personal knowledge that 
Arthur Koestler has openly and completely broken with the Communist Party 
in and about the spring of 1938. That since that time, he has devoted all of his 
efforts in exposing the Communist methods. 

It is conceded among those interested in the Communist menace that Koestler’s 
contributions are invaluable. That it is known by those active in this constant 
war, that Koestler is one of the most hated men in Communist and fellow-traveler 
circles. ; 

That it is conceded by all and within the personal knowledge of deponent 
that there is no evidence of Mr. Koestler’s association with the Communist Party 
Soviet international organizations or any of its fronts, in any country of the 
world since his open repudiation in 1938. 

That deponent strongly urges that the above bills be favorably acted upon by 
the Legislature of the United States. 

Jay LOvVESTONE. 

Sworn to before me this 26th day of April 1951. 

[SEAL] Santo J. Ouiva, 

Notary Public, State of New York. 

Commission expires March 30, 1953. 


An identical bill passed the Senate on June 21, 1951. 

The committee, having considered all the facts in this case, is of 
the opinion that H. R. 1564 should be enacted; and it accordingly 
recommends that the bill-do pass. 
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RELIEF OF FIVE SISTERS OF THE FRANCISCAN MISSION- 
ARIES OF MARY 


Juty 19, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 3965] 


_OF MICH. 
JUL 3.0 3951 
LAW LIBRARY 


The Committee on the Judiciary, to whom was referred the bill 
(H. R: 3965) for the relief of five sisters of the Franciscan Missionaries 
of Mary, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to grant permanent residence in this 
country to five Spanish nuns. The bill also provides for the payment 
of the required visa fees and head taxes and for the appropriate quota 
deductions. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
June 29, 1951, from the Deputy Attorney General oo ‘the chairman of 
the Committee on the Judici: ry, which letter reads as follows: 


JUNE 29, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 3965) for the relief of five 
sisters of the Franciscan Missionaries of Mary. 

The bill would provide that, for the purposes of the immigration and natural- 
ization laws, Sister Maria Illuminada (Victoria Pinto), Sister Maria Prisciliana 
(Francisca Steuain vy Elizagarayv), Sister Maria Filisa Nieves (Francisca Arana 
Garcia), Sister Maria Eutinia (Petra Lapena), and Sister Maria Amalia Sofia 
(Maria Fontana y Colomina) shall be considered to have been lawfully admitted 
to the United States for permanent residence as of the date of its enactment, upon 
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payment of the required visa fee and head tax. It also would direct the Secretary 
of State to instruct the quota-control officer to deduct five numbers from the appro- 
priate quota for the first year that such quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the five alien beneficiaries of this bill are Roman Catholic nuns, 
members of the Franciscan Missionaries of Mary, a religious order. They are 
natives and citizens of Spain, who were admitted to the United States as non- 
immigrants under section 3 (2) of the Immigration Act of 1924. The Sisters of 
the Order of the Franciscan Missionaries of Mary are in charge of the Joseph P. 
Kennedy Memorial Hospital, Warren Street, Brighton, Mass. Its patients are 
crippled and mentally defective children under 14 years of age. The hospital is 
open to children of all races and creeds, and 50 percent of the patients are charity 
cases. At the present time, the hospital is staffed by 48 nuns who perform main- 
tenance work such as cleaning, cooking, and washing, in addition to their nursing 
duties. Mother Emile Ange, superior of the hospital, advised that undivided 
attention is required in the care of the patients, and that it will be necessary to 
obtain the services of 10 to 20 more nuns before the hospital can operate at full 
capacity. The files disclose the following additional information concerning the 
individual aliens: 

Francisca Setuain y Elizagaray (Sister Maria Prisciliana) was born on March 9, 
1900, in Pamplona, Navarra, Spain. She was last admitted to the United States 
at St. Albans, Vt., on August 18, 1949, and subsequently was granted extensions 
of her temporary stay to May 18, 1951. She performs the duties of a nurse’s aid 
and other necessary work at the hospital. 

Victoria Pinto Pinero (Sister Maria Illiminada) was born on December 23, 1905, 
in Toledo, Spain. She was last admitted to the United States at St. Albans, Vt., 
on August 18, 1949, and subsequently was granted extensions of her temporary 
stay to May 18,1951. She is acting as a nurse’s aid in addition to performing 
routine duties at the hospital. 

Francisca Arana Garcia (Sister Maria Felisa Nieves) was born on September 9, 
1915, in Villafraneca, Navarra, Spain. She last arrived in the United States at 
St. Albans, Vt., on August 18, 1949, and subsequently was granted extensions of 
her temporary stay to August 18, 1951. She is presently at the novitiate of the 
order in North Providence, R. I., for a rest. If she is allowed to remain in the 
United States, she will assist as a nonprofessional worker at the Kennedy Memorial 
Hospital. 

Petra Lopena Goizueta (Sister Maria Eutinia) was born on October 2, 1908, in 
Pamplona, Navarra, Spain. She was last admitted at St. Albans, Vt., on August 
18, 1949, and subsequently was granted extensions of her temporary stay to August 
18, 1951. She came to the United States to assist in caring for the patients at the 
hospital, but is temporarily at the novitiate of the order in North Providence, 
R. L., fora rest 

Maria Fontana Colomina (Sister Maria Amalia Sofia) was born on November 
11, 1921, in Os de Balaguer, Spain. She last arrived in the United States at the 
port of San Francisco, Calif., on August 2, 1950, and subsequently was granted an 
extension of her temporary stay to August 1, 1951. Prior to her entry into the 
United States she was assigned to a missionary orphanage in China. She came 
to the United States to undergo a gall-bladder operation and is presently at the 
novitiate of her order in North Providence, R. I., where she is recuperating from 
the operation. If she is allowed to remain in the United States, she will be en- 
gaged as a nonprofessional worker at the Kennedy Memorial Hospital. 

The quota for Spain, to which the aliens are chargeable, is oversubscribed for 
many years, and immigration visas are not readily obtainable. In that respect, 
their cases are similar to those of many other aliens who desire to enter this coun- 
try for permanent residence but who are unable to do so because of the over- 
subscribed condition of the quotas to which they are chargeable. 

Whether this bill should be enacted involves a question of legislative policy 
concerning which this Department prefers not to make any recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. McCormack, the author of this legislation, appeared before 
a subcommittee of the Committee on the Judiciary and urged the 
enactment of his bill, submitting the following additional information : 
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DivINE PROVIDENCE FOUNDATION, 
New York, N. Y. 
To Whom It May Concern: 
We, the Franciscan Missionaries of Mary, are anxious to obtain permanent 
residence in the United States for five of our sisters of Spanish birth, namely: 
Sister Maria Illuminada (Victoria Pinto) 
Sister Maria Prisciliana (Francisca Setuain y Elizagaray) 
Sister Maria Felisa Nieves (Francisca Arana Garcia) 
Sister Maria Eutinia (Petra Lapena 
Sister Maria Amalia Sofia (Maria Fontana y Colomina) 

Because our American vocations are at present insufficient to carry on our 
various missionary activities in schools, hospitals, etc., we have been obliged to 
seek help from outside our American province. The above-mentioned sisters 
were sent to us in an urgent need and now our difficulty is to keep them and obtain 
for them permanent residence in the United States. 

If this favor could be granted, these sisters would render invaluable service, 
especially at the Joseph P. Kennedy, Jr., Memorial Hospital for mentally retarded 
and crippled children in Brighton, Mass., where we have no Spanish-speaking 
sisters and where the number of children could be increased (and there is a real 
need) if we could add five more sisters to the staff. 

Here, as elsewhere in our 13 convents throughout the United States, our work 
is among the poor, children in particular, and most of them handicapped children 
who are underprivileged in a variety of ways. Our other work includes a school 
and social work among the colored of Cincinnati, an Indian Mission on the 
Navaho Reservation of Arizona, a Portuguese mission and school in Fall River, 
Mass., an orphanage, a day nursery in Rhode Island. At St. Francis Sanatorium 
for Cardiac Children our sisters conduct a hospital for 200 heartsick children, the 
only one of its kind, and how often these little ones speak no other language than 
Spanish. 

In New York City we conduct two temporary shelters for children who come 
to us from the department of welfare, the children’s. courts of the four boroughs, 
the police department, private agencies such as Traveler’s Aid, and private 
families. They remain with us under temporary care until suitable disposition 
of them can be made with institutions, foster homes, etc., in the case of neglected 
children, or until they can return home in the case of illness of the mother. Here 
again how often is a little child brought to us unable to make himself understood 
except in the Spanish Janguage. Naturally, they would quickly feel at: ome 
with a Spanish sister to help them over the language difficulty. 


MorHer M. Ma acuy, F. M. M., 


Provincial Superior. 





St. CLEMENT’s CONVENT, 
Boston, Mass., May 2, 1951. 
To assist in their missionary work with underprivileged children in their institu- 
tions in the United States, for example, the Joseph P. Kennedy, Jr., Memorial 
Hospital, Brighton, Mass., the religious community of the Franciscan Missionaries 
of Mary seek admittance of five Spanish sisters as permanent residents of the 
United States because American vocations are not yet numerous enough to staff 
the various types of social-service work confided to this institute in the American 
province. 
Following are the names of the five sisters: 
Sister Maria Illuminada (Victoria Pinto). 
Sister Maria Prisciliana (Francisca Setuain vy Elizagaray). 
Sister Maria Felisa Nieves (Francisca Arana Garcia). 
Sister Maria Eutinia (Petra Lapena) 
Sister Maria Amalia Sofia (Maria Fontana y Colomina) 


Mary Joannice, F. M. M., Superior. 


CoNVENT OF OuR Lapy oF THE EUCHARIST, 
Brighton, Mass., May 1, 1951. 
To Whom It May Concern: 
The Franciscan Missionaries of Mary, who staff the Joseph P. Kennedy, Jr., 
Memorial Hospital for Children in Brighton, Mass., work with little girls from the 
ages of 6 to 12 vears and little boys from the ages of 6 to 9 vears. 
The sisters who staff this institution are especially trained for work with boys 
and girls suffering from Mongolism, cerebral palsy, and those who are crippled. 
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No distinction is made for race or creed among the children admitted as patients, 
The sisters are professional registered nurses, X-ray technicians, laboratory 
technicians, occupational and physical therapists. 
Individual attention is required and given to each of these little patients, 
Marie Emiie Ince, F. M. M., Superior. 


CoNVENT OF Our LADY OF THE EUCHARIST, 
Prighton, Mass., May 7, 1951. 
Hon. Jonn W. McCormack, M. C., 
Majority Leader, House of Representatives, 
Washington, D. C. 

Dear Mr. McCormack: Pax Caritas Christi. The Joseph P. Kennedy, Jr., 
Memorial Hospital and Home, which the Franciscan Missionaries of Mary 
staff in Brighton, Mass., is exclusively for children, Age span: bovs 6 to 9 and 
girls 6 to 12. Our children are divided into three distinct categories with indi- 
vidual units for boys and girls, making in all six separate units, each comprising 
25 beds. Our capacity is 150. 

The three categories of children accepted include convalescent; postoperative 
patients not yet ready to return to families; ambulatory rheumatic-heart patients; 
other moderately invalid cardiacs; malnourished, underweight children who need 
special care and treatments; any other convalescent child who is not an all-time 
bed patient and for whom there is reasonable hope for improvement 

Orthopedic: This includes cerebral-palsy children who wi!l be amenable to 
therapy and who are not too grossly involved; little patients in casts, in fact, all 
orthopedic cases who present a reasonably good prognosis. The hospital is also 
equipped to care for polios in the convalescent stage. 

The third category accepted are mentally deficient. This includes Mongoloids 
of an [. Q. no lower than 40; also other mentally deficient children who are hoped 
to be trainable and teachable. 

The children are given a well-formulated school program. Class hours are from 
9 to 12:30 p. m., interspaced with lunch and recess, with a short period of musical 
variety. Each unit has its distinct classroom, and every 10 children have a 
teacher. 

Our physiotherapy department includes a Hubbard tank and therapeutic pool 
and is equipped both functionally and with personnel to give complete physical 
therapy. 

Likewise, the occupational therapy department functions as a complete, fully 
qualified, and routine correlation with physiotherapy and general therapeutic care. 

Speech therapy is also an integral segment of our fully rounded program of treat- 
ment. Audiometric testing, tape recording, progressive speech improvement is 
embodied in this service. 

Our children are under the direct supervision of our medical staff, including 
the various specialists in their particular fields; that is, the pediatricians, sur- 
geons, orthopedists, neurologist, cardiologists, dentists, dermatologist, urologist, 
ete. 

Our hospital is distinctively of noninstitutional type. We are a nonsectarian 
hospital. No one is excluded regardless of color, race, or creed. 

It is urgently imperative that the personnel caring for these grossly handi- 
capped children be immediately increased due to the incredence of applications.h 
With the augmentation of the children, it becomes more necessary to replace the 
sisters of professional status and whose services are indispensable for complete 
therapeutic functioning by sisters who assist in the general ancillary services of the 
hospital. It is obvious to all concerned that, unless such assistance is speedily 
obtained, the acceptance of more handicapped children will be absolutely impos- 
sible. This fact is self-evident by the number of children needing this service 
in Greater Boston, where facilities for caring for these children is knowingly in- 
adequate. 

These five Spanish sisters would be a very welcome addition to the great work 
of the Franciscan Missionaries of Mary in Boston. 

Yours very sincerely, 
Marie Emite Ince, F. M. M., Superior. 

Having considered all the facts in this case, the committee is of the 
opinion that H. R. 3965 should be enacted, and it accordingly recom- 
mends that the bill do pass. 

O 
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REPORT 


[To accompany H. R. 4463] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4463) to effect the entry of a minor child adopted by a citizen 
of the United States, having considered the same, report favorably 
thereon with an amendment and recommend that the bill do pass, 

The amendment is as follows: 

Amend the title so as to read: 

A bill for the relief of Nadine Carol Heslip. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the adopted minor child of a United States 
citizen presently serving in the Armed Forces of the United States. 


GENERAL INFORMATION 


Mr. Scrivner, the author of this legislation, wrote to the chairman 
of a subcommittee of the Committee on the Judiciary urging the 
enactment of his bill. The said letter, with enclosure, reads as follows: 

CONGRESS OF THE UNITED STATES, 
House oF REPRESENTATIVES, 
Washington, D. C., June 15, 1951. 
Hon. Francis EK. Water, 
Chairman, Immigration Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Francis: Enclosed is a copy of a letter | am writing to Cheirman Celler, 
transmitting a copy of H. R. 4463 and the evidence I have in support of the bill. 
This will in due time come to your subcommittee. 

Present law permits the admission of adopted alien children who were living 
in Germany on July 1, 1950, but this child was not born until February. The 
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legal adoption has been accomplished under German law, and as I am informed 
an Official birth certificate is being issued showing the name chosen by the new 
parents. 

Mrs. Heslip is a war bride, still a British subject, but has been in this country 
and went to Germany when her husband was sent overseas. Her permanent 
residence is here and she has her reentry permit. 

The necessity for speedy action arises from the fact that Sergeant Heslip is to 
returned to the States in August. If this child cannot be admitted he will be 
required to leave his wife in Germany until the child’s admission can be authorized. 
It will be very much appreciated, therefore, Francis, if you can do anything to 
speed this along. I am asking Senator Schoeppel to introduce a companion bill 
in the Senate. 

With best personal regards, and assurances of my deep appreciation of any- 
thing vou can do to get early action, I am, 

Sincerely yours, 
Erretr P, Scrivner. 


CONGRESS OF THE UNITED STATEs, 
House or REPRESENTATIVES, 
Washington, D. C., June 14, 1951. 
Hon. EmManvet CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, Washington, D. C. 


Drar Mr. CuarrMan: Enclosed is a copy of a bill I am introducing to effect 
the entry into the United States of Nadine Carol Heslip, the adopted daughter of 
Sgt. Walter A. Heslip, United States Air Force, and his wife, Patricia Thomas 
Heslip. 

This child was born in Wiesbaden, Germany, on February 13, 1951, and first 
named Christa Milena Arnold. The adoption of this child by the Heslips was 
ratified by the court of chancery at Wiesbaden on the 5th day of June 1951. 
A certified translation of the decision of the court is attached. 

Attached, too, is a copy of the permission of military authorities for granting 
authorization for the German courts to exercise jurisdiction in these adoption 
proceedings, and a sealed copy of the authorization issued by the office of the 
United States High Commissioner for Germany, together with a letter to me from 
Sergeant Heslip in which he advises that upon adoption a birth certificate is to 
issue for this child in the name of Nadine Carol Heslip. 

An urgency exists in this case in that Sergeant Heslip is due to be returned to 
the United States in August on rotation, and without this authority he and his 
wife cannot under existing law bring this child back with them. It is therefore 
requested that the departmental report on the case be called for at the earliest 
possible date and that consideration of the bill be expedited as much as conditions 
will permit that the authority to admit the child may, if possible, be accomplished 
by the time this serviceman and his wife are scheduled for return to the States. 

With thanks for your cooperation, I am 

Sincerely yours, 
ErretTT P. ScrivNER. 

In addition, Mr. Scrivner supplied the committee with the following 
documents in support of this legislation: 


THE Foreign SERVICE OF THE 
UNITED STaTEs OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Frankfort on the Main, Germany, June 25, 1951. 
Staff Sgt. WaLTrer A. HeEswIpP, 
Seven Thousand One Hundred. Fiftieth Maintenance Squadron, 
APO 633, in care of United States Army. 


DEAR SERGEANT HeEsuip: The consulate general regrets to inform vou that your 
adopted daughter, Nadine Carol Heslip, formerly known as Christa Milna Arnold, 
born February 13, 1951, at Wiesbaden, Land Hesse, Germany, is not eligible to 
receive consideration for a special nonquota immagration visa to the United States 
under section 2(f) of the Displaced Persons Act of 1948, as amended, inasmuch as 
one of the provisions of that act stipulats that the orphan child must have been a 
resident of one of several countries including Germany prior to June 30, 1950, and 
Nadine was not born until February 13, 1951. Therefore, she is, unfortunately, 
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not entitled to any preference or priority under current immigration laws and 
regulations, and the only possible way to facilitate her entry into the United 
States would be for Congress to enact a private bill for her relief. Otherwise, she 
will have to wait ber turn on the waiting list of intending immigrants in the non- 
preference category under the German quota, and due to her late date of registra- 
tion, namely June 1, 1951, it is not possible at this time to predict when her turn 
will be reached. 

You may rest assured that the consulate general is according your adopted 
daughter every consideration consistent with existing immigration laws and regu- 
lations. 

Very truly yours, 
JAMES P. PARKER, 
American Vice Consul 
(For the Consul General). 


WIESBADEN, GERMANY, June 9, 1951. 
ERRETT P. SCRIVNER, 
House of Representatives, Congress of the United States, 
Washington, D. C.: 

In answer to your letter of May 14 regarding the problem of the admission of 
my adopted daughter into the United States, I am forwarding certain information 
that you have requested. 

The name of the child prior adoption was Christa Milena Arnold and after the 
adoption the child will receive a birth certificate in the name of Nadine Carol 
Heslip. Date of birth of the child is February 13, 1951, and the adoption was 
formally completed in German court on June 5, 1951. My wife, Mrs. Patricia T. 
Heslip, is of British nationality and a resident of the United States possessing 
current reentry and visa documents. We were married in London, England, 
August 15, 1945. 

Enclosed herewith are documents that may be helpful and verify the existence 
of this case. The papers are the EUCOM Army approval, HICOG, authoriza- 
tion of German legal action, and the English translation of the German law court 
proceeding which makes the child my responsibility. 

As you state, we have no way of knowing how this case will be dealt with by 
the committee in charge of affairs in regards to cases of this nature. But I am 
confident that every consideration will be undertaken. 

I remain sincerely, 
Water A. HEs ip, 
Staff Sergeant, AF 37234886, 
Seven Thousand One Hundred and Fiftieth Maintenance Squadron, 
APO 6838, care of Postmaster, New York, N. Y. 





OFFICE OF THE UNITED STATES 
HicuH ComMISSIONER For GERMANY, 
OFFICE OF THE EXECUTIVE SECRETARY, 
APO 757-A, Frankfurt. 
AUTHORIZATION 


To: Minister President of Hesse. 
Your reference: None. 
Office: Office of the United States High Commissioner for Germany. 
Case: Staff Sgt. Walter A. Heslip and Mrs. Patricia T. Heslip, nee Thomas— 
adoption of minor Christa Milena Arnold. 

Pursuant to article 2 of AHC Law No. 13, Judicial Powers in the Reserved 
Fields, the competent German courts are hereby authorized to exercise jurisdiction 
in the above-named case, subject, however, to the other provisions of the said law. 


[SEAL] Eric G. Gration, Staff Secretary. 
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APO 403, June 1, 1951. 


OFFICE OF THE UNITED States H1icH CoMMISSIONER FOR GERMANY, 
Office of General Counsel, Administration of Justice Division, 
APO 757—A, United States Army. 

Dear Sirs: This headquarters has no objection to granting authorization for 
the German courts to exercise jurisdiction in the following adoption proceeding: 

Staff Sgt. Walter A. Heslip and Mrs. Patricia T. Heslip, re minor child, Christa 
Milena Arnold. 

Sincerely, 
V. M. Smita, 
Lieutenant Cclonel AGC, Assistant Adjutant General 


DECISION (4 B VII, 30389) 
{Certified translation from German to English] 


To Mr. Waiter Albert Heslip, Wiesbaden, Holsteinstrasse 7, 

Ratification is given, in the name of the minor child, by the court of chancery 
to the contract of adoption of a child, concluded May 2, 1951, between the town 
official, Christian Ehses, Wiesbaden, Viktoriastrasse 47, handling bv power of the 
Youth Authority of the town of Wiesbaden as official guardian of Christa Milena 
Arnold, born in Wiesbaden on February 13, 1951, from one side, and the married 
people, Staff Sgt. Walter Albert Heslip and Patricia, born Thomas, p. t. living in 
Wiesbaden, Holsteinstrasse 7, from other side (document register No. 48/51 of 
the notary, Dr. Franzen, Wiesbaden). 

This ratification is done vis-A-vis the official guardian as the legal representative 
of the minor child 

In the same time the fore-mentioned contract of adoption of a child is ratified 
bv the court, following sections 1741, 1754, German Civil Code, sections 65, 66 
FGG, in connection with the adoption law of the State of Kansas. 

The decision is legally in force. 

[L. 8.] (Signed) WuitrTtNErR, 

Ju / Me. Counselor of Co ir? 

WiesBaADEN, June 5, 1951. Amtsgericht. section 4b. 

Executed: Wiesbaden, June 5, 1951. 

(Signed) ZIMMERMANN, 
Employee of Court as Document Official of the Office 4b of Amtsgericht. 

I, the undersigned, Walter E. Woit, bariister; also: sworn interpreter of English 
for courts, notaries and registrar offices, district of the court, Wiesbaden, do certify 
the above translation from German to English as correct, made by me from the 
original. 


[sEAL] Watrer FE. Worr. 

WissBADEN, June 6, 1951. Theaterkolonnaden. Tel. 24621. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 4463, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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TER, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany 8. J. Res. 82] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (S. J. Res. 82) to amend title 28 of the United States Code 
so as to add thereto a chapter relating to procedure in condemnation 
proceedings, having considered the same, report favorably thereon 
with amendments and recommend that the joint resolution, as 
amended, do pass. 

The amendments are as follows: 

Strike out sections 1, 2, and 3 on pages 1 through 11. 

On line 5, page 11, strike out “Src. 4. Notwithstanding’? and 
substitute in lieu thereof the words “That notwithstanding”’. 

On line 9, page 11, after the word “effective” strike out the period 
and add ‘‘until April 1, 1952.” 

Amend the title so as to read: 


Joint resolution to postpone the effective date of amendments to the Rules 
of Civil Procedure for the United States District Courts. 


PURPOSE OF THE JOINT RESOLUTION 


The purpose of the joint resolution, as amended, is to postpone 
until April 1, 1952, the effective date of rule 71A of the Rules on Civil 
Procedure as adopted by the Supreme Court of the United States pur- 
suant to the act of June 25, 1948 (62 Stat. 869, 961; U.S. C., title 28, 
sec. 2072) and reported to the Congress on May 1, 1951 (H. Doe. 
121), uader section 2 of the act of May 10, 1950 (Public Law 510, 
8ist Cong.). 
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GENERAL INFORMATION 


Under section 2072, title 28, United States Code, as amended, the 
Supreme Court of the U aaa States has the power to prescribe by 
general rules the forms of process, pleadings, and motions, and the 
practice and procedure of the district courts of the United States in 
civil actions. When the Supreme Court promulgates such rules it 
shall be reported to the Congress by the Chief Just*ce at, or after, the 
beginning of a regular session thereof, but not later than the Ist day 
of May, and such rules will become effective at the expiration of 
90 days after they have been thus reported. 

Pursuant to said section 2072, as oes the Supreme Court of 
the United States, by letter dated May 1, 1951, transmitted to the 
Congress a rule of civil procedure to be followed in condemnation 
cases in the United States district courts. This rule was designated 
as rule 71A and is contained in House Document 121, Eighty-second 
Congress. 

The Committee on the Judiciary of the Senate considered the 
proposed rule 71A and, with the exception of subsection (h) thereof, 
believes the rule to be meritorious. Subsection (h) provides for the 
method of trial in condemnation proceedings as follows: 

Rule 71A (h). Trrau. If the action involves the exercise of the power of 
eminent domain under the law of the United States, any tribunal specially con- 
stituted by an Act of Congress governing the case for the trial of the issue of just 
compensation shall be the tribunal for the determination of that issue; but if there 
is no such specially constituted tribunal any party may have a trial by jury of the 
issue of just compensation by filing a demand therefor within the time allowed for 
answer or within such further time as the court may fix, unless the court in its 
discretion orders that, because of the character, location, or quantity of the 
property to be condemned, or for other reasons in the interest of justice, the issue 
of compensation shall be determined by a commission of three persons appointed 
by it. If a commission is appointed it shall have the powers of a master provided 
in subdivision (c) of rule 53 and procee lings before it shall be governed by the 
provisions of paragraphs (1) and (2) of subdivision (d) of rule 53. Its action and 
report shall be de ‘termine i by a majority and its findings and report shall have the 

effect, and be dealt with by the court in accordance with the practice, prescribed 
in paragraph (2) of subdivision (e) of rule 53. Trial of all issues shall otherwise 
be by the court. 

The following is quoted from Senate Report No. 502, Eighty- 
Second Congress: 

Taken in its entirety subsection (h) provides a dual system of trial. The judge 
in his discretion may appoint commissioners to determine the issue of just compen- 


sation. There is no right given to either party to a trial by jury. Instead the 
question of whether there shall be a trial by jury is left to the discretion of the 
court. The committee takes note of the fact that in approximately 41 States in 


the United States the right to trial by jury exists in condemnation proceedings. 
Under existing practice the State law governing condemnation proceedings is 
followed in the Federal courts. Accordingly, if subsection (h) were adopted in 
its entirety the basic right to trial by jury existing in all but seven of our States 
would be abrogated. A breakdown of the systems followed in the States discloses 
that the right to trial by jury exists in approximately 19 States as a right at the 
outset of the trial. In approximately 22 States either party may have a jury trial 
of the issue of just compensation upon exception to the report of commissioners. 
The committee feels that the basic right to trial by jurv’is one that should be pre- 
served, as it is obviously the majority will of State legislatures. The committee 
feels also that it is preferable to give this right to triai by jury to either party at the 
outset of the trial so as to avoid the duplication that exists when a jury follows the 
report of commissioners. 

The committee feels, moreover, that it is preferable to have an issue as import- 
ant as just compensation in condemnation proceedings determined by evidence 





RELATING TO THE RULES OF CIVIL PROCEDURE 3 


produced in the presence of a judge. Under a system where the judge is present 
when the evidence is introduced a proper record is made. If there be error, ap- 
peals may be noted with accuracy so as to provide appellate courts with an ade- 
quate record of the facts and the legal determinations that have been made. 

In order to carry out the views hereinbefore expressed, the committee recom- 
mends that rule 71A be disapproved. The committee in its disapproval of rule 
71A does not believe that the rule may be disapproved in part and approved in 
part and for that reason recommends that the entire rule 71A be disapproved 
even though the only objection to said rule lies in a portion of the language con- 
tained in rule 71A (h). 

In order to carry out the intent of the Supreme Court in regard to the procedure 
to be followed in condemnation proceedings Senate Joint Resolution 82 is reported 
setting forth all of the matter contained in rule 71A as promulgated by the Su- 
preme Court of the United States with the exception of the language referred to in 
(h) which is the subject of the committee’s objection. Senate Joint Resolution 82 
as regards (h) of rule 71A sets forth the exact language of the promulgated rule 
less the objectionable feature thereof, and this language is in aecord with the 


he 


recommendation of the Advisory Committee to the Supreme Court in its reeom- 
mendations in 1948 and is also in accord with the views expressed bv the Depart- 
ment of Justice as they are reflected in House Document 121 of the Eighty- 
second Congress which is made a part hereof by reference. 

For the foregoing reasons the committee recommends that Senate Joint Resolu- 
tion 82 receive favorable consideration. 

The proposed rule 71A (bh) is set forth below with the objectionable portion 
enclosed in brackets. 

“(h) Triax. If the action involves the exercise of the power of eminent domain 
under the law of the United States, any tribunal specially constituted by an Act 
of Congress governing the case for the trial of the issue of just compensation 
shall be the tribunal for the determination of that issue; but if there is no such 
specially constituted tribunal any party may have a trial by jury of the issue 
of just compensation by filing a demand therefor within the time allowed for 
answer or within such further time as the court may fix [[, unless the court in its 
discretion orders that, because of the character, location, or quantity of the 
property to be condemned, or for other reasons in the interest of justice, the issue 
of compensation shall be determined by a commission of three persons appointed 
by it. Ifacommission is appointed it shall have the powers of a master provided in 
subdivision (c) of Rule 53 and proceedings before it shall be governed by the 
provisions of paragraphs (1) and (2) of subdivision (d) of Rule 53. Its action 
and report shall be determined by a majority and its findings and report shall have 
the effect, and be dealt with by the court in accordance with the practice, pre- 
seribed in paragraph (2) of subdivision (¢) of Rule 53]. Trial of all issues shall 
otherwise be by the court.” 





The Committee on the Judiciary of the House has extensively 
examined the proposed rule 71A and one of its subcommittees has 
received testimony from Hon. William D. Mitchell, former United 
States Attorney General, chairman of the Advisory Committee on 
Rules for Civil Procedure. In addition the following correspondence 
was carefully considered by the committee: 


Unirep Srates Districr Court, 
WESTERN Disrricr OF VIRGINIA, 
Harrisonburg, Va., July 13, 1951. 
Hon. EMANUEL CELLER, 
Chairman of the Judiciary Committee, 
House of Representatives, Washington, D. C. 

My Dear Mr. CE.LeErR: I notice in the Congressional Record of Wednesday, 
July 11, page 8122, the passage by the Senate of Joint Resolution 82, having for 
its purpose an amendment of the existing law in relation to condemnation pro- 
ceedings by the United States Government. The resolution appears to have 
been passed in the Senate without debate, although in the Record of the preceding 
day there is some brief comment regarding its provisions. The resolution as 
passed by the Senate carries an amendment from the form in which it was reecom- 
mended by the permanent Advisory Committee on Rules for Civil Procedure, of 
which Hon. William D. Mitchell, of New York, is chairman. 

The amendment made by the Senate is, in my opinion, of serious importance, 
as I hope I may point out hereinafter. With your permission, I would like to 
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trace briefly the history of this legislation. As you are aware, condemnation 
proceedings instituted by the Federal Government have always followed the 
procedure prescribed by the laws of the particular State in which the property 
condemned is situated. This is provided for by sections 257 and 258 of title 40 
of the United States Code. This system of proceeding has, on the whole, worked 
well because United States attorneys who ordinarily conduct condemnation pro- 
ceedings on behalf of the Government are familiar with the laws of the States 
in which they are living, although, of course, the result was that procedures in 
the different States varied according to the laws of the different States. 

Several years ago the attorneys of the Department of Justice began an agitation 
for a uniform procedure applicable in all Government condemnation cases and 
urged the Advisory Committee on Rules of Civil Procedure to formulate and 
recommend such a rule to the embodied in the Rules of Civil Procedure. In such 
a rule an important feature became the provision whereby the valuation of the 
land taken was to be assessed. The Department of Justice recommended to the 
Advisory Committee a provision that either party to the condemnation proceed- 
ing might have a right to demand trial by jury on the valuation of the property. 

This proposal for jury trials was vigorously opposed by the Tennessee Valley 
Authority which, by virtue of the TVA Act, has the valuation of lands fixed by 
commissioners appointed by the court. In response to a letter from Mr. Mitchell, 
I became interested in the provisions of this rule because of the fact that there 
has been a great deal of condemnation work in this district and because, in pur- 
suance of the provisions of the Virginia statute, the fixation of values has always 
been by means of commissioners. At that time, I wrote to Mr. Mitchell express- 
ing my views as to the desirability of having values fixed by commissioners. I 
am taking the liberty of enclosing a copy of that letter, with the request that you 
take the trouble to read it, as it sets forth my views in some detail. 

The Advisory Committee was sufficiently impressed with the views expressed 
by those of us who pointed out the mertis of using commissioners to make awards 
that, in the proposed rule, it provided that trial should be by juries unless, because 
of the character or location of the property to be condemned, the court was of 
opinion that the issue of compensation could best be determined by commissioners. 
In this form the Supreme Court approved the rule and submitted it to Congress. 

The Senate has now stricken from the rule that provision which gave the 
court the right to appoint commissioners under certain circumstances and, as 
adopted by the Senate, the rule provides that any party may have a trial by 
jury on demand and, unless such demand is made, a trial of the issue of just com- 
pensation shall be by the court. It is this amendment which, in my opinion, is 
most seriously harmful. 

From the brief comments on the floor of the Senate, it would appear that cer- 
tain Senators thought that the purpose of the rule as proposed was to deprive 
landowners of jury trials. As a matter of fact, those of us who urged the use of 
commissioners were actuated by the desire to see that humble people whose lands 
were of little value were not compelled to go to the expense of presenting them- 
selves in court to have their land values determined by a jury. The elimination 
which the Senate has made favors only the Government. It enables Govern- 
ment attorneys to demand jury tiials where they know that the landowners are 
too poor and do not have enough involved to make it worth while to employ 
lawyers and come into court, with the result that the Government will have values 
fixed merely on the testimony of its own professional witnesses. 

I might say also that in districts where there are many tracts of land to be 
condemned it will be a physical impossibility for any judge to give the time 
necessary to trying valuations of each tract by a jury or before the court. I will 
ask you again to read my letter to Mr. Mitchell, where I elaborate on this feature. 
I have had an opportunity to observe the conditions in some districts where jury 
trials are used for the fixing of land values and I find that even where there is 
no contest about values there are hundreds of cases pending for 5 and 6 vears 
because the court simply could not get around to holding jury trials on all of these 
small tracts of land. 

I have taken the liberty of writing you because I feel very earnestly about this 
matter. I feel that the Senate has misconceived completely the purpose intended 
by giving the court discretion to appoint commissioners and I feel that to adopt 
the rule as amended by the Senate would lead to great hardship on many land- 
owners and an intolerable burden on the courts. It would be much better not 
to adopt any rule at all and leave the statutory provisions as they now are, 
allowing the procedure to follow that prescribed by the laws of the States. 
Another reason why I feel justified in writing is because I feel a certain degree of 
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responsibility for the form of the rule as recommended by the Advisory Com- 
mittee, as you will see from the report of that committee made to the Supreme 
Court. Inasmuch as I may have had some influence in the formulation of the 
rule, I certainly do not wish the impression to be gathered that I was trying to 
deprive people of jury trials. On the contrary, my whole idea was to protect 
them in their rights. 

I trust you will pardon this lengthy letter and also the lengthy enclosure but, 
as I have stated, I feel earnestly about this matter and it is on a subject on which 
I have had some 18 or 20 years of experience. My purpose in writing to you, as 
I am sure you will realize, is upon the assumption that the joint resolution will 
come before your committee for its consideration and recommendation and my 
hope that you will give consideration to what I have written. 

Very truly yours, 
JoHN Paut, District Judge. 


Unirep Srates Districr Court, 
Harrisonburg, Va., February 13, 1947. 
Hon. Wiiuram D. MircHe.t, 
Chairman, Advisory Committee on Rules for Civil Procedure, 
20 Exchange Place, New York 5, N. Y. 

My Dear Mr. MircHr.u: I am in receipt of your letter of February 6 referring 
to the fact that the Advisory Committee is working on the draft of a rule to govern 
condemnation cases, and in which you quote certain provisions of the proposed 
rule as presently drafted. 

T note also what you have to say as to the attitude of the TVA toward the 
substitution of jury trials for the commissions now prescribed by the TVA Act and 
your inquiry that, in view of my experience with TVA cases, you would like to 
have my viewpoint on this matter. 

I think I should say in the first place that I am unalterably opposed to the 
adoption of any statute or rule which would provide generally for the use of a jury 
trial in fixing the values in condemnation cases. This view is not based solely 
on my experience with TVA cases, but primarly upon my experience with a large 
number of condemnation cases in my own district. As a matter of fact, I believe 
that I have had the experience of sitting in only one TVA case as a member of a 
three-judge court, although that experience was somewhat extensive. However, 
during the time I have been on the bench in this district I have disposed of many 
hundreds of condemnation cases under the procedure provided by the State 
statute, and which has general similarity to the TVA procedure in that the valua- 
tions of land are determined by commissioners appointed by the court and that 
at no stage of the proceedings is a jury trial provided for. 

I sincerely believe that the procedure provided by the Virginia statute, and 
which this court follows by virtue of the Federal statute providing for conformity 
in such matters to State practice, is the best and simplest procedure for condemna- 
tion that can be devised and the one which, on the whole, obtains the fairest and 
most satisfactory results to all parties concerned. If I may be allowed to refer 
to the Virginia statute briefly, it provides for the appointment of five commis- 
sioners who must be freeholders and residents of the county or city wherein the 
land lies. These commissioners are compelled to view the land and to make report 
to the court of its value. No appeal as of right lies from the report of the com- 
missioners and neither party has the right to have the valuation retried by any 
other tribunal. While either party has a right to except to the report of the 
commissioners and to bring its exceptions before the court, our courts have held 
that the report of the commissioners is entitled to such weight as that it should not 
be set aside except upon a showing of bias, prejudice, or corruption on the part of 
the commissioners or on a showing that they misconceived the principles upon 
which valuation was to be fixed. If the court should for any of these reasons set 
aside the report, the procedure is to appoint a new commission. However, the 
necessity for appointing a new commission is extremely rare. The courts are 
accustomed to appoint as members of the commission men of known standing, 
integrity, and impartiality. who have the respect and confidence of their fellow 
citizens, and it is really remarkable to know the very large proportion of cases in 
which the report of the commission is accepted without question by both the 
condemnor and the landowner. 

You will notice that the Virginia statute proceeds on the simple theory that the 
best way to determine the value of real estate is by a valuation fixed by intelligent 
and honest persons in the community who know the land and, having adopted 
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that method, our courts are very loath to disturb the valuation so fixed. In many 
generations of this State’s history this procedure has worked with remarkable 
satisfaction and with a minimum of complaint. 

Our procedure is, in substance, the same as that pursued under the TVA 
statute, with the exception that it is our requirement that the commissioners shall 
be selected from the county where the land lies, whereas the TVA statute provides 
that they shall be selected from a different locality; and with the second point of 
difference that under our procedure there is no right of appeal to any tribunal for 
a hearing de novo, but only the right to.take exceptions to the award upon the 
grounds that I have mentioned. I might say here that much of the matter con- 
tained in the statement of the TVA before your committee, a copy of which you 
inclosed to me, is thoroughly applicable to conditions which have existed before 
me and I am in agreement with what is there stated. I refer particularly to that 
part of the statement beginning with the last paragraph of page | and continuing 
through pages 2 and 3. I think the statement there contained should be given 
particular weight, in view of the conditions which I outline in the next succeeding 
paragraph of this letter. 

It appears to me that such cases in condemnation as the United States Govern- 
ment will institute in the next quarter of a century will, in a substantial majority 
of instances, relate to lands in rural or mountainous areas which will be acquired 
for the construction of power projects, flood control, dams, the extension of the 
national forests, and other efforts of that sort. The Government already has al! 
of the property it needs, or will need for a long time, for other purposes, such as 
Army camps, arsenals, and naval bases; but I think we can expect that in the next 
generation large Federal expenditures will be made for flood control and other 
purposes such as | have mentioned and that, with the exception of the routine 
acquisition of sites for post offices and a few other Federal buildings, most of the 
condemnation cases will involve the acquisition of lands along rivers and mountain 
streams and in more or less remote sections of the country. In condemnation 
cases of this sort they will be met with the same experience which the TVA has 
had and which is so clearly referred to in the statement furnished to you by the 
TVA. 

It is with the acquisition of such remote tracts of land that my principal experi- 
ence has been in condemnation eases, and that experience has been extensive. 
Since the enactment of the Weeks Act in 1912, very extensive tracts of land have 
been acquired for the national forests in this State and this work of acquisition 
continues from year to year. At the present time there are approximately 
1,500,000 acres of land in this district which have been acquired for the national 
forests. The total area which the Forest Service is authorized to acquire and 
expects to acquire in the course of time comprises approximately 2,100,000 
acres in addition to that already acquired. 

Of course, a great deal of this land is acquired by purchase, but out of the 
present area owned by the Government about 25 to 30 percent has been acquired 
by condemnation. As to the remaining land vet to be acquired, it is not expected 
that condemnation will be required in more than 10 percent of the cases. 

However, when it is pointed out—and this has been the experience of the 
Forest Service over a long number of vears—that the average tract owned by an 
individual landowner is from 90 to 110 acres, you can readily realize the number 
of cases which will come before this court in condemnation and which have come 
before it in past years. It would obviously be an impossibility for any one judge, 
or half a dozen judges, to fix the valuations in these cases through any trial pro- 
cedure in court. It is true, of course, that in a large number of these cases the 
valuations are agreed upon between the Government and the landowner, and the 
condemnation proceeding is merely because of defective titles. But even so, if a 
judge had to go through the brief formality of sitting in court to pass upon agreed 
awards, he would have time for nothing else and, of course, there are a substantial 
number of cases where the valuation is contested. 

But the main objection to trying any contested condemnation case of this sort 
does not lie in the intrusion upon the time of the court. Much stronger objec- 
tions are (1) requiring these landowners, most of whom are humble people without 
means, to go to the expense of proceeding to some place of holding court which 
may be hundreds of miles from their homes in order to have the land valuation 
fixed by a jury and (2) the unsatisfactory results of having these land valuations 
passed on by a jury, no member of which in all probability lives within the area 
where the land is located or has any knowledge whatever of land values in that 
vicinity. Most of these rural and mountainous tracts are not of such value as 
would justify a landowner in going through the expense of trial at some point 
distant from his home, with the result that many of the cases would be undefended 
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and juries possessing no knowledge of the values of the land would value them 
merely on the testimony of Government witnesses. My conviction is very deep 
that no jury sitting in a city 100 miles or so from a rural tract of land can arrive 
at a judgment of its value with anything like the accuracy of a group of intelligent 
menu who live in the vicinity where the land lies, who can go upon it and view it 
and who know land values in that vicinity. The suggestion that juries may be 
taken to view the land would be completely impracticable in most cases of the 
sort I have mentioned because of the expense and delay of any such visit. It 
would not be worth while to load up a bus full of jurors and take them 200 miles 
into the mountains to view a piece of land worth $300 or $400. 

The reason I have emphasized at such length the conditions which I have just 
pictured is because, as I have stated above, I believe that most of the cases in 
condemnation which the Government will have in prospect within the next genera- 
tion will be of this sort. The Forest Service, for example, has suspended the 
acquisition of lands during the war, but is now preparing to embark upon the 
completion of their program. Already several other proceedings in condemnation 
have recently been instituted in this district involving flood-control projects of an 
extensive nature, all of which are going to require the acquisition of a large number 
of small individual tracts extending along rivers and mountain streams to remote 
sections. I take it that this situation is not confined to this district but that the 
same thing is happening and will happen for some years to come throughout the 
United States generally. 

For these reasons, vou can see my strong opposition to any procedure providing 
for the use of jury trials in the fixing of land values in condemnation cases. Not 
only do I believe that the plan would be impracticable and be a tremendous burden 
upon the courts, but I sincerely believe that the use of commissions under sub- 
stantially the Virginia procedure accomplishes the fairest and the most satis- 
factory results. I might add that I am not without experience in the jury trial 
method of fixing values, for I have served in other districts where this procedure 
was in use, and my experience in these other districts has served to confirm my 
advocacy of the use of commissions. Particularly have I been impressed with the 
congestion of the courts with condemnation cases where the jury trial is used and 
of the delay in disposing of these cases. 

Speaking generally, I think that the provisions of the TVA Act are quite satis- 
factory and, as I have stated, I agree with the statement furnished you by the 
TVA as to the good results accomplished by that act. I do believe, however, 
that in the long run, and not for special purposes, the commissioners appointed to 
fix the value of the land should come from the locality where the land lies. I 
believe further that there is no necessity for, and that it is not advisable, to have a 
hearing de novo as a matter of right before the court in the dase of any dissatis- 
faction with the award of a commission. I am very doubtful that a court that is 
composed of three judges, or more or less, who undertake to fix the value of land 
by a hearing in a courtroom can do so with as much accuracy as a commission of 
practical men who have been upon the land and know it. I think the procedure in 
Virginia, which tends to accept the report of the commission as final except upon a 
showing of prejudice or corruption, etc., is better and leads to a more expeditious 
and equally just determination of the case 

As you can see, I have the deeply imbedded belief that the procedure provided 
by the Virginia statute, and which is the one followed in the Federal court in 


this district, is especially satisfactory. I would favor strongly its adcption as the 
basis for any Federal statute or rule of procedure for the Federal courts if such a 
rule is to be adopted. And, as you can also see, I am very vigorously opposed to 


the use of jury trials in these cases. For these reasons, the present draft of the 

proposed rule as set out in your letter is one to which 1 am bound to express my 

opposition. This applies even to the third paragraph of the proposed rule be 
1 


cause of the fact that, even if no jury trial is demanded, the demands upon the 
time of the court would be impossible of fulfillment 

To sum the matter up, I will say that my own experience leads me to thorough 
agreement with the reasons which the TVA has set out in its communication to 
you as to the virtues of the procedure utilized by the TVA. Where there are a 
number of tracts of land to be taken within a large area. I think it is inevitable 


that any attempt to fix values other than by commissioners will lead to incon- 
sistencies and injustices in a marked degree. I am particularly impressed with 


the argument made on page 2 of the TVA statement that the commissioners 
are in position to test the values of any tract of land in relation to the value of 
other similar and adjoining tracts, whereas if these valuations are tried bef 
separate juries the widest sort of inconsistency may prevail in the awards. 


ore 
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example, one jury might fix a valuation on tract X in an amount decidedly larger 
than another jury might value tract Y; whereas everybody in the community 
knows that tract Y is more valuable than tract X, and this fact would have been 
instantly apparent to any body of commissioners who viewed the two tracts and 
valued them in relation to each other. Such inconsistent results lead to dis- 
satisfaction among landowners and to questions as to the wisdom and justice of 
the court. ; 

It may be that fair and just results can be obtained through jury trials in 
condemnation cases where they involve only a single property, such as a city build- 
ing, or where the property is of a special nature; but, even in such cases, it is my 
belief that an equally fair result could be obtained through the use of commis- 
sioners. But I am thoroughly convinced that the attempt to use juries in all 
condemnation cases would be impracticable and that the use of juries where a 
large number of adjoining or similarly situated properties are involved would 
result in a disastrous situation, both in its burden upon the courts and in the justice 
of the results obtained. 

You may feel that what I have written is not closely responsive to the questions 
which you have submitted to me and that I have teken advantage of your letter 
to elucidate my own views. But I have felt that your questions could best be 
answered by thus setting out my own experience and observations. I apologize 
for the lengthy letter which I have composed in doing this. 

With my kind personal regards, I am, 

Sincerely yours, 
Joun Paut, District Judge. 

Upon the consideration of all the evidence submitted, the committee 
believes that the issue involved is of such an importance that it should 
be studied further and that no hasty judgment on the merits of it 
should be passed. 

The committee is unanimously of the opinion that neither rule 71A 
as proposed by the Supreme Court nor as amended by the Senate 
should become effective on August 1, 1951. 

It is proposed, therefore, that Senate Joint Resolution 82 be 
amended so as to defer the effective date of rule 714A of the Rules of 
Civil Procedure, pending further study of the entire matter. 

The effect of action proposed to be taken would be as follows: 

1. Status quo (conformity system) would prevail until April 1, 
1952, in condemnation cases tried in Federal courts. 

2. If no legislative enactment occurs in this matter prior to April 
1, 1952, rule 71A as submitted to the Congress on May 1, 1951, will 
become effective. 
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1st Session | No. 740 


ZORA NOVACEK, DANIELA NOVACEK, AND FRANTISEK 
NOVACEK 


JuLy 20, 1951.—Committed to the Committee of the Whole House and ordered 
to be printed 


em > 
Ur. GraQam, from the Committee on the Judiciary, submitted 
a a. ciel the following 
a ap Se 
Om - REPORT 
Sa 
c. —> wu {To accompany H. R. 1265] 
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The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1265) for the relief of Zora Novacek, Daniela Novacek, and 
Frantisek Novacek, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 


That for the purposes of the immigration and naturalization laws, Zora Novacek, 
Daniela Novacek, and Frantisek Novacek shall be held and considered to have 
been lawfully admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon the payment of the required visa fees and head 
taxes. Upon the granting of permanent residence to such aliens as provided for 
in this Act, the Secretary of State shall instruct the proper quota-control officer 
to deduct three numbers from the number of displaced persons who shall be granted 
the status of permanent residence pursuant to section 4 of the Displaced Persons 
Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U. 8. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to three natives of Czechoslovakia. 
The bill also prevides for the appropriate quota deductions and for the 
payment of the required visa fees and head taxes. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from the 


Deputy Attorney General, dated February 15, 1951, to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 








2 ZORA NOVACEK, DANIELA NOVACEK, AND FRANTISEK NOVACEK 


Frepruary 15, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Commiitee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1265) for the relief of 
Zora Novacek, Daniela Novacek, and Frantisek Novacek, aliens. 

The bill would direct the Attorney General to record the lawful admission into 
the United States for permanent residence of Zora Novacek, Daniela Novacek, 
and Frantisek Novacek, as of January 7, 1950, upon payment by them of the 
visa fee and head tax. It also would direct the Secretary of State to instruct the 
quota-control officer to deduct three numbers from the quota for Czechoslovakia. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the aliens comprise a family group, all of whom were last citizens 
of Czechoslovakia. Mr. Frantisek Novacek was born on December 11, 1910, in 
Vienna, Austria; his wife, Zora, and their son Daniela, were born in Prague, 
Czechoslovakia, on September 18, 1921, and April 28, 1944, respectively. They 
entered the United States at the port of New York on January 7, 1950, and were 
admitted as visitors, for a period of 6 months. Warrants for arrest in deportation 
proceedings were issued against them on the ground that after their admission 
as visitors, the aliens had remained in the United States longer than permitted 
under the Immigration Act of 1924. 

Mr. Novacek stated that his parents took him to Prague, Czechoslovakia, in 
1918, when that country was created, and that, though he was last a citizen of 
that country, he is now stateless. He also stated that he was commercial attaché 
to the Czechoslovakian Embassy in Belgrade, Yugoslavia, from February 1947 
until May 1949, at which time he fled with his wife and child through Austria to 
Switzerland, then to Italy, and then to the United States. According to his 
statement, his wife and child are also stateless. 

The record further reveals that since coming to the United States the adult 
aliens have supported themselves and their minor child on their savings. Mr. 
Novacek stated that he has been offered $300 a month for his services as a specialist 
with the Committee for a Free Europe, when his immigration status is adjusted. 
Since he claims to be anti-Communist, he was asked to explain why he remained 
in the employ of the Czechoslovakian Government after it was taken over by 
the Communists and further how he happened to keep his post as commercial 
attaché in view of his oath of loyalty which he stated he had taken to the former 
President of Czechoslovakia, Dr. Benesh. He explained that it was not possible 
to resign in Yugoslavia at that time, since that country and Czechoslovakia were 
still on friendly terms, without being returned to Czechoslovakia. He wanted to 
remain in Yugoslavia, as he felt that was the only way he could escape. After 
he took his oath of loyalty to ex-President Benesh, there came a break between 
Yugoslavia and the Cominform in Czechoslovakia, and that was the reason, he 
said, the Communist-controlled government of Czechoslovakia did not send a 
Communist to replace him in Yugoslavia. 

The Austrian and Czechoslovakian quotas, to which the aliens are chargeable, 
are oversubscribed, and immigration visas are not readily obtainable. - Their 
cases are similar to those of many other aliens who desire to enter the United 
States but are unable to do so because of the oversubscribed condition of the 
quotas to which they are chargeable. Frequently, in recent years, many aliens 
have entered the United States in the guise of nonimmigrants, and have then 
attempted to adjust their status to that of permanent residents, thereby gaining 
a preference over the alien who is residing abroad and awaiting his regular turn 
for the issuance of an immigration visa in compliance with the law. The record 
in the case of the Novacek family presents no facts which would warrant granting 
them such a preference by enactment of special legislation in their behalf. 


Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 


Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 
Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1265, as amended, should be enacted, and it 
accordingly recommends that the bill do pass. 
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he Committee on the Judiciary, to whom was referred the bill 

(FT. R. 1831) to admit Luigi Morelli to the United States for perma- 
nent residence, having considered the same, report favorably thereon 
with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, notwithstanding the provisions of the eleventh category of section 3 of the 
Immigration Act of February 5, 1917, as amended (8 U.S. C. 136 (e)), insofar as 
concerns any act or acts of Luigi Morelli, of which the Department of State or 
the Department of Justice have notice at the time of the enactment of this Act, 
the said Luigi Morelli may be admitted to the United States for permanent resi- 
dence if he is not found otherwise inadmissible under the provisions of the immi- 
gration laws. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to waive an exclusion clause 
of our immigration laws, conceraing the commission of a crime 
involving moral turpitude, in behalf of the husband of a United 
States citizen. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
February 13, 1951 from the Deputy Attorney General to the chairman 
of the Committee on the Judiciary, which letter reads as follows: 
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Ferrvuary 13, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 1831) for the relief of 
Luigi Morelli, an alien. 

The bill would provide that, notwithstanding the eleventh category of section 
3 of the act of February 5, 1917, Luigi Morelli, of the Province of Siracusa, Italy, 
the husband of Mrs. Paolina Morelli, a citizen of the United States, shall be 
admitted to the United States for permanent residence if he is otherwise admissible 
under immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Luigi Morelli, who is about 40 years of age, was born in Palazzolo, 
Italy, and that he is a citizen of that country. On September 3, 1938, he married 
Paolina Quattropani, who was born on April 11, 1917, in Hartford, Conn. Mrs. 
Morelli resided in Italy from 1921 until October 12, 1949, when she returned to the 
United States and was admitted as a citizen of this country. They have two minor 
children who were born in Italy. Luke, the older child, resides in Italy with his 
father, and the daughter, Itria, resides in the United States with her mother. 

Mrs. Morelli is employed by a firm in Boston, Mass., at a salary of $30 per week 
Mr. Morelli works in Italy asa lumberman. According to Mrs. Morelli, he served 
in the Italian Army during World War I and was honorably discharged after 3 
years of service in World War II because of his occupation as a lumberman. 

On December 14, 1949, Mrs. Morelli’s petition for the granting of nonquota 
status (under sec. 4 (a) of the Immigration Act of 1924) to her husband was 
approved by the Immigration and Naturalization Service. However, it was found 
that Mr. Morelli was convicted in the court of assize, Sucusa, Italy, on May 27, 
1935, of putting false money into circulation knowing that it was counterfeit. 
Since the crime was one involving moral turpitude within the meaning of the 
immigration laws, he is mandatorily excludable from the United States under the 
provisions of the eleventh category of section 3 of the Immigration Act of 1917. 
An immigration visa was therefore denied pursuant to section 2 (f) of the Immi- 
gration Act of 1924, which provides that no immigration visa shall be issued to an 
immigrant who is inadmissible to the United States. Mrs. Morelli stated that her 
husband was sentenced to 4 years in prison; that he was released after having 
served 2 years, and that he received a pardon and certificate of good conduct. 
According to our laws and their judicial interpretation, a foreign pardon is ineffec- 
tive to relieve an alien from the disability arising from conviction of a crime 
involving moral turpitude (Mercer v. Lence, 96 F. 2d. 122, certiorari denied, 
305 U.S. 611). There is nothing in the record to indicate that the alien has been 
in conflict with the law since his conviction in 1935. 

Whether, under the circumstances in Mr. Morelli’s case, the provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which the Department of Justice prefers not to make any recommenda- 
tion. 

If the committee should, however, give favorable consideration to the bill, it is 
suggested that it be amended by striking out all after the enacting clause and 
substituting the following: 

“That, notwithstanding the provisions of the eleventh category of section 3 of 
the Immigration Act of February 5, 1917, as amended (8 U.S. C. 136 (e) ), insofar 
as concerns any act or acts of Luigi Morelli, of which the Department of State or 
the Department of Justice have notice at the time of the enactment of this Act, 
the said Luigi Morelli may be admitted to the United States for permanent resi- 
dence if he is not found otherwise inadmissible under the provisions of the immi- 
gration laws.”’ 

Yours sincerely, 
PeEYTON Forp, 
Deputy Attorney General. 


Mr. Kennedy, the author of this bill, appeared before a subeom- 


mittee of the Committee on the Judiciary and urged the enactment 
of this legislation, testifying as follows: 


Mr. Chairman and members of this committee, first, I would like to take this 
opportunity to thank you for permitting me to testify before your committee 
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in behalf of this bill, H. R. 1831, which I have introduced in behalf of Luigi 
Morelli, to permit his admission into the United States. 

His wife, Mrs. Paolina Morelli, is a resident of my congressional district, living 
at 479 Hanover Street, Boston, Mass. Mrs. Morelli was born in Hartford, Conn., 
in 1917, and was taken to Italy by her parents in 1922. She and Mr. Morelli were 
married in Italy on September 2, 1938, and they have two children—a son, Luca, 
who is with his mother here in the United States; and a daughter, Itria, who is 
with Mr. Morelli in Italy. After their marriage they had planned to come to the 
United States; but, due to the unsettled conditions and the final outbreak of the 
war, they were unable to come to this country at that time. However, after 
World War II, they made additional plans to come to the United States. Mrs. 
Morelli, being an American-born citizen, applied for a passport and was given one, 
together with her son, Luca. They arrived in New York in October 1949 and 
yroceeded to Boston, where they lived for a while with a friend of Mr. Morelli. 
Mrs. Morelli subsequently obtained a job, sewing in a factory; and, although the 
pay is not too much, the work is steady, and she has been able to care for herself 
and her child. Since her arrival in the United States, Mrs. Morelli has looked 
forward to the day when she and her husband, and her children, could be together 
as afamily unit. Soon after she arrived here she submitted a visa petition to the 
Immigration and Naturalization Service in her husband’s behalf, and this petition 
was approved and forwarded to the American consul general at Palermo, Italy. 
All the documentary evidence submitted to support Mr. Morelli’s visa applica- 
tion was satisfactory, but it was then discovered that Mr. Morelli had had a court 
offense prior to his marriage. He had been convicted of passing counterfeit 
money, which had been made by his father. This conviction took place in May 
1935 in the court of assize at Siracusa, Italy. 

Section 3 of the Immigration Act of February 5, 1917, as amended, I under- 
stand, excludes from admission into the United States persons who have been 
convicted of, or who admit having committed, a felony or other crime or mis- 
demeanor involving moral turpitude. 

However, to my knowledge, Mr. Morelli has only this one offense against his 
record, and since that time has led an exemplary life. In fact, he received a 
pardon, and a certificate of good conduct, after having served 2 years of a 4-year 
sentence. I have already submitted to this committee a statement from the 
office of the district attorney of Siracusa, Italy, which indicates that ‘“‘nothing”’ 
appears against the name of Luigi Morelli in the judicial files. 

I would also like to bring to the attention of the members of this committee 
the report which was received from the Department of Justice. The Department 
has made no recommendation on this legislation, but is leaving the matter entirely 
up to the committee in view of the fact that it constitutes a question of legislative 
policy. New language for the amending of the bill, in the event it is favorably 
considered by the committee, is contained in that report, and I would like to 
advise you that there would, of course, be no objections on my part to such amend- 
ment. 

On the merits of the case, and on the basis of the facts which I have presented 
to you, I would deeply appreciate your favorably considering this bill. 

If it is reported favorably, Mrs. Morelli will be one step nearer reunion with 
her husband and daughter. If the committee does not favor this legislation, Mrs. 
Morelli and her son will have to leave the country and return to Italy to live. 
This they do not want to do. They are Americans, and wish to remain here to 
enjoy the privileges of the American way of life. Naturally Mrs. Morelli is most 
anxious that these privileges extend to her husband, and to her daughter, Itria, 
who live with the hope of coming to the United States to start life anew. 

Thank you for your time, and for anything you may be able to do toward 
reuniting this family. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 1831, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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The Cetamittee on the Judiciary, to whom was referred the bill 
. R. 1911) for the relief of Chikako Shishikura Kawata, having 
considered the same, report favorably thereon with amendments and 
recommend that the bill do pass. 

The amendments are as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 


se 


That the provisions of the immigration laws relating to the exclusion of aliens 
inadmissible because of race shall not hereafter apply to Chikako Shishikura, 
the Japanese fiancée of Henry S. Kawata, an honorably discharged veteran of 
World War II and a United States citizen, and that the said Chikako Shishikura 
shall be eligible for a visa as a nonimmigrant temporary visitor for a period of 
3 months: Provided, That the administrative authorities find that the said 
Chikako Shishikura is coming to the United States with a bona fide intention 
of being married to the said Henry 8S. Kawata, and that she is found otherwise 
admissible under the immigration laws. In the event the marriage between the 
above-named parties does not occur within three months after the entry of the 
said Chikako Shishikura, she shall be required to depart from the United States, 
and upon failure to do so shall be deported in accordance with the provisions 
of sections 19 and 20 of the Immigration Act of 1917, as amended (U.S. C., 
title 8, sees. 155 and 156). In the event that the marriage between the above- 
named parties shall occur within three months after the entry of the said Chikako 
Shishikura, the Attorney General is authorized and directed to record the lawful 
admission for permanent residence of the said Chikako Shishikura as of the date 
of the payment by her of the required visa fee and head tax. 


Amend the title so as to read: 
A bill for the relief of Chikako Shishikura. 
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PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to facilitate the admission 
into the United States of the Japanese fiancée of a citizen of the 
United States and an honorably discharged veteran of World War II. 
The bill is amended in accordance with established precedents. 


GENERAL INFORMATION 


Mr. Angell, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary, and urged the enactment of this 
legislation, testifying as follows: 


My bill, H. R. 1911, was introduced in behalf of the wife of Henry S. Kawata’ 
who is an American citizen of Japanese descent whose home is in Portland, Oreg., 
in my congressional district. 

Mr. Kawata served in World War II from September 26, 1946, until he received 
his honorable discharge on August 26, 1949. While in the service overseas he 
became acquainted with Miss Chikako Shisbikura and on July 10, 1948, with the 
consent of his parents as well as hers, they were married under Japanese law, with 
Mr. Chiaki Shishikura and Mr. Ryokubei Aizawa as family representative and 
witness. Evidence of Mr. Kawata’s service, honorable discharge, and marriage 
have all been submitted to the committee as well as letters attesting to the fine 
character and integrity of both himself and his wife. 

The parents of Mr. Kawata have been in this country for 37 years and the 
Kawata family, according to my information, is a typical diligent Japanese- 
American family group. They are industrious and this voung veteran snd his 
father own a hotel at 133 Southwest Park Avenue in Portland. A member ot my 
Portland staff has personally contacted them and it is our concerted opinion and 
belief that they are not only thrifty but loyal to our country and so far as I am 
able to ascertain there is no reason why Chikako Shishikura Kawata should not 
be permitted to come to the United States. 

I am hopeful that the committee may take this bill up for consideration on the 
basis of evidence submitted and that it may be reported favorabiy and passed by 
the House at an early date. 


In addition, Mr. Angell submitted the following documentary 
evidence in support of this bill: 
To Whom It May Concern: 


On September 27, 1946, I enlisted one and a half years in the United States 
Army. Upon completing my basic treining at Fort Lewis, Wash., and at Eighth 
Army training center at Atsugi Air Base in Japan, I was assigned to Five Hundred 
and Thirty-sixth Engineer Maintenance Company, Tokorozawa, Japan. Making 
acquaintance with other niseis from Hawaii, we were soon planning our trips to 
various scenic places around the Tokyo area. 

I first met Miss Chikako Shishikura in June 1947, through my friends and 
their fiancées, who are now their wives, when we went on a trip to Toshima Park. 
After several engagements with Chikako, and being able to speak Japanese, 
I soon got well acquainted with Chikako. 

In March 1948, I extended my oversea duty another one and a half years 
hoping that an act permitting admission of alien spouse to America would come 
into effect. 

On June 10, 1948, with my parents’ consent and Mr. and Mrs. Shishikura’s 
permission, we were married in Japanese custom at Chikako’s home, with Mr. 
Chiaki Shishikura and Mr. Rvokubei Aizawa as family representative and witness. 
A Japanese marriage not being recognized, I consulted the chaplain and with 
my company commander, but, unable to Go anything, I came back to Portland, 
Oreg., to further my education so that if and when Chikako was able to come 
here, I’d be able to support her. I will complete my course in refrigeration and 
air conditioning in March 1951. 

I have two older brothers, who are veterans of the last war, and a sister. 

My sister Grace is married aud at the present time is employed by the civil 
service working at Fifth Army Headquarters in Chicago, Ill. 
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My brother Yosh is attending University of Oregon and is studying business 
administration. 

My oldest brother Kaz is married and is a graduate of Oregon State College 
with a degree of M. A. in engineering. He has been one of the four selected 
throughout the United States to go to India as missionary, to teach the people 
the Christian way of life, democracy, and to put forth what he has learned at 
school as engineer. At the present time he is studying at Hartford, Conn.., 
sponsored by the Methodist, Quaker, and Presbyterian Churches for the mis- 
sionary. 

My mother and father have been living in the United States for the past 36 
vears, and I am sure that with mother’s and father’s help we can teach Chikako 
the American ways of living. 

About 2 vears ago, my parents purchased a 37-room hotel in which al! of my 
savings went into. Due to the last war and being interned in war relocation 
camp, we lost considerable amount of money. .October 1, 1950, we completed 
the last payment on our mortgage. Since we are out of debts now, I am sure 
that our monthly income plus what we have in our savings will see all of us 
through. 

At the present time, our hotel has an average monthly income of approxi- 
mately $450. My motHer has an income of $105. And myself, $75 subsistence 
payment, or total of $630 a month. 

At the present time we have a saving amounting to $2,000 at the bank in 
savings account and in check account. I also have a 20-year endowment plan 
which amounts to $2,000 when fully mature. In case of accidental death, my 
beneficiary will receive double indemnity, or in case of permanent disability, a 
benefit has been provided. 

Since I am completing the course in refrigeration and air conditioning on 
March 22, 1951, and if and when this bill is passed, I will be out of school by then, 
therefore my income will be at least two to three times the amount of the sub- 
sistence payment. ; 

I hope that the brief history which I have prepared will enable Chikako to come 
here to America. If there should be any information which I have not covered, 
I will do anything so that we might be united again. 

The statements written above are true to the best of my knowledge and to my 
opinion. 

Sincerely yours, 
Henry S. Kawarta. 


Sr. Luke’s INTERNATIONAL MepicaL CENTER, 
Tol YC, July 21, 1950. 
To Whom It May Concern: 

This is to certify that Miss Chikako Shishikura of 111 Kaname-cho, Chiba 
City, Chiba Prefecture, examined by me, and found to be in good physical and 
mental condition. 

Chest X-ray taken on July 18, 1950, is essentially negative. Blood Wasser- 
mann taken on July 18, 1950, is also negative. 

She is not suffering from any contagious, chronic, or incurable disease of a 
pernicious character. 

G. Kimura, M. D. 


MuLTNOMAH COLLEGE, 
Portland, Oreg., July 21, 1950. 
To Whom It May Concern: 

This is to certify that Henry S. Kawata has been a student in the Multnomah 
College Refrigeration School since September 12, 1949, pursuing a course in basic 
refrigeration and air conditioning. 

During Mr. Kawata’s time as a student he has proved a very punctual and 
studious young man. The nature of his work as a student indicates that his 
character is stable and that he has a high degree of integrity. 


(Signed) Atrert R. BisHop, 
Director, Radio and Refrigeration. 








4 CHIKAKO SHISHIKURA 


PorTLAND, OrEG., August 4, 1950. 


To Whom It May Concern: 

I have known Henry Shigemi Kawata for the past 12 years. Through these 
years he has proven to me as being a very faithful friend. I can remember 
going to school with him, scouting with him, and participating in the various 
athletics, in which Henry has shown intelligence and leadership. His show- 
manship and sportsmanship attitudes were evident in the classrooms as well as 
on the field. 

Henry Kawata is now studying to further his education at the Multnomah 
College of Refrigeration. With his mature mind and stable background, I am 
sure that when the situation on hand is meted, he will fulfill his anxious waiting 
and carry on in the American way of life. 

The above statements, I, H. Iuishi, have given as a characterization on the 
subject, Henry Shigemi Kawata is truthful to the best of my knowledge. 

Yours truly, 
H. Ovrsxi. 


Sworn and subscribed to before me, a notary public for Oregon, at Portland, 
Oreg., August 4, 1950. ‘ 
Rautpepx R. Sowers, 
Notary Public for Oregon. 
My commission expires August 26, 1950. 


Cuicaa@o, Iun., July 10, 1950. 
To Whom It May Concern: 

Of my service with the army of occupation in Japan from January 1947 to July 
1949, I have known Miss Chikako Shishikura for approximately 24 months. I 
met Miss Shishikura through her fiancé, and my very good friend, Mr. Henry 8. 
Kawata. Mr. Kawata and I had grown to be fast friends from war relocation 
centers and through our service in the Army together. Being in constant company 
of Mr. Kawata, I met Miss Shishikura often. Since also my wife and Miss Shishi- 
kura are high-school friends, I can conficently say that I know Miss Shishikura 
well. 

She is an honest and sincere girl with an acute sense of humor. Combining 
intelligence and charm, she compels respect from all who meet her. She is a girl 
of nigh moral character and with high ideals comparable to American women. 
Thoughtfulness and perseverance are also her marked characteristics. 

I vouch not only for Miss Shishikura but also for Mr. Kawata. Being both 
inature and intelligent in addition to having forceful initiative, Mr. Kawata to- 
gether with Miss Shishikura deserve a chance in contributing to our American way 
of life. 

I heartily endorse this special request that they be reunited and fervently hope 
that this request will be fulfilled in the very near future. 

This is true and to the best of my knowledge. 

Sincerely, 
CriavupEe Morira. 
STATE OF ILLINOIS, 
County of Cook, ss: 

Claude Morita, being first duly sworn on oath, deposes and says that the above 
letter of recommendation was written by him freely of his own accord and the 
facts therein stated are true to the best of his knowledge and opinion. : 


CraupE Morira. 
Subscribed and sworn to before me this 10th day of July 1950. 


Jiro YAMAGUCAHI, 
Notary Public. 
My commission expires April 1], 1951. 
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Cuicaco, Iuu., July 12, 1950 
To Whom It May Concern: 

During my tour of duty with the occupation forces in Japan from December 
1946 to March 1948, I met Miss Chikako Shishikura and have known her for approxi- 
mately 9 months. I met Miss Shishikura through my friend Mr. Henry S. 
Kawata. Mr. Kawata and I had been together from basic training and, conse- 
quently, I was well acquainted with both Mr. Kawata and Miss Sbishikura. 

Miss Shishikura is a very intelligent and sincere woman. She has, definitely, 
a high moral character. Integrity of the highest degree is another of her man) 
favorable characteristics. 

I earnestly recommend that permission be granted so that Miss Shishikura and 
Mr. Kawata may be reunited in the very near future. 

Very sincerely, 
Krist Ito 


SravTe OF ILLINOIs, 
County of Cook, ss: 

I, Jiro Yamaguchi, a notary public in and for the State aforesaid do hereby 
certify that Keiji Ito, personally known to me to be the same person subscribed 
to the affidavit and letter above, appeared before me this 13th day of July 1950 
and acknowledged that he signed said letter as his free act and that the state- 
ments made therein were true. 

Given under my hand and notarial seal this 13th day of July 1950 

[SEAL] Jiro YAMAGUCHI 

My commission expires April 11, 1951. 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 1911, as amended, should be 
enacted and it accordingly recommends that the bill do pass. 
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Mr. GgRanaMm, from the Committee on the Judiciary, submitted the 
Ib 2 following 
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[To accompany H. R. 2307] 

& The Committee on the Judiciary, to whom was referred the bill 
-t 1. R. 2307) for the relief of Jean (John) Plewniak and Anna Pio- 
trowska Plewniak, having considered the same, report favorably 


thereon with amendment and recommend that the bill, as amended, 
do pass. 


The amendment is as follows: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 


NIV. 
UL 
W 


That for the purposes of the immigration and naturalization laws, Jean (John) 
Plewniak and Anna Piotrowska Plewniak shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as of the date of 
the enactment of this Act, upon the payment of the required visa fees and head 
taxes. Upon the granting of permanent residence to such aliens as provided for 
in this Act, the Secretary of State shall instruct the proper quota-control officer to 
deduct two numbers from the number of displaced persons who shall be granted 
the status of permanent residence pursuant to section 4 of the Displaced Persons 
Act, as amended (62 Stat. 1011; 64 Stat. 219; 50 U.S. C. App. 1953). 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of per- 
manent residence in the United States to a married couple, natives and 
citizens of Poland. The bill also provides for the payment of the re- 


quired visa fees and head taxes and for the appropriate quota deduc- 
tions. 
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GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated Octo- 
ber 25, 1950, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, concerning a bill (H. R. 8017) then pend- 
ing for the relief of the same persons. The said letter reads as follows: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, October 25, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 8017) for the relief of 
Jean (John) Plewniak and Anna Piotrowska Plewniak. aliens. 

The bill would provide that Jean (John) Plewniak and Anna Piotrowska Plew- 
niak shall be considered to have been lawfully admitted to the United States for 
permanent residence on July 1, 1949, upon payment of the required head tax. 
It would also direct the Secretary of State to instruct the quota-control officer 
to deduct two numbers from the Polish quota for the first year that the Polish 
quota is available. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Jean and Anna Plewniak are hustand and wife, and were born in 
Myslowice, Poland, on August 5, 1895, and in Szonionice, Poland on July 28, 1906, 
respectively. They last entered the United States at the port of New York on 
July 2, 1949, and were admitted as temporary visitors to September 30, 1949, under 
section 3 (2) of the Immigration Act of 1924. They subsequently received 
extensions of stay to April 22, 1950. 

The record further indicates that Mr. Plewniak served with the German Army 
from 1915 to 1918, when he returned to Poland and served with the Polish Army 
from 1919 to 1921. The alien stated that he left Poland in 1937 and went to 
France, where he was a member of the Polish Resistance Group from 1941 until 
March 1945. At that time it appears that he joined the Polish armed forces 
under British command and served until March 5, 1948. He was employed as 
a salesman in Paris subsequent to his service with the Polish armed forces. The 
alien’s wife stated that they were married in France on February 21, 1948, that 
she has two children by a former marriage, and that her first husband is now 
deceased. 

On March 1, 1950, Mr. and Mrs. Plewniak accepted employment at the Embassy 
of Saudi-Arabia, Washington, D. C., as a butler and cook, respectively, for which 
they receive a joint salary of $260 per month, plus room and board. The Depart- 
ment of State notified the Immigration and Naturalization Service on April 6, 
1950, that a request had been received from the Embassy of Saudi-Arabia for a 
change in the nonimmigrant status of the aliens. Although they have been 
properly registered by the Embassy and are presently considered to be entitled 
to classification under section 3 (1) of the Immigration Act of 1924 as employees 
of an accredited official of a recognized foreign government, the change has not 
yet been recognized since the Immigration and Naturalization Service is awaiting 
advice relative to the validity of their travel documents. 

The quota of Poland to which the aliens are chargeable is over-subscribed and 
immigration visas are not readily obtainable. The record fails to present any 
facts, however, which would justify granting them a preference over other aliens 
abroad who desire to obtain the benefits of residence in the United States, but 
who remain abroad and await their’regular turns for the issuance of immigration 
visas. To enact this bill would encourage others to circumvent our immigration 
laws by entering the United States in the guise of visitors and then attempting 
to adjust their status to permanent residence, thereby obtaining an unjust 
preference over the alien who complies with the law. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Prytron Forp, 
Deputy Attorney General. 
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Mr. Rabaut, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and urged the enactment of 
his measure, testifying as follows: 


On January 31, 1951, I introduced a private bill, H. R. 2307, for the relief of 
Jean (John) Plewniak and Anna Piotrowska Plewniak, and I respectfully request 
that hearings be scheduled at an early date. 

Mr. and Mrs. Plewniak came to this country on an international passport from 
Paris, France, arriving here on-July 1, 1949. They were both born in Poland, but 
because of Mr. Plewniak’s military record it would not be safe for them to return 
to their native land. In 1919 he volunteered in the Polish Army and served until 
1921 against the Russian invaders. He served again in the Polish Army in 1942 
when Hitler invaded Poland and under the British command in France until 1948. 
He also served in the French underground against the Germans and has a very 
good military record. 

I shall appreciate your favorable consideration of this bill. 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2307, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2503} 
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he-Cofmittee on the Judiciary, to whom was referred the bill 
( 50%) for the relief of Maria Rosa Bardales Arias, having con- 
s@itred the’ same, report favorably thereon with amendment and 
recommend that the bill do pass. 
The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 


That for the purposes of the immigration and naturalization laws, Maria Rosa 
Bardales Arias shall be held and considered to have been lawfully admitted to 
the United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 
SS residence to such alien as provided for in this Act, the Secretary of 
x 


tate shall instrug{ the proper quota officer to deduct one number from the 
appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States toa native and citizeno f Spain. 


The bill also provides for the appropriate quota deduction and for the 
payment of the required visa fee and head tax. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
September 29, 1950, from the Deputy Attorney General to the chair- 
man of the Committee on the Judiciary, regarding a bill (H. R. 6851) 
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then pending for/the relief of the same person. The said letter reads 
as follows: 
SEPTEMBER 29, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 6851) for the relief of 
Maria Rosa Bardales Arias, an alien. 

The bill would provide that, in the administration of the immigration laws, 
Maria Rosa Bardales Arias shall be considered to have been lawfully admitted 
into the United States for permanent residence as of September 6, 1947. It 
would further direct the Secretary of State to instruct the quota-control officer 
to deduct one number from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on October 16, 1898, at Alevia, Oviedo, Spain. 
She last entered the United States at the port of San Antonio, Tex., on September 
6, 1947, and was admitted to September 1, 1948, for medical treatment, under the 
provisions of section 3 (2) of the Immigration Act of 1924. A $500 departure 
bond was posted on her behalf in September 1948. Two extensions of her tem- 
porary stay were granted, the last of which expired on July 1, 1949. 

When interviewed on March 3, 1950, she stated that from the date of her birth 
until 1946 she resided with her mother in Spain; that after the death of her 
mother she came to the United States in June 1946, in transit to Mexico, and 
proceeded to Mexico in accordance with the terms of her admission; that when 
she first entered the United States in 1946 she had no intention of remaining 
here, and that when she returned in 1947 it was her intention to extend her visit 
as long as possible and then proceed to Venezuela for permanent residence; that 
it was never her intention to remain in the United States illegally ; that her brother 
and his family accompained her to Mexico in June 1946, and returned with her 
in 1947 principally because of her health; and that she has never been employed 
in the United States but does assist her sister-in-law with household chores. 

The alien’s brother, John Arias, is a naturalized citizen of the United States 
and since his sister’s entry into this country in 1946, he has supported her and, 
previously had supported his mother and sister in Spain since prior to 1930. 
He is self-employed as an exporter of haberdashery to Mexico and Latin America, 
with headquarters in New York City, and his 1949 income was about $5,000. 
He stated that if his sister is permitted to remain in the United States he will 
support her for the rest of her life. The alien has undergone two operations on 
her eye, one prior to her departure for Mexico in 1946, and one following her return 
to the United States in 1947. It is alleged that it would be extremely difficult 
for her to be self-supporting although at the present time her condition is reported 
as fairly good. There is nothing in the record to indicate that she is not a person 
of good moral character. 

The quota of Spain, to which the alien is chargeable, is oversubscribed and an 
immigration visa Is not readily obtainable. The record, howeyer, fails to present 
considerations of sufficient merit to warrant enactment of special legislation 
granting her a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Mr. Javits, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of this 
legislation. 

The committee, upon consideration of all the facts in this case. is of 
the opinion that H. R. 2503, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2505] 
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CM mitton on the Judiciary, to whom was referred the bill 
) for the relief of Carl Weitlanner, having considered the 

® rey ‘ favorably thereon with amendments and recommend 

1at the bill do pass. 

The amendments are as follows: 

On line 4, after the words “section 307 (a)”’ insert ‘{(1)”’ 

On line 5, after ‘1940’ insert “, as amended,” 

On line 5, after the name “Carl Weitlanner’ change the semicolon 

to a period and strike out the remainder of the bill. 


a OF MICH. 


= 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve the continuity of residence 
for naturalization purposes of a native Austrian permanently residing 
in the United States, notwithstanding his prolonged involuntary 
absence abroad. 

GENERAL INFORMATION 


The pertinent facts in this case are set forth in a letter, dated August 
16, 1950, from the Acting Deputy Attorney General to the chairman 
of the committee, regarding a bill (H. R. 6145) pending in the Eighty- 
first Congress for the relief of the same person, as follows: 

Aveust 16, 1950. 
Hon. EMANvEL CELLER, 


Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 6145) for the relief of Carl 
Weitlanner, an alien. 
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The bill would provide that in the administration of the naturalization and 
immigration laws, section 307 (a) of the Nationality Act of 1940 shall not apply 
to Carl Weitlanner, and for the purpose of his naturalization he shall be con- 
sidered to have entered the United States for permanent residence on May 28, 
1940, at the port of New York. 

Section 307 (a) of the Nationality Act of 1940 requires that a petitioner for 
naturalization shall have resided in the United States continuously for a period of 
5 years immediately prior to the date of the filing of his petition. It is this pro- 
vision of law which the bill would make inapplicable to Mr. Weitlanner. 

The records of the Immigration and Naturalization Service of this Department 
indicate that Mr. Weitlanner is a native and citizen of Austria who was born on 
July 19, 1902, at Freyenthurn, Austria. He was first admitted to the United 
States for permanent residence at the port of New York on September 5, 1938, 
and on November 16, 1938, he filed a declaration of intention to become a United 
States citizen. Subsequently, on December 7, 1938, he departed from the United 
States on business for his employer, a subsidiary of an American corporation, and 
in possession of a valid reentry permit, which was subsequently extended to June 
2, 1940. On May 28, 1940, Mr. Weitlanner returned to the United States, but 
thereafter, on July 25, 1940, he again departed, this time on personal business, in 
possession of another reentry permit valid to July 23, 1941. During the period 
following his last departure from the United States he obtained a divorce from his 
first wife and on December 5, 1942, at Bucharest, Rumania, married his present 
wife. She subsequently entered the United States as a student on March 24, 
1949, and had her status adjusted to that of a permanent resident through private 
legislation. 

The reentry permit with which Mr. Weitlanner departed from the United 
States on July 25, 1940, was never extended beyond its original expiration date 
despite the fact that application was made for such extension because of the alien’s 
inability to complete the personal business for which he had gone abroad. After 
the application for extension of the reentry permit was denied, the American 
legation in Bucharest was closed, making it impossible for Mr. Weitlanner to 
obtain a visa with which to return to the United States. He was not thereafter 
able to obtain a visa until November of 1948. On January 19, 1949, Mr. Weit- 
lanner was last admitted to the United States at the port of New York in posses- 
sion of a section 4 (b) nonquote immigration visa as a returning resident. 

Mr. Weitlanner is a lawful permanent resident of the United States and may 
continue to reside in this country indefinitely. The record presents no com- 
pelling reasons for granting him a preference in naturalization over other resident 
aliens, many of whom rendered valuable assistance to the United States during 
World War II while Mr. Weitlanner was abroad. He should be required to comply 
with the provisions of section 307 (a) of the Nationality Act of 1940 by residing 
in the United States continuously for a period of 5 years immediately prior to the 
date of filing a petition for naturalization. On the basis of his lawful admission 
of January 19, 1949, Mr. Weitlanner is eligible to file a declaration of intention 
to become a United States citizen, and will be eligible to file a petition for naturali- 
zation on January 20, 1954, or 2 years after filing his declaration of intention, 
whichever is later. 

Accordingly, the Department of Justice is unable to recommend enactment 
of this bill. 

Yours sincerely, 
PETER CAMPBELL Brown, 
Acting Deputy Attorney General. 


The following excerpt of a statement submitted by Mr.Weitlanner 
to the committee sets forth in detail the circumstances of his enforced 
absence: 


I am a native of Austria, which after its annexation to Nazi Germany in March 
1938 I left to go first to Budapest, Hungary, where I applied to the American 
consul at that city for an immigration visa. Having obtained quota visa No. 3118 
uncer the German quota, I set out for the United States, which I lawfully entered 
at New York, N. Y., on September 5, 1938. My declaration of intention to be- 
come a citizen of the United States, the so-called first paper, was deposed in the 
district court at New York, N. Y., on November 16, 1938, and bears the number 
42.924. As my then employer, the Socony-Vacuum Oil Co., Inc., still required 
my services in Europe, I had to leave America again on December 7, 1938, supplied 
with reentry permit No. 1223893 subsequently extended until June 2, 1940, The 
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outbreak of the war soon put an end to my work that had been confined to Hun- 
gary, Rumania, Czechoslovakia, and Poland, and although I had not vet com- 
pletely wound up my personal affairs, the fear that my reentry permit might not 
be extended a seond time prompted my hurried departure for America, which I 
reentered at New York, N. Y., on May 28, 1940. However, it soon turned out 
that it was impossible to settle from America the matters I had been forced to 
leave pending in Europe. Moreover my fiancée who lived at Bucharest, Ruman’‘a, 
was still waiting to be granted an immigration visa in order to be able to join me, 
but the Rumanian quota being very small there was no chance she would get out 
before Europe was completely engulfed by the catastrophe that had just begun 
to take its course. In order to marry her and thereby improve her immigration 
status, I left this country again on July 25, 1940, supplied with reentry permit No. 
1268503. 

Soon after my arrival in Rumania a Fascist regime was set up there, and by 
the time my reentry permit was about to expire I found it impossible to secure 
the necessary visas through the Axis controlled territories I should have had to 
cross to reach an Atlantic seaport from which to sail back to America. Hence I 
had to apply for an extension of my second reentry permit, which after a long 
delay, during which I had been able to procure visas that would have enabled 
me to proceed to America via Turkey, was denied. The respective mimeo- 
graphed letter of the Immigration and Naturalization Service, dated September 
2, 1941, stated that the refusal was due to “the circumstances surrounding your 
case.”’ 

It is worth while to look into these circumstances. Briefly outlined they were 
as follows: Prior to immigration I had worked for 8 years in the services of an 
American owned company. I left my native country immediately after it was 
overrun by the Nazis, and had not set foot on its soil again when I applied for 
the extension of my second reentry permit. It was owing to circumstances over 
which I had no control that I was prevented from effecting my return to America 
within the term of that reentry permit. Incidentally the circumstances that 
have surrounded my case since then, were of a piece with those just outlined. 
Finding myself stranded in Rumania with the roads back to America cut off for 
the duration of the war, I had to cast about for a way to earn a living. Employ- 
ment in industry was out of the question as amounting at least indirectly to 
collaboration. So I took up tutoring for which there was a brisk demand, a large 
number of students having been barred from attending colleges and universities, 
as a result of racial discrimination that had then set in. At the beginning of 
1943 I was persecuted on a charge of spreading pro-American propaganda, and 
had to flee to Hungary which then was still ruled by a Government whose relation 
to the Axis Powers was rather lukewarm. After my return to Rumania in 1945, 
my wife’s mother having remained there, I went on tutoring until a similar 
charge prompted my wife’s and my hurried exodus from Rumania in November 
1947. We went to Vienna, Austria, where during the first half of 1948 I acted as 
a teacher in camp schools for DP’s. The second half of 1948 I was employed as 
statistical analyst in the Reports Control Branch, Office of the Director, USACA, 
headquarters United States forces in Austria. 

It was not until May 1948 that the limitations in the jurisdiction of the United 
States Foreign Service in Austria were lifted to the extent of enabling the American 
consul at Vienna to accept my application for the issuance to me of a nonquota 
immigration visa on the strength of my having to be considered as ‘‘an immigrant 
previously lawfully admitted to the United States who is returning from a tem- 
porary visit abroad for permanent residence.’’ By October 1948 the processing 
of my application was completed. However, as the task assigned to me at head- 
quarters USFA, viz, to plan and prepare the issue of a statistical annex to the 
monthly report of the United States High Commissioner for Austria, had not 
been accomplished until mid-December I could leave Vienna on January 1, 1949, 
only. On January 19, 1949, I reentered the United States at the port of New 
York, N. Y., for permanent residence. 

I hope I have made it clear in the foregoing account that the length of my 
absence from this country was solely and entirely determined by circumstances 
over which I had no control at all. It has always been the practice of the Immi- 
gration and Naturalization Service of the Department of Justice to grant at least 
one extension of 6 months of the validity of reentry permits. There was nothing 
in the real circumstances surrounding my case, which would have justified their 
deviating from this practice, and refusing me an extension. In fact there was 
much arguing in favor of it. Through their completely unmotivated refusal of 
my application they have caused me no end of harm. They exposed me to perse- 
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cution and all the perils that daily menaced the lives of the civilian population 
of the areas where I was forced to stay during the war. They cut short my highlv 
promising career with Socony-Vacuum Oil Co., Ine., so that I see myself obliged 
to start again from scratch so to speak, which at my age is a rather tough proposi- 
tion, the more so as my not enjoying full citizen status bars me from large areas 
of employment to which I should otherwise be eligible. 

It would, therefore, be only fair and equitable for the Immigration and Nat- 
uralization Service to rule that my absence from the United States between 1940 
and 1949 be computed as continuous residence therein, rendering me thus eligible 
for immediate naturalization. 

Such a solution would also remove another hardship under which I am laboring 
at present, viz, the inability of my wife within a year at least to obtain a quota 
visa, since my present status confers only second preference on her, which in view 
of DP’s being currently charged against that portion of the quota is a worthless 
privilege under the present circumstances. 

I shall be glad to furnish you any further details you might require in the 
endeavor you kindly consented to undertake of exploring the problem of my status. 


The following quoted letter from the Chief of the Reports Control 
Branch of the Office of the Director, USACA, was presented by 
Mr. Weitlanner: 


HEADQUARTERS, UNITED States Forces 1n AustTRIA, 
APO 777, United States Army, December 31, 1948. 

Dear Mr. WerTLANNER: From my point of view as Chief of the Reports Con- 
trol Branch of the Office of the Director, USACA, it is with very great regret to 
see you leave this office. However, as a friend of yours, I feel very happy that 
you have succeeded in getting your visa, and I am also glad to know that a person 
with your knowledge and your ability is going to the U.S. A. to start a new life 
there. Jam sure you will be an asset to our country and I believe I can tell that 
with certainty from the excellent and able way in which you have performed your 
duties in this office. Your knowledge of languages, of the people, and of the 
economic conditions in this country have given you an excellent background to 
perform the difficult task, which you were assigned to do. In addition to that, 
your sincerity and industry have helped you to cope with any pressure of work. 
And finally your excellent judgment in matters of economies has enabled you to 
make the right decisions at the right time and in the right place. 

I want to take the opportunity of thanking vou again for the outstanding work 
vou have done for this office and for this headquarters, and I wish you Godspeed 
on your voyage and good luck for your future life in the United States. 

Sincerely yours, 
Dr. WoirGanc P. von SCHMERTZING, 
Chief, Reports Control Branch, Office of the Director, USACA. 
(Present address: 1820 Kilbourne Place NW., Washington, D. C.) 


Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2505, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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Mr. Cue tr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 2508] 
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The C&inntittee on the Judiciary, to whom was referred the bill 
(H. . 2468) <for the relief of Kay Adel Snedeker, having considered 
the Samésrepart favorably thereon without amendment and recom- 
merhf thai the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of a half-Japanese child whg is being adopted by Mr. and Mrs. 
Chalres W. Snedeker, citizens of the United States. 


GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated June 
4, 1951, from the Deputy Attorney General to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 

JUNE 4, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuHarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2508) for the relief of Kay 
Adel Snedeker, an alien. 

The bill would provide that, solely for. the purposes of section 4 (a) and section 9 
of the Immigration Act of 1924, and notwithstanding any provisions excluding 
from admission to the United States persons of races ineligible to citizenship, 
Kay Adel Snedeker, a minor Japanese child, shall be considered the alien natural- 
born child of Charles W. Snedeker and his wife, Amelia Mary Snedeker, citizens 
of the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Japan on December 28, 1946, of a Japanese 
mother and an American father, whose name is not known. She is presently 
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residing in Japan with Mr. and Mrs. Charles W. Snedeker, who, it is claimed, 
desire to adopt her and bring her to this country as their daughter. Mr. Snedeker’s 
mother, of Roscoe, Ohio, stated that her son and daughter-in-law first saw the 
child in an orphanage which was operated by the Eighth Army in Japan and was 
discontinued about a year ago. Mrs. Snedeker also stated that her son was born 
on March 12, 1911, in Roscoe and that he was a captain in the United States 
Army during World WarII. According to Mrs. Ruth Eas. director of the school 
of nursing at the University of Illinois, Mrs. Charles W. Snedeker was born on 
September 14, 1906, in Austria, and is a naturalized United States citizen. The 
records indicate that she was graduated from the Martin’s Ferry General Hospital 
in Ohio as a nurse in 1929, and served for 11 years at the Cook County Hospital 
in Chicago, Ill. Mr. Snedeker is employed in a civilian capacity with the army of 
occupation in Japan. It appears that the Snedekers have no children of their 
own, and that adoption proceedings on behalf of the alien are pending in Chicago. 

The alien child, being as much as half-Japanese, is ineligible to citizenship under 
section 303 of the Nationality Act of 1940. Because of this ineligibility she is 
inadmissible to the United States under section 13 (c) of the Immigration Act 
of 1924. In the absence of special or general legislation she may not be permitted 
to enter the United States for permanent residence. 

Whether under the circumstances this bill should be enacted is a question of 
legislative policy concerning which this Department prefers not to make any 
recommendation. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. MeGregor, the author of this bill, appeared before a subcom- 
mittee of the Committee on the Judiciary and testified as follows: 


This is a case of a 4-year-old girl, born of a Japanese mother and an American 
sailor father, being brought to the United States for adoption purposes by a very 
fine American couple presently stationed in Japan doing civilian work. 

The persons desiring to adopt this child are Mr. and Mrs. Charles W. Snedeker. 
Mr. Snedeker’s mother is a resident of Roscoe, Ohio, which is located in my 
home county. She is a highly respected citizen. 

The little girl’s name is Kay Adel. She has been registered in accordance with 
Japanese law as Hatsuko Kato. 

The child’s Japanese mother has presented Mr. and Mrs. Snedeker with a 
statement which is now in the possession of the committee to the effect that she 
cannot earn sufficient wages to support her. Her family refuses to help her 
eare for the child and she, therefore, agrees to have Mr. and Mrs. Snedeker 
adopt her little girl, The Snedekers hage cared for this child since she was a 
few months old. 

Because the Japanese mother could not support her, she appealed to a United 
States Army chaplain and arrangements were made for the child to be placed in an 
orphanage. 

Mrs. Snedeker visited the orphanage and assisted with the volunteer work there. 
When the baby was admitted she was a victim of malnutrition and infectious sores, 
but was nursed back to health. One day when there was no heat at the orphanage, 
and the baby was on the verge of pneumonia, Mrs. Snedeker persuaded the 
authorities to permit her to take the baby home and care for her. Mrs. Snedeker 
is a registered nurse. This, of course, gave the Snedekers the opportunity to 
become attached to the infant and they have had the little girl in their home ever 
since. 

Mr. Snedeker is a certified public accountant. He is serving in a civilian 
‘-apacity with the Far Eastern Command. He saw service during the Second 
World War and is presently a Reserve officer. His salary is approximately $7,000 
per vear. He owns a home in Ohio, has a checking account with a balance of 
$3,720, has bonds valued at $3,200, insurance policies with accrued values of 
$2,800, and holds life-insurance policies totaling approximately $26,000. The 
child, therefore, would have adequate financial support. 

Mr. and Mrs. Snedeker have been married 18 years and they are unable to have 
children of their own. They expect to be transferred to the United States in 
the very near future and for that reason it is important that this bill be passed. 
I am sure you can understand their hearts would be broken if they had to leave 
this little girl, whom they have supported the past 4 years in Japan. 

An identical bill is pending in the Senate and it is my hope the committee will 
see its way clear to favorably report this bill without undue delay. 
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In addition, the committee files contain the following communica- 


tion from the Office of the Commanding General, Japan Logistical 
Command: 


HEADQUARTERS JAPAN LoaIsTICAL COMMAND, 
OFFICE OF THE COMMANDING GENERAL, 
APO 343, May 23, 1951. 
Hon. EMANUEL CELLER, 
Chairman, House Judiciary Committee, 
House of Representatives. 

Dear Mr. CELLER: I am writing you on behalf of one of my emplovees, Mr. 
Charles W. Snedeker, who has requested various Members of the Congress of 
the United States to assist him in obtaining clearance to the United States for a 
little girl he and his wife have adopted in Japan. The child was borne out of 
wedlock by a Japanese woman, the father being an American sailor who returned 
to the States several years ago. 

Mr. Snedeker had initiated proceedings approximately a year ago and has been 
corresponding with Senator Milton R. Young of Illinois and Congressman 
J. Harry McGregor of Ohio who have introduced a bill in both Houses on behalf 
of his little girl, Kay Adel. He informs me that they have exerted every effort 
to obtain action on the respective bills. Present action on the bills is delayed 
due to the necessity of obtaining clearance from Immigration and Naturalization 
officials in the Department of Justice. 

Due to the necessity of effecting a reduction in personnel in my organization 
Mr. Snedeker’s employment contract is being terminated and he will be returned 
to the States. He has informed me of this pending action for clearance for his 
daughter and that both he and Mrs. Snedeker have become so attached to the 
child that they could not bear to leave Japan without her. However I have little 
choice in the matter and cannot assure an indefinite stay for Mr. Snedeker. 

Mr. Snedeker has been a loyal and conscientious emplovee during his 4 vears’ 
employment. Both he and Mrs. Snedeker are devoted parents and have provided 
a wonderful home for this unfortunate child. The child had been placed in a 
Japanese orphanage and had been living under the most deplorable conditions 
due to the shortage of food, clothing, and medical facilities. This country, as 
you know, has been struggling to recover from the ravages of war and can render 
very little assistance to such institutions. Mr. and Mrs. Snedeker have been 
unable to have a child of their own and in their longing for children had visited 
several orphanages and had assisted them, to the extent of their means 
viding necessities for the children. This child was found 
in an unheated building, suffering from exposure, emaciated and ill to the 
point of contracting pneumonia. Mrs. Snedeker, being a nurse prevailed upon 
the orphanage officials to permit her to take the baby to her own home where 
she could give her the proper attention and nourishment. The present parents 
became so attached to the baby, that they decided to adopt it and obtained the 
approval of the mother and the orphanage officials. 

Mr. Snedeker served as an officer in the Army from April 1941, to August 1947, 
and has been employed in this organization as an auditor since November 1947. 
Both he and his wife have been gainfully employed for many years, are highly 
regarded in their own and in their respective families’ communities and are highly 
qualified to raise this child as a citizen of the United States. 

My own assistance in this matter can of necessity be only limited and I can 
only hope that you may be able to assist in getting prompt action from personnel 
who have it in their power to approve or disapprove his request and avoid un- 
necessary anxiety and sorrow and the possible loss of one very dear to these 
people. 

Sincerely yours, 


, in pro- 
in the winter months 


CuHARLEs F. Ivins, 
Colonel, Infantry, 
Japan Central Exchange Officer. 
Upon consideration of all the facts in this case, the committee is of 
the opinion that H. R. 2508 should be enacted and it accordingly 
recommends that the bill do pass. 
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OPhreCommittee on the Judiciary, to whom was referred the bill 

(H+. R.2624) for the relief of Mrs. Giulia Di Gaetano Coccia, having 
siderec 


he same, report favorably thereon without amendment 
recommend that the bill do pass. 


PURPOSE OF THE BILL 

The purpose of this bill is to waive an exclusion clause of our 
immigration laws, concerning the admission of a crime involving moral 
turpitude, in behalf of the mother of a United States citizen. 


SENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 


June 27, 1951, from the Deputy Attorney General to the chairman of 
the Committee on the Judiciary, which letter reads as follows 


Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuHarrMAN: This is in response to your request for the views of 


the Department of Justice relative to the bill (H. R. 2621) for the relief of Mrs 
Giulia Di Gaetano Coccia. 


JUNE 27, 1951. 


The bill would render the provisions of the eleventh category of section 3 of 
the Immigration Act of 1917, as amended (8 U.S. C. 136 (e)), relating to persons 
convicted of a crime or misdemeanor involving moral turpitude, inapplicable to 
Mrs. Giulia Di Gaetano Coccia, and would provide that she may be admitted 
to the United States for permanent residence if she is found to be otherwise 
admissible. 
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The files of the Immigration and Naturalization Service of this Department 
disclose that Mrs. Coccia, a widow, is a native and citizen of Italy, having been 
born in Mosciano, San Angelo, Teramo, Italy, on April 18, 1873. She is presently 
residing at the place of her birth in Italy. Her daughter and son, Mary Ruffini 
and Vincent Coccia, reside in the Bronx, N. Y. The daughter beeame a citizen 
of the United States on January 26, 1948, through naturalization in the United 
States District Court, Southern District of New York, and thereafter executed 
a petition for issuance of an immigration visa to her mother. Her mother, 
however, was advised by the American consul that an investigation revealed 
that she was convicted on March 4, 1899, of an offense involving moral turpitude 
and that she was therefore mandatorily excludable from the United States. 
The records show that she was convicted of theft for which she was sentenced to 
3 days’ imprisonment and payment of damages and court expenses. 

The files further show that, according to a sworn statement made by Mrs. 
Ruffini on March 26, 1951, she, her two brothers and her mother entered the 
United States in March 1911 destined to the husband and father, Antonia Coccia, 
a citizen of Italy who had preceded them to the United States, that Mrs. Coccia 
and her husband remained in the United States until September 10, 1924, when 
they returned to Italy without the children. Mrs. Ruffini further alleges that 
she and Vincent Coccia are the only surviving children and that they live together. 
She stated that she married Alexander Ruffini in New York on September 39, 
1922, that they have two children, and that she and her brother have an adequate 
income to support Mrs. Coccia. 

There has been issued in Mrs. Coccia’s behalf a certificate of rehabilitation, by 
the Italian authorities on July 1, 1950, which purports to have restored to her all 
civil rights that she may have lost by reason of her conviction of the afore-men- 
tioned crime. Such restoration, however, does not remove the basis of her 
inadmissibility to the United States. 

As indicated above the alien is over 78 years of age, is the mother of a citizen 
daughter and legally resident son, was previously a legal resident of this country 
for over 13 years, and would therefore be eligible for a first preference status in 
the issuance of a quota immigration visa under the provision of section 6 (a) 
(1) (A) of the Immigration Act of 1924 on the basis of an approved petition for 
issuance of such visa executed by her citizen daughter, had she not been con- 
victed of a crime involving moral turpitude. 

In view of the information of record the subject is excludible from the United 
States under the provision of the eleventh category of section 3 of the Immigra- 
tion Act of February 5, 1917, as amended. Therefore, in the absence of special 
legislation she is unable to join her children in this country. 

Whether the general provisions of the immigration laws should be waived in 
this case presents a question of legislative policy concerning which this Depart- 
ment prefers not to make any recommendation. 

Yours sincerely, 
Pryron Forp, 
Deputy Atiorney General. 


Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 2621 should be enacted and it accordingly 
recommends that the bill do pass. 
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1e Committee on the Judiciary, to whom was referred the bill 

(H. R. 3504) for the relief of Nison Miller, having considered the 
same, report favorably thereon with amendment and recommend 
that the bill, as amended, do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 
following: 
That, for the purposes of the immigration and naturalization laws, Nison Miller 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of 
permanent residence in the United States to a native and citizen of 
Poland. The usual quota charge was made in this case at the time 
of the issuance to this alien of a quota immigration visa at Munich, 
Germany. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter dated 
October 17, 1950, from the acting assistant to the Attorney General 
to the chairman of the Committee on the Judiciary, regarding a bill 
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(H. R. 7323) then pending for the relief of the same person. The 
said letter reads as follows: 
OcToBerR 17, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views 
of the Department of Justice concerning the bill (H. R. 7323) for the relief of 
Nison Miller. 

The bill would provide that notwithstanding the provisions of section 3 of the 
Immigration Act of 1917, as amended, which excludes persons afflicted with 
tuberculosis, Nison Miller shall be held to have been lawfully admitted to the 
United States for permanent residence as of May 15, 1949. 

Tle files of the Immigration and Naturalization Service of this Department 
disclose that Nison Miller, who claims to be stateless, is a native of Poland, 
having been born in Warsaw, Poland, on May 16, 1908. He arrived in the 
United States at Boston, Mass., on May 15, 1949, and applied for admission into 
the United States for permanent residence upon presentation of a quota immigra- 
tion visa issued to him at Munich, Germany, under section 6 (b) of the Displaced 
Persons Act of 1948, as amended. He appeared before a Board of Special Inquiry 
which, on May 26, 1949, found him inadmissible to the United States under 
section 3 of the Immigration Act of 1917, as amended, as he was afflicted with 
tuberculosis. Thereafter, Mr. Miller appealed to the Board of Immigration 
Appeals from an order entered by the Assistant Commissioner on June 21, 1949, 
which denied the alien’s application for temporary admission. The Board of 
Immigration Appeals directed that Mr. Miller be admitted for a period of 6 months 
for treatment, provided that a certificate of admission to some foreign country be 
presented, and conditioned upon the posting of a satisfactory public charge treat- 
ment and departure bond. Subsequently, on December 9, 1949, the alien filed a 
motion requesting that the hearing be reopened for the purpose of permitting the 
alien to be reexamined by doctors of the United States Public Health Service, and 
that, if he be found to have an arrested case of tuberculosis, he be admitted to the 
United States for permanent residence. However, the Board of Immigration 
Appeals ordered that the motion be denied as no evidence had been presented 
showing that the alien did not then have tuberculosis. The alien was notified 
of the decision of the Board of Immigration Appeals and was advised to arrange 
for his departure from the United States on or before March 10, 1950. Further 
proceedings have been held in abeyance pending consideration of the instant bill. 

The alien testified that he was a furrier by occupation, prior to his arrival in 
this country, and that he resided, before the war, in the ghetto of Bialystock, 
Poland. There, in 1943, during the liquidation of that ghetto, the alien testified 
that his wife and son were taken from him and later killed and that he was sent 
to a concentration camp where he spent several years. It appears that the alien 
has no relatives left in Europe and that his only living relative is a sister, Sylvia 
Kusver, living in New York City, who is married and has one child, born in this 
country. The alien further testified that he owned his own fur business in Munich, 
Germany, in 1948, but sold it before coming to the United States. 

It appears that the alien upon his arrival entered the United States Marine 
Hospital, Brighton, Mass., where he was treated for his tuberculosis until he was 
transferred, on August 3, 1949, to the Jewish Tuberculosis Sanitarium of New 
England, at Rutland, Mass., where he has resided since that time. The alien is 
not employed and has no visible means of support, his hospitalization being paid 
for by the Hebrew Immigrants’ Aid Society. 

Mr. Miller is inadmissible to this country under the provisions of section 3 of 
the Immigration Act of 1917, as amended, which bars persons afflicted with 
tuberculosis, and the record presents no facts which would justify granting him 
an exemption from the general immigration laws. He should be required to 
depart from the United States in accordance with the excluding order of the 
Board of Special Inquiry. He is fully protected under such order as no steps 
looking toward his removal will be taken until the condition of his health will 
permit him to travel without danger to life. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PETER CAMPBELL BROWN, 
Acting Deputy Attorney General. 
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Mr. Kennedy, the author of this bill, appeared before a subcommit- 
tee of the Committee on the Judiciary and urged the enactment of 
his measure, submitting the following additional information: 


APRIL 13, 1951. 
Re Nison Miller 
Hon. Joun F. KENNEpy, 

House of Representatives, Washington, D. C. 

Dear CONGRESSMAN KENNEDY: On February 15, 1950, vou kindiy introduced 
a bill, H. R. 7323, for the relief of Nison Miller, whereby if enacted Nison Miller 
shall be held to have been lawfully admitted to the United States for permanent 
residence as of May 15, 1949, at the port of Boston. 

The membership of our organization was deeply appreciative of your efforts 
and had hoped that thereby this unfortunate immigrant would secure the desired 
relief. After the bill was introduced, Mr. James E. Riley, Acting Assistant Com- 
missioner of Immigration, Enforcement Division, advised that his service had 
received copies of the bill and that Mr. Miller would not be required to depart 
from the United States until action had been completed on the bill. 

Notwithstanding this assurance, warrant proceedings were instituted against 
the subject in Boston on August 17, 1950, from the Boston file 020990706, on a 
charge that Miller remained longer in the United States than permitted under the 
provisions of the Immigration Act of May 26, 1924. On March 27, 1951, Mr. 
Miller was notified that a hearing would be had pursuant to this warrant on April 
4, 1951. Counsel for Mr. Miller requested a postponement which was denied and 
the hearing proceeded. In the course of the hearing evidence was introduced to 
show that the United States Public Health Service of Boston had reexamined Mr. 
Miller and on August 17, 1950—the very day the warrant was issued—only found 
that Miller had fibrosis of the lungs, a class B certificate. Based upon the class B 
certificate, motion was made that proceedings be held in abeyance in order that 
the case be referred back to a board of special inquiry to enable the subject to 
apply for permanent admission on the grounds that he was no longer afflicted with 
active tuberculosis. This motion also was denied. Evidence was introduced by 
one Dr. Roland Gluck, of the Jewish Hospital in Brooklyn, dated April 4, 1951, 
that the subject’s condition was favorable, and further evidence adduced to show 
that Miller was a displaced person, that all his family—his wife, children, parents, 
brothers, and sisters—were exterminated by the Nazis in the recent war; that 
Miller is a man without a country, and since his closest relative is a sister, Mrs. 
Sylvia Kuszer, is now in the United States, he desires to remain here and become 
a law-abiding citizen of our land. 

The examiner has made an adverse finding in this case making the only con- 
cession that the subject be permitted to effect a voluntary departure. I am writ- 
ing you at length because I feel this is a compassionate case which calls for the 
exercise of sympathetic and humane treatment. Although it is true that Miller 
has a history of active tuberculosis, that is now, in the opinion of competent 
physicians, in the distant past. Furthermore, it strikes me that Miller should 
have been granted leave to go before a board of special inquiry who, I believe, 
have authority to admit Miller for permanent residence under the provisions of 
public-health law 774 of 1948. Your further efforts in behalf of this unfortunate 
human flotsam is an act of mercy. Will you do what you can? If I can be of 
any further assistance or furnish any additional information, kindly advise. 

Very truly yours, 
Maurice Caro, Esq. 

Additional evidence was received by the committee to the effect 
that the United States Public Health Service issued a class B certificate 
on August 17, 1950, indicating the alien was afflicted with pulmonary 
fibrosis with thickened pleura. It is stated that the superintendent of 
the sanitarium where he has been receiving treatment for over a 
year says the beneficiary of this bill has improved to the extent that 
he can be discharged without danger to himself or others. The 
Marine Hospital in Brighton, Mass., reported negative finding of 
tuberculosis. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 3504, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 
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. 3#72) for the relief of Cecil Lennox Elliott. havi ing considered 
he Same) report favorably thereon without amendment and recom- 


THe mmittee on the Judiciary to whom was referred the bill 
ict that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to preserve for Cecil Lennox Elliott his 
United States citizenship notwithstanding any period of residence in 
a foreign state. 


GENERAL INFORMATION 


The beneficiary of the bill was born in Canada in 1891 and acquired 
United States citizenship through the naturalization of his father at 
Cripple Creek, Colo., in 1908. He is married to a native-born citizen 
of the United States and they have two United States citizen children. 
He has been employed by the Benguet Consolidated Mining Co. of 
Manila, Philippine Islands, since 1933. Both he and his wife were 
interned by the Japanese from 1941 to 1945. The Philippine Islands 
were granted their independence effective July 4, 1946, and are there- 
fore foreign territory within the meaning of our nationality laws. 
Unless the benefici lary of the bill returns to the United States prior to 
July 4, 1951, he will lose his United States citizenship by reason of his 
continuous residence in the Philippine Islands. 
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A letter dated May 29, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

May 29, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1282) for the relief of Cecil Lennox 
Elliott. 

The bill would provide that Cecil Lennox Elliott shall not be held to have lost 
United States citizenship under any of the provisions of the Nationality Act of 
1940 relating to loss of citizenship by reason of absence from the United States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Elliott was born in Quebec, Canada, in August 1891, and that 
he acquired United States citizenship through the naturalization of his father, 
Charles Edward Elliott, by the district court of Teller County, at Cripple Creek, 
Colo., on November 16, 1908. He is presently residing in the Philippine Islands, 
where he is employed in a supervisory eapacity by the Benguet Consolidated 
Mining Co., of Manila, Philippine Islands. In order for Mr. Elliott to retain his 
United States citizenship, it will be necessary for him to return to this country 
before July 4, 1951, inasmuch as section 404 (c) of the Nationality Act of 1940 
provides that a person who has become a national by naturalization shall lose his 
nationality by residing continuously for 5 years in a foreign state, except as pro- 
vided in section 406 of the act. 

According to Mr. Lucien H. Mercier, general counsel for the Benguet Co., 
Mr. Eliiott was married to a native-born United States citizen on May 19, 1919, 
in Butte, Mont., and they have two children, who are presently residing in the 
State of Washington. Mr. Mercier stated that Mr. Elliott left the United States 
for the Philippines in 1933 in order to accept employment with the Benguet Co.., 
that Mr. and Mrs. Elliott were interned by the Japanese in December 1941 and 
held until about March 1945, that they then returned to the United States to 
recuperate from the effects of their internment, and that they returned to the 
Philippines late in 1945 to enable Mr. Elliott to resume his employment with the 
company. Mr. Mercier, who is also a member of the board of directors of the 
Benguet Co., further stated that the company is engaged in gold-mining operations 
at its mines near Baguio, Philippine Islands, and since 1937 has also been engaged 
in the mining and supplying of chrome-bearing iron ore to United States pur- 
chasers. Apparently Mer Elliott desires to continue his employment in the Philip- 
pines, but has no intention of abandoning his United States citizenship, and has 
made tentative arrangements to return to this counrty before July 4, 1951, if the 
instant bill is not enacted in his behalf. 

When the Philippine Islands were granted their independence on July 4, 1946, 
they became an independent, self-governing foreign state. Mr. Elliott’s residence 
iu the Philippines for a 5-year period, therefore, would bring him within the pur- 
view of section 404 (c) of the Nationality Act of 1940. He is not eligible for the 
exemption specified in section 406 (b) of the act because the Benguet Consolidated 
Mining Co. is not an American business organization and does not have its princi- 
pal office or place of business in the United States, nor is he eligible for any of the 
other exemptions specified in section 406. The record fails to present considera- 
tions, however, which would justify the enactment of special legislation granting 
him an exemption denied other naturalized citizens similarly situated. Further- 
more, the Congress has been reluctant to interfere with the normal functioning of 
the nationality laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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Senator Robert A. Taft, the author of a similar bill introduced in the 
Senate, has submitted the following information in connection with 
the case: 

WasHInaton 5, D. C., February 15, 1951 
In re loss of citizenship, naturalized Americans, employed in Philippines 
Hon. Rosert A. Tart, 
United States Senate, Washington 25, D. C. 
(Attention James D. Williams, Jr., Esq. 

My Dear Sir: In connection with the recent call at your office of Judge John 
W. Haussermann, the president and general manager of the Benguet Consoli- 
dated Mining Co., and myself, as general counsel and member of the board of 
directors of the company, I should like to submit the following memorandum as 
requested by your Mr. Williams. 

The Benguet Consolidated Mining Co. was organized under the laws of the 
Philippines in 1903 and has the status, for all purposes, of being a Philippine 
entitv. However, the Benguet Co. has over 11,000 shareholders, and about 4 
percent of them are citizens of the United States residing in all of the various 
States of the United States, with a great number of them concentrated in 
State of Ohio. 

The Benguet Co. since 1903 has been engaged in gold mining operations at its 
mines near Baguio, Philippines, and, prewar employed over 10,000 Filipinos 
thus supplying a direct living for over 60,000 Filipinos. At present, the company 
employes approximately 6,500 Filipinos, and thus supplies a direet living for over 
35,000 Filipinos. This employment is at present the backbone of the economy 
of the Baguio district of the Philippines. 

Since 1937, the Benguet Co. has also been engaged in the mining and supplying 
to United States purchasers of chrome-bearing iron ore which is used for the 
making of refractory brick for the lining of blast furnaces. It is about the best 
ore in the world for that purpose and the company has orders from United States 
purchasers aggregating over 30,000 tons per month. This ore is on the critical 
list of the United States war agencies demanding an immediate stockpiling thereof, 
and a contract is being entered into to supply the United States Government 
with a minimum of 250,000 tons over the next 24 months for such stoekpiling 
purposes—this will be besides supplying the consumers of the ore in the United 
States with about 30,000 tons per month 

Because of the situation in the Far East, it has been practically impossible 
for the Benguet Co. to employ American supervisory help in its mining operations, 
and the Filipino help procured up to this point, and this will continue for quite 
some time, is very much below the type of help necessary for the successful opera- 
tion of the company’s mines. The endeavors in the past year to employ Ameri- 
cans to go to the company’s mines has met with complete failure—men would 
accept the position and then, after thinking over the far eastern situation, would 
decline. 

About 2 months ago we lost, by reason of a heart attack, our No. 2 man at 
the operation, and it has been impossible to replace him. We are now about to 
lose two more of our top men by reason of section 804 (c) of the Nationality Code 
of 1940; and should we lose these men, we know, to begin with, that it will be 
impossible to replace them, and the lack of filling the vacancies might well mean 
that we shall have to curtail or shut down operations. 
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In addition to the above, the following letter dated April 27, 1951, 


ai, 


to the chairman of the Senate Committee on the Judiciary from the 
Assistant Secretary of State with reference to the case reads as follows: 


APRIL 27, 1951. 
The Honorable Park McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate. 

My Dear Senator McCarran: Further reference is made to your letter of 
April 18, 1951, transmitting, for the comments of the Department of State, a 
copy of 5. 1282, for the relief of Cecil Lennox Elliott. 

Mr.*Elliott was born at Quebee, Canada on August 22, 1891; emigrated to the 
United States in 1908; and was naturalized as an American citizen through the 
naturalization of his father, Charles Edward Elliott, by the district court of 
Teller County at Cripple Creek, Colo., on November 16, 190%. In 1933, Mr. 
Elliott traveled to the Philippines, where he has since been emploved as technical 
adviser and mill superintendent by the Benguet Consolidated Mining Co. The 
Department has been informed that 96 percent of the stock of the Benguet 
Consolidated Mining Co. is owned by American citizens residing in the United 
States and that, of the 11,000 shareholders, 94 percent are American citizens. 
The company is, however, a Philippine company organized under the laws of the 
Philippines and there is no parent company or directing office in the United 
States. The company employs approximately 6,500 Filipinos and thus is the 
source of living for about 35,000 Filipinos. In addition to the benefits accruing 
to American stockholders in the form of dividends, the company supplies the 
Government of the United States and other United States purchasers with a 
certain ore which is much needed in this country. 

In view of the special circumstances of Mr. Elliott’s case, the Department per- 
ceives no objection to his being exempted from the operation of section 404 (c) 
of the Nationality Act of 1940 through enactment of a privete bill. The Depart- 
ment suggests, however, that, since there is no provision in the Nationality Act 
of 1940 which specifically provides for loss of United States citizenship by reason 
of absence from the United States, the last clause of S. 1282 be changed to read 
“providing for loss of citizenship through continuous residence in a foreign state.’’ 

Sincerely vours, 
Jack K. McFa.t, 
Assistant Secretary 
(For the Secretary of State), 


Senator Taft’s bill for the relief of the same individual passed the 
Senate on June 21, 1951. 

The committee, after consideration of all the facts in this case, is 
of the opinion that H. R. 3772 should be enacted and it accordingly 
recommends that the bill do pass. 
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.. Fettows, from the Committee on the Judiciary, submitted the 
following 
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e &mmittee on the Judiciary, to whom was referred the bill 
H. R. 3773) for the relief of Eric Adolf Lenze, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


UNIV 


PURPOSE OF THE BILL 


The purpose of this bill is to preserve for Erie Adolf Lenze his 
United States citizenship notwithstanding any period of residence in 
a foreign state. 

GENERAL INFORMATION 


The beneficiary of the bill was born in Germany in 1904 and was 
lawfully admitted to the United States for permanent residence in 
1924. From 1927 to 1930 he was in the United States Army receiving 
his honorable discharge in Manila in 1930. Since 1934 he has been 
employed by the Benguet Consolidated Mining Co. From 1941 to 
1945 he was interned by the Japanese. After his release from intern- 
ment in 1945, he was employed by the United States Army for approx- 
imately 10 months and then resumed his employment with the Benguet 
Consolidated Mining Co. The Philippine Islands were granted their 
independence effective July 4, 1946, and are therefore considered a 
foreign state. By continuous residence there for 5 years from that 
date, the beneficiary of the bill will lose his citizenship on July 4, 1951. 
Without the enactment of this bill the beneficiary will be required to 
return to the United States and give up his employment with the 
mining company which would have a very serious effect on the ecom- 
pany’s operations. 
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A letter dated May 29, 1951, to the chairman of the Senate Com- 
mittee on the Judiciary from the Deputy Attorney General with 
reference to the case reads as follows: 

May 29, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1281) for the relief of Erie Adolf 
Lenze. 

The bill would provide that Erie Adolf Lenze shall not be held to have lost 
United States citizenship under any of the provisions of the Nationality Act of 
1940 relating to loss of citizenship by reason of absence from the United. States. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Mr. Lenze was born in Walbeck, Germany, on December 1, 1904, 
and that he entered the United States in December 1924, when he was admitted 
for permanent residence. On May 18, 1931, he was issued a certificate of natu- 
ralization by the United States District Court for the Southern District of New 
York. He is presently residing in the Philippine Islands. It appears that he 
was advised by the State Department that in order to retain his United States 
citizenship it would be necessary for him to return to the United States before 
July 4, 1951, and remain in this country permanently, inasmuch as section 404 
(c) of the Nationality Act of 1940 provides that a person who has become a na- 
tional by naturalization shall lose his nationality by residing continuously for 5 
years in any other foreign state, except as provided in section 406 of the act. 

According to Mr. Lucien H. Mercier, the general counsel for the Benguet 
Consolidated Mining Co. of Manila, Philippine Islands, Mr. Lenze enlisted in 
the United States Army in 1927, and was honorably discharged in Manila on 
October 8, 1930. Mr. Mercier stated that Mr. Lenze returned to the United 
States, became a naturalized citizen, and was employed by the Dollar Steamship 
Lines in San Francisco for a period of time. In November 1934, he departed 
for the Philippines and obtained employment with the Benguet Consolidated 
Mining Co. In 1941, while in the employ of that company Mr. Lenze was in- 
terned by the Japanese. After his release from internment in February 1945, 
he was employed by the United States Army in the Philippines until December 
of that year, at which time he resumed employment with the Benguet Co. It 
appears that Mr. Lenze has been employed as an overseer by that company 
until recently when he resigned, presumably in an effort to return to the United 
States with his Filipino wife and his six children before July 4, 1951. Mr. Mercier, 
who is also a member of the board of directors of the Benguet Co., appeared to 
be of the opinion that if the instant bill is enacted Mr. Lenze would remain in 
the Philippines and return to his employment with the Benguet Co. Mr. Mercier 
feels, however, that Mr. Lenze has no intention of abandoning his United States 
citizenship. According to Mr. Mercier, the Benguet Co. is engaged in gold- 
mining operations at its mines near Baguio, Philippine Islands, and, since 1937, 
has also been engaged in the mining and supplying of chrome-bearing iron ore to 
United States purchasers. 

When the Philippine Isiands were granted their independence on July 4, 1946, 
they became an independent, self-governing foreign state. Mr. Lenze’s residence, 
in the Philippines for a 5-year period, therefore, would bring him within the 
purview of section 404 (c) of the Nationality Act of 1940. He is not eligible for 
the exemption specified in section 406 (b) of the act because the Benguet Con- 
solidated Mining Co. is not an American business organization and does not 
have its principal office or place of business in the United States, nor is he eligible 
for any of the other exemptions specified in section 406. While it is appreciated 
that Mr. Lenze might suffer some financial hardship in returning to the United 
States with his family, the record fails, however, to present considerations which 
would justify the enactment of special legislation granting him an exemption 
denied other naturalized citizens similarly situated. Moreover, the Congress has 
been reluctant in the past to interfere with the normal functioning of the na- 
tionality laws. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 


Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 
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Senator Robert A. Taft, the author of a similar bill introduced in 
the Senate, has submitted the following information in connection 
with the case: 

WasHINGTON 5, D. C., February 15, 1951. 
In re loss of citizenship, naturalized Americans employed in Phillippines. 
Hon. Roperr A. Tart, 
United States Senate, Washington 25, D. Cc 
(Attention James D. Williams, Jr.. Esq.) 


My Dear Sir: In connection with the recent call at your office of Judge John 
W. Haussermann, the president and general manager of the Benguet Consolidated 
Mining Co., and myself, as general counsel and member of the board of directors 
of the company, I should like to submit the following memorandum as requested 
by your Mr. Williams. 

The Benguet Consolidated Mining Co. was organized under the laws of the 
Philippines in 1903 and has the status, for all purposes, of being a Philippine 
entity. However, the Benguet Co. has over 11,000 shareholders, and about 
94 percent of them are citizens of the United States residing in all of the various 
States of the United States, with a great number of them concentrated in the 
State of Ohio. 

The Benguet Co. since 1903 has been engaged in gold mining operations at its 
mines near Baguio, Philippines, and, prewar, employed over 10,000 Filipinos, thus 
supplying a direct livingfor over 60,000 Filipinos. At present, the company 
employs approximately 6,500 Filipinos, and thus supplies a direct living for 
over 35,000 Filipinos. This employment is at present the backbone 
economy of the Baguio district of the Philippines 

Since 1937, the Benguet Co. has also been engaged in the mining and supplying 
to United States purchasers of chrome-bearing iron ore which is used for the 
making of refractory brick for the lining of blast furnaces. It is about the best 
ore in the world for that purpose and the company has orders from United States 
purchasers aggregating over 39,000 tons per month. This ore is on the critical 
list of the United States war agencies demanding an immediate stockpiling 
thereof, and a contract is being entered into to supply the United States Govern- 
ment with a minimuin of 250,000 tons over the next 24 months for such stock- 
piling purposes—this will be besides supplying the consumers of the ore in 
United States with about 30,000 tons per month 

Because of the situation in the Far East, it has been practically impossible for 
the Benguet Co. to employ American supervisory help in its mining operations, 
and the Filipino help procured up to this point, and this will continue for quite 
some time, is very much below the type of help necessary for the on opera- 
tion of the company’s mines. The endeavors in the past year to employ Americans 
to go to the company’s mines has met with complete failure—men would accept 


ofr the 


the 


the position and then after thinking over the far eastern situation, wouldidecline. 

About 2 months ago we lost, by reason of a heart attack, our No. 2 man at the 
operation, and it has been in :possible to replace him. We are now about to !ose 
two more of our top men by reason of section 804 (c) of the Nationality Code of 
1940; and should we lose these men, we know, to begin with, that it wil! be im- 
possible to replace them, and the lack of filling the vacancies might well mean 
that we shall have to curtail or shut down operations. 


In addition to the above, the following letter dated April 27, 1951, 
to the chairman of the Senate Committee on the Judiciary from the 
Assistant Secretary of State with reference to the case reads as follows: 


APRIL 27, 1951, 
The Honorable Par McCarran, 


Chairman, Committee on the Judiciary, United States Senate. 


My Dear Senator McCarran: Further reference is made to your letter of 
April 18, 1951, transmitting, for the comments of the Department of State, a 
copy of 8S. 1281, for the relief of Eric Adolf Lenze. 

In connection with the case of Mr. Lenze, the Department desires to refer 
to its letter of current date concerning 5. 1282, for the relief of Cecil Lennox 
Elliott. Mr. Lenze is also an employee of the Benguet Consolidated Mining 
Co. and its subsidiary the Balatoe Mining Co. in the capacity of mine foreman. 
He has been employed by the company since November 1, 1934. Mr. Lenze 
was born in Germany on December 1, 1904; came to the United States in Decem- 
ber 1924; and was naturalized as an American citizen by the United States 
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District Court for the Southern District of New York on May 18, 1931. Mr. 
Lenze resided in the Philippines from 1927 to 1930 as a member of the United 
States Army and from 1934 to date as an employee of the above-named company. 
In view of the special circumstances of Mr. Lenze’s case, the Department 
perceives no objection to his being exempted from the operation of section 404 (ce) 
of the Nationality Act of 1940 through enactment of a private bill. The Depart- 
ment suggests, however, that, since there is no provision in the Nationality Act 
of 1940 which specifically provides for loss of United States citizenship by reason 
of absence from the United States, the last clause of S. 1281 be changed to read 
‘providing for loss of citizenship through continuous residence in a foreign state.”’ 
Sincerely yours, 
Jack K. McFatt, 
Assistant Secretary 
(For the Secretary of State). 


Senator Taft’s bill for the relief of the same individual passed the 
Senate on June 21, 1951. 

Having considered all the facts in this case, the committee is of 
the opinion that H. R. 3773 should be enacted and it accordingly 
recommends that the bill do pass. 
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. 4131) for the relief of Rafael Alemany, having considered the 
same, report favorably thereon without amendment ‘and recommend 
that the bill do pass. 


as = Catamittes on the Judiciary, to whom was referred the bill 


PURPOSE OF THE BILL 


The purpose of this bill is to grant the status of permanent residence 
in the United States to a native and citizen of Spain, a skilled specialist. 
The bill also provides for the payment of the required visa fee and head 
tax and for the appropriate quota deduction. 


GENERAL INFORMATION 


Mr. McCormack, the author of this bill, appeared before a syb- 
committee of the Committee on the Judiciary and urged the enact- 
ment of this bill and submitted the following memorandum: 


MEMORANDUM RE RAFAEL ALEMANY 


Rafael Alemany, 55 vears of age and a native of Spain, is a highly specialized 
artist and illustrator of medical subjects, who has done extensive work in the 
reproduction of pathologic and other material used for purposes of publication 
and the teaching of medical subjects. He has held a position at the University 
of Barcelona of professor of medical illustration in the department of anatomy 
and surgery. 

Mr. Alemany cane to the United States as a section 3 (2) visitor and has since 
his arrival been thé guest of Dr. Ramon Castroviejo, 9 East Ninety-first Street, 
New York 28, N. Y., a noted eve surgeon, who is most anxious that Mr. Alemany 
remain in the United States permanently and who is joined in this wish by many 
other well-known physicians, all of whom point out that medic..] illustrators are 
very scarce in this country. Several of the phvsicians of the faculty of the 
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Graduate School of Medicine of the University of Pennsylvania wish to use his 
services and Dr. Castroviejo states that he is at present helping him with the 
illustrations for a book on ocular surgery which it will probably take him several 
years to complete. 

Dr. Castroviejo has offered Mr. Alemany a position on his staff as a medical 
illustrator and Dr. H. L. Bockus, chairman of the department of internal medicine 
of the University of Pennsylvania, has stated the great benefit it would be if our 
schools of medicine and hospitals could be in a position to avail themselves of the 
collaboration of Mr. Alemany. Other well-known physicians have supplied 
similar statements, all stressing how difficult it is to obtain a person of Mr. 
Alemany’s ability for this type of work. Among these is Dr. Chevalier L. Jackson, 
of the Chevalier Jackson Bronchoscopic Clinic of Temple University, Philadelphia, 
Pa. 

Due to the very limited immigration quota from Spain it would be vears and 
vears before a nonpreference number would become available. The American 
consul in Montreal is willing to grant Mr. Alemany a nonquota visa as a ‘‘profes- 
sor’ on the basis of his past teaching in Spain if he were to have a teaching 
contract with a college or university in this country. “However, our colleges and 
universities do not, apparently, engage a professor of any rank to teach medical 
illustration. The services of Mr. Alemany are most urgently needed to illustrate 
the books that are being written by our specialists in the various medical and 
surgical fields, and this type of work does not convey a nonquota status under our 
immigration laws. 

Although the Immigration and Naturalization Service has granted Mr. Alemany 
the privilege of preexamination so that he may go to Canadato obtaim a nonquota 
visa as a ‘‘professor’ from an American consul there, and although the consul 
in Montreal would grant him a ‘“‘professor’s’’ visa if he were coming here to teach 
it is obvious that he cannot avail himself of such a solution. The only wav 
therefore, whereby Mr. Alemany may be able to gain permanent residence in the 
United States is evidently through the enactment of a private bill. 

Mr. Alemany has never belonged to the Falangist or other political parties. 


(Documents attached to memorandum on Rafael Alemany:) 


1. Letter of H. L. Bockus, M. D., cheirmen, Cerpertment of internal medicine, 
Graduete School of Medicine, University of Pennsylvania, to the Honorable 
John W. McCormack, House majority leecer, under date of Mav 24, 1951. 

2. Letter of Robin C. Bnuerki, M. D., vice president in charge of medica! affairs, 
University of Pennsylvania, dated October 19, 1948. 

Letter of Chevalier L. Jackson, M. D., professor of leryngology and broncho- 
esophagology, Temple University, Philadelphia, Pa., dated October 18, 
1948. 

1. Letter of Herbert R. Hawthorne. M. D., professor of surgery, grecuete 
school of medicine, the Mecico-Chirurgiael Sehool, University of Pennsv!- 
vania, to the United States Department of Immigration, New York, dated 
December 14, 1948. 

5. Letter of H. L. Boechus, M. D., professor of gastroenterology, Gradcuete 
School of Medicine, University of Pennsylvenia, to the American consul 

: general, Montreal, Caneda, dated April 29, 1949. 

6. Letter of H. L. Bockus, M. D., to the American consul general, Montreal, 
Canada, dated May 13, 1949. 

7. Letter of H. L. Bockus, M. D., to the American consul general, Montreal, 
Canada, dated September 26, 1949, 

8. Letter of Dr. Ramén Castroviejo, M. D., to the consul general of the United 
States, Montreal, Canada, dated December 3, 1949. 

9. Letter of the American consul, Montreal, Canada, to Mr. Raphael Alemany, 
dated August 16, 1950. 

10. Letter of Robin C. Buerki, M. D., vice president in charge of medical affairs, 

University of Pennsylvania, dated September 14, 1950. 

Letter of H. L. Bockus, M. D., dated September 14, 1950. 

Affidavit of Don Justo Covaleda Ortega, professor and secretary of the faculty 
of medicine of the University of Barcelona, Spain, dated February 27, 1959. 

13. Affidavit of Don Cesar Martineil Brunet, professor and secretary of the 

Escuela de Artes y Oficios Artisticos: of Barcelona, Spain, dated March 6, 
1950. 
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The documents referred to above read as follows: 


UNIVERSITY OF PENNSYLVANIA, 
GRADUATE SCHOOL OF MEDICINE, 
Philadelphia, May 24, 1951. 
Hon. Jonn W. McCormick, 
House of Representatives, Washington, D. C. 

DeaR Sir: I am very glad indeed to certify concerning the expertness of Mr. 
Rafael Alemany in his special field of medical art and illustration. I met Mr. 
Alemany in Spain several vears ago, and I am quite familiar with his work. For 
many vears, he occupied a position of eminence as an outstanding medical artist 
in Barcelona, during which time he iHlustrated many of the important medical 
books and articles. 

When he came to this country, I had occasion to see him and had hoped that 
he might be able to establish his home here, as there is always considerable diffi- 
culty in obtaining an artist of his abilitv for medical illustrations. 

Very truly yours, 
H. L. Bockt S, M. D. 


UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, October 19, 1948. 
To Whom It May Concern: 

This is to certify that at least two of the professors in our graduate school of 
medicine want Mr. Rafael Alemany, a medical artist, to do certain illustrations 
for them. 

It is hoped, therefore, that he may be able to remain in this country in order to 
complete this work. 

Sincerely, 
Rosin C. Buerki, M. D., 
Vice President in Charge of Medical Affairs. 


—_——— 


TempLe UNIVERSITY, 
DEPARTMENT OF LARYNGOLOGY AND BRONOCHOESOPHAGOLOGY, 
Philadelphia, Pa., October 18, 1948. 
To Whom It May Concern: 

This is to certify that Mr. Rafael Alemany is a medical artist with excellent 
training and well fitted to do all kinds of illustrating such as surgical technies, 
pathological specimens, ete. Mr. Alemany’s work has been widely appreciated 
both in Spain and in this country. 

I believe that this man will make a worthy contribution to American medical 
science if he is permitted to remain in the United States. Furthermore, I believe 
that he is a person of good character. 

Very truly yours, 
CHEVALIER L. JACKSON. 


UNIVERSITY OF PENNSYLVANIA, 
GRADUATE SCHOOL OF MEDICINE, 
Mepico-CHtRuRGICAL COLLEGE, 
Philadelphia, Pa., December 14, 1948. 
Unirep States DEPARTMENT OF IMMIGRATION, 
New York. 

Dear Sirs: We are in great need of the artist, Mr. Alemany, at the Graduate 
School of Medicine of the University of Pennsylvania. His ability as a medical 
artist is such that he can be of great assistance to us in the portrayal of some of 
our medical drawings. We would appreciate any possible courtesy that can be 
extended to this man. 

Very truly yours, 


Herpert R. Hawruorneg, M. D., 
Professor Surgery. 
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PHILADELPHIA, Pa., April 29, 1949. 
Mr. H. LawrENcCE GROvVEs, ° 
American Consul General, Montreal, Canada. 

Dear Srr: I am taking the liberty of writing you to respectfully request in 
my name and in the name of various colleagues, professors of the Graduate School 
of Medicine of the Pennsylvania University, that you consider favorably tbe 
petition of granting the residency in the United States to Mr. Raphael Alemany, 
artist and medical illustrator. 

I find Mr. Alemany in many ways a great asset to this country, as we consider 
him to be a person of high prestige and a specialized artist and his work is held 
in high esteem in the different fields of medicine. We are convinced of the great 
benefit it would be to the United States in having this gentleman as resident, so 
that he may be able to collaborate with our schools of medicine and hospitals; 
besides, we are sure Mr. Alemany would be of great value to us in illustrating the 
many different works we have in mind for publication. 

If, among the documents, which I enclose, of Mr. Alemany, you find some 
missing data to complete the legal requisites for this petition, I shall appreciate 
your letting me know, in order that I may forward it to you, as soon as possible. 

Mr. Alemany is a very honorable person and of excellent character. I sincerely 
hope that his case will be favorably considered by vou and for which, I would be 
very grateful for your reply, at your earliest convenience. 

Thanking vou for the consideration you may give the foregoing, I remain, 

Respectfully yours, 
H. L. Bocxus, M. D., 
Professor, Gastroenterology, 
Graduate School of Medicine, University of Pennsylvania. 


PHILADELPHIA, Pa., May 13, 1949. 
Mr. H. Lawrence Groves, 
American Consul General, Montreal, Canada. 


Dear Sir: I am writing in behalf of Mr. Raphael Alemany, well-known artist 
and medical illustrator, of Barcelona, Spain. Mr. Alemany has been in this 
country for some months, and during this time has been kind enough to make some 
valuable drawings for me and for my colleague here at the University of Pennsyl- 
vania. I met Mr. Alemany 3 years ago at Barcelona, at which time he was 
engaged as medical illustrator for a number of the professors of the medical school 
in that city. He is probably the best-known and most-efficient medical illustrator 
in Europe. 

For a personal reason, Mr. Alemany is anxious to be granted a residency in the 
United States. Evidently he has been advised to go to Canada with the idea 
that he will be allowed to enterin that way. It is my impression that he was given 
this advice by members of our Department of Immigration. 

Personally, it is my opinion that he would make a very worthy citizen of our 
country, and certainly would become a valuable asset to medicine, as he is anxious 
to continue his work as a medical illustrator. It is likely that my colleague and I 
at the medical school of the University of Pennsylvania will have sufficient need 
for medical illustrations that he could be kept busy in this institution alone. 
We have had considerable difficulty in obtaining the services of really expert 
artists in this line. 

Mr. Alemany is a close friend and formerly worked with Prof. Gallart Mones in 
Barcelona. Professor Mones is a good friend of mine and has assured me of the 
integrity and excellent character of Mr. Alemany. 

I sincerely hope that you may find it possible to do something for him. 

Respectfully yours, 
H. L. Bockus, M. D., 
Professor Gastroenterology, 
Graduate School of Medicine, University of Pennsylvania. 
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4.. SE ptembe r 26, 1949 
Mr. H. LAwrence Groves, 
American Consul General, 
Montreal, Canada. 

Dear Sir: On May 13, 1949, | wrote you concerning Mr. Raphael Alemany, the 
internationally well-known medical artist from Barcelona, Spain. 

The immigration authorities here are looking with favor upon his being granted 
rermission to become a resident in this country, if Mr. Alemany is able to obtain 
your consent in extending him passport when he goes to Montreal for his final re- 
entrance to United States. 

From the contents of the communication from the Department of Immigration 
it seems clear that further consideration may be given by the Immigration De- 
partment. 

As I stated in my letter of Mav 13, it is of utmost interest to me and my col- 
leagues of the Postgraduate School of Pennsylvania that a favorable conclusion is 
reached. 

With many thanks for any help you may be able to render this very worthy per- 
son, I remain, 

Very truly yours, 
H. L. Bocxus, M. D., 
Professor of Gastroente rology, 


Graduate School of Medicine, University of Pennsylvania. 
; j 0 / 





New York, N. Y., December 3, 1949 
ConsuL GENERAL OF THE UNITED STATEs, 
Montreal, Canada. 

Drak Sir: This is to certify that as soon as Mr. Rafael Alemany has secured a 
nonquota immigrant visa for the United States I will give him a position on my 
staff as a medical illustrator, in order that he will never become a public charge 
to the United States. 

I know Mr. Alemany’s works from books he has illustrated, as well as from 
samples he has made while residing in the United States studying the work here 
in his special field of interest. I am sure that the type of work done by Mr. 
Alemany is very hard to obtain. He will not have much competition here because 
his work is of a highly specialized nature to which few artists wish to dedicate 
themselves. 

Although I shall make Mr. Alemany part of my staff I know that he will be 
able to secure other positions with medical institutions or publishers of medical 
books as he already has been contacted by several of these institutions for work 
that he could not execute because his temporary visitor visa did not permit him 
to be gainfully employed. 

Mr. Alemany has already held teaching positions as an assistant instructor of 
art in the department of anatomy of the faculty of medicine of the University of 
Barcelona, Spain. His residence in the United States will prove beneficial to the 
country. It is with this knowledge that I ardently request that he be granted his 
wish to enter the United States as a premanent resident. 

Respectfully yours, 
RamM6n CastrovieJo, M. D. 


THe Foreian SERVICE OF THE UNtrep STATES OF AMERICA, 
AMERICAN CONSULATE GENERAL, 
Montreal, Canada, Auqust 16, 1950. 
visa application of: Raphael Alemany. 
Quota status: Nonquota 4 (d). 
Mr. RAPHAEL ALEMANY, 
New York, N. Y. 

Str: The documents submitted in connection with your visa case have been 
examined and found satisfactory so far as can be ascertained in advance of your 
required personal appearance. The following additional documents must be 
presented when you appear here to file formal application for a visa. 

1. Valid passport or other travel document; 
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2. A letter, in duplicate, from the University of Pennsvlvania, including the 
following points: position offered, salary, description of duties, whether or not 
you will be a member of the faculty and whether you will actually teach or instruct 
students, or will be engaged only to illustrate the written texts and papers of 
members of the medical faculty. 

The other members of your family are not included in this letter of invitation, 
since none of their personal documents are on file. 

No assurance may be given that the visa will be issued nor that you will be 
able to reenter the United States should you be unsuccessful in getting a non- 
quota 4 (d) visa. 

You may call any weekday at 9 o’clock, Saturdays and legal holidays excepted. 
Since vou appear to be entitled to nonquota status no quota number will be 
requested in your case. 

Before starting the journey to Montreal you should consult the nearest office 
of the United States Immigration and Naturalization Service in regard to pre- 
examination to facilitate entry into Canada. This letter should be retained for 
presentation to the American and Canadian immigration officials. 

The documents submitted will be kept on file here at your risk pending personal 
appearance. 

Very truly yours, 
Frep M. WReEn, 
American Consul. 
(Enclosure: Medical sheet.) 


ee 


UNIVERSITY OF PENNSYLVANIA, 
Philadelphia, September 14, 1950. 
To Whom It May Concern: 

This is to certify that at least two of the professors in our graduate school of 
medicine want Mr. Rafael Alemany, a medical artist, to do certain illustrations 
for them. 

It is hoped, therefore, that he may be able to remain in this country in order to 
complete this work. 

Very truly vours, 
Rosin C. Buerki, M. D., 
Vice President in Charge of Medical Affairs. 


_— 


UNIVERSITY OF PENNSYLVANIA, 
GRADUATE SCHOOL OF MEDICINE, 
Philadelphia, September 14, 1950. 
To Whom It May Concern: 

This is to certify that Mr. Rafael Alemany is an outstanding medical artist from 
Spain. Several of us on the faculty of the Graduate School of Medicine of the 
University of Pennsylvania have been desirous of having Mr. Alemany remain 
in this country in order that we may have the use of his expert services for the 
reproduction of pathologic and other material to be used for purposes of publica- 
tion and teaching. It has been exceedingly difficult to obtain a person of his 
ability for this type of work. 

Very truly yours, 
H. L. Bockus, M. D. 


Having considered all the facts in this case, the committee is of the 
opinion that H. R. 4121 should be enacted and it accordingly recom- 
mends that the bill do pass. 


O 
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[To accompany H. R, 4127] 


—The Committee on the Judiciary, to whom was referred the bill 

7) for the relief of Mrs, Doris Ellen Young, having consid- 
(H. R. 4127) for tl lief of Mrs, D Ellen }¥ g, | l 
ered the same, report favorably thereon without amendment 


and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation is to waive an exclusion clause of our 
immigration laws in behalf of a British subject who is afflicted with 


tuberc ulosis, and who is the w fe of a United States citizen and veteran 


of World War II. 


GENERAL INFORMATION 


Mr. Rodino, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, testifying as follows: 


Mrs. Young is a British subject who became the bride of Alexander A. Young, 
an ex-GI who served in World War II. They were married overseas in June 
1944. She entered the United States as a war bride in 1946. A son, Christopher, 
now 4 vears old, was born of this marriage in the United States. 

After Mrs. Young had been here for some time, she entered a sanitarium and 
was found to be suffering from tubereulosis. However, after a short stay at this 
institution, she was released, the condition having been determined as “‘arrested.”’ 

In Septeniber 1950, upon the assumption that she could reenter the United 
States, Mrs. Young made a visit to London, England, for the purpose of seeing her 
parents. While in Englafid, she sought to renew her visa, which was due to 
expire on January, 1,1541. She was then ordered to take a physical examination, 
and it was discovered that the ‘“‘arrested”’ tuberculosis condition had become active 
once again. She wes then admitted to the Whittington Hospital in London. 
A short time thereafter she was once again released, her condition having improved. 

Upon application for reentry into the United States she was advised that a 
visa could not be granted her because of her condition of health. Many attempts 


were made on the part of Mr. Young to have his wife rejoin him, but all were 
unsuccessful. 
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Mr. Young, referring to his wife, says: ‘‘Every time she writes she tells us 
that she can’t wait to get back. I think it would do her morale and health a lot 
of good if she were with us again.” 

Mr. Chairman, it is unfortunate and tragic that this family should so be sep- 
arated. A husband who has served his country well, and a small son who is in 
need of his mother’s care, anxiously await the return of Mrs. Young. According 
to a report dated June 4, 1951, from the American Embassy in London: ‘Mrs. 
Ellen Doris Young was found to be inadmissible into the United States under 
section 3 of the Immigration Act of February 5, 1917, on the basis of a report 
submitted to the Embassy by the medical examiner, United States Public Health 
Service, dated March 16, 1951, showing that she was afflicted with ‘pulmonary 
tuberculosis’ (class A). Mrs. Young does not appear to be excludible from the 
United States on any other ground.’’ It seems to me that, in view of the hardship 
and sorrow that is being visited on this family, your committee should view 
favorably the request of Mr. Young and permit his wife to join him and his 
small son. 

The residents of my congressional district who are neighbors of the Young 
family have evidenced a sincere sympathy for these people and anxiously hope 
that a favorable decision may be rendered. They, like I, know that Mrs. Young 
is a fine person and a solicitous wife and mother. They know her to be a person 
who during her short stay in America learned to love our ways, customs, and our 
fine American traditions. 

Mr. Young is a man of modest means who is employed as an assistant manager 
of an A. & P. food store in Newark. It has been difficult for him to continue the 
care of his son during the absence of his wife, and at the same time pursue his 
employment. Over and beyond this, it has been necessary for him to send moneys 
to England for the care of his wife. This has been imposing an extreme financial 
hardship on him. 

As a former GI who contributed his little stint in the service of his country, 
he hopes and trusts that this committee will consider the merits of this bill and 
in the light of American tradition of fair play permit his wife to rejoin him so 
that his little family may once again be wae 

I respectfully submit, Mr. Chairman, that this bill is deserving of your most 
oueee and sympathetic consideration, and I do trust that favorable action will 

e taken. 


The committee files contain the following letter from the Chief of 
the Visa Division, Department of State, to the chairman of the Com- 
mittee on the Judiciary: 

DEPARTMENT OF STATE, 
Washington, June 15, 1941. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


My Dear Mr. CELLER: Reference is made to the last paragraph of my letter 
dated May 29, 1951, concerning the enactment of H. R. 4127, a bill for the relief 
of Mrs. Doris Ellen Young, and to your recent letter in the case dated May 17, 1951. 

The Department has now received the following report dated June 4, 1951, from 
the American Embassy at London: 

““Mrs. Ellen Doris Young was found to be inadmissible into the United States 
under section 3 of the Immigration Act of February 5, 1917, on the basis of a re- 
pert submitted to the Embassy by the medical examiner, United States Public 

tealth Service, dated March 16, 1951, showing that she was afflicted with ‘pul- 
monary tuberculosis’ (class A). Mrs. Young does not appear to be excludable 
from the United States on any other ground.” 
Sincerely yours, 
H. J. L’Hevrevx, 
Chief, Visa Division, 
(For the Secretary of State). 


Upon consideration of all the facts in this case, and in view of the 
fact that similar legislation has been enacted on numerous occasions, 
the committee is of the opinion that H. R. 4127 should be enacted, and 
it accordingly recommends that the bill do pass. 


O 
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committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3880) 
making appropriations for the Executive Office and sundry independ- 
ent executive bureaus, boards, commissions, corporations, agencies, 
and offices, for the fiscal year ending June 30, 1952, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 


That the Senate recede gg on amendme nts aso red 1, 2, 4, 11, 
22, 27, 28, 29, 33, 52, 55, 56, 59, 62, 71, 74, 76, 77, 84, 89, 92, 94, 95, 


97, 100, 107, 111. 115, and 16. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 5, 6, 7, 12, 14, 15, 19, 20, 23, 25, 30, 31, 34, 36, 
37, 38, 40, 41, 42, 43, 46, 48, 49, 50, 53, 54, 57, 63, 64, 65, 66, 67, 68, 
69, 70, 78, 79, 80, 81, 82, 83, 90, 91, 93, 96, 99, and 106, and agree 
to the same. 


Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3 
as follows: 


In lieu of the sum proposed by said amendment insert $3,36 
and the Senate agree to the same. 


, and agree to the same with an amendment 


2,000 ; 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an 
follows: 


In lieu of the matter proposed by said amendment insert three 
hundred and seventy-five; and the Senate agree to the same, 


amendment as 
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Amendment numbered 10: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 10, and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by said amendment insert two hundred 
and fifteen; and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $310,000,000; 
and the Senate agree to the same. 


Amendment numbered 17: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $25,000; and 
the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with ap amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $7,000,000 ; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,116,650; 
and the Senate agree to the same. 


Amendment numbered 24: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 24, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,805,325; 
and the Senate agree to the same. 


Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,940,400; 
and the Senate agree to the same. 


Amendment numbered 32: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 32, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $104,500 ,000; 
and the Senate agree to the same. 
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Amendment numbered 44: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 44, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,010,000; 
and the Senate agree to the same. 


Amendment numbered 47: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 47, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $9,500,000; 
and the Senate agree to the same. 


Amendment numbered 51: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $8,784,935; 
and the Senate agree to the same. 


Amendment numbered 58: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 58, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $49,250,000; 
and the Senate agree to the same. 


Amendment numbered 61: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 61, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $17,250; and 
the Senate agree to the same. 


Amendment numbered 72: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 72, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert (not to exceed one hundred and thirty-six, of which one hundred and 
twenty-three shall be for replacement only); and the Senate agree to the 
same. 


Amendment numbered 73: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 73, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $238 ,389,600; 
and the Senate agree to the same. 
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Amendment numbered 75: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 75, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert : Provided, 
That no funds appropriated for the Tennessee Valley Authority by this 
paragraph shall be used for the maintenance or operation of any aircraft 
for passenger service that is not specifically confined to the active operation 
of the official business of the Tennessee Valley Authority by officers or 
employees of such Authority; and the Senate agree to the same. 


Amendment numbered 85: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 85, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $850,000; 
and the Senate agree to the same. 


Amendment numbered 101: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 101, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out by said amendment insert : Pro- 
vided further, That administrative expenses not under limitation for the 
purposes set forth in the budget schedules for the fiscal year 1952 shall 
not exceed $150,000; and the Senate agree to the same. 


Amendment numbered 103: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 103, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,949,000; 
and the Senate agree to the same. 


Amendment numbered 104: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 104, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken by said amendment insert : Provided 
further, That expenditures for hanadeinistretive expenses classified by 
section 2 of Public Law 387, approved October 25, 1949, shall not exceed 
$23,300,000; and the Senate agree to the same. 


Amendment numbered 105: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 105, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $12,780,000; 
and the Senate agree to the same. 
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Amendment numbered 114: 
That the House recede from its disagreement to the amendment of 
the Senate numbered 114, and agree to the same with an amendment 
as follows: 
Omit the matter stricken out and inserted by said amendment; 
and the Senate agree to same. 


The Committee of conference report in disagreement amendments 
numbered 8, 13, 35, 39, 45, 60, 86, 87, 88, 98, 102, 108, 109, 110, 112 
and 113. 


7? 


CLARENCE CANNON, 
AuBert THOMAS, 
ALBERT GORE, 
GEORGF ANDREWS, 
Sipney R. Yarses, 
Managers on the Part of the House. 


3URNET R. MAYBANK, 
JosepH C. O’Manoney, 
KENNETH McKELLAR, 
Lister Hitt, 
LEVERETT SALTONSTALL, 
SryLes BRIDGEs, 
Homer FERGUSON, 

Managers on the Part of the Sé nate; 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3880) making appropriations for the Executive 
Office and sundry independent executive bureaus, boards, com- 
missions, corporations, agencies, and offices, for the fiscal year ending 
June 30, 1952, and for other purposes, submit the following state ment 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amend- 
ments, namely: 


EXECUTIVE OFFICE OF THE PRESIDENT 
THE WHITE HOUSE OFFICE 


Amendment No. 1—Salaries and expenses: Appropriates $1,883,615 
as proposed by the House, instead of $1,585,553 as proposed by the 
Senate. 

EXECUTIVE MANSION AND GROUNDS 


Amendment No. 2——Care, maintenance, and operation: Appropriates 
$315,600 as proposed by the House, instead of $300,000 as proposed 
by the Senate. 

BUREAU OF THE BUDGET 


Amendments Nos. 3 and 4—WSalaries and expenses: Appropriate 
$3,362,000, instead of $3,412,000 as proposed by the House and 
$3,134,750 as proposed by the Senate; and strike out the Senate lan- 
guage placing a limitation on personal services 


INDEPENDENT OFFICES 
AMERICAN BATTLE MONUMENTS COMMISSION 


Amendments Nos. 5, 6, and 7—WSalaries and erpenses: Insert the 
language of the Senate authorizing the purchase of one passenger 
motor vehicle for replacement only; appropriate $719,000 for salaries 
and expenses as proposed by the Senate, instead of $710,400 as pro- 
posed by the House; and insert the proposal of the Senate placing a 
limitation of $504,000 on funds available for personal services. 

Amendment No. 8—Construction of memorials and cemeteries: Re- 
ported in disagreement. 


Aromic Enrercy Commission 
Amendments Nos. 9, 10, 11, and 12—Sal/aries and erpenses: Author- 
ize the purchase of 375 passenger motor vehicles, instead of 300 as 
proposed by the House and 450 as proposed by the Senate of which 
215 shall be for replacement only, instead of 229 as proposed by the 
6 
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House and 200 as proposed by the Senate; appropriate $1,139,932,750 
for salaries and expenses as proposed by the House, instead of $1,168,- 
932,750 as proposed by the Senate; and insert the amendment of the 
Senate placing a limit of $25,135,000 on funds available for personal 
services. 

Amendment No. 13—Construction: Reported in disagreement. The 
managers on the part of the House will move that the House recede 
and concur in this amendment, with the understanding that the 
requirements provided therein shall not be retroactive. 


Civit Service Commission 


Amendments Nos. 14 and 15—Salaries and erpenses: Appropriate 
$17,500,000 as proposed by the Senate, instead of $17,000,000 as 
proposed by the House; and authorize the use of $575,000 for travel 
expense as proposed by the Senate, instead of $520,000 as proposed 
by the House. 

Amendment No. 16—(Civil-service retirement and disability fund: 
Appropriates $310,000,000, instead of $300,000,000 as proposed by 
the House and $320,000,000 as proposed by the Senate. 


ComMMISSION ON RENOVATION OF THE Executive MANSION 


Amendment No. 17—Salaries and expenses: Appropri: ites $25,000, 


instead of $20,000 as proposed by the House and $33,000 as beciiaiiiad 
by the Senate. 


DispLacep PERSONS COMMISSION 


Amendments Nos. 18 and 19—Salaries and expenses: Appropriate 
$7,000,000, instead of $6,195,000 as proposed by the House and 
$7,500,000 as proposed by the Senate; and insert the amendment of 
the Senate providing that not less than $4,375,000 shall be available 
for the expenses of transporting displaced persons of German ethnic 
origin. 


FEDERAL COMMUNICATIONS COMMISSION 


Amendments Nos. 20, 21, and 22— Salaries and expenses: Authorize 
the purchase of 10 passenger motor vehicles as proposed by the Sen- 
ate, instead of 20 as proposed by the House; appropriate $6,116,650, 
instead of $6,000,000 as proposed by the House and $6,233,300 as 
proposed by the Senate; and strike out the provision of the Senate 
placing a limitation on funds available for personal services. 


FreperRAL Power Commission 


Amendments Nos. 23, 24, and 25—WSalaries and expenses: Appro- 
priate $3,805,325 for salaries and expenses, instead of $3,926,800 as 
proposed by the House and $3,683,850 as proposed by the Senate; 
insert the Senate language placing a limitation on personal services; 
and authorize the purchase of one passenger motor vehicle as pro- 
posed by the Senate, instead of two as proposed by the House. 


ee ais gen ey 5 ll ioe ae <li ee 








8 INDEPENDENT OFFICES APPROPRIATION BILL, 1952 


FrepERAL TrApE CoMMISSION 


Amendments Nos. 26 and 27—Salaries and expenses: Appropriate 
$3,940,400, instead of $3,891,695 as proposed by the House and $3,- 
989,130 as proposed by the Senate; and strike out the language of the 
Senate placing a limitation on funds available for pers onal services. 


GENERAL AccOUNTING OFFICE 


Amendments Nos. 28 and 29—Salaries: ; Appropriate $29,894,000 
for salaries as proposed by the House, instead of $30,325,000 as pro- 
posed by the Senate; and restor e the language of the House authoriz- 
ing the establishment of additional positions in grades 16, 17, and 18. 


GENERAL SERVICES ADMINISTRATION 


Amendments Nos. 30, 31, 32, 33, and 34—Operating expenses: 
Appropriate $104,500,000, instead of $109,000,000 as proposed by the 
House and $100,000,000 as proposed by the Senate; strike out the 
language of the Senate placing a limitation on funds available for per- 
sonal servic es; delete the language of the House limiting funds avail- 
able for moving of activities ‘within the District of Columbia as pro- 
posed by the Senate; authorize the purchase of two passenger motor 
vehicles as proposed by the Senate, instead of five as proposed by the 
House; and insert the provision of the Se nate prohibiting the use of 
funds for the moving of Government agencies in the District of Co- 
lumbia to accomplish the dispersal of de ‘partmental functions. 

Amendment No. 35—Purchase of typewriting machines: Reported in 
disagreement. 

Amendment No. 36—Purchase and distribution of typewriting ma- 
chines: Strikes out the provision of the House in connection with this 
subject. 

Amendment No. 37—Renovation and improvement of Federal build- 
ings outside the District of Columbia: Inserts the provisior of the Senate 
placing a limitation of $273,150 on funds available for personal services 
in connection with this activity. 

Amendment No. 38—fepair, preservation, and equipment, outside the 
District of Columbia: Inserts the provision of the Senate placing a 
limitation of $1,661,400 on funds available for personal services under 
this heading. 

Amendment No. 39—Renovation and modernization, E-xrecutive Man- 
sion: Reported in disagreement. 

Amendments Nos. 40 and 41—Refunds under Renegotiation Act: 
Insert certain amendments to the language of the paragraph as pro- 
posed by the Senate made necessary by the passage of the Renegotia- 
tion Act of 1951. 

Amendments Nos. 42 and 43—Erpenses, general supply fund: Strike 
out the proposal of the House authorizing the purchase of four pas- 
senger motor vehicles as proposed by the Senate; and place a limita- 
tion of not more than $8,201,000 on funds available for personal 
services as proposed by the Senate. 
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Hovsine AND Home FINANCE AGENCY 
OFFICE OF THE ADMINISTRATOR 


Amendment No. 44*—Salaries and expenses: Appropriates $3,010,- 
000, instead of $3,446,200 as proposed by the House and $2,907,200 
as proposed by the Senate. The increase in the Senate bill is to 
enable this Agency to finish certain research projects presently under 
way and is not intended to permit the establishment of new projects 
dealing with research work. 

Amendment No. 45—Salaries and erpenses: Reported in disagree- 
ment. 

PUBLIC HOUSING ADMINISTRATION 


Amendment No. 46—Annual contributions: Strikes out the provi- 
sion of the House limiting to 5,000 dwelling units the number of such 
units which may be started du: ‘ing the fiscal year 1952 and placing 
restrictions on the number which may be starte »d in subse quent years, 
and inserts the provision of the Senate authorizing the commence- 
ment of construction of not in excess of 50,000 dwelling units during 
the fiscal year 1952. 

Amendment No. 47—Administrative expenses: Appropriates $9 ,500,- 
000, instead of $5,000,000 as proposed by the ete and $11,400,000 
as proposed by the Senate. 


INDIAN CLaims COMMISSION 


Amendments Nos. 48 and 49—Salaries and erpenses: Appropriate 
$89,600 as proposed by the Senate, instead of $90,000 as proposed 
by the House; and insert the provision of the Senate placing a limitation 

} of not more than $84,600 on funds available for perso» «I services. 


\ INTERSTATE COMMERCE COMMISSION 


Amendments Nos. 50, 51, and 52—General expenses: Appropriate 
$8,784,935, instead of $8,569,870 as proposed by the House and 
$9,000,000 as proposed by the Se nate; strike out the proposal of the 
Senate placing a limitation on funds available for personal services; 
and authorize the purchase of 9 passenger motor vehicles as proposed 
by the Senate instead of 19 as proposed by the House. A substantial 
portion of the increase allowed by the conference committee over the 
House figure is provided for the Bureau of Motor Carriers for purposes 
other than safety work. No part of the increase is for the valuation 
of pipelines or railroads. It is the understanding of the conferees 
that an increase of $100,000 recommended in the bill as reported to 
the House for the Section of Certificates of the Bureau of Motor 
Carriers shall be applied to use by the Section of Complaints of that 
Bureau. 

Amendment No. 53—Railroad safety: Inserts the provision of the 
Senate placing a limitation of $743,700 on funds available for per- 
sonal services. 

Amendment No. 54—Locomotive inspection: Inserts the provision of 
the Senate placing a limitation of $540,000 on funds available for 
personal services. 
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Moror Carrier CLaims CoMMISSION 


Amendments Nos. 55 and 56—Salaries and expenses: Appropriate 

$34,000 as proposed by the House, instead of $36,500 as proposed by 

the Senate; and strike out the provision of the Senate placing a 
limitation on funds available for personal services. 


NATIONAL ApvisoryY COMMITTEE FOR AERONAUTICS 


Amendments Nos. 57, 58, and 59—WSalaries and expenses: Appro- 
priate $49,250,000, instead of $48,112,980 as proposed by the House 
and $51,362,500 as proposed by the Senate; strike out the provision 
of the Senate placing a limitation on funds available for personal 
services; and authorize the purchase of four passenger motor vehicles 
as proposed by the Senate instead of eight as proposed by the House. 

Amendment No. 60—Construction: Reported in disagreement. 


NationaL CaprraL Park AND PLANNING COMMISSION 


Amendments No. 61 and 62—Land acquisition: Provide $17,250 for 
personal services, instead of $12,000 as proposed by the House and 
$22,500 as proposed by the Senate; and restore the language of the 
House for “or other necessary expenses” stricken from the bill by 
the Senate. 


SECURITIES AND ExcHANGE COMMISSION 


Amendments Nos. 63 and 64—Salaries and expenses: Appropriate 
$5,378,480 as proposed by the Senate, instead of $5,699,000 as pro- 
posed by the House; and insert a limitation on funds available for 
personal services as proposed by the Senate. 


SMITHSONIAN INSTITUTION 


Amendments Nos. 65 and 66—Salaries and expenses: Appropriate 

2,363,620 as proposed by the Senate, instead of $2,391,200 as pro- 
posed by the House; and insert the provision of the Senate placing a 
limit on funds available for personal services. 

Amendments Nos. 67 and 68—Salaries and expenses, National 
Gallery of Art: Appropriate $1,089,160 as proposed by the Senate, 
instead of $1,154,000 as proposed by the House; and insert the pro- 
vision of the Senate placing a limit on funds available for personal 
services. 


Tarirr ComMMISsION 


Amendments Nos. 69 and 70—Salaries and expenses: Appropriate 
$1,144,600 as proposed by the Senate, instead of $1,259,300 as pro- 
posed by the House; and insert the proposal of the Senate placing a 
limit on funds available for personal services. 


TENNESSEE VALLEY AUTHORITY 


Amendments Nos. 71, 72, 73, 74, and 75—Appropriate $238,389,600, 
mstead of $236,139,600 as proposed by the House and $240,639,600 
as proposed by the Senate; authorize the purchase of two aircraft as 
proposed by the House, instead of one for replacement only as pro- 
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posed by the Senate, it being the understanding of the conferees that 
two helicopters are to be purchased under this authorization; 
authorize the purchase of not to exceed 136 passenger motor vehicles 
of which 123 shall be for replacement only, instead of 190 of which 
164 shall be for replacement only as proposed by the House, and not 
to exceed 82 for replacement only as proposed by the Senate; remove 
the limitation on funds available for personal services as proposed 
by the House; and insert the provision of the Senate prohibiting the 
use of funds for the operation and maintenance of aircraft for pas- 
senger service amended to provide that such operation and mainte- 
nance may not be provided unless the use of aircraft is confined 
specifically to use for official business by officers or employees of the 
Tennessee Valley Authority. 


Tae Tax Court or THE UNITED STATES 


Amendments Nos. 76 and 77—Salaries and expenses: Appropriate 
$818,000 as proposed by the House, instead of $783,900 as proposed 
by the Senate; and strike out the proposal of the Senate placing a 
limitation on funds available for personal services. 


VETERANS’ ADMINISTRATION 


Amendments Nos. 78, 79, 80, and 81—WSalaries and expenses: Ap- 
propriate $873,105,770 as proposed by the Senate, instead of $875,- 
163,335 as proposed by the House; insert the proposal of the Senate 
placing a limitation on funds available for personal services other 
than hospital, domiciliary, and out-patient care and strike out the 
provision of the House placing a limitation on funds available only 
for medical, hospital, and domiciliary services; authorize the pur- 
chase of 37 passenger motor vehicles as proposed by the Senate in- 
stead of 74 as proposed by the House; and authorize the use of 
$7,388,000 for repair and alterations to facilities as proposed by the 
Senate, instead of $6,888,000 as proposed by the House. 

Amendments Nos. 82, 83, and 84—Jlospital and domiciliary facil- 
ities: Appropriate $27,505,080 as proposed by the Senate, instead of 
$27,955,440 as proposed by the House; insert the limitation of the 
Senate on funds available for personal services; and restore the pro- 
vision of the House authorizing the purchase of additional passenger 
motor vehicles. 

War Ciatms ComMIssion 


Amendment No. 85—WSalaries and expenses: Appropriates $850,000, 
instead of $800,000 as proposed by the House and $900,000 as pro- 
posed by the Senate. 


INDEPENDENT Orricres-—GENERAL PROVISIONS 


Amendment No. 86—Purchas« of passenger motor vehicles: Reported 
in disagreement. 
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Tirte LI—DepartrMent or CoMMERCE 
MARITIME ACTIVITIES 


Amendments Nos. 87 and 88—Operating-differential subsidies: 
Reported in disagreement. In connection with amendment No. 88, 
the conferees on the part of the House point out that for several years 
the House has been urging that the monopoly which presently exists 
in connection with operating-differential subsidy shipping contracts 
be broken. The former Maritime Commission showed little inclina- 
tion to break the monopoly and it is believed that the present Federal 
Maritime Board is favoring the monopoly. The present Maritime 
Board which has been in office during the past year, has approved 
long-term contracts covering a maximum of 379 vovages for 2 com- 
panies and there are contracts for a maximum number of 842 voyages 
pending for 10 companies that have not been renewed, all of which 
are for companies which have heretofore enjoyed long-term subsidy 
contracts. It is the understanding of the conferees that the Maritime 
Administration, both past and present, in renewing these long-term 
contracts have increased the minimum and the maximum number of 
voyages by the present holders of contracts, rather than decreasing 
them, to the exclusion of new applicants. The members of the confer- 
ence committee insist that the number of voyages of the companies 
who enjoy and have enjoyed the benefits of subsidized operating- 
differential subsidy contracts since the inception of the law in 1937 
be reduced so that other companies or individuals who have not 
enjoyed these benefits be permitted to do so. The managers on the 
part of the House will recommend that a flat limitation of 1,522 
voyages be allowed. That number is in excess of the number of 
voyages approved in recent years by 88. These subsidized voyages 
have increased practically every year. The managers on the part of 
the House will recommend that 307 of the 1,522 voyages allowed be 
set aside for companies who have not partic ipate .d heretofore in these 
subsidies. The conferees are of the opinion that it is grossly unfair 
for a monopoly to exist between 13 or 14 companies in this field and 
that the monopoly should be broken. 

Amendments Nos. 89, 90, 91, and 92—Salaries and expenses: 
Appropriate $15,651,400 as proposed by the House, instead of 
$16,200,350 as proposed by the Senate; insert the provision of the 
Senate placing a limitation on funds available for personal services; 
authorize the purchase of two passenger motor vehicles as proposed 
by the Senate, instead of five as proposed by the House: and provide 
$8,029,400 for administrative expenses as proposed by the House, 
instead of $8,578,350 as proposed by the Senate. 

Amendments Nos. 93, 94, 95, and 96—Maritime training: Appro- 
priate $3,724,500 as proposed by the House, instead of $4,108,500 as 
proposed by the Senate; authorize the transfer of $69,300 as proposed 
by the House, instead of $77,000 as proposed by the Senate for use 
by the Public Health Service in connection with services rendered 
the Maritime Administration; authorize the purchase of two passenger 
motor vehicles as proposed by the Senate, instead of four as proposed 
by the House; and insert the words ‘‘and other trainees” as proposed 
by the Senate. 
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Amendment No. 97—State marine schools: Restores the provision 
of the House appropriating $683,000 for such purposes in lieu of the 
Senate provision appropriating $1,206,800. 

Amendment No. 98 ‘Reimbursement for loss or damage to vessels re- 
quisitioned by the United States: Reported in disagreement. 


Tirte IT]—EmerGency FunpD For THE PRESIDENT 


Amendment No. 99—National defense: Strikes out the provision of 
the House continuing the 1951 unexpended balance available for this 
purpose during the fiscal year 1952 and inserts the provision of the 
Senate in connection with this item. 


Tirte I1V—CorporatTIions 
HOUSING AND HOME FINANCE AGENCY 


Amendment No. 100—Federal National Mortgage Association: Au- 
thorizes the use of $3,060,000 for expenses of this activity as proposed 
by the House, instead of $3,260,000 as proposed by the Senate. 

Amendment No. 101-—Nonadministrative expenses, Federal National 
Mortgage Association: Restores the provision of the House amended 
to clarify the type of expense to which the limitation shall apply. 

Amendment No. 102—Prefabricated housing: Reported in disagree- 
ment. 

Amendments Nos. 103 and 104— Federal Housing Administration: 
Authorize the use of $4,949,000 of funds available to the Administra- 
tion for administrative expenses, instead of $4,824,000 as proposed by 
the House and $5,074,000 as proposed by the Senate; and restore the 
limitation of. the House on nonadministrative expenses increased 
$23,300,000, instead of $22,320,000 as provided in the House bill. 

Amendments Nos. 105, 106, and 107—Public Housing Administra- 
tion: Authorize the use of $12,780,000 for the expenses of this activity 
including $9,500,000 appropriated under title 1 of this act, instead of 
$8,240,000 as proposed by the House and $15,000,000 as proposed by 
the Senate; authorize the purchase of three passenger motor vehicles 
as proposed by the Senate, instead of seven as proposed by the House; 
and restore the provision of the House placing a limitation of $33,- 
000,000 on funds available for nonadministrative expenses. 


INLAND WATERWAYS CORPORATION 


Amendment No. 108—Purchase of equipment: Reported in dis- 
agreement, 
CORPORATIONS—GENERAL PROVISION 


Amendment No. 109—Purchase of passenger motor vehicles: Re- 
ported in disagreement. 

Ame ndme nt No. 110 Limitatii non persons en ployed or actin q as 
chauffeur of Government-owned passenger motor vehicles: Reported in 
diagreement. 








14 INDEPENDENT OFFICES APPROPRIATION BILL, 1952 


Tirte VI—GENERAL PROVISIONS 


Amendment No. 111—Annual leave: Strikes out the proposal of the 
Senate limiting such leave to 20 days during the fiscal year 1952, it 
being the understanding of the conferees that such subject is ade- 
quately covered under amendment No. 112. 

Amendment No. 112—Limitation on annual leave to civilian officers 
and employees: Reported in disagreement. If changes made by this 
amendment in annual leave give to the “blue-collar’’ workers an 
hourly pay scale lower than that prevailing in the area as paid by 
private industry for the same or similar type of work, the wage board 
or administrative authority, having authority to adjust or fix the 
salaries of such employees, is directed to adjust all rates set by them 
to place said blue-collar workers on a parity with rates of pay in the 
area as paid by private industry for the same or similar type of work. 

Amendment No. 113—Publicity, propaganda, and other information 
personnel: Reported in disagreement. 

Amendment No. 114—Prohibition against the appointment of per- 
sonnel and reduction t% un funds available for personal SETVICES: The recom- 
mendation of the conferees will eliminate both the Senate and House 
provisions. 

Amendment No. 115—<Appropriations or authorizations for the 
acgu sition of passenger motor vehicles: Strikes out the provision of the 
Senate in this connection, appropriate reductions having been made 
by the conferees in the individual items in the bill. 

Amendment No. 116—Corrects the section number. 

CLARENCE CANNON, 

ALBERT THOMAS, 

ALBERT GORE, 

GEORGE ANDREWS, 

SipNEY R. Yares, 
Managers on the Part of the House. 
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ENACTING CERTAIN PROVISIONS NOW INCLUDED IN 
THE DEFENSE APPROPRIATION ACT AND THE CIVIL 
FUNCTIONS APPROPRIATION ACT 


> 
me 
LB, i. Committed to the Committee of the Whole House on 
© 
— 
3 
s 


the State 
of the Union and ordered to be printed 


Cc 
rR Y, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2821] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2821) to enact certain provisions now included in the Defense 
Appropriation Act and the Civil Functions Appropriation Act, and 
for other purposes, having considered the same, report favorably 
thereon with amendments and recommend that the bill do pass. 

The amendments are as follows: 

On page 2, line 13, after the word ‘‘Army”’, insert “*, Navy”’. 

On page 3, line 12, strike out the period after the word “vessels” 
and add the following: 
within priorities established under regulations prescribed by 
the departments concerned, which 
practicable. 


the Secretaries of 
regulations shall be uniform insofar 


as 


On page 3, strike out all of lines 17 through 20, inclusive, and insert 
in lieu thereof the following: 
persons in military custody not in a pay status may be furnished with supplies 
required for health and personal necessity. 

On page 3, strike out line 23, and insert in lieu thereof the following: 
to provide for the furnishing, without reimbursement, of utility services for welfare 
and recreation activities on military reservations and buildings. 

On page 5, lines 1 and 2, strike out the words “transportation, 
training, and education” and insert in lieu thereof the words ‘“‘trans- 
portation, and training’. 


On page 5, line 11, strike out the words ‘‘an enlisted’’ and insert 
in lieu thereof the word “a’’. 
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On page 9, line 3, strike out the words “at facilities of the depart- 
ment concerned”’. 

On page 9, line 6, after the word “improvements’’, strike out the 
semicolon and insert the following: “‘, at facilities of the department 
concerned ;’’. 

On page 9, strike out lines 8 and 9, and insert in lieu thereof the 
following: 


exceed $50,000, except that the limitation on the cost of any such project which is 
determined by the Secretary of Defense to be urgentiy required in the interest of 
national defense shall not exceed $200,000: Provided, That the cost limitations of 
this section shall not apply to amounts authorized to be expended by section 8 
of this Act for emergency or extraordinary expenses on the approval of the 
Secretary concerned. 


On page 10, line 2, strike out the period after the word ‘‘concerned”’, 
insert a colon in lieu thereof, and add the following: 


Provided, That notwithstanding any other provisions of law, no vessel transferred 
or otherwise made available to any agency under the authority of this section 
shall be sold, leased, or otherwise disposed of except by legislation hereinafter 
enacted specifically for that purpose. 


On page 10, strike out all of section 22, and renumber the remaining 
sections. 

On page 10, line 18, strike out the words “letters patent; (3) designs 
and design data.’’ and insert in leu thereof the following: “letters 
patent; (3) designs, processes, and manufacturing data.”’ 

On page 10, strike out lines 22 and 23 and insert in lieu thereof the 
following: 


(b) Appropriations for the Department of Defense available for the settlement 
of claims or appropriations fer the military departments available for procure- 
ment of manufacturing supplies, equipment, and materials shall also be available 
for. 


On page 11, add the following new sections: 


Sec. 24. Under regulations prescribed by the Secretary of the Army or the 
Secretary of the Air Foree, respectively, travel expenses (other than mileage) 
at the same rates as authorized by law for military personnel on active duty 
may be paid to appropriate National Guard and Air National Guard commanders 
while inspecting units in compliance with National Guard or Air National Guard 
regulations, when specifically authorized by the Chief of the National Guard 
Bureau. 

Sec. 25. Applieable appropriations of the Department of Defense shall be 
available for insurance of official motor vehicles in foreign countries, when required 
by the laws of such countries. 

Sec. 26. Subparagraph (e) of the paragraph headed ‘Ordnance Equipment 
for Rifle Ranges for Civilian Instruction” of the Act entitled ‘‘An Act making 
appropriations for the military and nonmilitary activities of the War Department 
for the fiscal year ending June 30, 1925, and for other purposes’’, approved June 
7, 1924 (43 Stat. 477), is hereby amended to read as follows: 

‘“(e) Maintenance of the National Board for the Promotion of Rifle Practice, 
including provision for the necessary expenses thereof and of its members 
Provided, That travel expenses of members of the Board shall be paid in accord- 
ance with the Standardized Government Travel Regulations, as amended.”’ 

Sec. 27. Such military and naval personnel as may be detailed for duty with 
agencies not a part of the Department of Defense on a reimbursement basis may 
be employed in addition to the numbers otherwise authorized and appropriated 
for. 

Sec. 28. Except for sections 8, 19, and 21, all the authority conferred upon the 
Secretary of Defense or the Secretaries of the military departments bv this Act, 
except the authority to prescribe or approve regulations, may be delegated by 
them to such persons in the Department concerned and to such extent as they may 
deem proper, with or without authority to make sueccesrive redelegations: 
Provided, ‘That the Secretaries of the military departments concerned may dele- 
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gate, with or without the authority to make successive redelegations, the author- 
ity conferred upon them by section 19 of this Act, as to projects involving the ex- 
penditure of not more than $10,000. 

The purpose of the proposed legislation is to enact into permanent 
law several legislative provisions ‘which have heretofore appeared in 
appropriation acts. Enactment of the proposed measure will supply 
legislative authorization for these items and will thus preclude the 
raising of points of order with respect thereto in the consideration of 
the annual appropriation acts which have previously contained much 
of the language in the proposed bill. 

The bill also amends in minor re spects some existing law authorizing 
the expenditure of funds for certain purposes, and repeals separate 
statutory authorization heretofore applicable only to the Navy 
Department, thus providing a uniform authorization for all of the 
military departments for such expenditures. 

The bill, as amended, contains 28 sections, many of them involving 
relatively minor matters. 

The proposed legistation has been submitted at the request of the 
Appropriations Committee and the House Committee on Armed 
Services in view of the fact that both committees have indicated their 
disapproval of legislative language appearing in appropriation acts. 

The report of the House Committee on Appropriations on the De- 
fense Appropriation Act, 1951 (H. Rep. 1797, 8ist Cong.) contained 


the following statement on page 315: 

More than 100 vears ago the House established the practice of striking out of 
appropriation bills such portions as contain legislation. The rule has been ad- 
hered to strictly at times and other tiines not so strictly. During the past few 
years appropriation bills have contained numerous legislative provisions usually 
for the reason that some temporary purpose needed to be accomplished and would 
expire at the end of the fiscal vear. However, too many such provisions have 
appeared year after vear with no thought of permitting them to expire at the end 
of any particular period. Provisions of this nature should be removed from ap- 
propriation bills and referred to the proper legislative committee for more thorough 
consideration than is possible for an appropriation committee to give even though 
it had proper jurisdiction of the matter. This committee does not desire to get 
into the legislative field and suggests to the respective departments and the Bureau 
of the Budget that every effort be made to clear all military requests for appropria- 
tions of provisions not supported by statutory authority. Several of the provi- 
sions proposed in the budget presentation under general provisions have been 
eliminated by the committee on the ground that they are legislation and should be 
considered by the Committee on Armed Services. Contact with that committee 
indicates that they are willing to consider these matters and, in fact, have before 
them pending legislation dealing with some of the subject matter in question. 

Except as indicated in the sectional analysis all of the language 
contained in the proposed bill has appeared either ia previous appro 
priation acts or specific legislation heretofore enacted. There is ample 
precedent for the proposed bill in view of the enactment of ee 
Law 604, Seventy-ninth Congress, the so-called Point-of-order law 
for the Department of the Navy. Many of its provisions are repealed 
in the proposed bill to provide uniform authorization for all of the 
departments. 

SECTIONAL ANALYSIS 
Section 1 

This section authorizes the expenditure of funds for a number of 
items covered by the appropriation ‘“‘Cemeterial expenses” in the 
Department of the Army Civil Functions Appropriation Act of 1951. 
It should be noted that the clear authority to purchase flags is provided 
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for the first time, although flags have been purchased in the past and 
are now being purchased from the Civil Functions Appropriation Act 
for the maintenance of graves. 

Section 2 


This section amends the act of May 28, 1928, by deleting therefrom 
any reference to a specific monetary amount which may be appro- 
priated annually for the incidental expenses of the National Board for 
the Promotion of Rifle Practice. In actual effeet, the Congress has 
appropriated funds in excess of the present limitation since its original 
authorization in 1928 and this section would merely permit Congress 
to appropriate annually such sums as it may deem necessary for the 
expenses of the Board. 

Section 3 


This section enacts into permanent law a provision of the present 
appropriation act providing funds for ‘‘Ordnance service and supplies” 
which has been carried in Army appropriation acts since 1897. It 
permits the Secretaries to provide ammunition for military salutes 
at institutions and Government establishments to which obsolete 
but serviceable weapons may be issued. Soldiers’ homes, for example, 
have cannons for salutes. The committee amended the proposed bill 
by adding the word ‘‘ Navy” in order that all three of the military 
departments would have the same authority. 

Section 4 (a) 

This section amends section 125 of the National Defense Act of 
June 3, 1916, as amended, so as to remove the present statutory limita- 
tion on the cost of civilian clothes issued to enlisted men discharged 
from the Armed Forces otherwise than honorably. The $15 limitation 
has been exceeded by direct appropriation acts since 1921 at which 
time the amount was raised to $30. The $30 provision is contained 
in the existing appropriation act for the Military Establishment. 
The proposed section would remove any monetary limitation and thus 
permit the Secretaries to prescribe the limitation which may be im- 
posed by the amount of funds made available for such purpose. It is 
obvious that the present limitation is inadequate. 


Section 4 (6) 
This section repeals the present limitation now contained on the cost 


of clothing that may be issued to Navy, Marine Corps, and Coast 
Guard personnel discharged otherwise than honorably. 


Section 5 (a) 


This section enacts into permanent law the authority contained in 
the National Military Establishment Appropriation Act of 1950 for 
the shipment of privately owned motor vehicles of military personnel 
on Government-owned vessels at Government expense. Section 209 
of the act of June 30, 1932, prohibited the transportation of motor 
vehicles at Government expense, but, since 1936, appropriation acts 
have contained exceptions to this limitation. The proposed section 
therefore will enact into substantive law an exception which has been 
made in the past 15 years for the transportation of motor vehicles. 
The Armed Forces transport motor vehicles on Government vessels 
whenever there is space which permits such transportation. Priorities 
have been established for the shipment of such automobiles in order 
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that they will not occupy space necessary for other more important 
military purposes. The committee has amended the proposed sec- 
tion so as to permanently establish the method by which the trans- 
portation is now being effected which permits the transportation ot 
motor vehicles on Government vessels only within priorities estab- 
lished under regulations prescribed by the Secretaries. The amend- 
ment also provides that the regulations must be uniform insofar as 
practicable. 

Under a new procedure resulting from the establishment of a Mili- 
tary Sea Transportation Service, funds of the military departments 
will be used to reimburse that Service for the proportionate part of 
the cost of operation of Government vessels upon which the auto- 
mobiles are transported. However, this section does not authorize 
the payment of commercial transportation of automobiles. 

Section 5 (b) 

This section repeals section 30 of Public Law 604, Seventy-ninth 
Congress, with respect to the transportation of motor vehicles of 
personnel of the Navy, Marine Corps, and Coast Guard. As a result, 
section 5, as amended by the committee, will apply to all departments 
on a uniform basis. 

Section 6 

This section enacts into permanent law the present authority to 
issue articles for the use of general prisoners confined at military posts 
and for applicants for enlistment. The present appropriation lan- 
guage, however, applies only to the Army and Air Force, whereas the 
proposed section would be applicable to all branches. Under the 
proposed section, as amended by the committee, all applicants for 
enlistment and those persons in military custody not in a pay status 
may be furnished articles required for health and personal necessity. 
The Army has had similar authority in separate appropriation acts 
since 1896. 

Section 7 

The purpose of this section is to enact into permanent law the 
authority for the military departments to provide for furnishing 
utility services, without reimbursement, to welfare and recreation 
activities on military reservations, and for buildings on military 
reservations used by nationaily recognized welfare organizations. 
Since 1931, the Army has had authority, in separate appropriation 
acts, to provide utility services for buildings erected at private cost 
and buildings erected at Government cost used for welfare and recre- 
ational purposes. Likewise, the Air Force has had this authority 
since 1949. The Navy has _— had specific statutory authority to 
provide utility services for Government-owned buildings used for 
recreational purposes or for buildings erected at private cost and used 
for welfare purposes on Navy and Marine Corps posts, except for 
the YMCA. The bill as originally submitted by the Department 
would have restricted the furnishing of utilities only to buildings used 
by nationally recognized private we ‘Hare organizations. It thus would 
not have granted statutory authority for the Navy and Marine Corps 
to provide utility serv’ces, without reimbursement, for buildings 
constructed at Government expense or otherwise used prince ipaly for 
recreational and welfare activities for the Department of the Navy. 
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Hereafter funds appropriated for the military departments for 
utility services may be used for furnishing utility services to welfare 
aod recreational activities conducted on military reservations, or 
private buildings located on military reservations used by nationally 
recognized private welfare organizations. 

Section 8 

This section would provide the basis for the expenditure of funds 
for emergencies, extraordinary expenses and confidential expenses of 
the Department of Defense. These expenditures are now provided 
for in the 1951 Defense Appropriation Act, and the Department of 
the Navy has permanent authority in Public Law 604, Seventy-ninth 
Congress. This provision of Navy law is repealed in order to make 
the language uniform in its application to all military departments. 
This section would limit, however, the confidential expenditures to 
the amounts specified by the specific appropriation act for emergency 
and extraordinary expenses. Similar authority has been carried i 
appropriation acts since 1921. 


Section 9 (a) 


This section provides permanent authority for expending funds 
authorized to be used for the care of prisoners of war. This authority 
is necessary, and obviously desirable, in view of the fact that the 
United States is obligated, under the provisions of the Geneva Con- 
vention of 1929 with respect to the treatment of prisoners of war, 
and other provisions of international law, to provide the services 
enumerated for prisoners of war of enemy nations. However, the 
committee amended the section by striking out the authority to expend 
funds for the “education” of prisoners of war and limited the expendi- 
ture of funds to the “training” of such prisoners. The committee 
believe there is a distinction between rehabilitating prisoners of war 
through proper “training,” and “educating” prisoners of war for 
specific purposes at Government expense. ' 


Section 9 (b) 


This subsection permits the Secretaries of the military departments 
to reimburse civil officers and other persons for expenses involved in 
apprehending prisoners absent from military control without author- 
ity. It also permits rewards to be paid for such apprehension. Simi- 
lar language has been contained in annual appropriation acts for 
many years. The Army has continuously had this authority in 
appropriation acts since 1894. 

Section 9 (c) 

This section would repeal the existing Navy authority contained in 
section 22 of Public Law 604, Seventy-ninth Congress, in order to 
provide a uniform law for the military departments. 


Section 9 (d) 


This section enacts into permanent law the language now contained 
in the current Defense Appropriation Act which permits advance 
payments to be made by investigating officers in foreign countries in 
accord with local custom incident to matters relating to the conduct 
of such investigations. 
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Section 10 


This section would provide an exemption from the dual compensa- 
tion statute of June 30, 1932, for retired officers assigned to duty at 
the Soldiers’ Home. Similar language has been contained in appro- 
priation acts since 1944. 


Section 11 


This section repeals existing law applicable to the Department of 
the Navy relative to health programs for Government employees. 
Ample authority is now contained in separate legislation now appli- 
eable to all Government agencies (act of August 8, 1946). 

Section 12 

This section would delete from existing law the limitation on the 
number of caretakers who may be employed in any one common pool 
of National Guard equipment and would delete from law the present 
limitation on National Guard officers in grades above that of captain 
who may be employed as caretakers in such pools. 

The hmitation of 15 caretakers, which was contained in the 1916 
Defense Act, has been removed by appropriation acts since 1939 and 
likewise the limitation on the grade of the officers employed as care- 
takers has been suspended by appropriation language since 1946. 


Section 18 (a) 


This section would permit disbursing officers to use for current 
expenditures moneys received by them as receipts from sales or other 
sources, instead of depositing such money to the credit of the Treasury 
and then withdrawing the same funds for current use. The proposed 
section has been carried in appropriation acts since 1937 and would 
permanently remove a requirement now applicable to all Government 
agencies handling funds. In effect, the proposed section merely 
permits ® more reasonable accounting system and should result in 
some savings to the Government. 

Section 13 (b) 

This section repeals the provision of existing permanent law with 
respect to the Navy which permits Navy disbursing officers to make 
use of current funds, in order to provide a uniform law on the subject 
for all of the military departments. 

Section 14 

This section permits the repayment, out of appropriations avail- 
able, of amounts erroneously collected from military and civilian per- 
sonnel under the jurisdiction of the military departments, or from 
States, Territories, or members of the National Guard or Air National 
Guard. Similar language applicable to all military departme nts has 
been contained in Army appropriation acts since 1944. The pro- 
posed section would merely enact into permanent law a repayment 
system which for the most part involves only minor amounts, which 
would otherwise require the processing of a claim through the Gen- 
eral Accounting Office. 

Section 15 (a) 

This section enacts into permanent law the authority now carried 
in annual appropriation acts to make expenditures for inter-American 
relations. This covers such items as military missions to Latin- 











8 ENACT CERTAIN PROVISIONS IN DEFENSE APPROPRIATION ACT 


American countries, the translation and printing of military texts to 
be used by their armies, the operation of a school in Panama, and ex- 
penses of visits of Latin-American officers to the United States for 
indoctrination in the United States military methods. The proposed 
section does not enlarge upon existing authority and the language has 
been contained in appropriation langu: age since 1942. 


Section 15 (6) 


This section would repeal a portion of section 38 of Public Law 
604, Seventy-ninth Congress, which contains permanent authority 
for the Navy to expend funds for Latin-American relations in order to 
provide a uniform law for all military departments. 


Section 16 


This section would permit advance payments to be made in those 
countries which require such payments by Jaw or regulation. It 
also permits the advance payment of rent in foreign countries where 
local custom requires such payment. This section also permits the 
advance payment of tuition in this country and in foreign countries. 
It is necessary in view of section 3648, Revised Statutes, which pro- 
hibits the advance payment of Government funds except as may be 
authorized by an appropriation or other act. Appropriation acts 
since 1943 have permitted such advance payments. 

Section 17 (a) 

This section permits prisoners released from military prisons to be 
furnished a suit of citizens outer clothing and, where necessary, an 
overcoat, and an amount of money not to exceed $30. This section 
is necessary to replace appropriation language which, since 1904, in 
the case of the Army, has permitted the issuance of citizens outer 
clothing and an overcoat, when necessary, and a sum of money. 
The present appropriation act provides for civilian clothing and, when 
necessary, an overcoat, at a total cost not to exceed $30, and a donation 
of not to exceed $25 in cash. The cash donation is necessary so that 
the released prisoner may purchase food and other necessities while 
en route to his home or other destination, and thus not become a 
burden on his local community before having had an opportunity to 
find employment. 


Section 17 (b) 
This section repeals that portion of existing law applicable to the 
I} t Is that port f existing law applicable to tl 
Navy Department which authorizes the issuance of suitable civilian 
clothing to persons upon discharge. 
Section 18 


This section permits the charging to the appropriation, from which 
supplies are bought, of the cost of transportation of such supplies to 
the first point of storage or consumption, except where such trans- 
portation is appropriated for elsewhere. This section substantially 
reenacts existing law (the act of March 2, 1923) with respect to the 
various branches of the Army, and enacts into permanent law other 
portions of the section which have heretofore appeared in appropria- 
tion acts. As written, this section will be applicable to all depart- 
ments on a uniform basis. The proposed section is contained in the 
Defense Appropriation Act of 1951 and is merely a system of budget- 
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ing. It will permit funds for transportation purposes for contracts 
for future delivery to be carried over into another fiscal year. 
Section 19(a) 


This section, as amended by the committee, would authorize the 
use of funds appropriated for construction or maintenance purposes 
to be used for minor construction (except family quarters), extensions 
to existing structures and improvements at facilities of the depart- 
ments concerned, but in amounts not exceeding $50,000 for each 
project, except that proje cts costing up to $200,000 may be specifically 
authorized by the Secretary of Defense from such funds when he 
deems it necessary in the interest of national! defense. 

The cost limitations are made inapplicable to contingency funds 
which are authorized to be expended upon the special approval of the 
Secretary of the Department concerned. 

This section was extensively amended by the committee which 
placed a dollar limitation on the projects that could be undertaken out 
of the funds appropriated for construction and maintenance purposes 
similar to present appropriation language. It should also be noted 
that the committee restricted the use of the funds to minor construc- 
tion, extensions to existing structures, and improvements to the 
facilities “under the jurisdiction of the department concerned.”’ 
Under the bill as originally submitted, the proposed section would 
not have limited the monetary expenditure nor would it have imposed 
a limitation upon minor construction or extensions or improvements 
to facilities ‘under the jurisdiction of the departments concerned.”’ 
Section 19 (b) 

This section repeals permanent law with respect to the expenditure 
of maintenance and construction funds by the Navy Department. 
However, it should be noted that the law applicable to the Depart- 
ment of the Navy limits the amount to $20,000 which may be spent 
on any project using construction or maintenance funds. 

Annual appropriation acts since 1946, however, have raised the 
statutory $20,000 limitation contained in the Navy law to higher sums, 
Section 20 

This section would permit all travel expenses incident to the change 
of station of personnel to be charged to the travel appropriation which 
was current at the date of relief of such personnel from their duty 
station. Similar language has been contained in appropriation 
language since 1937 for the Army. 

Section 21 

This section, as amended, contains the authority to transfer vessels 
without reimbursement among the A.my, Navy, and Mavitime 
Administration, and has been contained in annual appropriations for 
the Transportation Corps of the Army. It will enact into permanent 
law the provisions now contained in the Defense Appropriation Act. 
However, the committee amended the section to provide that no 
vessels transferred under the authority of this section may be sold, 
leased, or otherwise disposed of, except by legislation hereinafter 
enacted specifically for that purpose. 


H. Rept. 754, 82-1 2 
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Secticn 22 

This section repeals the law applicable to the Department of the 
Navy relating to cash awards to civilians for suggestions resulting in 
improvements in efficiency or economy of the Navy Department. 
Public Law 600 of the Seventy-ninth Congress authorized such pay- 
ments for all emplovees of military departments and in the interest of 
uniformity, the separate Navy law has been repealed. 

Section 23 (a) 

As amended by the committee, this section would provide permanent 
authority for the purchase or acquisition of patents, copyrights, letters 
patent and applications for letters patent, licenses, designs, processes, 
and manufacturing data. 


Section 23 (6) 


This section would permit the appropriations for the Department 
of Defense available for the settlement of claims or, as amended, 
appropriations to the military departments available for procurement 
or manufacture of supplies, equipment, and materials, to be available 
for the purchase of releases, before suit is brought, for past infringement 
of patents. 

The military departments have had authority to purchase patents, 
copyrights, and releases for patent infringements, and other data 
since 1942. 

Section 23 (e) 
This section would repeal the permanent law granting similar 
I | g nu 
authority to the Navy insofar as patents are concerned in the interest 
of a uniform law authorizing the expenditure of funds for this purpose. 
Sections 24, 25, and 26 


Sections 24, 25, and 26 have been added as amendments to the 
proposed bill, but were contained in H. R. 3799, another so-called 
point-of-order bill also submitted. 

Section 24 

This section would enact into permanent law the present appropria- 
tion language which has been in effect since 1949 which permits 
travel expenses (other than mileage) to be paid to National Guard 
commanders inspecting units in compliance with National Guard reg- 
ulations at the same rates as authorized by law for military personnel 
on active duty. 


Section 25 


In view of the fact that certain foreign countries require that all 
vehicles, regardless of ownership, be covered by liability insurance, 
with no exceptions made for the official vehicles of other countries, 
appropriation language has, since 1949, permitted Government funds 
to be used for the purchase of msurance in foreign countries when 
required by the law of such foreign countries. The proposed section 
will merely enact this provision into permanent law. 

Section 26 

This section would amend the act of June 7, 1924, so as to permit 
the payment of travel allowances for members of the National Board 
for Rifle Practice. The act of June 7, 1924, does not provide the 
specific travel allowances that may be paid to civilian members of the 
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Board. As a result, for the past 10 vears, appropriation acts have 
authorized the payment. of mileage to civilian members of the Board. 
The proposed section would permit tk- payment of travel expenses to 
such members similar to those paid civilian employees of the 
Government. 
Section 27 

This section would enact into permanent law language now con- 
tained in the Defense Appropriation Act of 1951, which has been con- 
tained in appropriation acts since 1947, which permits the Depart- 
ment of Defense to employ military personnel in lieu of those detailed 
for duty with agencies not a part of the Department of Defense on a 
reimbursement basis. 
Section 28 


This section, with exceptions, permits the Secretary of Defense or 
the Secretaries of the military departments concerned to delegate the 
authority contained in this act and permits the redelegation of such 
authority. The authority to provide for all emergencies and extraor- 
dinarv expenses as contained in section 8, the authority to extend 
existing structures to permit minor construction and to make improve- 
ments, from maintenance and construction funds as contained in sec- 
tion 19, and the authority for interagency transfer of vessels as con- 
tained in section 21 may not be delegated. However, the Secretaries 
of the military departments concerned may delegate the authority 
contained in section 19 in connection with projects costing not more 
than $10,000. 

It should also be noted that the section does not permit the delega- 
tion of authority to prescribe or approve regulations made in accord- 
ance with the proposed act on any of the sections thereof. 

As amended, the Committee on Armed Services urges the enact- 
ment of the proposed measure. The cost involved will depend entirely 
upon the appropriations made available under the authority contained 
in the proposed legislation. No new expenditures are involved. 

The Department of Defense and the Bureau of the Budget recom- 
mends enactment of the proposed legislation as indicated by the fol- 
lowing attached letters from the Office of the Assistant Secretary of 
Defense in connection with H. R. 2821, and H. R. 3799 which was 
made a part of the proposed legislation by amendment. 





ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., February 21, 1951. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 


Drar Mr. CuarrMaAn: The Department of Defense has today submitted to the 
Speaker of the House of Representatives a legislative proposal to enact certain 
provisions now included in the Defense Appropriation Act and the Civil Functions 
Appropriation Act, and for other purposes. 

That proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department of 
Defense recommends that it be enacted by the Congress. 

Copies of the letter transmitting the above-mentioned legislative proposal to 
the Speaker of the House of Representatives, the draft of bill, and sectional 
analysis are inclosed for your information and appropriate action. 

Sincerely, 
Marx Leva. 
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ASSISTANT SECRETARY OF DEFENSE, 

Washington 25, D. C., February 21, 1951. 

Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
enact certain provisions now included in the Defense Appropriation Act and the 
Civil Functions Appropriation Act, and for other purposes. 

This proposed legislation is a part of the Department of Defense legislative 
program for 1951 and it has been approved by the Bureau of the Budget. The 
Department of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation —This proposal is designed to enact into permanent 
law numerous of the legislative provisions which have usually appeared in the 
Department of Defense Appropriation Acts and will supply legislative authoriza- 
tion for these items, thus precluding the possibility of points of order being raised 
with respect thereto during the consideration of the annual appropriation acts. 

In the interest of clarity and simplification, wherever provisions have been con- 
sidered properly applicable to the three military departments, the bill has been so 
drafted and provisions included repealing any substantially identical authorities 
applicable to only one military department. 

Legislative references.— Legislation identical with this proposal except for certain 
technical changes made in the attached draft was recommended by the Depart- 
ment of Defense for consideration by the Eighty-first Congress, second session, 
with the approval of the Bureau of the Budget and introduced in the Senate in the 
form of 8. 3512. No further action was taken by the Eighty-first Congress with 
respect to 8. 3512. 

Cost and budget data.—Where cost and budget data has been considered rele- 
yant that information has been included in the sectional analysis and explanation 
attached hereto. 

Department of Defense action agency.—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

The matter of legislative provisions in the appropriation act is undergoing 
continuous consideration in the Department of Defense and additional legisla- 
tion of this general character will be submitted as early as is practicable. 

Sincerely, 
Marx Leva. 


SeEcTIONAL ANaLysis, H,. R. 2821 
LEGISLATIVE PROVISIONS NOW INCLUDED IN APPROPRIATION ACTS 


Section 1.—This section includes a number of items now covered by the appro- 
priation ‘““Cemeterial expenses’’ in the Department of the Army Civil Functions 
Appropriation Act. All of the items are authorized by the mentioned appropria- 
tion act with the exception of the authority to purchase flags. 

Section 2.—This section would amend the act of May 28, 1928 (45 Stat. 786; 
32 U.S. C. 18le), by deleting therefrom any reference to the amount ($7,500) 
which may be appropriated annually for incidental expenses of the National 
Board for the Promotion of Rifle Practice. It has been the practice in annual 
appropriation acts for the Congress to specify the amount which may be used 
for this purpose which is generally in excess of the amount herein specified. This 
permits the amount to be adjusted from year to year in proportion to the require- 
ments based upon the program for the year. 

Section 3.—This section enacts into substantive law the following provision of 
the appropriation ‘Ordnance service and supplies’: ‘ammunition for military 
salutes at Government establishments and institutions to which the issues of 
arms for salutes are authorized.’’ Comparable provisions have appeared in Army 
appropriation acts since the fiscal year 1897. An example of the institutions 
referred to are soldiers’ homes, to which the issue of obsolete but serviceable 
weapons for salutes is authorized by the act of February 8, 1889 (25 Stat. 657 
as amended (50 U. 8. C. 66)). 

Section 4 (a).—The second proviso in the third paragraph of section 125 of the 
National Defense Act of June 3, 1916, as amended (10 U. 8. C. 1393), provides 
for the issue to an enlisted man discharged otherwise than honorably of a suit 
of citizens’ outer clothing to cost not exceeding $15. Experience has shown that 
this monetary limitation is inadequate to cover the cost of procurement of such 
clothing and it has further been found that it is necessary to issue overcoats to 
such men when climatic conditions make it necessary. 
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Therefore, military appropriation acts since the year 1921 have raised the 
monetary limit to $30 and have provided for issue of an overcoat when necessary 
since the fiscal year 1926. Because of the wide variation from year to year in the 
cost of clothing, it is impossible to predict the cost of a suit and overcoat 5 or 10 
years from the present. Therefore it is believed desirable that the basic law as set 
forth in section 125 of the National Defense Act be amended by removing the $15 
limitation and by providing for an overcoat. The present authority on which 
this section is based is contained in the appropriation ‘‘Quariermaster Service, 
Army,’’ under the heading ‘‘Clothing and equipage’’ in the following words: 
“for a suit of citizens’ outer clothing and an overcoat, when necessary, the cost of 
all not to exceed $30, to be issued each person upon each release from an Army 
prison, each soldier discharged otherwise than honorably, to each enlisted man 
convicted by civil court for an offense resulting in confinement in a penitentiary 
or other civil prison, and to each enlisted man ordered interne .d as an alien ene my, 
or, for the same reason, discharged without internment.” 


Section 4 (0). —The statute repealed by this subsection contains similar limita- 
tions for the Navy, Marine Corps, and Coast Guard which should be eliminated. 
Section 5 (a).—This section enacts into substantive law the authority contained 


in section 617 of the National Military Establishment Appropriation Act, 1950, 
in the following words: 

‘‘When personnel of the Air Force or Army are ordered to make any permanent 
change of station, motor vehicles owned by them for their personal use (not to 
exceed one vehicle per person) may be transported to their new posts of duty on 
Government-owned vessels.’ 

This provision constitutes an exce we to section 209 of the act of June 30, 
1932 (47 Stat. 405), as amended (5 U. 73c), which prohibits such transporta- 
tion at Government expense. The sais has existed since 1936 and the 
authority is used when there is extra space on Government vessels, resulting in no 
additional! cost to the Government. 

Section 5 (b).—The identical authority granted the Department of the Navy 
in the statute repealed would no longer be necessary in the event of the enactment 
of this section. 

Section 6.—This section enacts in substantive law similar authority presently 
available under ‘“‘Quartermaster Service, Army,” subhead ‘Clothing and equip- 
age’ as follows: ‘‘Authorized issues of articles for use of general prisoners con- 
fined at military posts without pay or allowances, and for applicants for enlist- 
ment while held under observation;”’ 

Section ?.—This section is intended to provide a basis for the following language 
of the appropriation ‘‘Engineer Service, Army” under the heading ‘ ‘Barracks and 
quarters, Army’’: ‘‘the furnishing of heat and light for buildings erected at private 
cost, in the operation of the Act approved May 31, 1902 (10 U. 8. C. 1346), and 
buildings on military reservations, authorized by Department of the Army to be 
used for a similar purpose.” 

The quoted provision permits supply of the mentioned utilities for buildings 
erected on military posts by the Young Men’s Christian Association, the Red 
Cross, the USO, and similar organizations. In addition to the authority to 
provide heat and light, this section would also authorize the furnishing of water 
in such instances. While the Navy does not now have such authority it is deemed 
necessary and desirable in order that recreational activities and organizations 
may be treated alike by the services. 

Section 8 (a and b).—This section provides the basis for emergencies, extraor- 
dinary expenses, and confidential activities of the Departments of the Army and 
Air Force which have heretofore been covered by provisions in current appropria- 
tion acts. The present authority is set forth in the annual appropriation ‘“‘Con- 
tingencies of the Army,” and is not changed or enlarged in this section. It is 
also provided that expenditures for confidential purposes may be made only 
when specified by the appropriation act. This authority is also necessary and 
desirable for the Secretary of Defense as the head of an executive department to 
provide for such emergencies, eae expenses, and confidential activities. 

Section 8 (c).—The Secretary of the Navy having been included in the author- 
izing language of subsection (a), the authority granted in the statute repealed 
would no longer be necessary. 

Section 9 (a).—This section constitutes basic authority for section 614 of the 
current Defense Appropriation Act, and spells out in somewhat greater detail 
the expenses which are authorized in the case of prisoners of war. Such authority 
appears necessary and desirable in view of the fact that the United States is 
obligated under the provisions of the Geneva Convention of 1929, relating to 
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the treatment of prisoners of war, and other provisions of international law, to 
provide all of such services for prisoners of war of enemy nations. 

Section 9 (b).—This paragraph enacts into substantive law the authority which 
has been contained for a number of years in the military appropriation acts under 
the heading ‘‘Finance Service, Army, apprehension of deserters.’’ It is believed 
desirable in the interest of preserving military discipline that the Department of 
the army and the Department of the Air Force be authorized to reimburse persons 
who arrest deserters or escapees (including parole violators) for expense ineurred 
in apprehending and delivering to military custody such offenders. 

Section 9 (c).—The statute repealed would not be necessary since the enactment 
of 114 (b) would provide basic authority for the purposes now authorized. 

Section 9 (d).—This paragraph enacts in substantive law the authority presently 
available under section 612 of the current Defense Appropriation Act which 
provides as follows: ‘payments in advance of expenses determined by the inves- 
tigating officer to be necessary and in accord with local custom for conducting 
investigations in foreign countries incident to matters relating to the activities of 
the department concerned.” 

Section 10.—This section enacts into substantive law the following proviso of 
the appropriation “Finance Service, Army,’’ which has been repeated in appro- 
priation acts since the fiscal year 1945: ‘““* * * section 212 of the Act of 
June 30, 1932 (47 Stat. 406), as amended (5 U. 8S. C. 59a), shall not apply to 
retired military personnel on duty at the United States Soldiers’ Home * * *.’’ 

This provision permits the payment of compensation to retired military per- 
sonnel employed in the operation and administration of the Soldiers’ Home. 

Section 11.—In view of the provisions of the act of August 8, 1946 (60 Stat. 
903), relative to health programs for Government employees, the authority con- 
tained in the section repealed is no longer necessary. 

Section 12.—This section would enact into substantive law provisions of the 
appropriation for the National Guard and the Air National Guard which read 
as follows: 

(a) ‘“* * * the number of caretakers authorized-to be employed for any 
one unit, pool, or heavier-than-air squadron under the provisions of section 90 of 
the National Defense Act of June 3, 1916, as amended, may be such as is deemed 
necessary by the Secretary of the Army * * *.” 

(b) “* * * ineluding services of personnel of the National Guard em- 
ployed as civilians, without regard to their military rank * * ¥*.” 

This authority permits the employment as civilian employees, for caretakers 
and other purposes, of members of the National Guard and the Air National 
Guard without distinction or limitation as to the military rank held by such per- 
sons in the National Guard and the Air National Guard. ; 

Section 13 (a).—This section enacts in substantive law the same authority 
presently available in section 615 of the Defense Appropriation Act. It is similar 
to the authority provided for the Navy by section 25, Public Law 604, 
seventy-ninth Congress. 

Section 13 (b).—The authority provided in the repealed statute would be no 
longer necessary. 

Section 14.—This section would enact into substantive law the same authority 
now provided in the current Defense Appropriation Act under the heading 
“Claims,”’ as follows: “repayment of amounts determined by the Secretary of 
the Army, the Secretary of the Navy, or the Secretary of the Air Force, or officers 
designated by them, to have been erroneously collected from military and civilian 
personnel of the Departments of the Army, Navy. and Air Force, or from States, 
Territories, or the District of Columbia, or members of National Guard units 
thereof.” 

Section 15 (a).—This section enacts into substantive law the authority presently 
available under ‘Inter-American Relations, Department of the Army.’’ The 
proposed section does not enlarge upon such authority and changes in language 
have been made solely for the purposes of modernization. 

Section 15 (b).—The Department of the Navy would no longer need this 
authority in the event of enactment of subsection (a) of this section 

Section 16.—This section enacts in substantive law the authority presently 
available in section 602 of the Defense Appropriation Act. 

Section 17 (a).—This is based upon authority now contained in the appropria- 
tions ‘‘Finance Service, Army” and “Quartermaster Service, Army.” It pro- 
vides authority for the issuance of a suit of clothing and an overcoat to prisoners 
released from military and naval prisons, who do not possess personally owned 
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clothing. It also makes possible the furnishing of a small amount of cash to 
such released prisoners, in order that they may purchase meals and other neces- 
saries during the trip to their homes. 

Section 17 (b).—The authority provided in the repealed statute would be no 
longer necessary. 

Section 18.—This section enacts into substantive law the language now set 
forth in the Defense Appropriation Act as a proviso of the appropriation ‘‘Trans- 
portation Service, Army.’”’ The provision has been included in appropriation 
acts since the fiscal year 1932 and is necessary to permit the charging to the 
appropriation, from which supplies are bought, of the cost of transportation of 
such supplies to the first point of storage or consumption, except where such 
transportation is specifically appropriated for elsewhere. The authority has 
been extended to the Department of the Navy, as well. 

Section 19 (a).—This section is similar, except as noted below, to section 616 
of the Defense Appropriation Act, 1951, as revised in the First Supplemental 
Appropriations Act, 1951 (sec. 101 of Public Law 843, 81Ist Cong., 2d sess.) 
whereby the Secretaries of the military departments were authorized to expend 
out of appropriations available for construction or maintenance amounts required 
for minor construction, extensions to existing structures, and improvements at 
facilities of the Department concerned, with a stated limitation of $50,000 except 
that the limitation on the cost of any project determined by the Secretary of 
Defense to be urgently required for the national defense shall not exceed $200,000. 
Limitations have proven unworkable in view of wide price fluctuations. Accord- 
ingly, this section would provide authority for fixing this figure annually in the 
appropriation act, providing the flexibility desirable in this type of legislation. 

Section 19 (b).—The Department of the Navy would no longer need this 
authority in the event of enactment of subsection (a) of this section. 

Section 20.—This provision which has appeared in the Army Appropriation 
Act for a number of vears clarifies the question of which appropriation shall be 
charged with certain travel expenses. Where travel is begun in one fiscal year 
and completed in another, the question often arises as to which appropriation 
should be charged. The appropriation act has included under the heading 
‘Travel of the Army”’ this clause which indicates clearly that the appropriation 
current on the date of relief from dutv station of the personnel concerned is the 
one properly chergeable with the entire cost of travel involved. The provision 
which is primarily a matter of accounting convenience is made applicable to the 
Army, Navy, and Air Force by section 605 of the Defense Appropriation Act, 
1951. 

Section 21.—The authority to transfer vessels without reimbursement among 
the Army, Navy, and the Maritime Commission is contained in annual appro- 
priations acts for the Army. See Public Law 434, Eighty-first Congress, under 
the heading ‘‘Transportation Corps.’’ This legislation will enact into permanent 
law the provisions now contained in the Defense Appropriation Act. 

Section 22.—This section permits delegation of authority conferred upon the 
Secretaries by this act except for the power to issue regulations. 

Section 23.—The provision of law which would be repealed by this new section 
relates only to the Department of the Navy and authorizes payment of cash 
awards for beneficial suggestions. Similar authority is contained in section 14 of 
the act of August 2, 1946 (60 Stat. 809), and is applicable to all departments and 
agencies of the Government. This repeal is desired in order that forms used in 
connection with the awards program may be standardized throughout the Depart- 
ment of Defense. 

Section 24 (a and b).—The current National Military Establishment Appropria- 
tion Act, in section 615, contains the following provision: 

“The appropriations contained in this Act for the Air Force, Navy, and for the 
Army, which are available for the procurement or manufacture of supplies, ma- 
terials, and equipment of special or technical design may be used * * * for 
the purchase of copyrights and Ictters patent, applications therefor, and licenses 
thereunder pertaining to such supplies, equipment, and materials for which the 
appropriations are made.,”’ 

In addition to the authority provided above this section would enact into sub- 
stantive law the authority to purchase or acquire releases for past infringement of 
letters patent. 

Section 24 (c).—The authority provided in the repealed statute would be no 
longer necessary. 
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AssISIANT SECRETARY OF DEFENSE, 
Washington 25, D. C., April 18, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


My Dear Mr. SreaK‘er: There is forwarded herewith a draft of lexislation to 
enact certain provisions now included in the Department of Defense Appropriation 
Act, and for cther purposes. 

This proposed legislation is a part of the Department of Defense legislative 
yrogram for 1951 and it nas been approved by the Bureau of the Budget. The 
Departing of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.—This proposal is designed to enact into permanent 
law certain legislative provisions which have appeared in Depzrtment of Defense 
Appropriation Acts. This will preclude the possibility of points of order being 
raised with respect thereto during the consideration of annual appropriation acts 
by the Con,ress. 

In the interest of clarity and simplification, wherever provisions have been con- 
sidered properly applicable to the Departments of Army, Navy, and Air Force 
they have been so drafted, and provisions repealing any substantially identical 
authority applicable to one or two military departments have been included. 

There is also attached a sectional analysis of the attached draft of legislation, 
and for convenience, the explanation and justification of each item is contained in 
the sectional analysis rather than in this letter. 

Legislative references.— While a draft of legislation with similar purpose has 
been pending before the Eightieth and Eighty-first Congresses, the particular 
items included therein are different from the items ineluded in this legislation. 
None of the matters here covered has been the subject of previous legislative 
recommendations by the Department of Defense. 

Cost and budget data.— Where cost and budget data has been considered relevant, 
that information has been included in the sectional analysis and explanation. 

Department of Defense action agency.—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 
Marx Leva, 


SEcTIONAL ANALYsis, H. R. 3799 


Section 1.—This section would enact into substantive law the following pro- 
visions of the appropriations ‘‘Army National Guard” and ‘Air National Guard’’: 


‘travel expenses (other than mileage), at. the same rates as authorized by law for 
Army National Guard personnel on active Federal duty, of Army National Guard 
division and regimental commanders while inspecting units in compliance with 
National Guard regulations when specifically authorized by the Chief, National 
Guard Bureau.” 


“travel expenses (other than mileage), on the same basis as authorized by law for 
Air National Guard personnel on active Federal duty, of Air National Guard 
commanders while inspecting units in compliance with National Guard regulations 
when specifically authorized by the Chief, National Guard Bureau;’’. 


The commanders specified perform travel, as directed by National Guard regula- 
tions, for the purpose of inspecting units to determine the status of training, con- 
dition of equipment, progress of organization, and similar matters. Since they 
are not in Federal status, they are not covered by existing laws relating to payment 
of travel expenses. It appears inequitable to require such commanders to pay 
travel expenses from their own pockets for official duties of this nature. How- 
ever, this section would require specific authorization by the Chief of the National 
Guard Bureau for the use of official funds for such travel, as does the existing 
appropriation language. 

Section 2.—This section would enact into substantive law the following portion 
of section 612 of the Defense Appropriation Act, 1951: ‘Appropriations contained 
in this chapter shall be available for insurance of official motor vehicles in foreign 
countries, when required by laws of such countries;’’. 

The Comptroller General has in the past held that it is the general policy of 
the United States Government to act as a self-insurer, and that payments for 
insurance from appropriated funds will not be approved in the absence of a clear 
expression of the desire of Congress that funds be used for that purpose. This 
has created difficulty in certain foreign countries, where mandatory laws require 
insurance coverage of certain designated types as a prerequisite to the operation 
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of motor vehicles. In certain cases activities of the Department of Defense 
would be seriously hampered if official vehicles are precluded from entering the 
foreign country concerned. 

Section 3.—The existing statute for the National Board for the Promotion of 
Rifle Practice, the act of June 7, 1924, merely provides for the necessary expenses 
of the Board and its members, and is silent as to the rate of travel allowance to 
be paid to members when they are traveling in connection with their duties as 
such members. The Board consists of a few civilian members in addition to 
military personnel who make up the majority of the Board. For some years the 
annual appropriation act has contained a provision to pay the civilian members 
travel allowances at the military rate. It is not believed that civilian members 
of the Board should be paid at military rates merely because they travel for the 
saine purposes as military members, thereby excepting them from a situation that 
prevails throughout the Department of Defense Accordingly, this section pro- 
vides for payment of travel expenses in accordance with the Standardized Govern- 
ment Travel Regulations, as amended. 

Section 4.—Section 610 of the 1951 Department of Defense Appropriation Act 
grants authority for the employment in additional numbers of such military and 
naval personnel as may be detailed to duty with agencies not a part of the De- 
partment of Defense. Although there are several provisions of law authorizing 
detail of personnel to other agencies on a reimbursement basis, there is no general 
authority permitting employment of personnel so assigned in addition to the 
numbers otherwise appropriated for the respective military departments. Inas- 
much as such assignments reduce the number of personnel available to the services, 
the authority to employ such personnel in additional numbers should be per- 
manent and in conjunction with the permission to detail. 

Section 5.—Th's section permits delegation of authority conferred upon the 
Secretaries by this act except for the power to issue regulations. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIIT of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which will be repealed or amended 
by the various provisions of the bill (left column) and the provisions 
of the bill which will repeal or amend those provisions (right column): 


REPEALS 


Existinc Law THE BIL 
Section 30 of the Act of August 2, 1946 Sec. 5. (b) Section 30 of the Act of 
(60 Stat. 857) August 2, 1946 (60 Stat. 857), is hereby 


a ‘ . -pealed. 
When personnel of the Navy, Marine repealed 


Corps, and Coast Guard are ordered to 
make any permanent change of station 
motor vehicles owned by them for their 
personal use not to exceed one vehicle 
per person, may be transported to their 
new posts of duty on Government- 
owned vessels. 


Section 6 of the Act of August 2, 1946 (60 Sec. 8. (ec) Seetion 6 of the Act of Au- 
Stat. 853) gust 2, 1946 (60 Stat. 853), is hereby re- 


Within the limits of appropriations pealed. 


made therefore, the Secretary of the 
Navy is authorized to provide for all 
emergencies and extraordinary expenses 
arising in the Naval Establishment, but 
impossible to be anticipated or classi- 
fied, and when so specified in an appro- 
priation such funds may be expended on 
the approval or authority of the Secre- 
tary of the Navy and for such purposes 
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REPEALS—Continued 


ExIstTinG Law 


as he may deem proper, and his deter- 
mination thereon shall be final and con- 
clusive upon the accounting officers of 
the Government, and he may make a 
certificate of the amount of such ex- 
penditures as he may think it advisable 
not to specify and every such certificate 
shall be deemed a sufficient voucher for 
the sum therein expressed to have been 
expended. 
Section 22 of the Act of August 2, 
(60 Stat. 857) 


1946 


The Secretary of the Navy is author- 
ized to make such expenditures out of 
available naval appropriations as he 
may deem necessary for the apprehen- 
sion and delivery of deserters, stragglers, 
and prisoners and for the operation of 
shore patrols. 

Section 2 


of the Act of August 2, 1946 


(60 Stat. 853) 


The Secretary of the Navy may pro- 
vide for the physical examination by 
civilians of employees engaged in haz- 
ardous occupations where the _ profes- 
sional services of the Medical Depart- 
ment are not available, and may com- 
pensate such civilians on a contract or 
fee basis for such professional services 
at the rates customary in the locality. 


Fourth paragraph of section 90 of the 
National Defense Act of June 3, 1916 
(39 Stat. 166) 


Commissioned officers of the National 
Guard shall not be employed as care- 
takers, except that, under such regula- 
tions as the Secretary of the Army shall 
prescribe, one such officer not above the 
grade of captain for each heavier-than- 
air squadron, and one such officer not 
above the grade of captain for each 
pool, may be employed. Either en- 
listed men or civilians may be employed 
as caretakers. but if there are as many 
as two caretakers in any unit, one of 
them shall be an enlisted man. 


Section 25 of the Act of August 2, 
(60 Stat. 857) 


1946 


Without deposit to the credit of the 
Treasurer the United States and 
withdrawal money requisitions, re- 
ceipts of public moneys from sales or 
other sources by officers of the Navy, 
Marine Corps, and Coast Guard on 
disbursing duty and charged in their 
official accounts may be used by them 
as required for current expenditures, 
all necessary bookkeeping adjustments 
of appropriations, funds, and accounts 


C 
O1 


2) 


THe Bini 


Sec. 9. (c) Section 22 of the Act of 
August 2, 1946 (60 Stat. 857), is hereby 
repealed. 


Sec. 11. Section 2 of the Act of 
August 2, 1946 (60 Stat. 853), is hereby 
repealed. 

Sec. 12. (b) The fourth paragraph of 
section 90 of the National Defense Act 
of June 3, 1916 (39 Stat. 166), as 


amended, is hereby repealed. 


Sec. 13. (b) Section 25 of the Act of 
August 2, 1946 (60 Stat. 857), is hereby 
Jepealed. 
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REPEALS—Continued 


Existing Law 


to be made in the settlement of their 
disbursing accounts. 


Second clause of section 38 of the Act of 
August 2, 1946 (60 Stat. 857) 


The Secretary of the Navy is author- 
ized, out of any naval appropriation 
made therefor, to provide for the Navy 
of liberated and occupied areas; (2) ex- 
penses for special compensation and for 
travel and subsistence of officers and 
students of Latin-American countries, 
and other expenses deemed necessary 
by the Secretary for Latin-American 
cooperation. 


Section 26 of the Act of August 2, 1946 
(60 Stat. 853) 


The Secretary of the Navy is author- 
ized to expend out of naval appropria- 
tions available for construction or 
maintenance such amounts as may be 
required for minor construction (except 
living quarters), extensions to existing 
structures, and improvements at naval 
activities, but the cost of any project 
authorized under this section which is 
not otherwise authorized shall not 
exceed $20,000. 


Subsections (a) and (b) of section 35 of 
the Act of August 2, 1946 (60 Stat. 


aw 


804 ) 


(a) The Secretary of the Navy is 
authorized, in his discretion and under 
such rules and regulations as he may 
prescribe, to pay cash rewards to civilian 
personnel of the Naval Fstablishment or 
other persons in civil life when, due to a 
suggestion or series of suggestions by 
them, there results an improvement or 
economy in manufacturing process or 
plant or naval material or in efficiency 
or economy in the operation or adminis- 
tration of the Navy Department or the 
Naval Establishment. Such sums as 
may be awarded to employees in accord- 
ance with this section shall be paid 
them out of naval appropriations jn 


THE BIL 


Sec. 15. (b) The second clause of 
section 38 of the Act of August 2, 1946 


60 Stat. 857), is hereby repealed. 


Sec. 17. (b) That part of the Act of 
Niarch 3, 1909, under the heading 
‘‘Bureau of Navigation”’, which appears 
on page 756, volume 35, Statutes at 
Large, and which reads as follows: 
“Provided further, That the Secretary 
of the Navy is hereby authorized to 
furnish naval prisoners upon discharge 
suitable civilian clothing in case, and 
only where, said discharged prisoners 
would otherwise be unprovided with 
suitable clothing to meet their immedi- 
ate needs”’ is hereby repealed. 


Sec. 19. (b) Section 26 of the Act of 
August 2, 1946 (60 Stat. 853), is hereby 
repealed. 


Sec. 22. Subsections (a) and (b) of 
section 35 of the Act of August 2, 1946 


(60 Stat. 857), are hereby repealed. 
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REPEALS—Continued 


EXISTING Law 


addition to their usual compensation. 
No employee or other person in civil 
life shall be paid a reward under this 
section until he has properly executed 
an agreement to the effect that the use 
by the United States of the suggestion 
or series of suggestions made by him 
shall not form the basis of a further 
claim of any nature against the United 
States by him, his heirs, or assigns. 

(b) Except as provided by subsection 
(a) hereof, civilian personnel of the 
Naval Establishment shall not be paid 
any premium or bonus or cash award in 
addition to their regular salaries. 


Section 34 of the Act of August 2, 
(60 Stat. 857) 


946 


The Secretary of the Navy is author- 
ized to provide, out of naval appropria- 
tions available for the purchase or 
manufacture of equipment or material, 
for the purchase of letters patent, 
applications for letters patent, and 
licenses under letters patent and appli- 
cations for letters patent that pertain 
to the equipment or material for which 
the appropriations are made. 


THe Britt 


Sec. 23. (c) Section 34 of the Act 
of August 2, 1946 (60 Stat. 857), is here- 
by repealed. 


AMENDMENTS 


Existinc Law 


Appropriation language under the head- 
ing ‘‘Cemeterial Expenses’? (Public 
Law 759, 81st Cong.) 


“purchase of grave sites; maintenance 
of * * * that portion of Con- 
gressional Cemetery to which the 
United States has title and the graves of 
those buried therein, including Con- 
federate graves, and the burial site of 
Pushmataha, a Choctaw Indian Chief; 
for maintenance of monuments, tablets, 
roads, fences, and so forth, made and 
constructed by the United States in 
Cuba and: China to’ mark the* places 
where American soldiers fell; for mainte- 
nance of graves used by the Army for 
burials in commercial cemeteries;’’. 


Section 3 of the Act of May 28, 1928 
(45 Stat. 786) 


For the incidental expenses of the 
National Board for the Promotion of 
Rifle Practice, including books, pam- 
phliets, badges, trophies, prizes, and 
medais to be expended for such pur- 
poses, the sum of not more than $7,500 
is hereby authorized to be appropriated 
annually 


THE BILu 


Sec. 1. That funds appropriated to 
the Department of the Army for 
cemeterial expenses shall be available, 
under such regulations as may be pre- 
scribed by the Secretary of the Army, 
for the acquisition of grave sites; for the 
eare and maintenance of that portion 
of Congressional Cemetery to which the 
United States has title, and the graves 
of those buried therein, including 
Confederate graves; for flags for decor- 
ating graves of members of the Armed 
Forces in national or post cemeteries; 
for maintenance of monuments, tablets, 
roads, fences, and so forth, made and 
constructed by the United States in 
Cuba and China to mark the places 
where American soldiers fell; and for 
the maintenance of graves used by the 
Army for burials in commercial ceme- 
teries. 


Sec. 2. Section 3 of the Act of May 
28, 1928 (45 Stat. 786), is amended to 
read as follows: ‘‘For the incidental ex- 
penses of the National Board for the 
Promotion of Rifle Practice, including 
books, pamphlets, badges, trophies, 
prizes, and medals, to be expended for 
such purposes, such sums as may be 
necessary are hereby authorized to be 
appropriated annually.” 
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AMENDMENTS—Continued 


Existing Law 


Appropriation language under the heading 
“Ordnance Service and Supplies, Army”’ 
(Public Law 759, 81st Cong.) 


Ammunition for military salutes at 
Government establishments and insti- 
tutions to which the issues of arms 
for salutes are authorized. 


Second proviso of the third paragraph of 
section 125 of the National Defense 
Act of June 3, 1916, as amended 


Provided further, That when an en- 
listed man is discharged otherwise than 
honorably, all uniform outer clothing in 
his possession shall! be retained for mili- 
tary use, and, when authorized by regu- 
lations prescribed by the Secretary of 
the Army or the Secretary of the Navy, 
a suit of citizen’s outer clothing to cost 
not exceeding $15 may be issued to such 
enlisted man. 


Section 209, Act of June 30, 1932 (5 
U. S. C. 78c) 

Hereafter, no law or regulation 
authorizing or permitting the trans- 
portation at Government expense of 
the effects of officers, employees, or 
other persons, shall be construed or 
applied as including or authorizing the 
transportation of an automobile: Pro- 
vided, That not more than $5,000 in 
any fiscal year may be expended for 
such purposes by the Department of 
the Army, and not more than $5,000 
in any fiscal year by the Navy Depart- 
ment. 


Appropriation language under the head- 
ing ‘‘Quartermaster Service, Army’”’ 
(Public Law 759, 81st Cong.) 


authorized of articles 
for use of general prisoners confined at 
military posts without pay or allow- 
ances, and for applicants for enlistment 
while held under observation;,. 


- i. 


issues 


Appropriation language under the head- 
ing ‘‘ Military Personnel Requirements” 
(Public Law 911, 81st Cong.) 


issues of toilet articles and 
barbers’ and tailors’ material to general 
prisoners confined at military 


* * * 


posts 


without pay and allowances, applicants 
for enlistment, and recruits upon first 
enlistment;. 


THE BIL. 


Sec. 3. The Secretaries of the Army 
and Air Force are authorized, under 
such regulations as they may prescribe, 
to provide ammunition for military 
salutes at institutions and Government 


establishments to which the issue of 
arms for salutes is authorized. 

Sec. 4. (a) The second proviso in 
the third paragraph of section 125 of 


the National Defense Act of June 3, 
1916, as amended, is hereby amended to 
read as follows: ‘‘And provided further, 
That when an enlisted man of the Armed 
Forees is discharged otherwise than 
honorably, or interned or discharged as 
an alien enemy, all uniform outer cloth- 
ing in his possession shall be retained 
for military use, and a suit of citizen’s 


outer clothing and an overcoat when 
necessary, may be issued to such en- 


listed man under regulations prescribed 
in the same manner as_ regulations 
prescribing the quantity and kind of 
elothing to be issued to enlisted men 
of the Armed Forces.”’ 


Sec. 5. (a) When personnel of the 
Armed Forces are ordered to make any 
permanent change of station, motor 
vehicles owned by them for their per- 
sonal use (not to exceed one vehicle per 
person) may be transported to their 


new posts of duty on Government 
vessels. 
Sec. 6. Under regulations prescribed 


by the Secretaries of the military de- 
partments applicants for enlistment and 
general prisoners undergoing confine- 
ment without pay and allowances may 
be furnished with the authorized issues 
of toilet articles, laundry materials, and 
barbers’ and tailors’ materials. 
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AMENDMENTS—Continued 


ExIstinG Law 


Appropriation language under the head- 
ing ‘‘Engineer Service, Army’’ (Public 
Law 759, 81st Cong.) 


utility services for buildings erected at 
private cost, as authorized by law (10 
U.S. C. 1346), and buildings on military 
reservations authorized by Department 
of the Army regulations to be used for a 
similar purpose;. 


Appropriation language under the head- 
ing ‘‘Maintenance and Operations’’ 
(Public Law 911, 81st Cong.) 


Utility services for buildings erected at 
private cost as authorized by law (10 
U.S. C. 1346), and buildings on military 
reservations authorized by Air Force 
regulations to be used for welfare and 
recreational purposes}. 


Appropriation language under the heading 
“Contingencies of the Army’’ (Public 
Law 759, 81st Cong.) 


For emergencies and extraordinary 
expenses arising in the Department of 
the Army or any of its subordinate 
bureaus or offices in the District of 
Columbia, or in the Army at large, but 
impossible to be anticipated or classi- 
fied, including personal services; the 
actual and necessary expenses or per 
diem in lieu thereof, as may be deter- 
mined and approved by the Secretary of 
the Army, of military and civilian per- 
sonnel in and under the Department of 
the Army on special duty in foreign 
countries; and for examination of esti- 
mates of appropriations and of military 
activities in the field, to be expended on 
the approval or authority of the Secre- 
tary of the Army, and for such purposes 
as he may deem proper, and his deter- 
mination thereon shall be final and con- 
clusive upon the accounting officers of 
the Government and payments from 
this appropriation may, in the discretion 
of the Secretary of the Army, be made 
on his certificate that the expenditures 
were necessary for confidential military 
purposes. 


Appropriation lanquage under the heading 
“Contingencies” (Public Law 759, 
SIst Cong.) 


For emergencies and extraordinary 
expenses, including personal services at 
the seat of government and elsewhere, 
to b: expended on the authority or 
approval of the Secretary cf the Air 
Force, and such expenses may be ac- 
counted for solely on his certificate,,. 


THE BIL. 


Sec. 7. The Secretaries of the mili- 
tary departments, under such regula- 
tions as they may prescribe, are author- 
ized to provide for the furnishing of 
utility services for buildings on military 
reservations used by nationally recog- 
nized private welfare organizations. 


Sec. 8. (a) Within the limits of ap- 
propriations made therefor, the Secre- 
tary of Defense, and the Secretaries of 
the military deparrments are authorized 
to provide for-all emergencies and ex- 
traordinary expenses arising in the de- 
partment concerned or any of their 
subordinate bureaus or offices in the 
District of Columbia, or in the defense 
establishment at large, but impossible 
to be anticipated or classified. 

(b) When so specified in the appro- 
priation, funds appropriated pursuant 
to subsection (a) may be expended on 
the approval or authority of the Secre- 
tary concerned, and for such purposes 
as they may deem proper, and their 
determination thereon shall be final and 
conclusive upon the accounting officers 
of the Government, and they may make 
a certificate of the amount of such ex- 
penditures as they may think it advisable 
not to specify and every such certificate 
shall be deemed a sufficient voucher for 
the sum therein expressed to have been 
expended. 
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AMENDMENTS—Continued 


ExtIstTinGc Law 


General Provision in the Defense Appro- 


priation Act, 1951 (Public Law 759, 
81st Cong.) 
Sec. 614. Any appropriation avail- 


able to the Air Force, Army, or the 
Navy, may, under such regulations as 
the Secretary concerned may prescribe, 
be used for expenses incident the 
maintenance, pay, and allowances of 
prisoners of war, other persons in Air 
Force, Army, or Navy custody whose 
status is determined by the Secretary 
concerned to be similar to prisoners of 
war, and persons detained in such 
custody pursuant to Presidential procia- 
mation. 


to 


Appropriation language under the heading 
Finance Service, Army’? (Public Lau 
759, 81st Cong.) 


expenses of apprehension and delivery 
of deserters, escaped military prisoners, 
and soldiers absent without leave, 
including payment of rewards, in 
discretion of the Secretary of the Army, 
not exceeding $25 in any to 
civil officers and citizens. 


the 


one Ccasc, 


Appropriation language under the heading 
“Military personal requirements” (Pub- 


lic Law 911, SIst Cong.) 


expenses of apprehension and delivery 
of deserters, stragglers, and escaped 
military prisoners; payment, in the dis- 
cretion of the Secretary, of rewards (not 
to exceed $25 in any one case) for the 
apprehension of deserters. 


General provision in the Defense 


Appro- 


priation Act, 1951 (Public Law 759, 
SIst Cong.) 
Appropriations contained in this 


chapter shall be available for * 
payments in advance f expenses 
determined by the investigating officer 
to be necessary and in accord with local 
custom for conducting investigations in 
foreign countries incident to matters 
relating to the activities of the depart- 
ment concerned. 


ot 


Section 21 ws Act of 30 June 1932 


(a) After the date of the enactment 
of this Act, no person holding a civilian 
office or position, appointive or elective, 
under the United States Government or 
the municipal government of the Dis- 
trict of Columbia or under any corpora- 
tion, the majority of the stock of which 
is owned by the United States, shall be 





THe Bit 


Sec. 9. (a) Under such regulations as 
they may prescribe, the Secretaries of 
the military departments are authorized 
to provide, from any applicable appro- 
priations available to the department 


concerned, for the care, maintenance, 


subsistence, pay, allowances, clothing, 
housing, transportation, training, and 
education of prisoners of war, other 


persons in custody whose 
determined by the Secretary con 
to be similar to prisoners of war, and 
detained in custody pursuant 
to Presidential prociamation or Execu- 
tive order. 

b) The of the military 
departments are authorized to pay such 
amounts as they may by regulations 
prescribe, to civil officers or 


persons, compensation for services, 


Status Ls 


‘erned 


persons 


eecretaries 


other 
as 
reimbursement of expense- 
for apprehe 


ing 


, and rewards 
nding, securing, and deliver- 
enlisted member of Armed 
absent without authority, a 
deserter, a straggler, or any person who 
has escaped from military or naval 
custody, arrest, or confinement, ineclud- 
ing those in of parole fron 


nilitary installat 


an the 


F< recess 


| : 
Vio ation 


IOS. 


(d When determined by 


ing officers to be necessary and 


hnvestigat- 


in accora 


with local custom, expenses of conduct- 


ing investigations in foreign countries 
incident to matters relating to the 
military departments may be paid i 
advance. 

SEC 10. Section 212 of the Act o 
June 30, 1932 (47 Stat. 406), as amended 
by section 3 of the Act of Juiv 15. 1940 


(54 Stat. 761), shall not apply to mili- 
tary personnel on the retired lists of the 
Army and the Air Force 


United States Soldiers’ Home. 


. 


on duty at th 
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AMENDMENTS—Continued 


Existing Law 


entitled, during the period of such 
incumbeney, to retired pay from the 
United States for or on account of 
services as a commissioned officer in 
any of the services mentioned in the 
Pay Adjustment Act of 1922 (U. 5S. C., 
title 37), at a rate in excess of an amount 
which when combined with the annual 
rate of compensation from such civilian 
office or position, makes the total rate 
from both sources more than $3,000; 
and when the retired pay amounts to 
or exceeds the rate of $3,000 per annum 
such person shall be entitled to the pay 
of the civilian office or position or the 
retired pay, whichever he may elect. 
As used in this section, the term 
“retired pay’’ shall be construed to 
include credits for all service that law- 
fully may enter into the computation 
thereof. 

(b) This section shall not apply to 
any person whose retired pay, plus 
civilian pay, amounts to less than 
$3,000: Provided, That this section shall 
not apply to regular or emergency com- 
missioned officers retired for disability 
incurred in combat with an enemy of 
the United States or for disabilities 
resulting from an explosion of an instru- 
mentality of war in line of duty during 
an enlistment or employment as pro- 
vided in Veterans Regulations Num- 
bered 1 (a), part I, paragraph I. 


Third paragraph of section 90 of the 
National Defense Act of June 3, 1916 
(39 Stat. 166), as amended 


Under such regulations as the Secre- 
tary of War shall prescribe, the material, 
animals, armament, and equipment, or 
any part thereof, of the National Guard 
of any State, Territory, or the District 
of Columbia, or organizations thereof, 
may be put into a common poo! for care, 
maintenance, and storage; and the em- 
ployment of caretakers therefor, not to 
exceed fifteen for any one pool, is hereby 
authorized. 


General provision of the Defense Appro- 


priation Act, 1951 (Public Law 759, 
Sist Cong.) 
Sec. 615. During the current fiscal 


year, without deposit to the credit of 
the Treasurer of the United States and 
withdrawal on money requisitions, re- 
ceipts of public moneys from sales or 
other sources by officers of the Depart- 
ment of Defense on disbursing duty and 
charged in their official accounts, except 
receipts to be credited to river and har- 
bor and flood-control appropriations, 


Tae Br 


Sec. 12. (a) The third paragraph of 
section 90 of the National Defense Act 
of June 3, 1916 (39 Stat. 166), as 
amended, is further amended by striking 
out the words “‘, not to exceed fifteen for 
any one pool,” and adding the following 
at the end of the paragraph: “Personnel 
of the National Guard and of the Air 
National Guard may be employed as 
such caretakers in a civilian capacity 
without regard to their military rank.” 


Sec. 13. (a) Without deposit to the 
credit of the Treasurer of the United 
States and withdrawal on money requi- 
sitions, receipts of public moneys from 
sales or other sources by officers of the 
military departments on disbursing duty 
and charged in their official accounts 
may be used by them as required for 
current expenditures, ell necessary book- 
keeping adjustments of appropriations, 
funds, and accounts to be made in the 
settlement of their disbursing accounts. 
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may be used by them 
current expenditures, all necessary book- 
keeping adjustments of appropriations, 
funds, and accounts to be made in the 
settlement of their disbursing accounts. 


as required for 


Appropriation language under the heading 
“Claims,” Defense Appropriation Act, 
1951 (Public Law 759, 81st Cong. 


for repayment of amounts determined 
by the Secretary of the Army, the 
Secretary of the Navy, or the Secretary 
of the Air Force, or officers designated 
by them, to have been erroneously 
collected from military and civilian 
personnel of the Departments of the 
Army, Navy, and Air Force or from 


States, Territories, or the District of 
Columbia, or members of the National 
Guard units thereof. 


Appropriation language unde? 
“Inter-American relations’ 
Law 759, 81st Cong. 


the heading 
(Public 


For expenses necessary to enable the 
Secretary of the Army to adopt such 
measures, appropriate to the functions 
and activities of the Department of the 
Army, as he may deem advisable, to 
promote better relations with the other 
American countries, including trans- 
portation and subsistence expenses, 
while traveling in the Western Hemis- 
sphere, of Army officers and military 
students of the other American countries 
and Army officers of the United States. 


Appropriation language under the head ng 
‘“* Maintenance and operations” (Public 
Law 911, Sist Cong.) 


expenses for inter-American cooperation 
as authorized for the Navy by the Act 
of August 2, 1946 (5 U. 8. C. 421f), for 
Latin-American cooperation. 


General provision of the Defense 
priation Act, 1951 (Public 
81si Cong.) 


Appro- 
Law ? 


59 


Sec. 602. Section 3648, Revised Stat- 
utes, shall not apply, in the case of 
payments made from appropriations 
contained in this Act, (1) to payments 
made in compliance with the laws of 
foreign countries or their ministerial 
regulations, (2) to payments for rent in 
such countries for such periods as may 
be necessary to accord with local cus- 
tom, or (3) to payments made for 
tuition. 


Or 
25 

THE BIL 
Sec. 14. The Secretaries of the mili- 
tary departments are authorized to 


provide for the repayment, out of 


appro- 
priations available 


therefor, of amounts 


erroneously collected from militarv and 
civilian personnel under their jurisdic 
tion, or from States, Territories, or the 
District of Columbia or members of 
National Guard or Air National Guard 


units thereof 


Sec. 15. (a) The Secretaries of the 
military departments are authorized, out 
of any appropriations available therefor, 
to provide for expenses for travel and 
subsistence of officers and students of 
the other American countries and other 
expenses deemed necessary by them for 
Inter-American cooperatio! 


Sec. 16. Payments made from appro- 
priations for the military departments in 
compliance with the laws or regulations 
of foreign countries, payments for rent 
in such countries for such periods as 
may be necessary to accord with local 
custom, and payments made for tuition, 
may be made in advance. 
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Appropriation language under the heading 
“Finance Service, Army’ (Public Law 
759, 81st Cong.) 


* * * donations of not to exceed 
$25 to each civilian prisoner upon 
each release from an Army prison 
and each soldier discharged otherwise 
than honorably upon each release 
from confinement under court-martial 


sentence * * *, 
Appropriation language under the heading 
‘“‘Ouartermaster Service, Army’’ (Public 


Law 759, 81st Cong.) 


citizens’ outer clothing and an overcoat, 


when necessary, the cost of all not to 
exceed $30, to be issued each person 
upon each release from an Army 
prison. 


Appropriation language under the head- 
ing “Military personnel requirements’’ 
(Public Law 911, 81st Cong.) 


civilian clothing and when necessary an 
overcoat, the cost of all not to exceed 
$30, for each person upon each release 
from a military prison, . 


donations of not to exceed $25 to each 
civilian prisoner upon each release from 
a military prison, to each enlisted man 
discharged otherwise than honorably 
upon each release from confinement 
under court-martial sentence, 

Act of March 2, 1923 Stat. 1391) 


’ (42 


On and after July 1, 1923, the cost of 
transportation of material in connection 
with the manufacturing and purchasing 
activities of the Signal Corps, Ordnance 
Department, Chemical Warfare Service, 
Air Service, Medical Department, Engi- 
neer Department, and the Coast Artil- 
lery Corps, and in connection with the 
construction and installation of fire- 
control projects at seacoast fortifica- 
tions by the Coast Artillery Corps, may 
be charged to the appropriations for the 


work in connection with which such 
transportation charges are required; 
and the Budget estimates for each of 


such appropriations shall hereafter carry 
separately the amounts required for 
such transportation costs. 


the 


1951 


General provision of 


Supple mental 
Appropriation Act, (Public Law 


&4 >», Sist Cong 


The See of the 
the Air Force, 
Navy are authorized 


the Army (military 


retar\ 


Army, the Sec- 
retary of and the Secre- 
tarv of the 


4 xpend out of 


to 


\ir 
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Sec. 17. (a) Under regulations pre- 
scribed in the same manner as regula- 
tions prescribing the quantity and kind 
of clothing to be issued to enlisted men 
of the Armed Forces, prisoners released 
from military and naval prisons may, 
upon each termination of confinement 
by parole or discharge, be furnished a suit 
of citizen’s outer clothing and an over- 
coat, when necessary, and an amount of 
money not to exceed $30. 


Sec. 18. The cost of transportation 
from point of origin to the first point of 
storage or point of consumption of sup- 
plies, equipment, and materials of the 
military departments shall be charged 
to the appropriations from which such 
supplies, equipment, and materials are 
procured, except where otherwise spe- 
cifically appropriated for. 


19. (a) The Secretaries of the 
military departments are authorized to 
expend out of appropriations available 
to such departments for military func- 
tions for construction or maintenance at 
facilities of the department concerned 
such amounts as may be required for 
minor construction (except family quar- 


SEC. 








; 
{ 
' 
| 
: 
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: 
i 
q 
; 


ENACT CERTAIN PROVISIONS IN DEFENSE APPROPRIATION ACT 27 


AMEN DMENTS—Continued 


Existing Law 


Foree, or Navy appropriations available 
for construction or maintenance such 
amounts as may be required for minor 
construction (except family quarters), 
extensions to existing structures, and 
improvements, at facilities of the De- 
partment concerned but the cost of any 
project authorized under this section 
which is not otherwise authorized shall 
not exceed $50,000, except that the 
limitation on the cost of anv such project 
which is determined by the Secretary of 
Defense to be urgentiy required in the 
interests of national defense, shall not 
exceed $200,000: Provided, That the 
cost limitations of this section shall not 
apply to the appropriations for ‘“Con- 
tingencies of the Army’’, “Army 
National Guard’’, “Organized  Re- 
serves’’, ‘‘ Military Construction, Army’’, 
“Public Works’’, ‘“‘Contingencies of the 
Air Force’’, ‘“‘Acquisition and construe- 
tion of Real Property’? and “Alaska 
Communication Systein’’. 


General Provision of the Defense Appro- 
priation Act, 1951 (Public Law 759, 
Sist Cong.) 


Sec. 605. The appropriations in this 
chapter otherwise available for travel or 
transportation which are current on date 
of relief from duty station of personnel 
traveling under orders mav be charged 
with all expenses in connection with 
such travel including transportation of 
dependents and household goods, re- 
gardless of time of arrival at destination 
of such personnel, 


Appropriation language under the heading 
“Transportation Service, Army’’ (Pub- 
lic Law 759, SOth Cong.) 


Provided further, That vessels under the 
jurisdiction of the Maritime Commis- 
sion, the Department of the Army, or 
the Department of the Navy may be 
transferred or otherwise made available 
without reimbursement to any of such 
agencies upon the request of the head of 
one ageney and the approval of the 
agency having jurisdiction of the vessels 
concerned. 


General provision of the Defense Appro- 
priation Act, 1951 (Public Law 759, 
81st Cong.) 


Sec. 613. The appropriations con- 
tained in this chapter for the Air Force, 
Navy, and for the Army, which are 
available for the procurement or manu- 
facture of supplies, materials, and equip- 
ment of special or technical design may 


THE Bri 


ters), extensions to existing structures 
and improvements; but the cost of any 
project authorized under this section 
which is not otherwise authorized shall 
not exceed an amount specified in the 
Appropriation Act concerned. 


Sec. 20. Appropriations of the mili- 
tary departments otherwise available 
for travel or transportation, which are 
current on the date of relief from duty 
station of personnel traveling under 
orders, may be charged with all ex- 
penses in connection with such travel, 
including transportation of dependents 
and household goods, regardless of time 
of arrival at destination of such per- 
sonnel. 


Sec. 21. Vessels under the jurisdic- 
tion of either the Maritime Commission, 
the Department of the Army, or the 
Department of the Navy, may be trans- 
ferred or otherwise made available 
without reimbursement to any of such 
agencies, upon request of the head of 
one ageney and the approval of the 
agency having jurisdiction of the vessels 
concerned. 


Sec. 24. (a) Appropriations for the 
military departments available for 
procurement or manufacture of supplies, 
equipment, and materials shall also be 
available for the purchase or other 


acquisition of (1) copyrights, letters 
patent, and applications for letters 
patent; (2) licenses under copyrights, 


under letters patent, and under appli- 
cations for letters patent; (3) designs 





Existing Law 


be used for the development and 
procurement of gages, dies, jigs, and 
other special aids and appliances, 
production studies, factory plans, and 
other production data, including speci- 
fications and detailed drawings, and 
for the purchase of copyrights and 
letters patent, applications therefor, and 
licenses thereunder pertaining to such 
supplies, equipment, and materials 
for which the appropriations are made. 


Appropriation language under the head- 
ing ‘‘Army National Guard” (Public 
Law 759, 81st Cong. 


travel expenses (other than mileage), at 
the same rates as authorized by law for 
Army National Guard personnel on 
active Federal duty, of Army National 
Guard division and regimental com- 
manders while inspecting units in com- 
pliance with National Guard regulations 
when specifically authorized by the 
Chief, National Guard Bureau. 


Appropriation language under the head- 
ing ‘Air National Guard’ (Public 
Law 759, 81si Cong.) 


travel expenses (other than mileage), 
on the same basis as authorized by law 
for Air National Guard personnel on 
active Federal duty, of Air National 
Guard commanders while inspecting 
units in compliance with National 
Guard regulations when = specifically 
authorized by the Chief, National 
Guard Bureau. 


General provision of Defense Appro- 
priation Act, 1951 (Public Law 759, 
81st Cong.) 


Appropriations contained in this chap- 
ter shall be available for insurance of 
official motor vehicles in foreign coun- 
tries, when required by laws of such 
countries 


Subparagraph (e) of the paragraph headed 
“Ordnance equipment for rifle ranges 
for civilian instruction’’ of the Act en- 
titled *‘An Act making appropriations 
for the military and nonmilitary activi- 
ties of the War Department for the 
fiscal year ending June 30, 1925, and 
jor other purposes’’, approved June 7? 
1924 (43 Stat. 477) 


, 


(e) Maintenance of the National 
Board for the Promotion of Rifle Prac- 
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and design data. Any such purchase 
or other acquisition shall pertain to 
supplies, equipment, maierials, or pro- 
cesses produced or used by or for, or 
useful to, the department concerned. 

(b) Appropriations for the military 
departments available for the settlement 
of claims shall also be available for the 
purchase or other ae quisition of releases, 
before suit is brought, for past infringe- 
ment of letters patent. Any such pur- 
chase or other acquisition shall pertain 
to supplies, equipment, materials, or 
processes produced or used by or for, or 
useful to, the department concerned. 

Sec. 24. Under regulations prescribed 
by the Secretary of the Army or the 
Secretary of the Air Force, respectively, 
travel expenses (other than mileage), at 
the same rates as authorized by law for 
military personnel on active duty, may 
be paid to appropriate National Guard 
and Air National Guard commanders 
while inspecting units in compliance 
with National Guard or Air National 
Guard regulations, when specifically 
authorized by the Chief of the National 
Guard Bureau. 


Sec. 25. Applicable appropriations of 
the Department of Defense shall be 
available for insurance of official motor 
vehicles in foreign countries, when re- 
quired by the laws of such countries. 


Sec. 26. Subparagraph (e) of the 
paragraph headed “Ordnance Equip- 
ment for Rifle Ranges for Civilian 
Instruction’, of the Act entitled ‘An 
Act making appropriations for the mili- 
tary and nonmilitary activities of the 
War Department for the fiscal year 
ending June 30, 1925, and for other 
purposes’, approved June 7, 1924 (43 
Stat. 477), is hereby amended to read as 
follows: 
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tice, including provision for the neces- 
sary expenses thereof and of its 
members;. 


General Provision of Defense Appropria- 
tion Act. 1951 (Public Law 759, 81st 
Cong.) 


Src. 610. Such military and naval 
personnel as may be detailed for duty 
with agencies not a part of the Depart- 
ment of Defense on a reimbursement 
basis may be emploved in addition to the 
numbers otherwise authorized and ap- 
propriated for. 


Section 209, Act of June 30, 1932 (6 U. 
S. £;. 73¢ 


Hereafter, no law or regulation au- 
thorizing or permitting the transporta- 
tion at Government expense of the 
effects of officers, employees, or other 
persons, shall be construed or applied 
as including or authorizing the trans- 
portation of an automobile: Provided, 
That not more than $5,000 in any fiscal 
vear may be expended for such purposes 
by the Department of the Army, and 
not more than $5,000 in any fiscal year 
by the Navy Department. 


Appropriation language under the head- 
ing ‘‘Ouartermaster Service, Army” 
(Public Law 759, 81st Cong.) 

* * * guthorized issues of articles 

for use of general prisoners confined at 

military posts without pay or allow- 
ances, and for applicants for enlistment 
while held under observation;. 


Appropriation language under the head- 
ing ““Military personnel requirements” 
(Public Law 911, 81st Cong.) 

* %* * issues of toilet articles and 
barbers’ and tailors’ material to general 
prisoners confined at military posts 
without pay and allowances, applicants 
for enlistment, and recruits upon first 
enlistment ;. 
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‘“(e) Maintenance of the National 
Board for the Promotion of Rifle Prac- 
tice, including provision for the neces- 
sary expenses thereof and of _ its 
members: Provided, That travel expenses 
of members of the Board shall be paid 
in accordance with the Standardized 
Government Travel Regulations, as 
amended.” 


Sec. 27. Such military and naval 
personnel as may be detailed for duty 
with agencies not a part of the Depart- 
ment of Defense on a reimbursement 
basis may be employed in addition to 
the numbers otherwise appropriated for. 


Sec. 5. (a) When personnel of the Armed 
Forees are ordered to make any per- 
manent change of station, motor vehicles 
owned by them for their personal use 
(not to exceed one vehicle per person) 
may be transporied to their new posts 
of dutv on Government vessels, within 
priorities established under regulations 
prescribed by the Secretary of the 
department concerned. 


Sec. 6. Under regulations prescribed 
by the Secretaries of the military de- 
partments, applicants for enlistment 
and persons in military custody not in 
a pay status may be furnished with 
personal necessities 
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Appropriation language under the heading 
“Engineer Service, Army’’ (Public Law 
759, 81st Cong.) 


utility services for buildings erected at 
private cost, as authorized by law (10 
U.S. C. 1346), and buildings on military 
reservations authorized by Department 
of the Army regulations to be used for a 
similar purpose}. 


Appropriation language under the heading 
‘* Maintenance and operations” (Public 
Law 911, 81st Cong.) 


utility services for buildings erected at 
private cost as authorized by law (10 
U.S. C. 1346), and buildings on military 
reservations authorized by Air Force 
regulations to be used for welfare and 
recreational purposes ;. 


THE Bitut 


Sec. 7. The Secretaries of the military 
departments, under such regulations as 
they may prescribe, are authorized to 
provide for the furnishing of utility serv- 
ices for welfare and recreational activi- 
ties on military reservations and for 
buildings on military reservations used 
by nationally recognized private wel- 
fare organizations. 


™ 


\ 
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[To accompany H. Res. 323] 


The Committee on Rules, having had under consideration House 
Resolution 323, report the same to the House with the recommenda- 
tion that the resolution do pass. 
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[To accompany H. Res. 354 


The Committee on Rules, having had under consideration House 
Resolution 354, report the same to the House with the recommendation 
that the resolution do pass. 














{ HOUSE OF REPRESENTATIVES Report 


sZp CONGRESS 


+ 


The Committee on Rules, having had under consi leration House 
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Mr. Sanatu, from the Committee on Rules, sub: 


REPORT 


[To accompany H. Res. 356] 


The Committee on Rules, having had under > 
Resolution 356, reports the same to the House wi 
tion that the resolution do pass. 
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Mr. Wa ter, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 543] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 543) for the relief of Elizabeth Jean Clarke, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to provide for the admission into the 
United States of a minor alien child who has been adopted by Brig. 
Gen. and Mrs. Bruce C. Clarke, citizens of the United States. The 
child would be considered to be a nonquota immigrant which is the 
status normally enjoyed by alien minor children of United States 
citizens. 

GENERAL INFORMATION 


The pertinent facts in the case are contained in the following letter 
dated March 29, 1951, to the chairman of the Senate Committee on 
the Judiciary from the Deputy Attorney General: 


Marcu 29, 1951. 
Hon. Pat McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 543) for the relief of Elizabeth 
Jean Clarke, an alien. 

The bill would provide that, for the purposes of the immigration and natural- 
ization laws, Elizabeth Jean Clarke shall be considered to be the natural-born 
alien child of Brig. Gen. and Mrs. Bruce C. Clarke, citizens of the United States. 

The files of the Immigration and Naturalization Service of this Department 
reflect that the alien is a native and citizen of Germany, having been born in 
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Munich, Germany, on March 28, 1939. She is the minor child of Miss Luise 
Milberg, who is also residing in Germany. Elizabeth Jean Clarke was adopted by 
Brig. Gen. and Mrs. Bruce Clarke, who are presently living in Munich, Germany. 

Since the quota for Germany, to which the child is chargeable, is oversubscribed, 
a quota immigration visa for her is not readily obtainable. 

Whether, under the circumstances in this case, the general provisions of the 
immigration laws should be waived presents a question of legislative policy con- 
cerning which this Department prefers not to make any recommendation. If the 
measure should receive favorable consideration, however, it is suggested that it 
be amended by deleting from lines 3 and 4 the phrase ‘‘for the purposes of the 
immigration and naturalization laws’’ and inserting therein “for the purposes of 
sections 4 (a) and 9 of the Immigration Act of 1924, as amended”’. 

Yours sincerely, 
PEYTON Foro, 
Deputy Attorney General. 


The committee, after consideration of all the facts in the case, is of 
the opinion that the bill (S. 543) should be enacted. 


“~~ 
Y 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 
[To accompany 8. 581] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 581) for the relief of Kivoko and Chiviko Ishigo, having considered 


the same, report favorably thereon without amendment and recom- 


mend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial bar to admission into 
the United States in behalf of the minor Japanese children of Mrs. 
Harue Louise Ishigo, who is a native-born citizen of the United States 
The children would be ivrants which is the status 

United 


nonquota uM 
normally enjoved by alien miner chil tadren of CILIZeNS of the 


States. 
IRMATION 


GENERAL INF¢ 
ise are connie din the following letter 
Senate Committee 


The pertinent facts in the « 
connection 


dated October 31, 1950. to the chairman of the 
on the Judiciary from the Deputy Attorney General in 
with S. 3590, which was a bill introduced in the Eighty-first Congress 
for the relief of the same aliens: 
DEPARTMENT OF JUSTICE, 
Deputy ATTORNEY GENERAL, 


OFFICK OF THE 
W ishington, October 31, 1950. 


Hon. Par McCarran, 
Chairman, Commuitiee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Senaror: This is in response to vour request for the 
Departinent of Justice relative to the bill (5. 3590) for the relief of 
and his children, Kiyoko and Chiviko Ishigo. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended (8 U. 8. C. 213 (e)), which exclude from admission to the 


views of the 


Toshiki Ishigo 
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United States persons who are ineligible to citizenship, shall not apply to Toshiki 
Ishigo, and his children, Kiyoko and Chiyiko Ishigo, the husband and children 
of Harue Louise Ishigo, a citizen of the United States, if they are otherwise 
admissible. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Toshiki Ishigo was born in Japan on October 11, 1921, of Japanese 
parents, and he has always resided in that country. The two minor daughters, 
Kiyoko and Chiyiko Ishigo, were also born in Japan on January 26, 1946, and 
June 20, 1948, respectively. They reside with their father at Kokura-shi. Ac- 
cording to Mrs. Harue Louise Ishigo, of Denver, Colo., the aliens are her husband, 
who is her first cousin, and their two children. She stated that she was born in 
Los Angeles, Calif., on February 14, 1924, that her parents are citizens of Japan, 
and that when she was 13 years of age she went to Japan in order to be educated 
in that country, traveling on a United States passport. 

The files further reflect that Mrs. Ishigo returned to the United States at the 
port of San Francisco, Calif., on January 9, 1950, having been issued a United 
States passport at Yokohama, Japan, on December 22, 1949. She stated that 
her husband served with the Japanese Navy from 1939 to September of 1945, as 
an officer in a hospital unit, and that at the present time he is employed in the 
office of a coal mine at Kokura, Fujuoka, Japan, at a salary of approximately 
$14 a month in American money, which is not sufficient to support his family. 
She has sent them about $300 and packages of food and clothing. According to 
Mrs. Ishigo, she and members of her family have purchased the Mandarin Cafe 
in Denver, and she wants her husband to assist with its operation if he is admitted 
to the United States. 

The aliens, being of the Japanese race, are ineligible to citizenship under section 
303 of the Nationality Act of 1940 and they are, therefore, inadmissible to the 
United States for permanent residence under section 13 (a) of the Immigration 
Act of 1924. Sinee Mrs. Ishigo did not reside in this country, of which she is a 
citizen, for at least 5 years after attaining the age of 16 years prior to the birth of 
her children, they did not derive United States citizenship. In the absence of 
general or special legislation the husband and two children will not be eligible to 
enter the United States for permanent residence. The question of granting relief 
to Japanese spouses and children of nonveteran United States citizens is a general 
one and should be resolved, if at all, by general iegislation. There are many 
Japanese spouses and children whose cases are similar and who are also desirous 
of joining their families in this country. The record in the instant case presents 
no circumstances which would justify enactment of special legislation granting 
the aliens a preference over the many others who are similarly situated. 

Accordingly, the Department of Justice is unable to recommend enactment of 
the bill. 

Yours sincerely, 
PryYTon Forp, 
Deputy Attorney General. 


The bill was amended in the Senate so as to admit only the children 
in this case, as indicated by the following correspondence: 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
March 16, 1951. 
Re 8. 581—Ishigo. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Committee, 
Washington, D. C. 

DeAR SENATOR McCarran: Supplementing my letter to you dated February 
23, 1951, to which you were courteous enough to reply on the 27th, I am attaching 
a letter from Mrs. Louise Ishigo, of Denver, Colo. You will,note Mrs. Ishigo 
states she is interested in having only her children brought to the United States 
under my bill, and not her husband, for the reasons mentioned. Mrs. Ishigo is 
an American citizen and the children are very young. 

I will appreciate having this bill amended to include only the children under 
the circumstances. . 

Thank you for your courtesy. 

Sincerely, 


E. C. JOHNSON. 
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Marcu 7, 1951. 
DeaR Mr. Jounson: Thank you ever so much for your prompt and kind lettei 
The reason for only my children’s entry was that we plan on a divorce as soon as 
possible and he wishes to have the children in my care for he knows he cannot d 
much for them over there without our support from here Have been sending 
up to now to support in-laws and children and since there is nobody to look afte: 


them would appreciate it very much if there is any way of getting them over at 


the earliest convenience. I stay with my parents who own an apartment house 
and no worries about a home. 

lam managing Chop Suey Restaurant which I think makes enough to support 
us all. Till they are able to enter this country he has agreed to look after them as 


best he can but hope it will be soon for they are still very small and need a lot of 
care and attention. I do hope you understand the situation and will help us i: 
every way possible. I thank you. 
Sincerely, 
Louise Isuico. 


Mr. Rogers of Colorado appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this legisla- 
tion. 

Upon consideration of all the facts in this case, the committee is of 
the opinion that S. 581 should be enacted and it accordingly recom- 
mends that the bill do pass. 
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Mr. Watrer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany S. 585] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 585) for the relief of Shizu Fujii and her son, Suenori Fujii, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to waive the racial bar to admission into 
the United States in behalf of Shizu Fujii and her son, Suenori Fujii, 
who are the wife and child of a resident of the United States, and who 
are the mother and brother of three native-born United States citizens 
residing in the United States. 


GENERAL INFORMATION 


The beneficiaries of the bill are natives and citizens of Japan, 52 
and 14 years of age, respectively. Mrs. Fujii resided in the United 
States with her husband from 1916 until 1936 when she returned to 
Japan with her husband and three United States citizen children. 
While in Japan the minor beneficiary of the bill was born in 1937. 
The husband and the three United States citizen children have all 
returned to the United States. Without the waiver of the racial bar 
providing for in the bill, the beneficiaries of the bill will be unable to 
enter the United States to rejoin their family. 

A letter dated October 17, 1950, to the chairman of the Senate 
Committee on the Judiciary from the Deputy Attorney General in 
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reference to S. 3077, which was a bill introduced in the Eighty-first 
Congress for the relief of the same aliens, reads as follows: 


DEPARTMENT OF JUSTICE, 
Washington, October 17, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 3077) for the relief of Shizu Fujii 
and her son, Suenori Fujii, aliens. 

The bill would provide that the provisions of section 13 (c) of the Immigration 
Act of 1924, as amended (8 U.S. C. 213 (ec), which exeludes from admission to the 
United States persons who are ineligible to citizenship, shall not hereafter apply 
to Shizu Fujii and her son, Suenori Fujii, of Kumamoto-ken, Japan. The bill 
would further direct the Secretary of State to cause an immigration visa to be 
issued to the said Shizu Fujii and her son, Suenori Fujii, permitting their immedi- 
ate entry into the United States for permanent residence if they are found to be 
otherwise admissible under the provisions of the immigration laws. 

The files of the Immigration and Naturalization Service of this Department 
disclose that Shizu Fujii is a native and citizen of Japan, having been born in 
Kumamoto-ken, Japan, on July 5, 1898. Her son, Suenori Fujii, was born in 
Japan on May 1, 1937. It appears that Mrs. Fujii arrived at San Francisco, 
Calif., in 1916 and resided in the United States until December 24, 1936, at which 
time she, her husband, and their three children went to Japan. The family had, 
at that time, reentry permits, except the children, born in the United States, who 
traveled on United States passports. The beneficiaries of the instant bill are 
presently residing at Kumamoto-ken, Japan. 

It appears that Mike Mansaku Fujii, the husband and father of the aliens, is a 
native and citizen of Japan. He stated that he first left Japan in 1899, at which 
time he settled in Hawaii and resided there until 1904 when he came to the United 
States and settled in Seattle, Wash. Mr. Fujii returned to Japan with his 
family in December 1936, where he remained 6 months. He then returned to the 
United States, bringing back with him two of his sons, Carl and John, who were 
born in Fort Lupton, Colo., and who are citizens of this country. Joe Fujii, a 
third son, remained in Japan until 1947, at which time he was issued a United 
States passport. Thereafter he was admitted at the port of San Francisco, Calif. 
on November 10, 1947. 

Being Japanese, the aliens are racially ineligible to citizenship under section 303 
of the Nationality Act of 1940, and, consequently, are inadmissible to the United 
States for permanent residence under section 13 (e) of the Immigration Act of 
1924. In the absence of special or general legislation the aliens cannot be per- 
mitted to enter the United States for permanent residence. Whether in this 
case the provisions of the immigration laws should be waived presents a question 
of legislative policy concerning which this Department prefers not to make any 
recommendation. 

Sincerely yours, 
Perer CAMPBELL Brown, 
Acting Deputy Attorney General. 


Senator Edwin C. Johnson, the author of the bill, has submitted 
the following information in connection with the case: 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
July 29, 1950. 
Hon. Pat McCarRRAn, 
Chairman, Senate Judiciary Committee, Washington, D. C. 


Dear Senator McCarran: I am attaching data you requested some time 
ago in connection with my bill, S$. 3077, in behalf of Shizu Fujii and her son, Suenori 
Fujii. Also enclosed is a letter from the editor of the Rocky Shimpo, a Japanese 
newspaper in Denver, Colo., from which you will note that Shizu Fujii’s husband 
has lived and farmed in Colorado more than 40 years. Three of their children 
are American citizens, having been born in the United States. 

The entire family made a trip to Japan in December 1936, and the father 
returned in August 1937. Soon after, the child Suenori Fujii was born to Shizu 
Fujii. The other children, aged 20, 17, and 14, respectively, returned to the 
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United States on October 18, 1948, but the mother and Japanese-born child were 
refused visas. 

I hope it will be possible for your committee to approve my bill which would 
allow this family to be reunited after so many years’ separation. Mr. Fujii is 
past 73 and is most anxious to have his wife and youngest son with him.and their 
other children. 

Many thanks for your courtesy and attention. 

Sincerely, 
Ep. C. JOHNSON. 


THe Rocky SHIMPO, 
Denver 1, Colo., July 21, 1950. 
Hon. Senator Epwin C. JoHNson, 
United States Senator, Washington, D. C. 

Dear Senator Jounson: Thank you for your letter of July 15 which we 
received in our office this morning. 

In reference to the questions which the Senate Judiciary Committee has 
asked, we would like to submit the following answers: 
Question No. 1 


Joe’s mother entered the United States on August 1916 at the port of San 
Francisco. She remained in the United States until December 25, 1936, when 
she left for Japan via the port of San Francisco. She has not returned to the 
United States since then. 

Question No. 2 

Joe’s father is not an American citizen. He entered the United States in 
August 1916 and went to Japan on December 25, 1936. He returned to the 
United States in the following year on August 26, 1937, via San Francisco port also. 
Question No. 3 


Joe’s mother is not engaged in any activities, political or otherwise, injurious 
to the American public interest. 


2 
9 


Question No. 4 


She has never been convicted of any offense under any Federal or State law 
whatsoever. 


Ouestion No. 5 


Joe’s mother is at home keeping house and taking it easy. As we understand it, 
Joe’s mother’s heart is not in good condition, and we would like to see her return 
to her family as soon as possible, as she is over in Japan, she will worry about 
the family and she can’t stand too much of that. 


fuestion No. 6 


Joe sends about $25 each month for her support. She is only depending on 
Joe at the present time for money. Twenty-five dollars in American money is 
not very much but in Japanese money it is quite a sum. 

In closing, I hope that you will try your best to put this bill through this session 
so that she will be able to return to this country by this fall, as the winter season 
comes it will be awfully cold in Japan, she will suffer a lot again this vear. 

Thanking you for your past cooperation and all your favors. 

I wonder if vou would be so kind as to inform us by telegram when this bill 
passes the Judiciary Committee and is sent to the House for passing so that we 
can expect when Joe’s mother may return to the United States. 

The rest of the family and I are all praying for the early return of Joe’s mother 
and brother to the United States. 

Sincerely yours, 
Tetsuko M. Topa. 


THe Rocky SHIMPO, 
Denver i. Colo., February 1, 1950. 
Hon. Senator Epwin C. JoHNnson, 
Colorado Senator, Washington, D. C. 

DEAR SENATOR JOHNSON: I’m writing you to ask a special favor of you again. 

We have an employee in our firm who wants to call his mother and younger 
brother from Japan to the United States. 

The employee is Joe Fujii. 
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Joe went to Japan in December of 1936 with his mother, two younger brothers, 
and one younger sister. They were all caught in the war and had to remain there 
until October 1947 when Joe returned to the United States. His brothers, James 
and Sam, 17 and 14, respectively, and sister Alice, who is 20, returned to the 
United States on October 18, 1948. 

Joe’s mother remained in Japan with his youngest brother who was born in 
Japan in May of the following year they left the United States. 

He wants to call his mother because his younger brothers and sisters need the 
motherly love and understanding that only a mother can give. 

His father is 73 and, according to age, he doesn’t have too long to live. He 
would like very much to have her join the family. They miss their mother 
tremendously. 

Joe’s father has been in Fort Lupton for over 40 years, farming there. He is 
known to be of fine character and is respected by everyone in Fort Lupton. His 
mother was living in Fort Lupton also from 1914 to the time she left the United 
States for Japan. She was also a respectable citizen while she was living in Fort 
Lupton. 

Sen is 22 and has been working for our firm for the past 3 months. He is of 
fine character and is well liked by all who work with him. 

My father also has known Joe’s mother and father and he says that they are 
both fine people. He would also like to see her return to her family in Fort Lupton. 

The reason why I have written all this information is that I would like to have 
you introduce a special bill in Congress so that, if passed upon, Joe’s mother will 
be able to return to the United States. 

Please make this bill for both Joe’s mother, Mrs. Shizu Fujii, 54, Kagami 
machi 354, Yatsushiro-gun, Kumamoto-ken, Japan, and brother Suenori Fujii, 
12, same address. 

Joe and the rest of the family will guarantee that they will support their mother 
and brother and that they will not become public charges. 

Joe’s younger brothers and sister just pray every day for their mother’s return. 
That is Joe’s firm wish also. 

Please do all in your power to get Mrs. Fujii and her son back to the United 
States. We all feel that it would help the morale of the family tremendously if 
they are together. 

Thanking you for your support in helping us bring Joe’s mother and brother to 
the United States. 

Respectfully vours, 
Tetsuxo M. Topa, 
Editor, the Rocky Shimpo Newspaper. 

Mr. Rogers of Colorado appeared before a subcommittee of the 
Committee on the Judiciary and urged the enactment of this legis- 
lation. 

Having considered all the facts in this case, the committee is of the 
opinion that S. 585 should be enacted and it accordingly recommends 
that the bill do pass. 
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Mr. FricHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 700] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 700) for the relief of Dora Jenny Wagner, having considered 
the same, report favorably thereon with amendment and recommend 
that the bill do pass. 

The amendment is as follows: Strike out all after the enacting clause 
and insert in lieu thereof the. following: 

That for the purposes of the immigration and naturalization laws, Dora Jenny 
Wagner shall be held and considered to have been lawfully admitted to the 
United States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee and head tax. Upon the granting of 
permanent residence to such alien as provided for in this Act, the Secretary of 
State shall instruct the proper quota-control officer to deduct one number from 
the appropriate quota for the first year that such quota is available. 


PURPOSE OF THE BILL 


‘The purpose of the bill, as amended, is to grant the status of perma- 
nent residence in the United States to a native of Germany, a professor 
at the Washington State College. The bill also provides for an appro- 
priate quota deduction and for the payment of the required visa fee 
and head tax. 

GENERAL INFORMATION 


The pertinent facts in this case are contained in a letter from the 
Deputy Attorney General to the chairman of the Committee on the 
Judiciary, dated June 25, 1951, which letter reads as follows: 
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JuNE 25, 1951. 
Hon. EMANUEL CELLER, 


Chairman, Committee of the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 700) for the relief of Dora 
Jenny Wagner, an alien. 

The bill would provide that Dora Jenny Wagner shall, upon the payment of the 
required head tax, be considered for the purposes of immigration and naturaliza- 
tion laws to have been lawfully admitted to the United States and would direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the German quota for the first year that such quota is available. The 
apparent purpose of the bill, however, is to grant the alien permanent residence in 
the United States. 

The files of the Immigration and Naturalization Service of this Department dis- 
close that Miss Dora Jenny Wagner was born on September 14, 1885, in Bautzen, 
Saxony, Germany, and is a citizen of that country. She last entered the United 
States at the port of New York on May 18, 1949, when she was admitted as a 
temporary visitor until August 18, 1949, under section 3 (2) of the Immigration 
Act of 1924, She was granted extensions of her temporary stay, the last of which 
expired on August 14, 1950. 

Miss Wagner has stated that prior to her last entry into the United States, she 
had been in this country on one occasion, in 1928, on a “‘study tour of the colleges 
and the universities’? and had declined an offer of a teaching position at Columbia 
University at that time, in order to accept a principalship of a high school in 
Leipzig, Germany. She further stated that in May 1933 she had joined the 
NSDAP (Nazi Party) having been told in confidence that unless the principal of 
each school were a member of the Nazi Party, or rather presented himself to the 
party, that their school would be closed. She further stated that during her 
membership in the Nazi Party she automatically became a member of the “NS 
Lehrerbund”’ (Teachers Union). She had formerly resided in the city of Dresden 
in the Russian occupation zone of Germany, but prior to her departure for the 
United States she established residence in the American zone by staying with a 
friend. She left the Soviet zone of Germany illegally and could not return there 
forthat reason. Miss Wagner related that she had been a teacher from 1915 until 
1936, when her health failed, and that she had been in retirement from 1936 until 
her employment by Washington State College in 1949. She majored in education 
and has lectured in political science at Washington State College. She also 
stated that the college paid her travel expenses to the United States and that 
deductions were being made from her salary for reimbursement. She stated-that 
she had not been assigned to conduct any classes during the fall semester of 1950, 
but that she devoted her time to delivering lectures at different institutions of 
learning and before various organizations under the sponsorship of the Washing- 
ton State College. She has also broadeast on radio station KWSC, Pullman, 
Wash. During the vear and a half preceding, she conducted one class at 
Washington State College on contemporary problems in Europe and she stated 
that commencing with the second semester in February 1951 she would resume 
this class as well as extension courses and would also lecture on ‘youth move- 
ments.”’ She further stated that she receives a salary of $3,700 per vear from the 
Washington State College. Mr. Wilson Compton, president of the college, who 
has offered Miss Wagner a job as professor, stated that she is a lecturer in social 
studies and that she is a full-time employee. He further stated that Miss Wagner 
is a person who cannot be replaced on the faculty at the college, and if she were 
unable to continue at the college, the work she is doing would have to be discon- 
tinued. While it is claimed that because of her lectures and her work with the 
Voice of America she could not return to her home in the Soviet zone of Germany, 
it appears that she could safely return to the American zone. 

The quota of Germany, to which the alien is chargeable, is oversubscribed and 
an immigration visa is not readilv obtainable. She may now be eligible for non- 
quota status under section 4 (d) of the Immigration Act of 1924, if her work at 
Washington State College has been such that she could qualify as a professor, 
provided that her past membership in the Nazi Parity does not disqualify her 
under the Internal Security Act of 1950, as amended bv Publie Law 14, Eighiv- 
second Congress. The record, however, fails to present facts that would justify 
waiving the quota provisions of the general immigration laws. Frequently, in 
recent vears, aliens who desired to enter the United States for permanent residence 
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but who were unable to do so because of the oversubscribed condition of the 
quotas to which they were chargeable, have entered this country as visitors hoping 
to adjust their status after entry. To enact the instant bill might encourage 
other aliens to follow the same procedure. 

Accordingly, this Department is unable to recommend enactment of the 
measure. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Holmes, the author of this bill, appeared before a subcommittee 
of the Committee on the Judiciary and urged the enactment of his 
measure, submitting the following sworn statement from Miss Wagner, 
the beneficiary of this legislation: 


CuRRICULUM VITAE 


I, Jenny Dora! Wagner, was born September 14, 1885, in Bautzen, Saxony, 
which is now pretty close to the Oder-Neisse border. The only public education 
possible for girls at that time in medium-sized cities of Germany was a certain 
kind of superior grade school. Besides that, I received private instruction. We 
had an English lady in our house for many years who taught me. From my ninth 
year, I have spoken English as easily as German; later on, French too. My 
parents were well-to-do; there was no need of my earning money. Yet I felt the 
urge to widen my knowledge. In 1904, I went to France, where I studied one 
semester at the University of Nancy, as a “guest student.” I spent the entire 
summers of 1905 and 1907 in France too, on the Mediterranean and in the 
Pyrenees. 

In the fall of 1908, I went to the Teachers College of Leipzig, then considered 
the most progressive in Germany. Again, I had to be admitted as a “guest 
student,’”’ because I did not bring the normal certificate of a regular high school, 
although I had far more knowledge in many fields. A special schedule was set 
up for me, and 18 months later I graduated as what would be called an ‘‘A”’ 
student in the United States. This scholarship record gave me the right to 
become a regular student at any German university after a second examination, 
with the same success, after a period of teaching. I taught 1 year at a girl’s 
grade school in my native town, received my ‘‘A’’ a second time, and went to 
the University of Leipzig to study English, French, history, and education. I 
majored in all four, which was unusual, and passed my ‘‘Staatsexamen,”’ which 
corresponds to the M. A. in this country in February 1915 with “I’’ (or ‘‘A’’), 

During the summer term of 1¢12, I studied at Oxford, England. On the day 
of the German mobilization, August 1, 1914, I had presented myself for my final 
examination (Siaatsexamen), because I wanted to serve, not to work for myself 
any longer. As soon as I had graduated, I was assigned to the State Teachers 
College of Saxony, at Dresden. There I worked as a regular professor until 
1928.2 

Somehow, special responsibility always landed on me, e. g., when “teachers’ 
councils” were instituted in 1919, I was elected for that post and constantly 
reelected until Hitler abolished that institution as well as the Saechsische Philo- 
logenverein—the Association of the University Trained Teachers of Saxony. I 
had been elected as the female representative on its board of directors too (the 
other four were men). 

In the spring of 1928, I went to the United States as a member of a study 
group composed by the Zentralinstitut fuer Erziehung und Unterricht, Berlin, 
and sponsored by Teachers College, Columbia University, New York. Under 
the guidance of a professor of Teachers College, first Dr. Milton C. del Manzo, 
now provost of Teachers College, secondly, Dr. Thomas Alexander, after World 
War II, chief of educational and religious affairs in OMGUS, we toured the 
East, New England, the Middle West, and part of the South. From the second 
day after our landing in the United States, I became, heaven knows how, the 
official speaker of our party. This led to my being asked to stay when the others 
left early in July and go on a lecture tour under the auspices of the Institute of 
International Education, New York. The leader of the Zentralinstitut wired to 
the Saxon Government and the Foreign Office of Germany requesting them to 
extend my leave of absence, “Since I evidently succeeded in building up inter- 

! My birth certificate and other documents say Jenny Dora. The travel document put Dora first, because 


that is the name by which I am called. 
2 In 1920 I got my Ph. D. from the University of Leipzig. 
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national understanding.” I toured the States again, panting the Pacific 
coast. Meanwhile, offers uae cceeee posts were made to me, e. g., by Teachers 
College, Cclumbia, and by Mills College. About the same time, the Saxon 
Government sent a cable, asking me to ‘‘break the ice’? at home and become the 
first female principal of a high school in Saxony. I longed to aceept the American 
offers, but felt bound by loyalty to serve my own country, since it evidently 
needed just me. So I left the United States by the Christmas boat, December 
1928. But up to 1936, I got offers from America. 

The last came through Dr. Wilbur K. Thomas, Carl Schurz Foundation: A call 
to build up the German department at Wagner College, Staten Island, and to give 
lectures in Greater New York under the auspices of the Schurz Foundation. I 
would gladly have accepted that offer. But just then I had resigned my post in 
Nazi Germany, broken in health and spirit. It took me more than a year to re- 
cover, and I fe It bound not to let Wagner College run a risk with me. Iknow now 
that I might have done it, that the atmosphere of freedom in America would have 
set me right. That terrific blunder of mine taught me to risk just everything 
when the last call to freedom came 2 years ago. 

When I returned to Germany, I took over the state high school for girls in 
Leipzig, but changed a year later for a girls’ high school in Dresden, which offered 
far greater possibilities of transforming it into a progressive institution and intro- 
ducing the idea of human brotherhood. This Dresden school was young, had a 
young, eager faculty and was a growing concern. Every year I added new 
classes, new members to the faculty. The board of education granted me abso- 
lute freedom to select them. We became, in less than a year, one unit, enthus- 
iastically working toward the same educational ideals. This was a miracle, and 
it was regarded as such. Instead of fighting the woman imposed on them, which 
they might very well have done, the men-and women of my faculty—I had mostly 
men—backed me in all I did, after only a few months of reserve and watching, 
trusted me, loved me. I must stress this fact, because it alone can explain the 
sin I committed—for their sake. 

When Hitler came to power, I was unfortunately so taken up by the battle 
of my school for a new building big enough for its needs, that I did not pay 
sufficient attention to him. On April 1 the school moved into its new home. 
This moving meant a tremendous strain for me. On the last day of April I met 
one of the me mbers of our Saxon Board of Education, who was my friend. He 
asked me: “Did you join the Nazi Party?’ I said I had not dreamed of doing 

Hitler’s speeches repelled me. ‘You must do it. Only if you step before 
your faculty to shield them, you can protect them from being dispersed. There 
is but one party member among them, and that is the youngest practice teacher. 
Every faculty is to be broken up that does not count a certain percentage of 
members.” April 30 was the dead line for membership. The news that my 
school, my faculty were in peril induced me to rush off and present myself for 
membership, to shield them. Had there been time to think it over, I should 
probably not have done it. [soon began to repent it bitterly. Gradually, laws 
and regulations came to adapt the schools to the Nazi ideology. This meant a 
permanent conflict of conscience. I might have saved myse If out of it all by 
then going to America, but I could not selfishly turn my back on hundreds who 
put their hope and trust in me, confident that I would prevent whatever I could. 
Finally, an act of God rescued me: I fell desperately ill. This set me free, also 
before my own conscience. I resigned. 

Since 1936, I lived in seclusion, alternating between Dresden and a lonely 
cabin I had in the mountains on the Czech border. I just eliminated myself. 
Few knew whether I was alive or dead. 

In 1945, after the defeat, I was asked to take up work again. I merely got 
myself cleared of nazism. I am one of the few who were cleared in the Russian 
zone during the few months of 1946 when it was done, and waited to see how 
things would turn out. I gave a few lectures on American education, in the new 
teacher training, then stopped, because my obvious appreciation of the United 
States made me a suspect. Moreover, an American friend very unintentionally 
got me into trouble. Dr. Thomas Ale xander, a member of OMGUS, on learning 
that I had survived the war, had written me a kind letter, with the conclusion : 
“Now you must come Berlin, and we will talk over past and recent events.” 
By which he meant the days when we had worked and visited together in the 
United States and Germany. But the Russian ce nsorship which had intercepted 
the letter—it was in an official envelope of OMGUS—surely interpreted it dif- 
ferently. So I ‘ust had to go into hiding as much as I could. 

Meanwhile my friends in America had started working for me too. Out of 
their own initiative, they united—TI did not do anything—and the outcome was 
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an offer from President Wilson Compton to come to the State College of Wash- 
ingtop. But, I was in the Soviet zone, which made even the exchange of letters 
exceedingly difficult. Then came the blockade of Berlin, the removal of OMGUS 
offices from Berlin to Nuremberg and Wiesbaden. Finally, on December 22, 
1948, Dr, Christopher Garnett, head of the Cultural Branch, which had 
mained in Berlin, told me: “If you can make up your mind for a definite break 
and become a resident of Berlin, I am ready to process you, but I cannot guar- 
antee for the decision of the State Department.’”’ I did not hesitate a moment, 
gave up my home, my right to a meager pension in the Soviet zone, and moved 
into blockaded Berlin. On May 9, 1949, I flew out on a British plane. 

About 2 weeks before my departure, Dr. Garnett asked me: ‘‘Would you 
speak over the radio, in English, immediately before you fly out? I should like 
vou to tell your story.’”’ Of course, I was glad to do anything he wished. So, 
2 days before my departure, an interview of 20 minutes was recorded at American 
Forces Network. The moderator was Mr. Galanopulo. We had agreed on what 
was not to be said in order to protect my friends in the Soviet zone. Also, my 
name was not given, just the announcement: ‘‘We have an unusual speaker 
today, whose name we cannot give; she is from the Soviet Zone. Now, ‘Frau 
Doktor,’ * * *’ When the interview was over, which included questions 
about what the Communists and their Russian protectors were doing in the field 


» 
Tre- 


of education, I said very sincerely: ‘‘You did it beautifully. Nobody will find out 
who spoke.”’ A loud laughter was the answer. ‘You may be sure that tomorrow 
the Russians will know.” And then Dr. Garnett added very seriously: ‘‘You 


can never go back. The door is closed.’’ The interview was rebroadcast immedi- 
ately after I left Berlin, for fear of my being kidnapped there. 

There is no doubt about my being on the Soviet blacklist, now more than ever. 
This whole year I have spent as a publie speaker in the service of the State College 
of Washington. I am known all over the State. Wherever I go the places are 
packed. I am sure that I am well known to Communists and Russian agents 
in the Northwest. The college and I never allow my picture to get into any 


newspapers; that might mean helping to provoke a ‘travel acecident.’”” I am 
often asked by my audiences: ‘“‘Are you not afraid’? To which I can only 
reply: ‘‘When you stand for an idea, you must not heed fear.”” From March 


until June 1950, I had my regular time on the radio. The series was entitled 
“Conflict over Germany.”” The single subjects were: 
1. The Last Weeks of the War. 
2. The First Months After the War. 
3. The Political Transformation of Eastern Germany. 
1. The Agrarian Transformation of Eastern Germany. 
5. The Industrial Transformation of the Soviet Zone. 
6. The Women of Germany. 
7. The German Youth. 
8. Education and Propaganda. 
9. The Trouble Spot, Berlin. 

10. The Uprooted People in Germany. 

11. Confliet Over Germany. 

12. Epilogue: What Can We Do? 

These 12 15-minute lectures given at KWSC have been offered by the college to 
the National Association of Educational Braodcasters. They will go over the 
States next fall under my name: Dr. Dora Wagner, of the State College of Wash- 
ington, from the Soviet zone of Germany. This will not add to my safety. But 
it will give flashlights all over the United States, which are now more necessary 
than ever. I think I am an asset to the United States in the ideological] struggle 
of today; this is why I want to go on working. 

When I left Germany 15 months ago, I deliberately ran a tremendous risk. 
That risk has become more desperate. When I left, we had one Germany. I 
might have gone back to Western Germany since the East and Berlin had become 
equally impossible. Now, over-crowded Western Germany is a separate state. 
I am “‘an alien” there. I am not allowed to go and settle there. The events of 
this last year have actually made me ‘‘a person without a country.” I have no 
right to be anywhere on earth. 


Dr. Dora WAGNER. 


Subscribed and sworn to before me this 24th day of August, 1950, at Pullman, 
Wash. 


[SEAL] H. B. RENFRO, 
Notary Public, State of Washington. 


My commission expires December 22, 1951. 
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Sommary SHeet Persona, Data Recorp, Dr. JENNY Dora WAGNER 


Education: 

1904: University of Nancy, France; summer semester. 

1910: Teachers College of Leipzig; graduation. 

1911-15: University of Leipzig; Staatsexamen (corresponds to M. A. degree). 

1912: Oxford, England; summer term, 

1920: University of Leipzig; Ph. D. 

1928: Columbia University, New York; member of international study group 
studying American education. 

1928: Institute of Internal Education, New York; fall and winter. Toured 
the United States as a lecturer. 

Experience: 

1910-11: Grade-school teacher at Bautsen. 

1915-28: Professor at the State Teachers College for Women in Dresden. 

1928: Member of international study group at Columbia University and 
lecturer throughout United States. 

1929-30: Principal of the state high school for girls in Leipzig. (First 
female principal in Saxony. Included high school and junior college.) 

1930-34. Principal of a girls’ high school in Dresden. 

1934-35: In Italy due to illness. 

1935-36: Last attempt to direct the high school in Dresden by special request 
from the board of education. 

1936: Final resignation, result of Hitler’s anti-Jewish laws. Retired. 

1945: Lectured on American education, stopped because of Russian and 
Communist pressure. Went into hiding. 

1948: 

Upon advice of Dr. Garnett, head of OMGUS Cultural Branch, Berlin, 
left Dresden to establish residence in Berlin for processing prior to 
departure for the United States. 

Broadcasted story, by request, over American Forces Network. 

The committee file contains numerous letters testifying to the good 
moral character of the beneficiary of this bill. The file also contains 
evidence regarding Miss Wagner’s denazification, as well as her activi- 
ties in this country. 

Having considered all the facts in this case, the committee is of 
the opinion that H. R. 700, as amended, should be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. Cuetr, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1413] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1413) for the relief of Franz.Geyling, having considered the 
same, report favorably thereon with amendment and recommend that 
the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof the 

following: 
That for the purposes of the immigration and naturalization laws, Franz Geyling 
shall be held and considered to have been lawfully admitted to the United States 
for permanent residence as of the date of the enactment of this Act, upon payment 
of the required visa fee and head tax. Upon the granting of permanent residence 
to such alien as provided for in this Act, the Secretary of State shall instruct the 
proper quota-control officer to deduct one number from the appropriate quota for 
the first year that such quota is available. 


PURPOSE OF THE BILL 


The purpose of this bill, as amended, is to grant the status of perma- 
nent residence in the United States to a citizen of Austria, born in 
China, an acting instructor in the civil engineering department of 
Stanford University. The bill also provides for an appropriate quota 
deduction and for the payment of the required visa fee and head tax. 


GENERAL INFORMATION 
The pertinent facts in this case are contained in a letter from the 


Deputy Attorney General, dated January 26, 1951, to the chairman of 
the Committee on the Judiciary, which letter reads as follows: 
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JANUARY 26, 1951. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: This is in response to your request for the views of 
the Department of Justice with respect to the bill (H. R. 1413) for the relief of 
Franz Geyling, an alien. 

The bill would authorize the Attorney General to record the lawful admission 
for permanent residence of Franz Geyling as of April 7, 1947. It would also direct 
the Secretary of State to instruct the quota-control officer to deduct one number 
from the appropriate immigration quota. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien was born on September 7, 1926, in Tientsin, China, but is of 
Austrian nationality, and that his full name is Franz Thomas Geyling. He entered 
the United States on April 7, 1947, as a student under section 4 (e) of the Immigra- 
tion Act of 1924, destined to Stanford University, Palo Alto, Calif., where he re- 
ceived his degree in civil engineering in June 1950, and is now pursuing graduate 
work which includes the tutoring of students. 

On July 5, 1950, Mr. Geyling applied for adjustment of his immigration status 
under section 4 of the Displaced Persons Act of 1948, but this application was 
denied on the ground that he was not unable to return to Austria because of per- 
secution, or fear of persecution on account of his race, religion, or political opinions. 

Information supplied by the alien during a hearing accorded him on July 17, 
1950, upon his application, was to the effect that, with the exception of the time 
used for two vacations in Europe, he had resided continuously in China from the 
date of his birth until 1947; that from 1932 to 1944 he had attended the German 
school in China; that he had attended no other school, except Stanford Univer- 
sity, at which he has been a student from 1947 to 1950; that while at the university 
he had accepted part-time employment during his summer vacations; that his 
sole purpose in entering this country was to pursue his studies, after which he 
intended to depart from the United States; and that for fear of persecution he 
could not return to China or Austria. Ina further interview occurring in October 
1950 he stated that he had received approximately $1,000 a year for his serv- 
ices as @ private tutor, has savings amounting to $700, and also has a scholar- 
ship from Stanford University amounting to $660. There is nothing in the record 
to indicate that he is not a person of good moral character. 

The alien is chargeable to the Chinese geographical quota, which is oversub- 
scribed, and an immigration visa is not readily obtainable. The record, however, 
fails to present facts which would warrant enactment of special legislation granting 
him a preference over other persons chargeable to the same quota. 

Accordingly, this Department is unable to recommend enactment of the bill. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


Mr. Anderson of California, the author of this bill, urged the enact- 
ment of his measure and submitted the following additional evidence 
in support of H. R. 1413: 

STANFORD UNIVERSITY, 
DEPARTMENT OF History, 
Stanford, Calif., January 9, 1950. 
Hon. Jack Z. ANDERSON, 
Member of Congress, The House Office Building, Washington, D. C. 


Dear Mr. AnpeERSON: My father, Charles L. Snyder, had a conference with 
you in San Jose just before Christmas concerning the visa status of Franz Thomas 
Geyling, an Austrian national (whose family resides in China) now studying at 
Stanford University under the provisions of a student (4—E) visa. Dad said you 
had requested a detailed statement of the case, and I am pleased to do this for 
Franz and anything else that may be necessary to further his cause. You may 
recall that I visited with you in your office in 1945 when I was on naval duty in 
Washington. 

Father and I, together with several members of the Stanford faculty, are de- 
sirous of having this outstanding young man as a permanent resident of the 
United States. From the beginning of his Stanford career he has been a brilliant 
student, not only in his major field of engineering, but in everything else as well. 
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He is one of the finest prospects we have had at our university in recent years, 
and his ability as well as his driving energy, and outstanding moral character, 
make it almost a certainty that he will be a particularly desirable asset for any 
country fortunate enough to command his services. The university has thought so 
highly of him that it granted him scholarships when the Chinese Government 
virtually cut off all financial support from his family. It is a rare occasion when 
a foreign student wins a scholarship at Stanford. In short, it is our considered 
judgment that his ability, training, character, and linguistic assets (he speaks 
five languages fluently, including Chinese) make him a person who would be an 
asset to the United States on the one hand, and one who should not be subjected 
to possible exploitation by unfriendly foreign powers, on the other. 

The Stanford counselor for foreign students informed me that in certain unusual 
circumstances, and when sufficient support was given the case, a person such as 
Franz might be issued a 4-C visa (normally issued only to persons born in the 
Western Hemisphere) and that there are one or two European students now at the 
university with these permanent visas. He also suggested that we should visit 
the Immigration Office in San Francisco, which Franz and I did. We talked with 
Mr. Hitson, who suggested that Franz could apply for permanent residence in the 
United States under the Displaced Persons Act of 1948. These are the facts 
bearing on his eligibility: 

1. Although born in China where he has always lived, the Nationalist Gov- 
ernment would not issue him a passport permitting him to return to China after 
he finishes his studies in the United States. This was in conformity with their 
policy of discouraging the residence of foreigners in China. Since the Com- 
munists have taken the country, he would not return even if permitted. 

2. Since arriving in this country he has obtained an Austrian passport and he 
can go to that country when he completes his studies. Since his arrival, how- 
ever, the Austrian Government has confiscated all his father’s resources in Vienna, 
and the area where his family lived prior to 1914 is now in the Russian zone. 

3. His mother’s family have lived in Rumania for centuries, where they have 
been prominent in industry, but recently the Communists confiscated all their 
property and have treated members of the family severely. Franz is naturally 
reluctant to go to a place where he has never lived and where the Russians have 
such a direct interest in his technical training, and where they could use his 
relatives in Bucharest and Vienna as a lever to force him to do their bidding. 

In short, he is cut off and displaced from his place of birth by the Chinese 
Communists, and restrained from going to the country of his nationality because 
of the political and economic restraints which the Rumanian and Russian authori- 
ties in Europe have already imposed upon the families of both his mother and his 
father. 

Franz has worked as a student to support himself and, while I am confident 
that he will always be financially independent, I am both able and willing to 
guarantee his support. I am enclosing the application forms which Franz has 
filled out and will be glad to supply you with any additional information or 
assistance. His birth certificate is on file in Washington with the Naturalization 
and Immigration Service in the Department of Justice. 

I thank you very much for your assistance in this matter, not only in behalf 
of my father and me, but of Franz as well. 

Very sincerely yours, 
Rixrorp K. SNYDER, 
Professor of History. 


STANFORD UNIVERSITY, 
OFFICE OF THE PRESIDENT, 

Stanford, Calif., June 25, 1951. 

Hon. Jack Z. ANDERSON, 
Member of Congress, House Office Building, Washingion, D. C. 

My Dear Mr. AnpeErson: I write concerning Mr. Franz Geyling and in support 
of bill H. R. 1413, providing for the relief of Mr. Geyling. 

Franz Geyling graduated from Stanford University with a bachelor of science 
degree in June of 1950, with great distinction, and having made a straight A 
average in the department of civil engineering. He was elected to Phi Beta 
Kappa in his senior vear. In June 1951 he received his master of science degree, 
also in civil engineering, and is now beginning work on his doctor of philosophy 
degree in the same field. During the last 2% vears of his undergraduate work 
and during his entire graduate work, Mr. Geyling has been holding university 
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scholarships which have made possible his continued education. For the past 
vear he has been an acting instructor in the civil engineering department, teach- 
ing undergraduate students in engineering. During this summer quarter he 
will be a full-time instructor in the civil engineering department. 

The civil engineering department of Stanford University believes that Mr. 
Geyling is one of the outstanding engineers trained by them in recent years. He 
has contributed much to Stanford University, and gives every indication of having 
much to offer in the future. 

Sincerely yours, 
Dr. J. E. WaAtuLace STERLING. 





STANFORD UNIVERSITY, 
DEPARTMENT OF CiviL ENGINEERING, 
ScHOOL OF ENGINEERING, 
Stanford, Calif., June 28, 1951. 
Hon. Jack Z. ANDERSON, 
Member of Congress, 
House Office Building, Washington, D. C. 


My Dear Mr. AnNpErRsON: This letter is written in support of bill H. R. 1413, 
providing for the relief of Mr. Franz Geyling, and supplements the letter of 
President Sterling written on June 25. 

Each vear the Stanford Civil Engineering Department is required to rate all 
civil-engineering applicants for graduate fellowships in order of prefernece. <A 
little over a year ago, when Mr. Geyling was still an undergraduate, we rated him 
first over a number of applicants who had had one or more years of graduate work 
as well as engineering experience. We have had no cause to regret this choice, 
and we feel that his performance in graduate study here at Stanford has been 
excellent. 

During the past year, while Mr. Geyling has been working for his Master of 
Science degree, we have employed him as instructor on a part-time basis to teach 
sections of engineering mechanics, strength of materials, and materials testing 
laboratory. We have been so pleased with his work as an instructor that he is 
emploved on a full-time basis during the current summer quarter. 

Next fall he plans to continue his work for his doctor’s degree. His research 
project will be under Professor Flugge in the field of the theory of shells. This 
field of research, in the mechanics of structures, is important to the petroleum 
industry as well as to many other industries. We feel hopeful that Mr. Geyling’s 
research will make a useful contribution to this subject. 

As you may see, we think highly of Mr. Geyling here in the Stanford civil 
enzineering department. He has unusual natural abilities and qualities of per- 
sonality and should becorne an excellent engineer. It would be a shame if his 
services were denied to the United States as would presumably be the case if 
H. R. 1413 failed of passage. 

Sincerely yours, 
EvuGENE L. GRANT, 
Executive Head. 

The committee, upon consideration of all the facts in this case, Is 
of the opinion that H. R. 1413, as amended, should be enacted, and 
it accordingly recommends that the bill do pass. 


fn, 
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Mr. Gossett, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1463] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1463) for the relief of David Lee Harrigan, having considered 
the same, report favorably thereon with amendment andrecommend 
that the bill do pass. 

" . ’ . . 

The amendment is as follows: Strike out all after the enacting 
clause and insert in lieu thereof the following: 

That for the purposes of sections 4 (a) and 9 of the Immigration Act of 1924, 
as amended, the minor child, David Lee Harrigan, shall be held and considered 
to be the natural-born alien child of Mr. and Mrs. Thomas Y. Harrigan, citizens 
of the United States. Notwithstanding the provisions of section 13 (c) of the 
said Act, the said David Lee Harrigan may be admitted to the United States for 


permanent residence if he is found to be otherwise admissible under the provi- 
sions of the immigration laws. 


PURPOSE OF THE BILL 


The purpose of the bill is to facilitate the admission into the United 
States of the minor half-Japanese child in the custody of a United 
States citizen serviceman and his wife who propose to adopt the child 
upon its admission into this country. 


GENERAL INFORMATION 


The pertinent facts in- this case are contained in a letter from the 
Deputy Attorney General, dated June 14, 1951, to the chairman of the 
Committee on the Judiciary, which letter reads as follows: 
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JUNE 14, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, House of Representatives, 
Wu ‘ashington, D.C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1463) for the relief of David 
Lee Harrigan, an alien. 

The bill would provide that notwithstanding any provision of law excluding 
from admission to the United States persons of races ineligible to citizenship, the 
alien Seiichi Sugiura, also known as Valarianus Sugiura, and now known as 
David Lee Harrigan, a minor half-Japanese child under the care of Mr. and Mrs. 
Thomas Y. Harrigan, both citizens of the United States residing temporarily in 
Japan, shall be considered the natural-born child of Mr. and Mrs. Harrigan. 

The files of the Immigration and Naturalization Service of this Department 
disclose that the alien child was born in Tokyo, Japan, on November 22, 1946, of a 
Japanese mother and an unknown father who was an American soldier. He is 
presently residing in Japan with Lt. and Mrs. Thomas Y. Harrigan, who have 
initiated proceedings in the State of Texas to adopt him. Lieutenant Harrigan 
is connected with the Signal Section, Japan Logistical Command. It appears 
that the Harrigans are residents of Corpus Christi, Tex., that Lieutenant Harrigan 
was born in Louisville, Ky., in November 1919, and Mrs. Harrigan in El Campo, 
Tex., on September 2, 1919. According to the petition for adoption, the child 
was placed by his Japanese mother in Our Lady of Lourdes Baby Home at Yoko- 
hama, Japan, about 10 days after his birth, and he has resided with the Harrigans 
for about a year. It is further noted in the petition that his mother’s consent. for 
adoption was obtained in writing. 

The alien child, being at least one-half Japanese, is ineligible for United States 
citizenship and thus is inadmissible to the United States under section 13 (¢) of the 
Immigration Act of 1924. In the absence of general or special legislation he may 
not be permitted to enter this country for permanent residence. 

Whether in this case the genera! provisions of the immigration laws should be 
waived presents a question of legislative policy concerning which this Department 
prefers not to make any recommendation. Since it appears, however, that the 
bill in its present form might be construed to grant the child United States citizen- 
ship as well as to permit his entry for permanent residence, it is suggested that in 
the event it receives favorable consideration by the committee it be amended by 
deleting everything after the enacting clause and substituting the following: 

“That solely for the purposes of section 4 (a) and section 9 of the Immigration 
Act of 1924, and notwithstanding any provisions excluding from admission to the 
United States persons of races ineligible to citizenship, David Lee Harrigan, 
formerly known as Seiichi Sugiura and Valarianus Sugiura, a minor half-Japanese 
child, shall be considered the alien natural-born child of Lieutenant and Mrs. 
Thomas Y. Harrigan, citizens of the United States.” 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


Mr. Lyle, the author of this bill, appeared before a subcommittee of 
the Committee on the Judiciary and urged the enactment of his 
measure. 

Upon consideration of all the facts in this case, the committee is 
of the opinion that H. R. 1463, as amended, could be enacted and it 
accordingly recommends that the bill do pass. 


O 
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Mr. FeicuHan, from the Committee on the Judiciary, submitted the 
following 


REPORT 


(To accompany H. R. 2165] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2165) for the relief of Matthew Terry, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

PURPOSE OF THE BILL 


The purpose of this bill is to facilitate the admission into the United 
States of a minor half-Japanese child in the custody of a United 
States citizen-serviceman and his wife who propose to adopt the child 
upon its admission into this country. 


GENERAL INFORMATION 


Mr. Burton, the author of this legislation, appeared before a 
subcommittee of the Committee on the Judiciary and urged the 
enactment of his measure, testifying as follows: 


Mr. Chairman, I wish to make this statement in support of H. R. 2165, for the 
relief of Matthew Terry. 

Matthew Terry was born in Fukuoka City, Japan, on July 2, 1948. His mother 

vas a Japanese national by the name of Kiko Shimada, and his father an American 
soldier on occupation duty. It is my understanding that the father never contri- 
buted toward the support of this child. The mother deserted this child and the 
Japanese municipal authorities turned him over to the Sisters of the Visitation 
Orphanage. In November 1949, Mr. Jack R. Terry, a sergeant in the United 
States Army, and his wife, visited the orphanage and on April 21, 1950, I received 
a most appealing letter from Sergeant Terry, which letter I would like to place 
in the record: 

“This is written to request vour assistance in bringing our American-Japanese 
adopted son into the United States. Let me tell you of the incidents preceding 
our parental desire for little ““Mike.’’ Last November, I visited the Sisters of the 
Visitation Orphanage and discovered the pitiful state of existence these babies 
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and children endure. From the first my heart went out to the winsome ways of 
this little baby boy. With my wife’s help, I managed to convince the nuns to 
let ‘‘Mike’’ come home with us for 2 weeks. During this time our love increased 
for him so that we realized we wanted him for our very own. It took some doing 
to convince the Catholic guardians responsible for him to relinquish all rights to 
his future, but it finally was accomplished on December 23, 1949. Mike was 
christened Matthew and he is now 20 months old. Please find enclosed snapshots 
of our child. Our ‘‘Mike”’ is very affectionate and a cheerful little fellow and has 
quickly adapted himself to American habits of living. To the best of our financial 
and physical abilities, we have tried to make Mike’s life that of any normal and 
happy American boy. My wife and I will be in Japan until the middle of 1951. 
During this time, please work with us to fulfill our aims.” 

Mr. Chairman, you have on file in this committee a copy of a statement dated 
March 8, 1951, and signed by the natural mother of this little boy, relinquishing 
all rights to this child with the understanding that Mr. and Mrs. Jack R. Terry 
shall have full custody of him. This statement is witnessed by Mr. J. Owen 
Zurhellen, Jr., vice consul of the United States of America, Fukuoka, Japan. 

I am placing on file in your committee letters substantiating the outstanding 
character of Sgt. and Mrs. Jack R. Terry and the excellent home and fine educa- 
tion that will be given this child if he is given the opportunity of coming to the 
United States with his foster parents. [am also placing in your file a true legal 
document which states that Sgt. and Mrs. Jack R. Terry are permitted to adopt 
minor Matthew Terry (Hirochika Ishizaka). This document is signed by Chojuro 
Kimura, judge of domestic affairs, Fukuoka Domestie Court, and the translation 
of this document from Japanese to English was made by Tetsuski Matsuo in the 
Office of the United States Political Adviser, and witnessed by Thomas W. Ains- 
worth, vice consul of the United States of America in and for Fukuoka, Japan. 

Mr. Chairman and members of the committee, favorable action on H. R. 2165 
can have no consequences which would be harmful to the welfare of our Nation, 
and will bring immeasurable happiness to the persons involved. I, therefore, 
urge that favorable consideration be given and that vou report H. R. 2165 out of 
committee so that the House may consider it upon its merits. 


In addition’ Mr. Burton submitted the following documents in 
support of his bill: 


Tue ForeiGcn Service oF THE UNtrep States or AMERICA, 
Fukuoka Dtvision, 
Dretomatic Secrion, GHQ, SCAP, 
APO 1105. 
Mrs. CAROLYN TERRY, 
House 40 DA, Fukuoka, Japan. 


My Dear Mars. Terry: This is in reply to your request for information regard- 
ing the procedure which might be taken by you and your husband to adopt 
Matthew Terry, the child in your custody. 

It appears that this child was first discovered as a foundling in Japan and 
turned over to an orphanage by the Japanese municipal authorities. Under 
these circumstances the child acquired Japanese nationality at birth under Japa- 
nese law, which provides that a foundling of unknown parentage discovered in 
Japan shall be considered ja Japanese national. At a later time, the mother of 
the child made herself known to the orphanage and to you, and has now agreed to 
turn the child over to you and your husband to be taken to the United States and 
adopted according to American law. Due to the circumstances of the birth of 
the child, the fact that its mother is now known does not change the fact that it is 
considered to be a Japanese national under Japanese law. 

Inasmuch as your husband is a member of the United States Army, and since 
you are present in Japan as a dependent of a member of the occupation forces, 
under the rules of the occupation you and your husband are not subject to the 
jurisdiction of the Japanese Government, and it therefore appears that there 
would be no way open to you to bring proceedings in a Japanese court to effect 
the adoption of the child in your custody. I believe, however, from my experi- 
ence in several similar cases, that the Japanese authorities would interpose no 
objection to your taking the child to the United States for the purpose of adop- 
tion under the laws of the State in which you reside, inasmuch as the mother 
of the child has formally consented to this being done. 

If the private bill which you state has been introduced in the Congress to pro- 
vide for the entry of this child into the United States should become law, I believe 
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that the baptismal certificate issued by the orphanage, which is in your possession; 
will be sufficient to establish the birth of the child for the purpose of the immi- 
gration laws, 
Sincerely yours, 
J. OWEN ZURHELLEN, Jr., 
American Vice Consul, 





One HunpDRED AND EIGHTEENTH Station Hospirat, 
APO 1105, Care of Postmaster, San Francisco, Calif., May 29, 1961. 
To Whom it May Concern: 


I have known Sgt. and Mrs. Jack R. Terry for more than a year and have 
observed them in their family life and in particular with their relationship to the 
child known as Matthew Terry. I know of their interest in this child and his 
welfare and of their desire to legally adopt him and take him with them to the 
United States. It is my belief that this young couple will make a good home for 
this child. I believe that they are capable of rearing the child as well as any 
home could raise any child. They have given evidence of the finest sincere, 
religious, and moral character. 

Loren H. Wyanprt, 
Chaplain (Major), Hospital Chaplain, 


DENTAL SERVICE, 
OnE HunpreD EIGHTEENTH StTaTIon HospPITAL, 
APO 1105, care of Postmaster, San Francisco, Calif., May 31, 1951. 
Subject: Recommendation. 
To: Whom it may concern. 


I have known Set. Jack Terry for the past 30 months, and Mrs. Jack Terry fora 
period of 21 months, both are very respectful, kind, and of friendly and very good 
character. 

It is a pleasure for me to recommend both and consideration and attention 
highly regarded. ; 

CuHeEstER E., SEE ty, 
Major, Dental Corps, Chief, Dental Service, 





HeapqvarTers, ONE HuNDRED AND EIGHTEENTH Station Hospirat, 
APO 1105, Care of Postmaster, San Francisco, Calif., May 31, 1951. 


To Whom It May Concern: 


I have known Mrs. Jack Terry since September of 1949 and, although she has 
never been under my supervision as an employee, I feel that 1 would be most 
happy to have her on duty if the occasion arose. 

She was hospitalized at this installation last February for the birth of her son. 

She and her husband are keenly interested in adopting a voung boy that was 
born here in Japan and I feel they would give him an excellent home, a good educa- 
tion, and it would be a great advantage to this child to have the opportunity of 
going to the United States with his foster parents. 

It seems a cruel fate that this child mav have to be returned to an orphan 
the Orient where he would not have the loving care that the Terry’s would be 
upon him if they are granted the right to adopt this little fellow. 


ge in 
stow 


FiLeen K. Muvurpny, 
Major, ANC, Chief Nurse. 


Branco Excuance 807, 
OnE HuNpDRED AND EIGHTEENTH Station Hospirat, 
APO 1105, Care of Postmaster, San Francisco, Calif., May 31, 1951, 
To Whom It May Concern: 
It has been my good fortune to have Set. J. R. Terry serve under me in the 
receiving and evacuation section, and can say because of daily personal contact 
that he is a conscientious and industrious man capable of doing splendid work, 
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I also have had Mrs. Terry in my employ when I assumed control of the post 
exchange. Even though it was a short time, I was greatly impressed by her 
knowledge of our work and her desire to do her best, which was excellent. 

The undersigned has known these two as well as the child, Matthew Terry, 
they would like to adopt and take to the United States. He is an intelligent 
child and I am quite positive they would make an excellent home for the youngster. 

Very truly yours, 
Dory L. Hancock, 
Lieutenant Colonel, Post Exchange Officer. 


In view of the fact that similar legislation has been enacted by the 
Congress, and having considered all the facts in this case, the com- 
mittee is of the opinion that H. R. 2165 should be enacted. 


a 
VW 
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r. Douauron, from the Committee on Ways and Means, submitted 


the following 


REPORT 


{To accompany H. R. 4601] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 4601) having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


This bill would exempt from admissions tax members of the Armed 
Forces of the United States in uniform when admitted free of charge to 
sporting events, moving-picture theaters, and any other places sub- 
ject to the admissions tax. This would be accomplished by amending 
section 1700 (a) (1) of the Internal Revenue Code, effective as to ad- 
missions on and after the first day of the first month which begins more 
than 10 days after the date of enactment. 


GENERAL STATEMENT 


Under present law, persons (including members of the Armed 
Forces) admitted free or at reduced rates are required to pay the same 
amount of tax as a person who is charged the regular admissions price 
with certain minor exceptions. Although H. R. 4473, the revenue bill 
of 1951 which is now pending in the Senate, would provide an exemp- 
tion from admissions tax for all persons who are admitted free to var- 
ious places of amusement, this bill is still the subject of hearings by 
the Senate Committee on Finance. Your committee believes that an 
exemption for members of the Armed Forces of the United States in 
uniform should be enacted as soon as possible. This time of year is 
the height of the sporting season, and in order for this exemption to 
be of advantage to servicemen, it should be enacted promptly. 


2 EXEMPT MEMBERS OF ARMED FORCES FROM ADMISSIONS TAX 


Your committee has been advised that there is considerable reluc- 
tance upon the part of persons who are operating ball parks, moving- 
picture theaters, and other places of amusement to extend the privi- 
lege of free admissions to men in uniform because they must still go 
to the trouble under present law of collecting the admissions tax 
based upon the established price of admissions to such places. Your 
committee has also been advised by persons who are in charge of the 
recreation programs for servicemen that it is sometimes impossible 
to obtain free admittance for such personnel because of the fact that 
the Federal Government itself levies a charge for such admissions by 
way of an admissions tax. During World War II, members of the 
military and naval forces of the United States when in uniform were 
exempted from admissions tax where admissions were free. Restora- 
tion of a similar exemption during the current period of mobilization 
for the national emergency would contribute greatly to the morale of 
the members of our Armed Forces. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 1700 (a) (1) oF THE INTERNAL REVENUE CopDE 


Sec. 1700. Tax. 
There shall be levied, assessed, collected, and paid— 
(a) Single or Season Ticket; Subscription.— 

(1) Rare.—A tax of 1 cent for each 10 cents or fraction thereof of the 
amount paid for admission to any place, including admission by season ticket 
or subscription. In the case of persons (except bona fide employees, municipal 
officers on official business, and children under twelve years of age) admitted 
free or at reduced rates to any place at a time when and under circumstances 
under which an admission charge is made to other persons, an equivalent 
tax shall be collected based on the price so charged to such other persons for 
the same or similar accommodations, to be paid by the person so admitted. 
No tax shall be imposed on the amount paid for admission of a child under 
12 years of age if the amount paid is less than 10 cents. Subject to such 
regulations as the Commissioner, with the approval of the Secretary, shall 
prescribe, no tax shall be imposed in the case of admission free of charge of 
a hospitalized member of the military, naval, or air forces of the United 
States or of a person hospitalized as a veteran by the Federal Government in 
a Federal, State, municipal, private, or other hospital or institution, except 
when such member or veteran is on leave or furlough. No tax shall be 
imposed in the case of admission free of charge of a member of the Armed 
Forces of the United States when in uniform, 


O 
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Mr. Vinson, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 4914] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4914) to authorize certain construction at military and naval 
installations, and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL 


During the past year the Department of Defense has had the ques- 
tion of the size, equipment, and deployment of the military forces of 
the United States under almost constant review. The problem might 
well be divided into three major areas: first, that of military personnel; 
second, that of equipment and supplies; and third, the military bases 
needed to support an adequate force. 

The first of these problems was dealt with by the Armed Services 
Committees in hearings, starting early this vear, of the bill which ex- 
tended the Draft Act and prov ided a foundation for the establishment 
of a universal military-training program. ‘The second of the problems, 
that of equipment and supplies, has been dealt with by the Congress 
in three supplemental appropriation acts for fiscal year 1951 and in 
the appropriation request now pending before the Congress for fiscal 
year 1952. The military publie-works authorization bill now before 
the Congress deals with the third major area of the militarv-expansion 
problem: namely, the provision of adequate posts, camps, stations, 
depots, and other facilities needed to meet the operational requirements 
of the approved forces and to permit the utilization of the newer types 
of equipment to be delivered to such forces during the next 10 years. 

All three of these areas are mentioned because each area is inter- 
dependent upon the other. The manpower without adequate guns, 
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tanks, airplanes, ships, ammunition, and other supplies are of limited 
value and, even if all of these are available, they are not fully effective 
without adequate bases from which to operate. 

During the fiscal year 1951, the military Departments. requested 
authority of the Congress for public-works items needed to meet 
urgent operational requirements in the amount of $1,861,000,000. 
In the present bill the military Departments are requesting the addi- 
tional operational facilities needed adequately to support and to make 
er a the 3}-million-man forces provided for in the fiscal year 1952 

udget. 

The three military Departments started to put this program to- 
gether shortly after the decision by the National Security Council, 
in December 1950, as to the size and character of forces to be recom- 
mended for fiscal year 1952. In developing the public-works pro- 
gram, recognition was given to the fact that forces of this approximate 
size would no doubt have to be maintained over a considerable period 
of time. The initial estimates of requirements by the three military 
Departments for additional public-works projects totaled in excess of 
$12 billion, which estimates included all the facilities that might be 
desirable in meeting all of the operational and administrative, recre- 
ational, religious, and welfare demands, and included a very substan- 
tial amount for family housing within the continental United States. 

The committee had expected the fiscal 1952 military public-works 
bill to reach the Congress in early February of this year. When the 
committee learned in January of this year the size of the proposed 
public-works request by the military departments, serious considera- 
tion was immediately given to the impact which such a program would 
have upon the civihan economy. It was apparent that the civilian 
economy could not survive the impact of a fully financed program 
of this size, under conditions short of general mobilization, particularly 
when considered in connection with other heavy fiscal demands which 
emanate from direct military production requirements. In this 
connection it is pertinent to point out that by June 1 of this year the 
dollar value of “certificates of necessity’ issued for civilian plant 
expansion was $5.9 billion. Since these certificates cover from 50 
to 100 percent of the investment for plant construction, it is reasonable 
to assume that about $9 billion will be so invested. The original 
military construction requests, combined with plant construction 
which is already in progress, will total some $20 billion. Each of 
these programs is in competition with the other, and the combined 
dollar amounts of the two programs, assuming that the $4.6 billion 
program for appropriation in fiscal 1952 for military public works is 
approved, will still provide an impact of some $13% billion on the 
civilian economy. he impact will be heavy and it must not be 
overlooked. 

After consultation between the chairman of the committee and the 
Deputy Secretary of Defense, Hon. Robert A. Lovett, a complete 
resurvey of the combined field requests for military public works was 
undertaken by the three military departments jointly with the Office 
of the Secretary of Defense. The following ground rulés resulted 
from this restudy: 

1. That new construction would be limited, where possible, 
to operational items needed to permit approved forces to be 
maintained in an effective operational condition. 
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2. That existing and available facilities would be utilized to the 
maximum extent possible, and that replacements should not be 
considered if the facility could not be utilized one or more ad- 
ditional years; that no facilities in stand-by condition would be 
reactivated if it were more economical to utilize presently active 
defense installations. 

3. That expansion beyond the immediate requirements for 
ammunition-shipping facilities, staging areas, expansion of general 
storage facilities, and improvement of utilities would be deferred 
for consideration in future requests insofar as such course could 
safely be followed. 

4. That with reference to housing, particularly within the 
continental United States, maximum utilization would be made of 
title VIII of the Federal Housing Act, which permits construction 
by private capital of living quarters for Department of Defense 
personnel and their dependents. 

5. That maximum use would be made of existing medical 
facilities regardless of the service currently having jurisdiction 
over such facilities, and that new construction would be limited 
to additional requirements or replacement of medical facilities 
that are in such condition that they could not be used for at 
least one additional year. 

6. That recreational and welfare facilities should be limited to 
those which are necessary to supplement facilities available in 
nearby communities and demonstrably necessary for the proper 
care of the effective combatant forces. 

7. That estimates for oversea-base construction should be 
considered and included in a public-works request in such a 
manner as to permit achieving an equitable distribution of the 
costs between countries whose defense capabilities were increased 
thereby. 

8. That, in general, permanent and semipermanent facilities 
would be constructed in order to avoid the wasteful practice of 
building temporary structures that might require early replace- 
ment and that have high maintenance costs. 

9. That facilities construction be time-phased with the expan- 
sion of the forces and the delivery and contemplated use of new 
equipment. 

10. That authority be provided for the early detailed planning 
of complete facilities, in order to prevent the hasty and uneco- 
nomical construction practices of projects contemplated to be 
undertaken. 

These ground rules were utilized not only in the normal review pro- 
cesses of the military departments but also by special groups of 
qualified personnel—engineers, contractors, and businessmen—called 
in from outside the Department of Defense as consultants to the 
Secretaries of the military departments. 

Separate and apart from these reviews within the military depart- 
ments, the Office of the Secretary of Defense secured the services of 
Mr. M. J. Madigan, Mr. John F. Hennessy, and Gen. James K. 
Herbert, all of whom have very wide experience in the construction 
industry and are experienced with military needs. These gentlemen 
spent over a month in Washington looking over the proposed pro- 
grams, visited various sites and made suggestions and recommenda- 
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tions as to areas where substantial savings or deferments might be 
made and still provide adequately for the immediate operational needs 
of the military departments. 

The various review processes reduced the initial listings from an 
aggregate of over $12 billion to the total of $6.7 billion, included in 
H. R. 4524, which total was further reduced to $5.78 billicn, included 
in H. R. 4914. 

The breakdown among the services is as follows: 











eit etal Approved by 
oa committee in 
pti: H. R. 4914 
Diahidaiinshideieldieindikionmmala adi eit tale . Ss me PSs. i 
Army: | 
‘Title { --- | $1,775, 262, 557 $1, 368, 025, 528 
Title I'V 55, 766, 000 | 55, 766, 000 
Sa = - / a — 
MCG Autos asked Ale ete 2 et ee) 1, 831, 028, 557 | 1, 423, 791, 528 
Navy: | ; is gt “| 1: GEE ; 
BE Bie dn gne deine pidetcphahrp ber ae oa fo 5 1, 130, 753, 830 786, 267, 000 
Tie TV... 2 é hidnactes Pe igh ie 15, 000, 000 15, 000, 000 
Total 4 1, 145, 753, 830 801, 267, 000 
Air Force: ae agi Se he “SAY LeVine 
EN ein Mh Nag they eeSEEh de kem wad ees nose ee os 3, 521, 480, 000 | 3, 480, 661, 800 
Title IV 63, 000, 000 | 63, 000, 000 
Total... | 3, 543, 661, 800 


| “3, 584, 480, 000 | 





Based upon the list of projects contaimed in H. R. 4914, the military 
departments will request financing in the regular 1952 appropriation 
bill for facilities in whole or in part in the aggregate sum of $4.6 billion 
as follows: 


Billions 

Army __- z ; tia _ $1. 25 
Navy . 90 
PN FE iin is a rete Bt atte ‘C2 ite ae 
RON fe. Sc 4 et rte eG ee 4. 60 


The screening process, to ae h the present bill was subjected before 
being submitted to the Congress, is worthy of mention. As previously 
noted, the initial total of field request was approximately $12 billion. 
When these total requests were received and consolidated in the 
military departments and the Department of Defense, they were 
subjected to a series of reviews by various panels, boards, and agencies 
which resulted in a reduction to approximately 50 percent of the 
original total. In the Air Force, for example, the initial requests 
received by the Director of Installations totaled $5.5 billion. Re- 
views within the Air Force by the Director of Installations, the Comp- 
troller, various staff agencies, and the Office of the Secretary, reduced 
this amount to $4.4 billion. In the meantime, the services of a civilian 
board of highly competent engineers and construction experts were 
obtained and the reduced total was subjected to urther scrutiny. 
Following this, the program was reviewed in the Office of the Secretary 
of Defense and these total efforts resulted in a final reduction to 
$3.58 billion, which was the amount submitted to the committee in 
H. R. 4524. As a resust of the committee’s actions, the total has 
been further reduced to $3.48 billion. Therefore, as a result of more 
than eight. reviews by various agencies within and without the Air 





MILITARY AND NAVAL CONSTRUCTION ACT 5 


Force, the origmal Air Force request has been reduced by more than 
$2 billion. 

In general, the committee has proceeded on the basis of authorizing 
a 1-year public works program for the Army and the Navy and the 
major elements of a 2-year program for the Air Force. It is well 
understood that the Army and the Navy have land and shore estab- 
lishments which have been in the process of development for more 
than 100 years. They have been the subject of substantial authoriza- 
tions and appropriations by the Congress since World War |. The 
Air Force, on the other hand, as will subsequently be noted in more 
detail in the discussion of title III, is a new Department which has 
come into existence since the close of World War II. It was an 
adjunct of the Army all during World War II. It must be clearly 
understood that while the Air Force is now a Department of coequa! 
importance to the other two military departments, it hasno construction 
tion base that even remotely compares to the construction base of the 
Army or the Navy. The committee fully recognizes this fact and has 
expressed that recognition in the greater authorization granted to the 
Air Force in title LI. 

The public works program presented in H. R. 4914 represents the 
largest single military public works request ever presented to the 
Congress in peace or war. The question naturally arises: ‘“‘In view 
of the fact that approximately 12,000,000 persons were in the armed 
services at the peak of World War II, what happened to the barracks, 
mess halls, warehouses, storage facilities, airfields, fuel facilities, and 
the numerous other facilities which were required to support that 
force?”’ 

It will be recalled that the beginning of our construction program 
for World War II and our entry into World War II were practically 
simultaneous. Speed was of the essence. As a consequence, the 
great majority of the facilities constructed were either mobilization- 
type, consisting of frame buildings with unfinished mteriors, or theater- 
of-operation-type which consisted of a wood frame with tarpaper 
siding. All of the table-of-organization-type buildings have long 
since succumbed to the ravages of weather and the same is true of a 
substantial portion of the wooden-type buildings. In addition, and 
coincident with the precipitate demobilization of our Armed Forces, 
there was a wide demand by communities and individuals throughout 
this Nation to obtain certain of the structures which had been built 
on military installations. The military departments had neither the 
personnel nor the money to maintain these installations. As their 
forces shrunk, they drew back into their permanent installations. 
A great majority of the temporary installations were declared surplus 
and disposed of in accordance with the provisions of the Surplus 
Property Act. As a consequence, many of the bases listed in this 
bill have nothing left except a portion of the utilities which are in the 
ground and the general outlay of roads and streets which are subject 
to rehabilitation. 

With reference to airfield pavements and aircraft fueling facilities, 
it must be remembered that not a single jet aircraft was in operational 
use by our Air Foree or Navy throughout World War II. Generally 
speaking, a 6,000-foot runway was entirely adequate to accommodate 
practically any plane in use by the Air Force or Navy. In contrast, 
the emphasis is now on jet aircraft and the transition to jet aircraft 
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is being made as rapidly as circumstances will permit. With the 
exception of a limited number of supporting aircraft, both the Air 
Force and the Navy will be fully equipped with jets. The net effect 
of this radical change is that entirely new fuel systems must be in- 
stalled; all parking aprons must be strengthened; all runways must 
be widened to 200 feet and extended to at least 5,000 feet in length. 
In addition, both the aprons and runways must be strengthened by 
the addition of several inches of concrete, depending upon the opera- 
tional use of the field, in order to accommodate the extreme pressures 
to which these fields will be subjected as a result of the increased 
weight and performance characteristics of jet aircraft. 

It should also be borne in mind that rising prices in materials and 
labor contribute substantially to the size of the present prograin. 
Construction costs increased about 60 percent from the end of World 
War II to July of 1950. From July 1950 until the present time, 
they have increased from 12 to 13 percent in continental United 
States and approximately 7 percent overseas. The net result is that 
the defense dollar will purchase no more than half as much as it did 
in 1941. 

In addition to the points previously made regarding the deteriora- 
tion and removal of barracks, mess halls, warehousing, and storage, it 
is particularly important to understand current warehouse and 
storage requirements in comparison to those same requirements in 
the early part of World War II. Investigation reveals that the end 
products of accelerated wartime production did not come into being 
in Mass quantity until the latter part of 1942. At that time, we were 
in a full-scale war and the greater percentage of the wartime produc- 
tion moved directly from production lines to ports for shipment to 
our troops overseas. A lesser percentage was devoted to the support 
of our training forces within the United States. Therefore, there 
was no overwhelming requirement for warehouse and storage space 
which could not readily be met with existing facilities and emergency- 
type construction at that time. 

Radically different requirements for warehousing and various types 
of storage exist at the present time. The major portion of our present 
defense production is not in support of the Korean operation. It is in 
preparation for our defense in the event of total mobilization. Defense 
procurement contracts in excess of $35 billion have already been let 
and substantial production is already underway; every conceivable 
type of military equipment is beginning to flow from the production 
line and it will increase in quantity in the months to come. Much 
of that equipment must be stored in warehouses and in both open and 
covered storage. If we should fail to provide such facilities in order 
to insure the future availability and good condition of these production 
items, we will have failed in one of the most important phases of our 
defense program. Such a failure would be most serious and would 
undoubtedly result in indiscriminate waste. We must provide suitable 
protection for the material which we will desperately need in the event 
of an all-out emergency. 

As a general rule, the committee has considered the strengths of the 
respective services on June 25, 1950, and the bases they occupied at 
that time as constituting those forces which should be continued even 
in the event of a return to peacetime conditions. Atsuch installations, 
permanent construction has been authorized in this bill. At all other 
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bases where construction must be undertaken to accommodate the 
age forces, temporary construction has been authorized. 

n the consideration of the separate requests of each of the depart- 
ments as subsequently set out in the discussion of titles I, II, and IIT, 
reference should be made to the seven exhibits included in the appen- 
dix, which exhibits contain statistical summeries as follows: 

Exhibit 1. Strength figures, units and installations at the peak of World War II, 
on July 30, 1950, and in July 1951. 

Exhibit 2. Troop housing, bachelor quarters, family quarters, land acquisition, 
and airfield pavements. 

Exhibit 3. A summary of warehousing requirements. 

Exhibit 4. Hospital construction program. 

Exhibit 5. Status of Wherry housing. 

Exhibit 6. A summary of public works authorizations within continental United 
States by States. 

Exhibit 7. A summary of the authorizations requested, by department, in H, R. 
4524 and the authorizations granted in H. R. 4914. 


Titte I—Army 


Perhaps the most precipitant demobilization in our armed services, 
following VJ-day, occurred in the Army. 

At the peak of World War IT, the Army had a troop strength of over 
5,335,683. By June 25, 1950, the strength was 592,000. Today it 
stands at 956,187. 

At the peak of World War II the Army had 603 installations in the 
zone of interior, exclusive of industrial installations, national ceme- 
teries, and subposts of main installations and small satellite bases. 
That number has been reduced to 170 installations in the zone of 
interior, exclusive of industrial installations and national cemeteries. 

Most of World War II construction at Army posts, camps and 
stations, was either of the mobilization type, an all frame building, or 
the theater of organization type, a wooden frame with tar paper siding. 
Much of this type of construction, particularly the theater of opera- 
tion type, has completely disappeared through normal wear and tear 
and deterioration by the weather. It was never intended that this 
type of construction would last for a long period of time. It was 
emergency construction which served its purpose and has now dis- 
appeared. 

n addition, as the Army rapidly demobilized following VJ-day and 
funds beeame less available for defense purposes, the Army withdrew 
inte its permanent installations and large numbers of posts, camps 
and stations, which had been used for the support of the Army, were 
declared surplus. They then came within the jurisdiction of the 
War Assets Administration and were disposed of to State and local 
municipalities and various groups under the provisions of the Surplus 
Property Act. Some of the disposals provided recapture clauses, 
others did not. 

As the result. of the demobilization of personnel and the wholesale 
disposal of Army facilities, the Army simply does not have the mini- 
mum facilities to support its present strength, which strength was 
established by the Joint Chiefs of Staff. 

Of the authorization being requested, $890.4 million is for construc- 
tion in the continental United States, $470.2 million is for construction 
overseas, and $302.2 million is for classified construction within con- 
tinental United States and overseas. 
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The authorization within continental United States is broken down 
as follows: 
1. Army Field Forces, $489.8 million 


This sum is for the erection of barracks, mess halls, administrative 
buildings, firing ranges, classrooms, and other similar type facilities 
for the support of the troop bases in this country. 


2. Military Academy, West Point, $1.6 million 

This sum is for a sewage disposal plant, the rehabilitation of a water 
system, and the construction of a laundry. 
3. Ordnance Corps, $139 million 

For storage, including ammunition, supporting facilities and utili- 
ties. 
4. Quartermaster Corps, $89.8 million 

For warehousing, storage facilities and utilities, shops and troop 
housing. 
5. Chemical Corps, $36.7 million 

For storage and operational facilities and utilities. 
6. Signal Corps, $42.8 million 

For troop housing, classrooms, research and development labora- 
tories, and supporting utilities. 
7. Corps of Engineers, $25.5 million 

For troop housing, warehousing and storage, research and deyelop- 
ment facilities, training facilities, and utilities. 
8. Transportation Corps, $76.2 million 

Troop housing and supporting utilities, construction of staging 
areas for oversea movement, ammunition-loading terminal. 
9. Adjutant General Corps, $22.7 million 

Construction of a Military Personnel Records Center. 
10. Army Medical Service, $3.8 million 

For hospital wards, troop housing, and supporting facilities and 
utilities. 
11. Various locations, $27 million 

For restoration or replacement of facilities damaged or destroyed 
and provision for other urgent construction requirements. 

The oversea items totaling $470.2 million consist mainly of troop 
housing and supporting facilities and utilities for the tactical support 
of our oversea troops. 


Classified projects within and without continental United States 
total $302.2 million. 

As previously pointed out, the authorizations in this title are for the 
minimum support of the present troop strength of the Army in accord- 
ance with the mission assigned by the Joint Chiefs of Staff. The 
construction of these facilities require a very considerable lead time. 
In general, it varies from 9 to 12 months. ‘The question then arises: 
“Should we make some provision for additional minimum-type facili- 
ties to accommodate a large number of troops within a minimum 
period of time, as a matter of insurance for defense?” The committee 
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has taken the position that such facilities should be authorized and has 
approved the establishment of certain installations known as railhead 
facilities. Each of these facilities was an Army post, camp, or station 
during World War II; and the majority of them, including the land, 
were disposed of after VJ-day. The proposal is to reactivate or re- 
acquire these former posts, camps, or stations, install the overhead 
and underground utilities, rehabilitate the street and road network, 
and provide a bare minimum of mobilization-type buildings to support 
a large number of troops in the event of total mobilization. The hous- 
ing facilities for the troops would consist of tents. A small troop 
complement would keep the station in a caretaker status, ready for 
immediate occupancy, and, in the event of total mobilization, each of 
these stations would be in a position to receive its full complement of 
troops within a period of 6 weeks as contrasted to a period of 9-12 
months if other types of construction were undertaken after total 
mobilization. 

The 10 stations referred to as “railhead facilities’, which the com- 
mittee has authorized as defense insurance against total mobilization, 
are as follows: 


Camp McCain, Miss_..... $5, 400, 200] Camp Swift, Tex..__...__. 5, 831, 600 

Camp Rucker, Ala_-_-___-_- 1, 387, 380 | Camp White, Oreg_ __- _ 11, 285, 000 
Jamp Shelby, Miss_-_--_-- 7, 355, 450| Staging area, Boston, 

Camp Bowie, Tex_..._... 8, 382, 000 ON 6 ose ores Lens! (44283, 000 
Camp Gruber, Okla-_-_-__- 9, 913, 700| Staging area, Hampton 

Camp Robinson, Ark _--_-_- 4, 321, 300 Ze: 6... 7, 470, 800 


With particular reference to Camp McCain, Miss., the committee 
received some protest over the proposed reacquisition of a large amount 
of land for the establishment of this railhead facility. Congressman 
Thomas G. Abernethy appeared before the committee and pointed 
out that many of the present tenants on this land were dispossessed 
when Camp McCain was activated during World War II and have 
only now become reestablished. He further pointed out the un- 
desirability of disrupting the lives and welfare of many of the same 
persons whose lives have already once been disrupted for the same 
purpose. The committee became aware of the existence of a large 
amount of Government-owned acreage in this general vicinity, on 
which land a dam is being constructed by the Government. Perhaps 
considerable portions of this land which are suitable for agricultural 
purposes have already been leased for that purpose, and occupation 
of this reservoir land for military purposes might produce the same 
undesirable results that would occur under present Army proposals. 
Nevertheless, if it is possible to utilize Government-owned land for 
the reactivation of Camp McCain, or the establishment of this railhead 
facility in some other locality on Government land, or land which 
would not entail the disruption of the homes and livelihoods of the 
inhabitants, it should be done. 

While it is true that the Government obligation under condemnation 
proceedings is restricted to the established value of the land, the 
committee feels that consideration should be given, where feasible, 
to the actual damages suffered by those being dispossessed in estab- 
lishing the price of the land. 

Authorizations for ‘‘various locations” total $37 million, of which 
$27 million is within continental United States and $10 million 
overseas. The committee has approved these authorizations with 
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the distinct understanding with the Army that no construction will be 
undertaken pursuant to these authorizations until consultation has 
been had with the committee and clearance obtained. 
_In addition to the breakdown previously listed, certain recapitula- 
tions are included in the appendix as exhibits. They are as follows: 
Exhibit 1. Strength figures, units, and installations at the peak of World 
War II, on July 30, 1950, and in July 1951. 
Exhibit 2. Troop housing, bachelor quarters, family quarters, land acquisi- 
tion, and airfield pavements. 
Exhibit 3. A summary of warehousing requirements. 
Exhibit 4. Hospital-construction program. 
Exhibit 5. Status of Wherry housing. 
Exhibit 6. A summary of public-works authorizations within continental 
United States by States. 
Exhibit 7. A summary of the authorizations requested, by Department, in 
H. R. 4524, and the authorizations granted in H. R. 4914. 


SECTIONAL ANALYSIS OF TITLE I 


The new dollar authorizations are contained in sections 101, 102, 
401, and 402. They are summarized in section 502. Authorizations 
without specific dollar tabs are contained in sections 504 and 505. 

Section 101 contains projects within the continental limits of the 
United States amounting to $890,450,398, or 83 percent of the total 
Army authorization in section 101, and projects planned for oversea 
areas amounting to $175,341,130, or 17 percent of the total Army 
authorization in section 101. The total for section 101 is 
$1,065,781 ,528. 

Section 102 contains projects for construction at classified locations, 
both within the continental limits of the United States and overseas. 
The dollar authorization in section 102 is $302,234,000. 


Tirte Il—Navy 


By December 1950, it was evident that the Korean operation was to 
be sustained*beyond the planned 6 months’ period. A second supple- 
mental appropriation was passed to continue support of naval forces 
in Korea through fiscal 1951 and to begin correction of only those 
deficiencies in the shore establishment which were of the most urgent 
nature. A state of national emergency was declared by the President, 
and plans to strengthen the Armed Forces of this country as speedily 
as possible were approved by Executive authority. 

The full extent of the change from a small peacetime Naval Estab- 
lishment to a greatly expanded one was then clearly defined. A better 
understanding of the total problem can be had from a study of the 
following statistics: From VJ-day until June 1950, naval personnel 
decreased from 3,576,622 to 376,501, and will increase to 805,000, an 
increase of 215 percent over June of 1950, by the end of fiscal year 
1952. Marine Corps personnel decreased from 485,833 to 74,274 
and will be increased to at least 204,000, an increase of approximately 
240 percent over June of 1950, by the end of fiscal 1952. Active ships 
in the Navy decreased from 8,149 to 617 and -will be increased to 
1,169, or 189 percent over June of 1950, by the end of fiscal 1952. 
Total naval aircraft inventory decreased from 40,392 to 6,233 (naval 
operating aircraft) and will increase to 8,739 (operating aircraft), 
or 140 percent over June of 1950, by the end of fiscal 1952. 








MILITARY AND NAVAL CONSTRUCTION ACT ll 


A knowledge of the foregoing statistics will result in a better under- 
standing of the naval proposals in title IT. 

The major portion of the rogram provides for improvement and 
augmentation of facilities at existing activities, a single large segment 
being the completion of the development of fleet-support aviation 
facilities, the augmentation of which started under the authorizations 
and appropriations granted by the Kighty-first Congress. There are 
few new activities proposed. These are: Six communication activ- 
ities, three overseas and three in continental United States; six 
oversea air facilities, four of which will be jointly developed with the 
Air Force; two hospitals, one at Norfolk, Va., and one at Long Beach, 
Calif.; and one aviation-fuel facility at Portland, Maine. 

Percentagewi ise, operational facilities amount to 79.3 percent of the 
cost of the total program; production facilities, 2.5 percent; research, 
development, and test, 5.5 percent; troop housing, 12.1 percent; 
family quarters, 0.2 percent; and bachelor civilian housing, 0.4 
percent. 

Troop housing in the proposal includes accommodations for a total 
of 32,100 enlisted men and for 1,475 bachelor officers. Of these, 

12,250 barracks spaces and 818 bachelor-officer units are overseas, 
and 19,850 barracks spaces and 657 bachelor-officer units are in con- 
tinental United States. Approximately 23 percent of the barracks 
construction is temporary and 77 percent is permanent. Of the 
BOQ’s, 51 percent are of temporary construction and 49 percent 
permanent. 

On the basis of the forces in being at the end of fiseal year 1950, the 
total deficit in family housing for the Navy is estimated to be about 
35,000 units. This figure takes into account prospective gains in 
housing of about 22,900 title VIII units, and a loss of 13,200 units of 
low-cost housing which will become unserviceable in the near future. 

Family housing in current Navy proposal totals only 70 units, of 
which 37 are overseas and 33 in the zone of interior. The program 
includes married quarters for only selected key personnel at a few 
activities. 

The Navy’s effort in its current public-works program is divided 
into 11 classes. 

(1) Fleet facilities 


New authorization (8.7 percent of program)___._____________--_- $70, 047, 600 


This part of the program is designed to develop facilities in the con- 
tinental United States princ ipally to meet the need for a greatly 
expanded program of amphibious training by the Navy for all three 
services; for fleet air defense and submarine countermeasures; and to 
strengthen the fleet shore-support installation outside the continental 
United States commensurate with fleet units that have been increased 
as a result of the international situation. 


(2) Aviation facilities 


New authorization (46.3 percent of program)__._.__.___________ $371, 313, 150 
The greatest dollar portion of the Navy’s proposal falls in this 
class. The program for the continental aviation shore establishment 


is designed primarily to continue the development of the existing 
naval aviation shore establishment in order that it be phased in 


consonance with procurement of modern high-speed jet and patrol 
aircraft. 
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The operational facilities ‘prepoasl are principally longer and 
heavier runways, taxiways and parking spaces, station fuel storage, and 
line-maintenance facilities, modern nagigational aids and controlled- 
approach facilities, and facilities for jet-aircraft overhaul and repair. 

Proposals for naval air research and development reflect needs made 
more apparent by actual test in the Korean operation, particularly 
with respect to those projects which promise early useful results. 

In oversea areas, provision is made for installations which will 
enable the Navy to exercise control over the essential sea lanes to our 
eastern allies and to our outlying bases in the Pacific. These instal- 
lations are for use primarily by shore-based long-range anti-submarine- 
warfare aircrafts 

(3) Marine Corps facilities 


New authorization (4.5 percent of program)-_________- ....----. $35, 845, 900 


The Marine Corps has undergone rapid expansion to meet its tasks 
in the present emergency with a shore establishment which has had 
approximately only. $2.5 million of publie-works money between 
fiscal year 1946 and the second supplemental fiscal year 1951. The 
early deployment of one division to the Korean combat zone has 
so far been the major alleviating factor in permitting this expansion. 
The new authorizations requested are for the correction of deficiencies 
at training activities and in logistic support facilities for the expanded 
Marine Corps, and for the completion of a camp at Oahu at which 
there will be based one regimental combat team with a Marine air 
group. 

The Marine Corps eventually faces the problem of housing the 
major portion of the First Marine Division if it is withdrawn from 
combat. The solution of this problem will be included in a later 
budget estimate. 

(4) Communication facilities 
New authorization (2.9 percent of program)-___..-._...---------- $23, 100, 950 


The Navy is asking authorization for funds to provide the necessary 
expansion of the naval communication system to cope with the in- 
creased load of fleet operational and administrative traffic. In addi- 
tion, it needs functional facilities to support the anti-submarine-war- 
fare program, and needs to augment facilities in support of joint agen- 
cies essential to naval readiness and to the general national defense. 


(5) Service school facilities 
New authorization (3.3 percent of program)_._.......-.......... $26, 545, 700 


The items included in this class are required to correct deficiencies 
in training facilities for both officer and enlisted personnel to meet the 
increased training loads incident to the expansion of naval personnel. 


(6) Ordnance facilities 
New authorization (14.8 percent of program) .-----_-.--------- $118, 306, 200 


The ordnance facilities requested are requirements to support an 
integrated program of research, design, development, manufacture, 
storage, distribution, and maintenance of ordnance and ammunition 
to meet the needs of the fleet, and certain requirements of the Army 
and Air Force. The program basically is divided into three broad 
categories. The first, and largest, is the provision of storage and issue 
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facilities for ammunitien scheduled for production; the second pro- 
vides for the necessary augmentation of production facilities for im- 
proved and new weapons to meet planned production levels; the last 
category provides for the research, development, and test facilities 
required for the continued improvement of naval ordnance. 


(7) Shipyard facilities 
New authorization (7.0 percent of program)_______- $55, 750, 300 


Approximately two-thirds of the funds ie in this si are 
for augmentation of ship repair activities to support the planned ex- 
pansion of the fleet, including facilities to meet. new requirements ia 
the fields of electronics, sonar, and electrical equipment. The remain- 
ing funds are requested for development and research facilities re- 
quired to keep ship design abreast of scientific and technical advances, 
and to explore and de ‘velop radiological defense techniques. 


(8) Supply facilities 
New authorization (4.8 percent of program) . $38, 634, 500 


Fifty-eight percent of the authorizations being sought under supply 
facilities is for the construction of bulk storage for a strategic reserve 
of aviation gasoline, jet fuel, and naval special fuel oil. The purpose of 
the storage is to Sate a cushion of these fuels duri ing a 75-day period 
after the onset of war while industry is gearing their production. The 
reserve requirements in this program were computed on the basis of 
the forces actually in being on July 1, 1950. Additional author:zatio: 
and appropriations to meet added require ments, based on the forces 
in being as of July 1, 1951, will be requested in a later budget submis- 
sion. The total warchouse storage space requirement by the end of 
the fiscal year 1952 is 69,585,000 gross square feet. 60,741 000 gross 
square feet is presently in operation leaving a deficit of 8,844,000 
gross square feet of warehouse space. The Navy plans to construct 
1,045,000 gross square feet and obtain 4,000,000 by leasing or the 
use of public warehouses. The remaining deficit of 3,799,000 gross 
square feet is under study. It may be necessary to present a program 
to the Congress for its construction at the earliest opportunity. 
In addition to the foregoing the Navy is asking for inventory control 
facilities for the at ns Yon electronics and general stores program. 

(9) Medical facilities 
New authorization (3.0 percent of program) $23, 831, 000 

The primary objective of this part of the program is to provide 
adequate medical facilities to meet the expanding needs of the Navy 
for medical care. The program is in consonance with that laid out 
by the Armed Forces Medical Policy Council for the Department of 
Defense. Included are items for the provision of additional perma- 
nent and temporary hospital beds to correspond, in part, to projected 
requirements for the end of fiscal year 1952. Also included are facili- 
ties for research in the field of medicine as it relates to radiological 
warfare, and a facility for one medical supply activity on the eastern 
seaboard. A small portion of the program, $903,500, is needed to 
improve conditions at overseas medical facilities in the Canal Zone, 
at Guam, and in Japan. 
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(10) Yards and docks facilities 
New authorization (4.1 percent of program)_............_.______ $33, 025, 100 


In this part of the program, the Navy is asking for authorizations 
to construct adequate training and support facilities for the Navy’s 
Construction Battalion at three continental advance base depots in 
order to meet planned requirements for Construction Battalion sup- 
port of overseas operations. Also, in continental United States, the 
Navy is asking for authorizations to augment for transportation and 
heavy-equipment repair at the public-works center of the operating 
base at Norfolk, Va., for the restoration of damage which may result 
at various locations as a result of fire, storm, and other acts of God, 
and, for the Navy’s portion in the construction of a joint military 
project. In overseas areas the Navy is asking for authorizations for 
the acquisition of land (36 acres), easements, and utility rights-of-way 
to serve the Government lands of the island of Guam; for the acquisi- 
tion of land in the Trust Territory of the Pacific Islands; and, for the 


restoration of damage which may result at various overseas locations 
from acts of God. 


(11) Office of Naval Research facilities 
New authorization (0.6 percent of program)____.._.......-______- $4, 867, 200 


The program objective here is the augmentation of research facili- 
ties under the management control of the Office of Naval Research, 
to accommodate the greatly expanded workload which has resulted 
from rapid advances in scientific fields and the national emergency 
condition now existing. 

The foregoing sets forth generally the essence of the military require- 
ments of the Navy’s present public works program. 

Statistics covering the major segments of the items in this title are 
included in exhibits 1 through 7 in the appendix. 


SECTIONAL ANALYSIS OF TITLE Il 


The new dollar authorizations are contained in sections 201, 202, 401, 
and 402. They are summarized in section 502. Authorizations with- 
out specific dollar tabs are contained in sections 504 and 505. 

Section 201 contains projects within the continental limits of the 
United States amounting to $597,758,650, or 88.8 percent of the total 
Navy authorizations, and projects planned for overseas areas amount- 
ing to $74,977,154, or 11.2 percent of the total proposal for section 201. 
The total for section 201 is $672,735,800. 

Section 202 contains projects for construction at classified locations 
both within the continental limits of the United States and overseas, 
The dollar authorization in section 202 is $113,531,800. 


Titte I1I—Arr Force 


The Air Force is authorized $3.48 billion in the public works au- 
thorization bill for fiscal year 1952. The Air Force is asking for an 
appropriation of $2.4 billion to carry out this authorization in the 
same fiscal year. 

Almost without exception, the difference between the $2.4 billion 
of appropriations, and the $3.48 billion of authorizations, represents 
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expenditures to complete projects outlined in the $2.4 billion. In 
other words, it will be necessary to spend the $3.48 billion to complete 
the projects undertaken within the $2.4 billion. 

The Air Force believes that, with minor exceptions, the entire $3.48 
billion of authorizations could be obligated within the fiscal year 1952. 
However, in the various screenings which took place within the 
Department of Defense and the Bureau of the Budget, and in the 
interest of spreading the impact of the program over a longer period 
than 1 year, it was decided to request only $2.4 billion of appropria- 
tions during the fiscal year 1952 instead of the whole amount of $3.48 
billion. 

It is the $3.48 billion then, the authorized amount, which must be 
examined in order to determine the validity of the Air Force’s program. 

The $3.48 billion will support only the 95-wing program, and then 
only on an austerity basis. The $3.48 billion does not represent any 
installations for forces over 95 wings, nor does it include any mobiliza- 
tion potential. 

It is important to understand that all of these installations are 
intended to serve the three basic end products of the Air Force— 
namely, the strategic air operation, the air defense operation, and 
the tactical air operation. To be sure, there are many other opera- 
tions of the Air Force which are served by these installations—but 
all of these other functions are support functions. They are all in 
aid of the three front-line operations of the Air Force. 

When, therefore, we look at these requests for bases we must 
examine any proposed reduction in relationship to the effect that it 
would have on the first-line function for which the base is intended. 

In this connection, special attention must be given to the strategic 
air command. The base structure of the strategic air command is 
being built anew. 

The air defense command also is extremely important and the items 
in this title for that command have a major effect on the ability of 
the Air Force to intercept a hostile bombing attack on continental 
United States. 

Our radar structure is pretty well established by previous authori- 
zations and appropriations in fiscal years 1950 and 1951. In this 
appropriation only $24,690,000 of new authorization is being re- 
quested. This $24,690,000 is (1) for expenditures in connection with 
the extension of radar coverage into Canada; and (2) for certain other 
constructions for the defense of bases. 

In addition, in the requested authorization are amounts for the 
building of bases for our interceptor aircraft and for the installations 
of high-speed refueling and alert and readiness facilities in order to be 
sure that the planes will get off the ground as rapidly as possible if 
they have to. 

The requested facilities are only enough to take care of the allotted 
number of interceptor squadrons called for in the 95-wing program. 
The air defense command has always been particularly insistent on 
the importance of one squadron per base deployment, and no reductions 
have been made in the current requests which will interfere with this 
principle or with our having the most effective high-speed refueling 
and alert and readiness facilities at these bases. It is only with a 
deployment of this kind that the proper fighter direction control 
activities can be properly carried out. The importance of the high- 
speed refueling and other alert and readiness facilities is evident. 
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The tactical air situation presents a special case because this.is, in a 
large measure, tied up with the development of the North Atlantic 
Treaty Organization in respect to the bases which have not been com- 
pleted. 

It is important that this authorization be granted to put the Air 
Force and other United States representatives in the North Atlantic 
Treaty Organization in a position to negotiate properly in connection 
with the tactical air bases for the NATO forces. 

Back of the bases for these three front-line operations are the 
support installations. The support installations are divided among 
the following categories of operations: training, depots and logistical; 
communications, and navigational aids; research, development and 
test; and Reserve activities. 

The committee aecepts the principle that the bases must be ade- 
quate to support the airplanes and the crews which handle them. 
Therefore, the bases which have an immediate and direct relationship 
to operations present the least difficult part of the problem. 

The more difficult part of the problem is that part of the base 
structure which has an indirect relationship to the actual operating 
facilities. 

The Air Force is sadly behind in its installations, both in the United 
States and abroad. The base structure is the weakest of the three 
pillars of the Air Force, which are the aireraft which are flown, the 
men who fly them, and the bases from and to which these aircraft 
operate. The aircraft are moving along reasonably well, and so is 
the training of personnel. But the base structure is definitely in a 
bad third place. The need for improvement is urgent. 

The base structure of the Air Force is inadequate in two major 
respects. First, it is not adequate to carry on the operations of the 
Air Force. By this, it is meant that the strategic air, the air defense, 
and the tactical air functions are not properly supported in the base 
structure in the form of runways, high-speed refueling, hangars, and 
the other operational features that have to be there if the Air Force 
is going to be able to fulfill its mission. 

But the Air Force is also especially badly behind in its support 
facilities and in particular in its housing and other living facilities. 
The reason for this is that the base structure of the Air Force is new. 
The Air Force has been in existence a very short period of time. It 
has not been able, as the other services have, to build up over a century 
and a half the installations that it needs. It is for this reason that 
the operational facilities, although these are not yet adequate, have 
run ahead of the facilities for living. For, obviously, when the Air 
Force has to move in on a base, it builds the thing that it needs first 
to operate the aircraft, and the living facilities come later. 

The following figures show the relationship of the base structure 
of the Air Force which existed at the beginning of World War II to 
that which exists at the present time. 

At the war peak, the Air Force had 1,933 installations, a troop 
strength of 2,411,000 men, and 243 groups. On June 30, 1950, the 
1,933 installations had been reduced to 210; the troop strength had 
been reduced from 2,411,000 to 411,000; and the groups had been 
reduced from 243 to 48. 

Today the Air Force has 232 installations and is asking for an 
merease to 309 in comparison to the 1,933 which it had at the peak 
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of the war. It now has 787,000 men in comparison with 2,411,000 men 
during World War II. 

These 309 major installations, exclusive of industrial, are required 
by June 30, 1952, for the 95-wing program. Of this number, 66 require 
no further authorizations; 108, which have been a part of previous 
Air Force programs, require authorization for major expansion, while 
135 bases, which include new bases that have to be built from the 
ground up, bases not now occupied but which have to be reactivated, 
and bases presently occupied but not suitable for their mission, require 
authorization for major construction. 

Very few of these are “new bases,’’ meaning bases which were not 
used in World War II either by the Air Corps or the Navy. There 
are only two kinds of ‘“‘new bases’’; namely, most of the oversea bases 
and six bases located within the United States. 

Most of the oversea bases are new because they have to do with 
the strategic or tactical air operations abroad; and these operations 
are being built anew. The six bases within the United States are new 
because it was found necessary to create them in order to meet opera- 
tional needs; and new bases were selected only after the fullest exam- 
ination of the availability of existing bases. 

The question often arises why certain bases in the United States, 
which were entirely satisfactory for use in World War II, are not 
being used by the Air Force today. 

There may be many reasons in the case of any particular base, but 
the principal general reason is the change in the performance of mod- 
ern aircraft, and, in particular, the development of the turbojet engine. 
This has created an entirely different set of requirements for air bases. 

Altitude, for example, has something to do with this. There is one 
base which was entirely satisfactory in World War II which, allegedly, 
would require a runway 17,000 feet long if it were used by a particular 
type of jet aircraft. This is more than double World War II require- 
ments. 

The high complexity of bases, especially when they have to do 
with strategic and air-defense operations in this country, presents 
problems of major importance. The fact, for example, that fuel- 
consumption rates of high-performance aircraft are nearly three 
times that of World War II aircraft obviously creates a requirement 
for fuel storage and high-speed refueling systems. Moreover, because 
of the high complexity of the electronic and fire-control devices, 
nearly all of the air bases in our training establishment require im- 
proved and expanded facilities for individual and combat-crew train- 
ing; and they also require classroom buildings and complicated types 
of training devices such as the flight simulating trainer. 

Moreover, the new requirement that missions must be done in all 
kinds of weather has so complicated the types of navigational aids 
that training at the bases is correspondingly complic: ated. In short, 
the air-base structure is enormously more complicated than that which 
existed in World War II. 

Immediately after Pearl Harbor the decision was taken by Generals 
Arnold and Somervell to get construction in place hurriedly. The 
result was that the building of more solid types of housing at the air 
bases was discontinued and short-lived housing was built. While 
this decision was correct at the time, the Air Force is now paying the 
penalty for the short life of the construction. 


H. Rept. 767, 82-1———3 
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The tactical air situation presents a special case because this, is, in a 
large measure, tied up with the development of the North Atlantic 
Treaty Organization in respect to the bases which have not been com- 
pleted. 

It is important that this authorization be granted to put the Air 
Force and other United States representatives in the North Atlantic 
Treaty Organization in a position to negotiate properly in connection 
with the tactical air bases for the NATO forces. 

Back of the bases for these three front-line operations are the 
support installations. The support installations are divided among 
the following categories of operations: training, depots and logistical; 
communications, and navigational aids; research, development and 
test; and Reserve activities. 

The committee aecepts the principle that the bases must be ade- 
quate to support the airplanes and the crews which handle them. 
Therefore, the bases which have an immediate and direct relationship 
to operations present the least difficult part of the problem. 

The more difficult part of the problem is that part of the base 
structure which has an indirect relationship to the actual operating 
facilities. 

The Air Force is sadly behind in its installations, both in the United 
States and abroad. The base structure is the weakest of the three 
pillars of the Air Force, which are the aircraft which are flown, the 
men who fly them, and the bases from and to which these aircraft 
operate. The aircraft are moving along reasonably well, and so is 
the training of personnel. But the base structure is definitely in a 
bad third place. The need for improvement is urgent. 

The base structure of the Air Force is inadequate in two major 
respects. First, it is not adequate to carry on the operations of the 
Air Force. By this, it is meant that the strategic air, the air defense, 
and the tactical air functions are not properly supported in the base 
structure in the form of runways, high-speed refueling, hangars, and 
the other operational features that have to be there if the Air Force 
is going to be able to fulfill its mission. 

But the Air Force is also especially badly behind in its support 
facilities and in particular in its housing and other living facilities. 
The reason for this is that the base structure of the Air Force is new. 
The Air Force has been in existence a very short period of time. It 
has not been able, as the other services have, to build up over a century 
and a half the installations that it needs. It is for this reason that 
the operational facilities, although these are not yet adequate, have 


run ahead of the facilities for living. For, obviously, when the Air 


Force has to move in on a base, it builds the thing that it needs first 
to operate the aircraft, and the living facilities come later. 

The following figures show the relationship of the base structure 
of the Air Force which existed at the beginning of World War II to 
that which exists at the present time. 

At the war peak, the Air Force had 1,933 installations, a troop 
strength of 2,411,000 men, and 243 groups. On June 30, 1950, the 
1,933 installations had been reduced to 210; the troop strength had 
been reduced from 2,411,000 to 411,000; and the groups had been 
reduced from 243 to 48. 

Today the Air Force has 232 installations and is asking for an 
merease to 369 in comparison to the 1,933 which it had at the peak 
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of the war. It now has 787,000 men in comparison with 2,411,000 men 
during World War IT. 

These 309 major installations, exclusive of industrial, are required 
by June 30, 1952, for the 95-wing program. Of this number, 66 require 
no further authorizations; 108, “which have been a part of previous 
Air Force programs, require authorization for major expansion, while 
135 bases, which include new bases that have to be built from the 
ground up, bases not now occupied but which have to be reactivated, 
and bases presently occupied but not suitable for their mission, require 
authorization for major construction. 

Very few of these are ‘‘new bases,’’ meaning bases which were not 
used in World War II either by the Air Corps or the Navy. There 
are only two kinds of ‘‘new bases’’; namely, most of the oversea bases 
and six bases located within the United States. 

Most of the oversea bases are new because they have to do with 
the strategic or tactical air operations abroad; and these operations 
are being built anew. The six bases within the United States are new 
because it was found necessary to create them in order to meet opera- 
tional needs; and new bases were selected only after the fullest exam- 
ination of the availability of existing bases. 

The question often arises why certain bases in the United States, 
which were entirely satisfactory for use in World War I], are not 
being used by the Air Force today. 

There may be many reasons in the case of any particular base, but 
the principal general reason is the change in the performance of mod- 
ern aircraft, and, in particular, the development of the turbojet engine. 
This has created an entir ely different set of requirements for air bases. 

Altitude, for example, has something to do with this. There is one 
base which was entirely satisfactory in World War II which, allegedly, 
would require a runway 17,000 feet long if it were used by a partic ular 
type of jet aircraft. This is more than double World War II require- 
ments. 

The high complexity of bases, especially when they have to do 
with strategic and air-defense operations in this country, presents 
problems of major importance. ‘The fact, for example, that fuel- 
consumption rates of high-performance aircraft are nearly three 
times that of World War II aircraft obviously creates a requirement 
for fuel storage and high-speed refueling systems. Moreover, because 
of the high complexity of the electronic and fire-control devices, 
nearly all of the air bases in our training establishment require im- 
proved and expanded facilities for individual and combat-crew train- 
ing; and they also require classroom buildings and complicated types 
of training devices such as the flight-simulating trainer. 

Moreover, the new requirement that missions must be done in all 
kinds of weather has so complicated the types of navigational aids 
that training at the bases is correspondingly complicated. In short, 
the air-base structure is enormously more complicated than that whic h 
existed in World War II. 

Immediately after Pearl Harbor the decision was taken by Generals 
Arnold and Somervell to get construction in place hurriedly. The 
result was that the building of more solid types of housing at the air 
bases was discontinued and short-lived housing was built. While 
this decision was correct at the time, the Air Force is now paying the 
penalty for the short life of the construction. 


H. Rept. 767, 82-1 3 
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The authorization items in title III represent an effort on the part 
of the Air Force to start toward the building of the kind of base 
structure it needs. The Air Force is building from scratch, and this 
request goes only part of the way toward the kind of base structure 
which the Air Force needs. It is not as great as it should be in terms 
of providing the necessary operational facilities to enable the Air 
Force to do its job. It is badly deficient in the support structure, 
and within the support structure particularly weak in the provision 
of proper living tacilities. It represents the minimum which should 
be authorized and appropriated for at this time. 

The functional breakdown of the Air Force authorization request 
is as follows: 


Continental United States: 
1. Operational support, including airfield pavements, fuel 
storage and dispensing facilities, communications, nav- 
igational aids, and airfield lighting facilities, training 
facilities, troop housing, administrative and supporting 
facilities, utilities, warehousing and storage facilities 
and shops, and other similar type facilities___._.____.._ $987, 000, 000 
2. Training facilities, including airfield pavements, fuel 
storage and dispensing facilities, communications, troop 
housing, classrooms, and other training facilities, util- 
ities, warehousing, and storage, shops and other similar 
(ome oe eS EA Le Eee 267, 000, 000 
3. Depot and logistical facilities, including airfield pave- 
ments, fuel storage and dispensing facilities, communi- 
cations, training facilities, development and test facili- 
ties, troop housing, aircraft maintenance and storage 
facilities, and similar type installations______________- 267, 000, 000 
4. Communications and navigational aids, consisting mainly 
of the installation of GCA (Ground Control Approach) 
and ILS (Instrument Landing System), at numerous 
bases in continental United States__...._....._.___-_- 5 
a, A I SOU sl. new cmc cs pees 2, 475 
6. Other construction, including deficiency authorizations, 
conversion of housing, modernization of mobilization 
barracks, construction for Reserve forces’ training, 
restoration or replacement of facilities damaged or 
destroyed, construction of prefabricated buildings for 
Weeneue Wek Ste oe eae AS 237, 500, 000 


The total of these items in the zone of interior is $2,063,389,800. 
The comparable items and amounts for overseas is as follows: 


1. Operational support. .__-_.._..._.___-- oa hs hed SR haha Sy $1, 372, 000 
2. Training facilities. ............- Mita dhiedoardntet inden ayia None 
3. Depots and logistical TF ati ia ecar gata cea 15, 000, 000 
4. Communications and navigational aids. _________________- 9, 700, 000 
5. Classified installations __-__- SSE a SR TG “VES 8 11, 300, 000 
6. Other construction _-_—-_- cits Set eet ie ghee saw as 47, 400, 000 


The total for these operations overseas is $1,455,582,000. 


SECTIONAL ANALYSIS OF TITLE III 


The new dollar authorizations are contained in sections 301, 302, 
401, and 402. They are summarized in section 502. Authorization 
without specific dollar tabs are contained in sections 504 ahd 505. 

Section 301 contains projects within the continental United States 
amounting to $1,993,603,800; outside continental United States, 
$415,420,000. 
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Section 302 contains projects for construction at classified installa- 
tions both within continental limits of the United States and overseas. 
Dollar authorization in section 302 is $1,071,638,000. 


Titte [LV 


Section 401 provides a total authorization of $78,760,000 for the 
Army, the Navy, and the Air Force to establish or develop joint 
military installations. All of the projects authorized within this 
section are classified. 

Section 402 contains a general authorization of $45,000,000— 
$15,000,000 for the Army, $5,000,000 for the Navy, and $25,000,000 
for the Air Foree—to construct and equip temporary or permanent 
buildings, including the utilities for use as exchanges, theaters, 
auditoriums, restaurants, cafeterias, or other facilities intended 
primarily for welfare and morale purposes. 

When the bill was originally prepared, each of the Departments 
had listed all facilities of this type at the particular location where it 
was intended to construct them. The Bureau of the Budget insisted 
that this type of facility should not be listed at the location where it 
was to be constructed, but that all such facilities should be consolidated 
in a single section, as has been done in section 402. A complete list 
of the locations for each of these facilities is carried in the printed 
hearings on the bill. 





TirLte V 


All of title V except section 505 contains the general provisions which 
are normally included in each military public-works bill. 

Section 505 pertains to Wherry-type family-housing units. When 
the bill was originally introduced, section 505 consisted of that portion 
of the present section which is designated 505 (b). Subsequent to 
that time, June 30, 1951, certain provisos in title VIII of the Public 
Housing Act expired, making it impossible for the military services 
to proceed with a large number of their Wherry housing projects. 
Section 505, in the absence of an extension of those provisos, then 
became meaningless. Since title VIII housing is for the construction 
of modest-type family units for military personnel and civilian em- 
ployees at military installations which have been declared by the 
Secretary of Defense to be permanent installations, the committee 
deemed it imperative that the provisos in section 803 (a) of title VIII 
of the National Housing Act, as amended be reactivated by extending 
the date in section 803 (a) from July 1, 1951, to July 1, 1953. That 
has been accomplished in section 505 (a) of the bill, H. R. 4914. 

It should be recalled that the committee deleted a requested authori- 
zation of $107,000,000 for family-housing units in the military con- 
struction requests during fiscal 1951. It was the intention of the 
committee that maximum use would be made of title VIII housing. 
The only exception to this committee rule is the authorization for 
family-housing units at oversea installations or at very isolated 
installations within the continental United States where title VIII 
housing was not feasible. 

In the present bill certain ground rules have been set which place 
very restrictive limitations on the authorization of family quarters. 
The committee has approved not to exceed five sets of family quarters 
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to house key personnel of a given installation if no family quarters 
presently exist at such station. In the case of the Army, 16 units 
were authorized in continental United States; 33 were authorized for 
the Navy; and 746 were authorized for the Air Force. The greater 
number authorized for the Air Force is due to the construction of 
more than 400 of such units at Limestone Air Force Base, an isolated 
base in northern Maine. The remainder are subject to the five-unit 
limitation heretofore explained. The remaining 4,444 units, mainly 
for the Air Force, are located overseas, one segment of 655 units being 
located at various classified installations which are isolated and not 
susceptible to Wherry-housing construction. 

Provision for family quarters presents a most difficult problem to 
the committee and to the Congress. It is a well-established fact that 
many of the private quarters in which Armed Forces’ personnel are 
housing their families are not only substandard, they are disgraceful. 
The committee is of the opinion that very substantial relief can be 
given at permanent installations to the family-housing problem 
through the enactment of section 505. Under the original Wherry 
proposals, 173 projects, including 71,373 units, were programed. 
Some 30,000 of those units are now held in abeyance pending the 
extension of the provisions of section 803 (a) of the Public Housing 
Act, as proposed in section 505 (a) of this bill. 

A large percentage of the construction in the present bill will be 
done at so-called 10-year or temporary bases. While the committee 
fully appreciates that family housing at such bases also constitutes a 
definite problem which must be considered, it has deferred its con- 
sideration of this phase of family housing pending action by the 
Congress on the over-all defense-housing problem. 


Tittrt VI 


This is a new title which has been added to the bill as a result of 
committee action. 

It will be recalled that the committee reported H. R. 3096, relating 
to the acquisition and disposition of land and interest in land by the 
Army, Navy, Air Force, and Federal Civil Defense Administration, 
on April 4, 1951, which measure was passed by the House on April 23, 
1951, and by the Senate on May 1, 1951. The President vetoed the 
bill on May 15, 1951 (H. Doc. 133), which veto was overridden by the 
House on May 17. 

The Senate has not yet acted on the Presidential veto of H. R. 3096. 
The committee is still of the opinion that it should have the statutory 
authority to scrutinize the real-estate transactions of the Army and 
the Air Force in substantially the same manner that it has scrutinized 
those same transactions of the Navy for the past 8 years. The 
committee further feels that the House shares that conviction, as 
expressed by its vote of 312 to 68 in overriding the Presidential veto 
of H. R. 3096. Because of that conviction, the committee has in- 
cluded all of the provisions of H. R. 3096 in title VI of this bill. 

The proposed legislation, H. R. 4914, which is a substitute bill for 
H. R. 4524, is recommended by the Department of Defense and ap- 
proved by the Bureau of the Budget, as is evidenced by the letter 
of the Secretary of Defense which is hereto attached and made a part 
of this report. 








7 MILITARY AND NAVAL CONSTRUCTION ACT 21 


THe SECRETARY OF DEFENSE, 
Washington, June 19, 1951. 
Hon. Sam RayBurRn, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of proposed legisla- 
tion to authorize certain construction at military and naval installations, and 
for other purposes. 

This proposed legislation is a part of the Department of Defense legislative 

rogram for 1951, and it has been approved by the Bureau of the Budget. The 
Deepens of Defense recommends that it be enacted by the Congress as ex- 
peditiously as possible. 

Purpose of the legislation.—This proposed legislation would authorize the respec- 
tive Secretaries of the Army, Navy, and Air Force, under the direction of the 
Secretary of Defense, to construct military public works urgently needed by the 
Department of Defense to meet its requirements under the expanding military 
program which has been dictated by the current international situation. It is 
contemplated that the majority of the station projects covered by the proposed 
authorization bill will be financed during fiscal year 1952 and funds so to finance 
those projects are being sought for inclusion in the 1952 appropriation bill. It is 
contemplated that the remainder of those projects will be financed in whole or in 
part by the end of fiscal year 1953. 

Legislative reference.—The last major public-works authorization for the De- 
partment of Defense is contained in Public Law 910, Eighty-first Congress, 
approved January 6, 1951. 

Cost and budget data.—The total amount of the authorization specified in this 
proposed legislation is $6,561,262,387, of which $1,831,028,557 is for the Depart- 
ment of the Army, $1,145,753,830 is for the Department of the Navy, and 
$3,584,480,000 is for the Department of the Air Force. 

Department of Defense action agency.—The Office of the Secretary of Defense 
has been designated as the representative of the Department of Defense for this 
legislation. 

Faithfully yours, 
G. C. MARSHALL. 


In compliance with paragraph 2a of the rule XIII, of the Rules of 
the House of Representatives, changes in existing law made by the 
bill are shown as follows (existing law in which no change is made is 
in roman; new language is in italics, and that part which is omitted 
by brackets): 


Act or JuNE 6, 1951, Pustic Law 910, E1cuHry-seconp ConarEss, First SESSION 


(Sec. 407. Notwithstanding any other provision of law, the Departments of 
the Army, Navy, and Air Force may not grant or transfer to another Govern- 
ment department or agency other than a military department or to any other 
party any land or buildings of a permanent nature, or any interests in such 
property, except equipment no longer serviceable and except easements, leases, 
or permits deemed to be in the public interest, which shall have been acquired, 
constructed, or installed pursuant to the provisions of this or any previous Act 
except as authorized by an Act of Congress enacted subsequent to the date of 
enactment of this Act.] 


Act or Aprit 4, 1944, Puspniic Law 289, SEVENTY-EIGHTH CONCRESS 


([* * * Provided further, That prior to the acquisition or disposal, by lease 
or otherwise, of any land acquired for naval use under the authority of this, or 
any other Act, the Secretary of the Navy shall come into agreement with the 
Naval Affairs Committees of the Senate and of the House of Representatives with 
respect to the terms of such prospective acquisitions or disposals; and recital of 
compliance with this proviso in any instrument of conveyance by the Secretary 
of the Navy under authority of this or any other Act shall be conclusive evidence of 
the Secretary’s compliance with this proviso as to the property conveyed] 


Act or Avcust 5, 1947, Pusiic Law 364, Ercutrern Concress 


({* * * The Secretary of War or the Secretary of the Navy, as the case may 
be, shall submit to the Congress on the first day of January and the first day of 
July of each year, following the enactment of this law, a report of all leases entered 
into in accordance with the provisions of this Act.] 
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Exursit No, 1 


Strength figures requested in conjunction with Department of Defense construction 
bill for fiscal year 1952 


DEPARTMENT OF THE ARMY 











Personnel | 
| 
| 


| 
strength Units Installations 
| ti ahaa ae Fi Gena 
RIES NI IN a Se . 5, 335, 683 | 88 603 
June 30, 1950___- a Cs aie .| 354, 993 | 10 | 155 
July 1951 Sioa eee pete een ener See oe eae Ce at ree 956, 187 | 18 170 
ape ea; ONS WENO > oc co dads Wekksdn cegnieedcc ish «da (‘) () | 2170 





DEPARTMENT OF THE NAVY 





———____——____—_—_— 
Personnel | ae ee 
strength Active ships 

Peak World War II_. / ie tnnieenieiacaie oa 3, 576, 622 | 8, 149 

June 30, 1950 ; cowie sacvode ot 379, 790 617 

Projected, fiscal 1952_..............- ; Likbbiewe Ae ; i ‘ 805, 000 1, 169 

DEPARTMENT OF THE AIR FORCE 
| Personnel Units Tastaliations 
strength 1its | Installations 

Peak World War II nana ‘ 2, 411, 000 | 3243 - 1,933 

June 30, 1950 ‘ so snslidia steadied ditt caseaaneiicaie . i. Je . 411, 000 | 348 210 

July 1951. Joimddveuidind thes eee cbdelic whdubet 787,000 |....-. 232 

Projected, fiscal 1952 ; ; () 495 309 


1 Classified. 
? 10 ‘“‘Railhead”’ facilities not included. 
§ Groups. 
* Wings. 
»» 
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Exuisit No. 2 


Data for inclusion in House Armed Services Committee report (H. R. 4 





j : Bachelor officers iia Ss 
| Troop housing quarters Family 
lo . . . 
| Spaces | Cost Spaces Cost Units 
ee -—|--—+—- = eid 
Department of the Army: Ke 
Inside continental United | 
States_...............----.----|105, 076 | $233, 803, 300 16 
Outside continental United 
EY Sion duoue cones ----| 7, 584 15, 132, 000 465 
Classified i eatth ------| 28, 452 40, 098, 209 0 
Total... <<. d j141, 112 289, 033, 509 481 
Department of the Navy: 
Inside continental United | | 
States aban hima are 49, 075, 830 657 $4, 305, 000 33 
Outside continental United | | 
States pee Sail 14, 588, 300 65 662, 500 37 
CRINGE oi5 a ends ne <~s buen 23, 481, 750 753 4, 521, 000 0 
Total ai q 87, 145, 880 1,475 9, 488, 500 70 
Department of the Air Force: | 
Inside continental United | 
States 1422, 736 588, 731, 000 9, 487 5, 883, 000 746 
Outside continental United 
States _..| 52,946 | 96, 436, 000 6, 191 31, 449, 000 3. 287 
Classified . - _..| 42,203 | 95,249,000 | 2,068 $6, 224, 000 655 
Total 517, 885 780, 416,000 | 17,746 | 123,556,000 | 4,688 
Grand total 1691, 097 |1, 156, 595,389 | 19, 221 133, 044,500 | 5, 239 





Airfield pav 


st Square yards 
Department of the Army 
Inside continental United States 454, 321 $28, 030, 620 0 
Outside continental United States- i) 0 0 
Classified - 2, 000, 000 0 
Total ‘ 454, 321 30, 030, 620 0 
Department of the Navy 
Inside continental United States 17, 614. 36 3, 407, 050 
Outside continental United States_ 30, 616. 00 2, 439, 100 
Classified 0 0 
Total 48, 230. 36 5, 846, 150 16, 000, 000 
Hepartment of the Air Force 
Inside continenta] United States 37, 684. 17 29, 481, 800 
Outside continental United States 560. 00 5, 000 
Classified 250. 00 103, 000 
Total 38, 494. 17 20, 599, 800 
Grand total 541, 045. 53 65, 476, 570 16, 000, 000 


Location and acreage not determined. 


5 j 
|24) 


quarters 


Cost 


275, 


10, 


10, 502, 2 


570, 


100 


, 114, 200 
0 


, 684, 300 


, 731, 000 


126 
Lob, 


, 030, 


000 
000 
, 897, 000 


, 083, 500 


ements 


Cost 


0 
0 
0 


$176, 000, 000 


5, 144, 000 
210, 000 
487, 000 

5, 841, 000 


181, $41, 000 
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Department of the Army: 
Continental United Stat 
Overseas 


Se cisb oleae ; 
Department of the Navy: 
Continental United Stat 
Overseas. ......- 
Total__-.. 


Department of the Air Force 


Continental United States_ - -- 


OURNOE inde 
Total__-_- 


Grand total. 


Hospital construction program, Department of Defense construction 


Department of the Army 


Total 


Department of the Navy 


Total 


Department of the Air Force 


Army 
Navy 
Air Force 


Total 
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Exursir No. 3 


Warehousing summary 


j } y 
Square feet | 
| om hand or | 


Square feet 





ACT 


' 
| 


Square feet 








ead iq, | Lotal require-| Square-foot 
under con- | ereret 1 | ment fiscal shortage 
struction | | year 1952 
| ae oe ee gee ee ee eee 
| | j 
Ri i cnsuadactiokei 110, 695,000 | 15,901,000 | 128, 260,000 1, 664, 000 
| 25,719,000 | 7,734,000} 37, 347, 000 | 3, 894, 000 
[Pe ———_ _ — — — ees —_— - 
Steck. Nee Sees | 136,414,000 | 23,635,000 | 165, 607, 000 5, 558, 000 
peer aS SEES es 
Wkin cenchthiinniounl | 12, 506, 853 | 5, 744,806 | 29, 858, 357 11, 606, 698 
530, 835 | 16, 000 | 546, 835 0 


5, 760, 806 | 


_| 13, 037, 688 


ee 3, 388, 750 | 


467, 100 


-| 181, 918, 197 | 


Exuinit No. 4 


year 1952 


Facilities 


New Additions 
| | 
18 
1 
18 1 
1 nm 
2 | 
1 2 
», total 65 12 


Exnrsit No. 5 


Wherry housing program 


[Programed by services] 


Original act Amended act 


Projects | Units Projects Units 
30 13, 878 29 5, 831 | 
5 | 2, 735 56 19, 978 
40 23, 183 13 6, 131 
75 39, 796 98 


30, 405, 192 | 





..| 31,999,409 | 19,024,950 | 65, 913, 900 | 
| 4, 880, 650 | 


32, 466,509 | 22,413,700 | 70, 794, 550 | 
51, 809, 506 266, 806, 742 


31, 940 


11, 606, 698 





14, 889, 541 
1, 024, 800 


15, 914, 341 
"33, 079, 039 


bill, fiscal 


Beds Cost 
10, 540 $90, 221, 000 
500 300, 000 
11, 040 90, 521, 000 
300 3, 889, 000 
1, 900 12, 535, 000 
2, 200 16, 424, 000 
8, 797 124, 349, 000 
Total 
Projects Units 
59 19, 710 
61 22, 713 
53 29, 314 
173 71, 737 
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Wherry housing pregram—Continued 


ORIGINAL ACT 





| Projects | 


Units 


Projects Units 
Projects completed: Projects in FHA review 
is 6 nineties 5 951 Army 1 652 
PO ccnkcy athe rtieabintEs connce Navy 2 1,135 
NCB is ino toes nn | 1 250 Air Force 5 2, 490 
Leche tnestices tee ees : 
: Re ain ot oat diel 6 1, 201 Total s 4, 277 
t Projects under construction: | | Proposed extension to proj- 
' RR iccnnictihaecainie 18 | 8, 559 ects under construction 
Navy 3 1, 600 Army 7 2, 664 
Abr POT... 225.05. 29 | 7, 535 
Total 50 27, 604 
Projects committed by FHA 
but not under construction: | 
Army... 6 | 1, 052 
Pe iinncdctnate ca 
po) eae ee ee ee 5 2, 908 
isd eeuantanccs 11 3, 960 
AMENDED ACT 
Construction initiated: / Bids scheduled for June 1951 
i Army | Army 5 1, 362 
i Navy -..-- 1 1, 054 Navy 10 3, 065 
WVOPINOG onde 55 a ‘ Air Force 
Total_- 1 1, 054 Total 15 4, 427 
Low bidders certified to FHA: Bids scheduled for July 1951 
Army . i ilabace 1 | 95 Army 
Navy | 7 3, 689 Navy 13 4, 625 
Air Force l 500 Air Force 
Total 4 4, 284 Total 13 4,625 
Low bids to be certified to Projects in architectural! and 
FHA: engineering stage 
Army . .. | 3 | 585 Army... 20 3, 739 
Navy 1 3 | 352 Navy 22 7, 193 
Air Force Air Force 12 5, 631 
Total_. 6 937 Total__ 54 16, 613 
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Exursit No. 6 


Submitted and approved totals in Department of Defense construction 





H. R. 4524 














bill for 1952 


H. R. 4914 


| (new) 


$890, 450, 398 
175, 341, 130 
302, 234, 000 


| (old) 
I. Army: | 
RI ies re Nak we aon cieipemiaenee Sali IN ni cle OERC ie Oerlas dated antenna $1, 297, 687, 427 | 
Outside eesti ttnindila laa att Di Sed pn'ts elaine te hy ues 175, 341, 130 | 
eo oink vcterbiccnntangnngietedspeehie teenies trate olen ee 302, 234, 000 | 
SE editivceccnkncostnescnedndencceuse cipetbeueunetae > as 775, 282, 557 


II. Navy: \ 
Inside 














| 1, 368, 025, 528 

















Sete eae NONI ai Le ie psnaeenc ty |: an ee | 597, 758, 650 
Outside. sn spina thaihbe npn eames oka eaath 116, 125, 550 | 74, 977, 150 
Classified pote Sawee : a 126, 362, 800 113, 531, 800 

BE sb cede cenkcdas din eckconnsacoastncetmetebbdcuns cei i 1, 130, 758, 830 | 
IIT. Air Force: | ’ 
Inside ob ci or cicnne mats ig betta iak atiold .-| 2,034,422,000 | 1,993, 608, 800 
Outside Cs Be ae a ee aS ae 415, 420, 000 | 415, 420, 000 
Classified - -. Ls Sonne eemegciaate an -----+--------| 1,071, 638,000 | 1,071,638, 000 
RR cs ni cncdi a ieiCcats pectinases sitet eaeacacts Beckiocd 21, 430, 000 | 3, 480, 661, 800 
IV. Army. ‘ sheh ‘i iehcsesttch techie Era siaetaice iste Resieiih 3c: te aiiie eal % "55, 766, 000 : 55, . 766, 000 
Navy : Foesrek toe ukkeebunweeckwank 15, 000, 000 | 15, 000, 000 
Air Force ---- ‘ PSs dekh M4 CVelbh goose ose | 63, 000, 000 | 63, 000, 000 
133, 766, 000 | 133, 766, 000 
Total: Fas ae Renee 
es ee bucenecUgd edness cinbhiiel edie cdeliennion 1, 775, 262, 557 | 1, 368, 025, 528 
Gs RR ites Diets Seed acurctupnscsast ice 786, 267, 600 
Ene natn pecan emcee a ec phira te ai peated sca Seneca | 3, 521,480,000 | 3, 480, 661, 800 
ae is nue sid sitenine cede lt wads Sala b nds ‘labial | 133, 766, 000 | 133, 766, 000 
6, 561, 262,387 | = 5, 768, 720, 928 
5, 768, 720, 928 ae 
| 792, 541, 450 |. 





Exuisit No. 7 


Summary of public-works authorization, continental United States (H. R. 4914) 


Alabama..-..._.- 


$64, 688, 630 


Ne ea ee nae ne to es Sota $51, 486, 630 
Anniston Ordnance Depot.........--- io cihe dbsasnmei asia sti wtieikid cad 11, 182, 000 
PEL RI i015. ecmictinia makita ahd auitbrwaindadwardenae ovene 23, 333, 250 
PE BOUIN. on ctcbculncwasenitnn Paiasde ii eibian iste bien . 15, 584, 000 
ORME RON. «o-oo nn Sebinesens teens ana ne <evdmanawense sce 1, 387, 380 

Navy Tie a Se ed os 

BE oe ia wale ea ang ds omen so acetone a apoehd eciwertap aaarastimaiitionion "13, 202, 000 
ne a : 1, 822, 000 
Brookley AFB ang Ot RS RE ot Sy toe gS ate 11, 380, 000 

Arizona eihbiainchh nn iedite dip kad Gite timuicing cea asa we ace epee uss 23, 110, 200 

Army..-.-.-. 


Navajo Ordnance Depot.............-.-.-------- 








eS Ie I oo nen ewiktan densi a eae wee Beg eee 

PR. a. Dil csieia dct ca aime cellist diaaeh tn ee eam nthestins ap eaceneglionabctuamaiiniaa 

Ne a aa aa a od alee aan tod 20, 658, 00 
Nee ee ee ne a ali calmed ie 19, 139, 000 
Luke AFB_-_-_-..---- iui \ampovenins Seteaactndessle- i ann Week pecan acini, ar imitate Wi erent 267, 000 
Nh ns cain Suis sasactaca tein eile ocd aeackaaiieteiaaian nabbed 1, 252, 000 

I eb ctinddik be tick Sent eneress Giin sae eno ieetctinn bea sudainal xhwenl uanenies 51, 784, 000 

FE i etnies eeabghs kein one 3 Cubinitabastaiivees 6, 104, 200 
Camp Chaffee ---_-__- ieokd » oats ain thats te acniieaecars iuashawe dah 1, 942, 900 
I I i Ne es z 640, 000 
Camp Joseph T. Robinson.......----- sien pnd adeno ek aiotaa 3, 521, 300 

Navy: Naval Ammunition Depot, Shumaker--.-_-..........-..-..--.-- é 45, 679, ‘800 


FE hs wena n Sick aid ndsechateeiubdalibandnvailisiipiedatunnh j 


o> 


sooenes 
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Continued 
iti cacaucecwenseseises kn dcibestcudiioudensicgs caeeesees Sar cce ae: as ee $439, 803, 180 

en emmuaheneenas sake .. $73,048, 230 
SSE OLE LIE SLES 2 aa 5, 045, 000 
California Institute of Technalony ES ae bs tevitbetea 1, 453, 030 

ne ae papa comulea qabiees ta iden) « damince 4 2, 412, 500 
Cine ccncenccunsconcacta Se hs Pee ere 7, 532, 700 
Oakland Army Base_.___.___-- : 3 i scibaseus 1, 814, 500 
en acawee ae sissies Shetek 29, 236, 400 
Presidio of San Francisco________ 2 ghd heel 70, 200 
Sacramento Signal Depot_-_- ‘ ance 7, 066, 000 

Camp San Luis Obispo ; : <n pied 601, 100 

Sharpe General Depot _____- a estates 15, 411, 100 

| Sierra Ordnance Depot -- aca ; Gshdaniae 1, 293, 000 


Camp Stoneman 


: 516, 000 
Two Rock Ranch Station 


Saat ; gills 491, 700 
; Muroe AFB_______._- cee Stet ia 105, 000 
ET 0c nempyuidicnieuedin aes coe tadkwcls : "126, 288, 950 


Naval Air Station, Alameda_ 

Naval Amphibious Base, C oronado 825, 000 
Naval auxiliary landing strip, Crows Landing 1, 036, 500 
Marine Corps Air Station, El Toro- 9, 600, 000 
Naval Ordnance Test Station, Inyokern. 


¥, 328, 400 


4, 045, 600 
Naval Shipyard, Mare Island ie. 9, 436, 500 
Long Beach Naval Hospital_ . a 3, 889, 000 
Naval Auxiliary Air Station, Miramar : oA 5, 901, 150 
Marine Corps auxiliary landing strip, Mojave- 1; 523, 500 
Post Graduate School, Monterey _-- 6, 615, 000 
Marine Corps Training Camp, Niland— -Twenty-nine Palms area 7, 150, 000 


Naval Air Station, Oakland 


eee : 7 550, 000 
Marine Barracks, ‘Camp Pendleton, Oceanside ___- ae 5, 172, 000 
| Naval Advance Base Depot, Port Hueneme. 4, 000, 000 
i Naval Electronics Laboratory, Point Loma___-_-_- Se 233, 200 
Fleet Air Defense Training Center, Point Loma_ ET 4, 600, 000 
Naval Air Missile Test Center, Point ene. f ; as ae 4, 404, 100 
Naval Magazine, Port Chicago_ ; \ , 495, 700 


l 
Naval Hospital, San Diego. 8, 850, 000 
» 


Naval Station, San Diego eee ae e ; “i 2, 322, 100 
Naval Air Station, San Diego = 9, 688, 600 
Naval Training Center, San Diego ie 6, 057, 100 
Marine Corps Depot of Supplies, San Francisco, Barstow Annex-__.- 300, 000 
Naval Shipyard, San Francisco__-_- d 28 119, 800 
Naval Radiological Defense Laboratory, San Francisco --- i 8, 580, 000 
Marine Corps Air Facility, Santa Ana we ae 1, 270, 000 
Matine Corps auxiliary landing strip, Santa Maria___- 4, 187, 700 
Naval Station, Treasure Island................_-- a 5, 108, 000 
ee Bate... cu cas coarcneieseaeibtdiowanbadeseee oon enhpinnbdiiiale 240, 466, 000 
I... wot oenacamebwann a ee a hein mais 39, 314, 000 
hd rs oi Ee eis aha areas Ea dunbdetindanebace 9, 979, 000 
George AFB__.____- I aaa RR oe ait ee eal 4, 099, 000 
5 RT ot a a ae EE TANS Sa a wb daa ea 3, 429, 000 
a ical he en cans bs aimeil eeypaeli osvantacemwd 22, 303, 000 
Nee ee edamwesevaws a 15, 390, 000 
a is <i. da paeiene eeteeahen 3, 987, 000 
I rn. ciwngcdnun demon et aoa iano 7, 561, 000 
I i eminielion soln cdaiten 58, 422, 000 
has Sudacvsdbdehemennncccncdsccasoue LS 4, 024, 000 
Ra ae jitiviiwas« aaabddis< tial 107, 000 
McClelland AFB___....-- patie canbe eeubectinas sectieadt Ones. aan 23, 835, 000 
Norton APB. .......... i autnirc canine pdcunndnetins ed Mit hg Saca 6, 575, 000 
PITS. < caddvcennatanesuicce nls Gilet masinieduettlide desta tage 31, 441, 000 
Colerade.. «:dcguascteace cic ee cea ah Dieta Tea f ahcciamibieake 33, 955, 700 
ASTIP. ATR ES ih ccivgces ha als lai ip Klay erheetip sgt aAtailid th nebo "6, 135, 700 
i led einiecnohbbngabuuieepeawetieeLiost 561 700 


Fitzsimons Army Hospital-- --- eee ee SDE ES 474, 000 
Pueblo Ordnance Depot 





spain emih cnet aneawn tees ‘nti a 4, 500, 000 
dn ac abnasonnbccenseenunenewh 600, 000 
a dea bciieacknanaes be tehesereneeeseeunnsacec« oe ie 
ee nn a hennned ant dbanstudeedwenumnqapuaenan 27, 820, 000 
SE EE oc citheccehcbiemadtndéntusdsougracessssscdbabine dekeuase 2, 300, 000 
a i es a rs eenmanweowsssatecersnataedbacsins 25, 520, 000 
DN inna SONS S ohne ncn csencet as Salsa RES NRL EE ER OL ES 28, 665, 450 
DETERS TABI THON ie wi wi nd cn wegen ceceecwneecesseweck Wet see suas 805, 450 
PE aia Ba, cabin edaanate Neehansecscess ae ere wigs bel 
Fee RS oh rae cpiendawebiiSindkeldeencdesengeccceswsenenscnnte 27, 860, 000 
Cee en en os iwabeaukiaaenes ; 26, 299, 000 


Newcastle County Airport 
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Continued 
Florida _- pecbbi ccc saseedesbstedeadicctsscc cases seesesssecrseesiasase 
Army: Camp Blanding. icsdiedtotscedwehbisEcisac acuee $5, 722, 700 
ONE. oss Secaseroiac ea 42, 580, 750 
Naval Auxiliary Air Station, Bronson Field... -_-.._..__.-..--.---- 5, 500 
Naval Auxiliary Air Station, Cecil Field.__.__.............-..--...--- 9, 929, 600 
Naval Auxiliary Air Station, Corry Field_.._....._....._..-.-..--.--- 5, 500 
Naval Air Station, Jacksonville---...-............_- jit ce cbab at ets sees 9, 876, 000 
Fleet Sonar School, Key West --........-...--------- eins 2, 788, 500 
WaGer ae eNO, TRO Wis seidcns cc csicsidiss cdcscacccccesccecckeee 3, 867, 400 
Naval Station, Key West............-........-... 2, 347, 250 
Naval Air Station, Miami---........-.-.-- Weswadas 1, 012, 000 
Naval Air Station, Pensacola---_-.-........--.---- 5, 119, 500 
Naval Auxiliary Air Station, Sanford __-_- ee 4, 915, 000 
Naval Auxiliary Air Station, Saufley Field___.__- mia 1, 447, 500 
Naval Auxiliary Air Station, W hiting Field ___- 2, 167, 000 
ee a cenreh dor dewhse ene anen 90, 228, 000 
McDill AFB sins tlictinanipt cats sian deepen ter latched 9, 914, 000 
NOE. cd cdsiccdneacsadedoen atlas 8, 320, 000 
Orlando AFB pbubbabaiscoracssiacdtanies a 699, 000 
PING MN AE BB ooo cscs sccdcscccccns sabodt. 24, 759, 000 
{eer Rdinnd bevnmadbaenbdideen manewatne 928, 000 
ae Haven AFB_.__..-- Ritbaannddndwimrdiede ees Sede eek ee ‘ 59, 000 
EE. cv nade dade peicena npomiemnrmes eas 45, 549, 000 
Goergia......kcks2e% : heidi Sageth tide tastpaatadddanamentduthdntovdtemtinie tin , 
Army Eqdqutiidébndbetiddtacsgghcwbuaktawetdddcce 39, 568, 140 
Atlanta General Depot_- tétuvin iwakeuttd vis 1, 260, 000 
BE EE np adtaddcwustddbedusmgdedeautiag didatigubdeles Uatietes 50, 000 
Fort Benning. -___-__- ail i dat bt A ll 26, 763, 040 
CL... inn tinsdedincasormenscdeddthpiebenaaree 5, 782, 600 
CRUE. wan died ccktiapodivmidiniunktatese ghucbuls ica Maes 3, 712, 500 
Navy Oddie Ghote cvbbe cobghlee senha 14, 877, 200 
Marine Corps Depot of Supplies, Albamy__-_._-_..-_.- Z 5, 187, 200 
Naval Air Fadility, Glynoo. ..:.................... 9, 690, 000 
DOr inl aap ited btvididbcadncwaniddedus 63, 451, 000 
in cl wile eta dniginatinig asin 24, 451, 000 
RRO... < . ceenchledit. NUK ee std ms 9, 058, 000 
RAD os 4% & couornncesece pactanilnataihsigareweree ; or 7, 308, 000 
ROR AID As « <5 errno UA oe SA 1, 951, 000 
a ach incensed MN ites sie ice een ia 20, 683, 000 
TI i. oo USER tk. «ns etree antec ae Malad LAA RES buh, ot a eek 
DRT... sk Midna a tavthbakdeboeadaenmmubaisacocenmnne 
PO SSS Cate bab oan bb abden duties Eide a dada 
Air Force: Mount Home AFB_......__......-...--. 21, 109, 000 
Illinois SN i ibe lle ino 
RG nn ahah salt. nctcannnhsaccabeaed nseecssecenteennene s 6, 867, 900 
ta ten ean SURE NNER ete kmmeiee 3, 424, 000 
Ie a a mene timmteiinis WERE 1, 309, 000 
a cas ts dies aeaiaiatileiite Rik tesirmeth entities Wik taht 300, 000 
i a ad oe etiam iinmtediaiiennblednpiscenhinrs 404, 900 
Savanna Ordnance Depot diate deta aualiaebepabenn dh kleine cnc a 430, 000 
ale oc nhucsnoukannnuba 7, 773, “100 
II I aa teen ln neoabinns ‘3, 685, 000 
Naewaraamemen Comber, Goent Laiies. on... nn nina ccc ccocnstcscnccees 6, 295, 000 
Electronics Supply Office, Great Lakes. ...............-.-.-...---...- 4, 058, 100 
og) SS eae 3, 740, 000 
Pa RN sas sain tata ateardchiisrecinaiseneemsgsennitiinimna later lcinni 27, 722, 000 
OI te so nc ceccuennatannell 1, 892, 000 
cae epanentnhin neal 11, 759, 000 
i cn i eee ce 14, 071, 000 
PUN ia ct, ARI ok Dakin ccniewnncncccbebastucusbensnenecinaocesaneliliihin. RIMMEL 
cd i agit nesnivotiaaliticieien eine micas nee neva aetsinincnignrintirdinidm rim 4, 851, 800 
Ce ce a teansebanindaesoipbginn 885, 000 
Casad Engineer Depot___.____.__..____- 2, 268, 000 
Jefferson ville Quartermaster Depot. _.............-...---.-.-2--.2 ee 942, 000 
I oc unnibeaennedonaraeclink 756, 800 
Navy: Naval Ammunition Depot, Crane_...................----.-...---- 5, 000, 000 


Air 


Force 


$138, 581, 450 


117, 896, 340 


21, 109, 000 


52, 363, 000 


9, 851, 800 





MILITARY AND NAVAL CONSTRUCTION ACT 29 


Summary of public-works authorization, continental United States (H. R. 4914)— 


Continued 
ais inicinnciweins sche tan ai al a a : siaeehin din w mnesecs $89, 501, 700 
Army: I aes a bz $7, 298, 700 
NE Ss ccthowebadcire a : z* : 
Alr Petes 220.0% 4... .,........- aactas pa te $2, 203, 000 
Lo hee ; aah a 20, 341, 000 
Smokey Hill AFB ; 2 ce eens : — 24, 365, 000 
Wichita Municipal Airport _- : 37, 145, 000 
Topeka Depot__--_-- Sette alae ae 3 % 352, 000 
SAREE « . niiaienetawwnwe aati eae ; : 82, 955, 850 
AIM Y. ... 4465 385i. rte a : 70, 929, 850 
Blue Grass Ordnance Depot __- ; ts 5, 427, 100 
Camp Breckinridge. bc aeieiaie teens ¥ bo 9. 650 
4 Pe Rie ai die vemacnnaessnane _..... 31, 914,000 
; Fort Kmox____-- eb dak ; 37, 614. 100 
‘ Lexington Signal Depot. : 4, 595, 000 
Navv.. is sek. 
Air Force: Campbell AFB * 3, 026, 000 
Louisiana 40, 196, 000 
Army: Baton Rouge Engineer Depot_.- 2, 500, 000 
Navy. ....a0.sui. , catia ied 
Air Force... (aS ae: : 37, 696, 000 
Alexandria Municipal Airport a 6, 548, 000 
Barksdale AFB ? : 7 18, 331, 000 
Lake Charles Airport. ; 12, 817, 000 
Maite. .......tea.Kac~ss See : 37, 971, 300 
} PAR i es eich at sibel ul ‘ 
| NOVS. ...s ans e : 6 : aaa 3 17, 283, 300 
Naval Air Station, Brunswick _- Fame 9, 710, 000 


Casco Bav Fuel Facility, Portland 
Navy Bulk Fuel Facility, Portland, Maine, area 





Hoval Auxiliary Landige Strip, Sanford 2, 2: 
Naval Communications Station, Winter Harbor 150, 000 
Air Weg seis iss 2 Siti Bat : . i 20, 688, 000 
Limestone AFB co a 19, 181, 000 
Presque Isle AFB aes 1, 507, 000 

ee. 2 143, 609, 065 

AYURY «i... -att-nse-0s 5 caren et a 54, 290, 265 
Aberdeen Proving Ground____- os a 9, 547, 000 
Army Chemical Center. 5 4, 270, 915 
Camp Detrick. : 29, 603, 750 
Eastern Chemical Depot_. 79, 500 
Fort Holabird a as 1, 401, 600 
Fort George G. Meade ine < ; 9, 387, 500 
ROE ect ites... .2-c0ne- ii F - 22, 853, 800 
Naval Academy, Ann: Apolis ee ee 3, 449, 200 
Maval Air Facility. Annavolis__- 141, 900 


Naval Communications Station, Annapolis 943, 500 


Naval Engineering Experiment Station, Annapolis 2, 689, 500 
Naval Medical Center. Bethesda. __. 1, 650, 000 
David Taylor Model Basin, Carderock- 2, 480, 500 
Naval Communications Station, Cheltenham. 1, 669, 300 
Naval Air Test Center, Patuxtent River 4, 435, 500 
Naval Auxiliary Landing Strin, Webster Field 4, 350, 000 
Naval Ordnanee Laboratory, White Oak____- : 7. 400 
Naval Powder Factory, Indianhead ane 330, 000 
Bp Tet thins hited den draca dwn Seco - ae ee 66, 465, 000 
RGIS IA ne cnnine as aunnse~e ead aini uni oa 17, 541, 000 


Friendship International Airport 43, 478, 000 
Research and Development Command. ~ 4 2 5, 446, 000 
Massachusetts... ........-. ates Sees mtd : 5 51, 653, 600 


GS er ig ce ee ee ce eerenrer ere 6, 544, 500 
Boston Staging Area.............._.-- eet o shania 4, 181, 000 
Be Seibscine sus. .---....- \ 5 520, 200 
Camp Edwards...........-- ae See ee Pas: 591, 500 
Ne oe cenueeue OTA 310, 000 
Camp Wellfleet............-_- Se adiencaeranadion 941, 800 

Na ra &, 351, 100 
Naval Ghipperd, Bosten.-...................... 2, 310, 000 
Naval Shipyard, Boston (fuel facility). ______- 2, 

Naval Air Station, South Weymouth. 2, 





Woods Hole, Oceanographic Research Laboratory... - 
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Continued 
Massachusetts—Continued 
Air Force -_-....-- Lh cuctubecbibsnhishindadddecdemtaetnbadeshdbsnsenccees .. $36, 758, 000 
PRO III onic niin Scenic imavdsdenbasektcsavosesososassstbuises’ 3, 770, 000 
eee Mo a a rk ied dw tl haces Gcnapininaplbey 3, 591, 000 
a chamannnncacied 11, 427, 000 
Bgumereans CAGE nace sicksc bei snsscasaa,~sandies 17, 970, 000 
i i ok. nn ce ea tnkadbcbhabangbamenwiosdsaucnseLicecisa,sowisesbuaueenueeee 
BIT on patra nn banctubnstebbabseekehdns cheb btnsdhdsciacececbidssccacs 6, 375, 300 
PE Tite cnn tccotebad Ac bdbeciweelakacdtschepacececicecccdecnss 3, 082, 000 
Detroit Arsenal. -.-.........---- aeipamedpeateameeieiinee nies de ioa eae its 3, 009, 000 
CTU i og arin cnc gtiew a ebecdteecene cc cckaccecsce sks ceeded 284, 300 
we Naval Air Station, Grosse Me..................-...-.--..-.------.- 3, 796, 000 
BID FOR idee dt cee anckeanddts taegeneqndensdnres pehGscechceasses 4 a 10, 992, 000 
a acacia el taid ec auahanpsoncinein opto etemn pew sepisae oN 6, 166, 000 
NE BI ao icnkck eked SERTASbSS ck aStegedidesoasecekeStascisinga 1, 633, 000 
I MES nn kc SddSis esd dade rnc pe neSeuseccuscccccddaadckSebcne 3, 193, 000 
Pie ete Sic s cz abbentaqacskSdesdsucciccssancccsecgdabpeud esos sagsstabepete 
DE sid iki ei are bntsbihnas WIAERRoLbbdd nes ndeowaibuedesdécutiae cuatepideas 
Navy: Naval Air Station, Minneapolis..__- baase skonacdeasenaeenseeehase 275, 000 
DS FOR Se ate rn Boks 0 Sh oboe l asst Sos kets don ciccnccicccclacecus bee eceee 6, 146, 000 
Duluth Municipal Airport__......-.....-- teasssoe hua csaloeeenen 2, 177, 000 
=," eae ae rree rere ere 3, 969, 000 
I so ere shh eee mAb eesas £sRRES Oona 5 Rone etndewdendcbbescsceaeoe aes 
ick eee cae ce adda near asc eadebracckgicdedaeusdianceetveas ee 12, 755, 650 
ack, «5 Sts bekonsdinciccwdccasahaasischcelacaskuaetuaas 5, 400, 200 
ies Shed ollbin wnenigninn 4aidloa tien ditlee eaokeananaen oon 7, 355, 450 
Navy: Naval Sivenee ) end Set; CRN a een otha 3, 000, 000 
ME Ce I OR sdb etsdctcstccdcdpncocaseds ses en leesee nba 43, 879, 000 
EE oii. oo een nn San hee ES hs Fk ee de aa * RE Ae 
RT «.ccaktatsinns anisut Ke bhedbicethaiiadbieceteotdteeascncknnobanceae 24, 676, 400 400 
AG Team moet, Bt: RG on a none on once e ce cece se seccce 22, 700, “000 
Ee Se ag. cctin cstetecdasiieneneieius iaceideseimeginttnien bleed 1, 976, 400 
Sy NNR iO ES ESE Ey See eee Ectcacséodad eegcad aan 
BP UE hoo ES sien cab keReREaR Reed Leceekesesedebeddscee lees Bet ses 41, 481, 000 
Grandview Airport. -_..........--.- Rubeeets snes near o ek an oe cs eee 19, 019, 000 
AR LETS IN LUE TT LLANE PTE LR I SRD OL Ee 22, 462, 000 
IN 6 steed hoe nn Res eAR RELIC ERE haa enon Lane eee 
OI id ek ei eae eee eens tee re 2 ns dine = 5 2 ee eee. eS 
Bee Ba ae ee ee eee a a ee ae eee Oe ee 
Air Force: Great Falls, BOE cn cge exten ss a en mak eS ie ee Ses : 10, 151, 000 
POO og eS etree hse ke ty ane ret aa ne bee ae ren to be Cone eta a a 
IN soit <a ia i oa i me os ge : 4 069, 100 
UU Ge CN oo oe ed ee roe ns oe 809, 100 
ENG ee Wee, Co. 5 55 5 ons ok ecb benbccdlsnedvceece dee 260, 000 
Navy: Naval Ammunition Depot, Hastings___................-.....-..-- 90, 98), 400 
RE ie a caked cock eo checccraoS cr cece cca dceenmanee eee 48, 514, 000 
Lincoln Municipal Airport ----_.-........-..-..---- Ss eiaetica a arteintaie : 29, 451, 000 
IS ho ccbb sb GhARi oo at bdo ecebes eee e een ed ae nee 19, 063, 000 
DOIN nian een Bea hse U eka ee tnke sho cba ae ee ee eee 
PING incites hte ons cE ER enh Ok edb en ente anid nk oe 
POOF crite en tick skein e ee arg ye noes ae one NR eee ee 9, 276, 500 
Naval auxiliary landing strip, Fallon....................-.....-.-..-- 3, 802, 200 
Naval ammunition depot, Hawthorne. -.-_-.-......._---- Joy oe bat e- 5, 474, 300 
a i 8 i a ni a a a Re ee ba co 3, 979, 000 
Stead Field. .........:..- pp ne oes oe nites np = De eee Lesneatasen 2, 109, 000 
Nellis AFB______ an te ek 1, 870, 000 
OE So once oS oak Ns See eR TES ee een ee ee eho a wrens 
UT ..c. nie vaca lets ao uae ietiede ain aetsiini Os alata oc agi acai and Aikbinaeeeaies 
Navy: Naval shipyard, Portsmouth __...................-- J ae es Paes 4, 185, 500 
BPP Pete ianss toes skecac Fee ee ee ee ee ea eee Lleateen 46, 781, 000 
Portsmouth Municipal Airport. .............. aeosaaee go oe : 46, 558, 000 
TING ON an oe ir oe oS ro Sar as hee rear 223, 000 * 


$21, 163, 300 


6, 421, 000 


59, 634, 650 


66, 157, 400 


10, 151, 000 


69, 864, 500 


13, 255, 500 
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New Jersey-_....- isd rink aa eines Mar eataiibate bata wow .. $116, 480, 650 
Pc ic a oan nice eneneniineacanceue $75, 430, 650 
Ie a i embbaweosen 16, 800, 000 
aah etnindiacccns 29, 951, 630 
A ud eetnedaccnansoews 6, 261, 520 
ee ccm ndeninoosebdpuudableww hie 18, 162, 500 


tion et aie lachebecsdncs<clenccsédebesktecsumae= 926, 000 











pS EE pee eee i a tena y _ 3, 329, 000 
PRU cick REE ci i elas ean kid ein onpevenscnnckseunnesoseseneein ot 17, | 277, 000 000 
i  . anccmnawsioumnationiet 2, 591, 000 
Naval Medical Supply Depot, Edgewater -_..__............-...-.---- 1, 375, 000 
rea Ce I I og oe inne nn cacscatecsueeeveras 4, 911, 000 
: Naval Aeronautical Turbine Laboratory, Trenton ---_--- seeahaai 8, 400, 000 
' SS es 
ee ene g sc ouadesmonsasenaincsa 23, 773, 000 
Dir Re a oon we week cncaneee pate eee = 42, 570, 500 
Ra a dL cu acasecnsksbandenues “10, 192, 500 
i ccd va be enbsossancatcoens 6, 893, 500 
WO Ris enc nn cect cease ence 3, 299, 000 
UR ae a hewawene ai soa aan saat pee 
ils Dea a cn ou cutee eSoaese Lee 32, 378, 000 
a eawnasbape dua te 13, 111, 000 
Clove |... oe -ceweccces aN a ree Bess Fee 4, 670, 000 
Nao ot ec aanbanhebahapnbotmy 6, 147, 000 
Ss ended eidnldaclbaad 3 es 8, 540, 000 Ss 
rarer Wa ae eh pee 51, 427, 800 
cca UU i ais ris 5 Veh sGbat ins baw ndee 18, 070, 000 
a ea at bw ahachs ree ake 867, 000 
I a ss beendlatedwts Fue 693, 500 
Schenectady General Depot. .............--- Gattk chide caked 11, 422, 400 
Seneca Ordnance Depot----_.........-...-----.----- : a os 619, 600 
Signal Corps Photographic Center. -__......................----------- 1, 034, 000 
United States Military Academy ----_--_- Spcteussaeols Som 3, 158, 000 
Wager vaee reese... oe... (eS 275, 500 
NT. Sees: ee err tea 2 Wie Be |S ot as a. 445, 800 
Naval Shipyard, Brooklyn. -_....................- , ; 5, 695, 800 
Naval Air Station, Niagara Falls___.....__..__-- 2, 750, 000 
Dit PO TA Bd 0423 Su aercewdbaddietsvtcitisescnsaicax ’ 24, 912, 000 
Mitchel AFB... 1, 191, 000 
Niagara Falls Airport. cdbeseebesdadexens ; 2, 451, 000 
Suffolk County Airport_.....................-.. Pe 3 1, 982, 000 
ie ee bees: ; io 9, 095, 000 
Griffis AFB__ diinidebtiteberaetiadskcccc ei &, 693, 000 
Cornell Univ ersity_. L Aree avaRawNcwRSoaebhC Ceska j 1, 500, 000 
Rea te ke oe ; re _ 120, 142, 760 
DI cic ene Ghandi Cédididbidieddddndcdédcséces ‘ Y 62, 648, 560 
URE a... oo es cha edededesees es sa 39, 843, 560 
Wilmington Ammunition Loading Point_____ 3 22, 805, 000 
PONT ict d eh nacty nda tbdadesecdcgcspicase Ca ng ot oar "87, 159, 200 
Marine Barracks, Camp Lejeune. Si seeds ho ate 10, 592, 200 
Marine Corps Air Facility, Camp Lejeune. Sars 6, 291, 000 
Marine Corps Air Station, Cherry Point__.___. : ; 15, 058, 000 
Naval Air Station, Weeksville ar cilaAe sieitS is'< a o . : 1, 320, 000 
Marine Corps auxiliary landing strip..____._- a Satnieisantacs cirkana 3, 898, 000 
Abe FURS IE Onc. tke chcdtde stead ec cvccccs ss ics a ve : ea 335, 000 
RR: | SR eee ibececeieeaeeee ee fc3% ..--. 100,789,333 
ie ccdiitiesisiar dee tinh Madideiinecdcncdcaacwdcs ee eee arse 14, 810, 333 
Columbus General Depot.................-....----- ? eaaiees see 600, 000 
Erie Ontindtien Denet....6..0i25.0....5.......- pre i 3, 015, 800 
: Marion Engineer Depot................._._-- ita cadie ddvenmcace 2, 456, 000 
DI Seti Dtiin cincienssse4- ; , Sates 425, 000 
Ressford Ordnance Depot... 2 De, a I PETA 8, 313, 533 
TOG Rao ante eds diss adaednahibidis dunce osacu sa ; hi reer: ne tease R 
DADE ao ihe coma cenanncnaas sc a tae ac 85, 979, 000 
eI: Sus Sb teint te ehidbancwebuinsdcs said ‘ ‘ 18, 094, 000 
Youngstown Municipal a i re ek Yat 6, 206, 000 
I, he enitesa ba hbvwudsdddsecceetuee d sate 13, 006, 000 
EN A ee iets st cnaprbddatateses. ‘ i 13, 237, 000 
Wright-Patterson AFB...........................- ; F 35, 436, 000 
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RS Bee ok cli miishis ou ecibi i ig eWeek Shin nueomaaheuien eh hips wuiieie® 
i a pubidnaenbnnewcendbunl $28, 006, 430 
Camp Gruber -_-_- stasidbae Anil Slag ileal hci ins whan NPM &, 858, 700 
Fort Sill......_. a a ciple sebniienatain 19, 147, 730 
Navy: Naval Ammunition Depot, McAlester___................-.--..---- 24, 886, 400 
ns ek tatcaln peieaealad@lodnenl 40, 580, 000 
Altus Municipal Airport___..._.........-- piskdiciealvim aliens ioe 17, 842, 000 
i sc caticasdigi Mimsensltieeestainsneesas hail 14, 188, 000 
atk 6 anna oprdnwiew amines Deiat ee ae ea 348, 000 
Ta i nliimmnaemennicg ale 8, 202, 000 
CURR. on onc ae Beak nc oc ncdedeveneemtincenccusdcdanen eles, cases i R stu ; 
I Bins ds ia tnaridatedncnnnnnndtawnasaguccdedsade 11, 692, 300 
Umatilla Ordnance Depot... -..........-....-- ; phic ace inate 407, 000 
Sa nditineiponaiabdiienmiaein’ i 11, 285, 300 
Ik tb aneniaen Sa ae 
Air Force: Portland oe nee.. paetibihaimace Ry ; 1, 793, 000 
Pennsylvania_.......~-- esniitieasinie . ‘ ras WE lated 
Fc ie ata a eas in ui cadnaepicaonseauancsetn 28, 056, 700 
ae enc anuunnabeciun 3, 233, 700 
Indiantown Gap Military Reservation....................-..------- 4 2, 152, 900 
Letterkenny Ordnance Depot ated . Sasi 11, 007, 300 
Marietta Transportation Corps Depot_- ae 3, 010, 200 
ee Cn ST te oc ecankaaeeneueuwmens 1, 680, 000 
Tobyhanna Signal Depot. le ne tere ae 3, 872, 600 
Philadelphia Signal Corps Proc & Distr Ag ancy - la aa 4, 000, 000 
== = 
I nea nessa 18, 420, 500 
Naval Inspector of Materials, Murhall_____.............----.- Kecaibibess 137, 500 
Naval Boiler Test Laboratory, Philadelphia __ Sa ed 3, 981, 500 
Naval Saipyerd, Philadeiphia..._.........-..---.--0---n- pana nkiiiguk 6, 313, 200 
General Service Supply Office, Philadelphia - sacletl end 2, 054, 600 
Naval Air Material Center, Philadelphia ----.-..............-.-...--.- 598, 700 
Naval Air Station, Willow Grove____....._.-- wane andthe &h 5, 335, 000 
a eo kd ne wade A TEEN OS SES 96, 64 649, 000 
Greater Pittsburgh Airport .___.-- pete ilaiis hates cut ak actioaa oleae 7” 2, 556, 000 
Olmetead AFB. ................ a : sian iptalocn gheaah 74, 093, 000 
Rhode Island. -____... De eee 2 cn sae ae hi ine: cae iminnebinbiihn dctedidia lis teeth 
PE oss capita etl armada 5 mend : Sena is 
ice a ne ecammminn alee 17, 113, 900 
Naval Advance Base Depot, Davisville_________-- aot ts eat liat * 4, 726, 700 
Naval Supply SOC, TUGUTIES AOUEONWEIEDD nn ec wnceuws 3, 399, 000 
Naval Training Station, Newport____.--_- eet : necaek i 412, 500 
Naval War College, Newport_..._.......--- ial keine 400, 000 
Naval Hospital, Newport... .........-- ie iataEe sak ardacian 789, 200 
Naval Air Station, Quonset a ahaa nts a gl 7, 386, 500 
Og tg Real ee eabaepsie ited ahs eukta brim - 4 
South Carolina. : ee ace aebase swan ‘ PS eguEe akan dé ckcakette 
Army: Na ag : = ; 1, 446, 480 
PRN U Gs ctl Melis «oe Gorn nine cdcauacsedbens onc cunshies iL cnetiain latina 2, 058, 100 
Naval Ammunition Depot, Charleston -- 913, 000 
Marine Corps auxiliary landing strip, Beaufort (Aux ‘for MCAS, 
Cherry Point) masipiiadash mca maelean ale Teli 407, 000 
Marine Corps Recruit Depot, Pees Wend east fees cis, 738, 100 
Air FORGO. cigs snign do-cos- ieee ee F nwisisenndltes 62, 397, 000 
I eo a le erat oatat ly wiveninignaiegeamhies 28, 444, 000 
CO IEE BBs 6 5. oa ene evccns<- caiiaiaohaen the ieee a ‘edeicevhetad 14, 031, 000 
Shaw AFB. lon ' Sl taal ale hpiimidiea 18, 922, 000 
aeie SR Ali eal le bin nn en ontoedaceans A ee 
Army: Black Hills Ordnance Depot Mt Wap Raby eles nibire 425, 300 
Neer. 3-see ee a a a alia 3 Catone 
Air Force: Rapid C ity wens ituipen Mirammimapmeanitee , ia 17, 552, 000 
Tennessee EE ay a sak teemalinclenets eat las ; sinkiakailed 
RSTDY «cen Ohiilatensiceensiiios — a seri 7 “11, 821, 000 
Memphis General — peaeainit Sealed Siamese gren il, 705, 000 
PUNE I oan ction a sebiien cs : ot 116, 000 
Navy: Naval Air Technical Training Center ----...........------..--- wth . 500, 000 
Or I sa Oe ‘aiaitiaeninten 18, 075, 000 
McGhee 7 satan ath teens aes pihee athena eicateh sani leneldiaaaaat 2, 797, 000 
Sewart AF 


Mallory Depot.........------------- ee ee 84, 000 


13, 485, 300 


124, 026, 200 


17, 113, 900 


65, 901, 580 


31, 396, 000 
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EMA & 0053 dudalen sigh aebataineeuy maith ack sihinahn mike otie bi dialed nsine $355, 266, 330 

ATT -220 Viiade i RNR nw teace aiken atmaene sinkeaee ‘ . .-- $63,712, 530 
ai Se seas ‘ eeesees . 21, 709, 830 
‘amp Bowie- auses . . 8, 382, 300 
rena Army Medical Center_ . * 602, 000 
Fort Worth Quartermaster ane owls 4, 740, 000 
Fort Hood A 11, 220, 900 
Fort Sam Houston. 1, 032, 000 
Red River Arsenal 10, 193, 900 
Camp Swift : 5, 831, 600 
Navy Wied ead és 8, 190, 000 
Naval Auxiliary Air Station, Chase Field 2, 830, 000 
Naval Auxiliary Air Station, Kingsville 5, 360, 000 
: Air Force 283, 363, 800 

} a 
: Bergstrom AFB. 16, 465, 000 
; Biggs AFB 7, 883, 000 
' Camp Walters ; 14, 807, 000 
j Carswell AFB easesese 22, 297, 000 
; Gray AFB ‘ 2, 463, 000 
: Hensley Naval Air Station 3, 022, 000 
: Amarillo Airfield _ - ‘ 13, 814, 000 
Big Springs Municipal Airport - 3, 133, 000 
Bryan AFB. 5, 341, 000 
Connally AFB ° 12, 778, 000 


Ellington AFB 706, 000 

Foster Field 11, 082, 800 

Goodfellow AFB __. 1, 583, 000 

Larlingen AFB 15, 462, 000 
: Lackland AFB 63, 753, 000 
; ane Municipal Airport 8, 577, 000 
' Laughlin Field 


13, 701, 000 
Perrin AFB 2, 187, 000 


Randolph AF B_ 4 6, 450, 000 
Reese AFB P 967, 000 
San Mareos AFB 157, 000 
Sheppard AFB 21, 291, 000 
Kelly AFB 35, 444, 000 
Utah . 20, 982, 000 
Army 18, 047, 000 
Deseret Chemical Depot 1, 585, 400 
Tooele Ordnance Depot 4, 232, 600 
Utah General Depot 12, 229, 000 
Navy 
Air Force: Hill AFB. 2, 935, 000 
Vermont 1, 069, 000 
Army 
Navy 


Air Foree: Burlington Airport_. 
Virginia 
Army 


1, 069, 000 
182, 441, 650 
69, 101, 600 


P. Hill Military Reservation 411, 000 
Fort Belvoir 
Fort Eustis 
i Lee 

Camp Pickett 
Richmond Quarterm: aster Depot 
Fort Story 2, 
Vint Hill Farms 155, 000 
Hampton Roads staging area 7, 470, 800 


Navy 





3, 360, 000 
2, 544, 900 


94, 058, 050 


Headquarters Battalion, Headquarters Marine Corps, Henderson Hall, 
Arlington 1 


, 100 

Naval Air Station, Chincoteague 5, 785, 000 
Naval Proving Ground, Dahlgren 2, 327, 100 
Fleet Air Defense Training Center, Dam Neck 220, 000 
Naval Amphibious Base, Little Creek 35, 102, 850 
Naval Shipyard, Norfolk (Portsmouth) 8, 033, 300 
Naval Supply Center, Norfolk 12, 764, 400 
Naval Hospital, Norfolk area 2, 500, 000 
Naval Air Station, Norfolk 9, 955, 200 
Public Works Center, Norfolk 1, 674, 800 
Naval Auxiliary Air Station, Oceana 12, 810, 000 
Naval Hospital, Portsmouth 385, 000 
Marine Corps Schools, Quantico 2, 499, 300 
Air Force: Langley AFB Be : 19, 282, 000 
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a 
Eg ge ee a ees $54, 013, 400 
OE SE EEE LIE OO SLED OLN TAIT Ses 6, 720, 000 
hea aI Maree BES ihiiih toher'ch:shdepsacenraedeeaetitecdcieaidl 4, 017, 000 
(lle RE, Bi OR ee ek pavedtteeabiandovesdacadaiddiie 36, 916, 200 
en SURO... oi wichabanvesennenesaneactbibbdinaaatit 1, 875, 000 
Neen a ae 4 , 200 
Pe on crea nethgaisbetsteesdoaeteuuntune 16, 100, 300 
Puget Sound Naval Shipyard, Bremerton----_.-..-........._....____- 1, 204, 500 
Naval Ordnance Depot, Puget Sound, Keyport._...........___-_____- 2, 634, 200 
Naval Receiving Station, Seattle__......._...-.-.-.2.-2----- 5. - et ita 528, 400 


Thirteenth Neval District, Seattie...... 22.2 ccc ccc me cnn 


262, 900 
Naval Air Station, Whidbey Island 


11, 470, 300 





ad dditntink netehhdtdnnnins ntileiecbnainiemscsubscxbecccachese wwe 35, 998, 000 
I 23, 023, 000 
Sa Se ede tere 896, 000 
ae cece Ce a a re eee Tees ts i, 760, 000 
gal eee Cea Sate rt err rie A Str aera ede eae! 8, 797, 000 
I ge eee oe eee 1, 522, 000 


OU i eebininere nn tihidindiain emésannieseers 
BETES 4 ee I cine cen tinccencunecnsh: ouresnonchbicbinhaans 890, 800 


ete ENT Bie h ceta ier nth edhe nis uk oaeencnenGneeeeghadénne 5, 536, 000 
Naval Research Laboratory, Anacostia_....._..........._.____-. <a 4, 075, 200 
Naval Communications Station, Washington__._..._...__._____- “a 605, 000 
Naval Gun Factory, Washington..........................-- len ae 855, 800 





Ne cna oa n cuiatim em aopiaemipwuas meimemndil Sei aie 
Wisconsin... .:.:.~-:.. ye 

Army: Camp McCoy 

I a ee 4, 035, 000 
Wyoming_-- aoe Pe 
PE ceca te Bh initiiece uit aentinie 
POE eR en ciicicl ot Gin ae enede ce t 
Air Force: Francis E. Warren AFB_._-- ringette china tae cen 7, 042, 000 





$106, 


o 


111, 700 


, 426, 800 


, 737, 100 


7, 012, 000 









UNIV. OF MICH. 





Ist Session 


82p CoNGRESS rf HOUSE OF REPRESENTATIVES \ REPORT 


No. 768 


ELIMINATION OF THE JURAT OR SWORN STATEMENT 
OF POSTMASTERS IN SUBMITTING REPORTS 





JuLY 2 1951.—Committed to the Committee of the Whole House on the State 
io a of the Union and ordered to be printed 

2 

~ 5 

My. Wuraxer, from the Committee on Post Office and Civil Service, 
> =a submitted the following 

Ting 


REPORT 


[To accompany S. 1246} 


The Committee on Post Office and Civil Service, to whom was 
veferred the bill (S. 1246) to amend certain laws relating to the 
submission of postmasters’ accounts under oath, and for other pur- 
poses, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


STATEMENT 


The purpose of this legislation to eliminate the necessity for the 
jurat or sworn statement by postmasters in submitting reports to 
the Postmaster General and, also, to eliminate the requirement of the 
quarterly report from each postmaster, leaving the interval of reports 
up to the Postmaster General. 

The bill also eliminates certain obsolete provisions relating to paying 
postmasters based on stamp cancellations. They are now paid on 
the basis of gross receipts. 

Hearings were held which developed the fact that the oath was not 
essential to the submission of the accounts by individual postmasters 
and that if there was to be any action taken against individual post- 
masters for submitting false accounts, it would be based on the 
submission of the false accounts and not the oath. 

The committee points out that in many other instances, for example, 
the income-tax returns, sworn statements were eliminated. 

Taking into consideration that there are more than 42,000 post- 
masters in the country, there is approximately a $10,000 annual cost 
in notary funds charged to postmasters that is not necessary. Also, 
in some small post offices, postmasters may be required to go to a 


t 
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different locality in order to make the sworn statement before an 
appropriate ‘officer. Eliminating the quarterly report and placing it 
upon a basis as required by the Postmaster General isin harmony 
with the intent of the Financial Control Act of the Post Office De- 
partment last year. 


_ The letter of the Postmaster General recommending this legislation 
is as follows: 


Post OrriceE DEPARTMENT, 
OrFicE_or THE PosTMAsTER GENERAL, 
Washington 25, D. C., March 21, 1951. 
Hon. Sam Raysurn 


Speaker of the House of Representatives. 


Dear Mr. Speaker: Transmitted herewith, for consideration by the Congress, 

is proposed legislation to amend certain laws relating to the submission of post- 
masters’ accounts under oath, and for other purposes. 
. Pursuant to the laws embodied in sections 42, 43, and 45 of title 39, United 
States Code, the accounts submitted to the Postmaster General by postmasters 
must be rendered under oath. ‘The laws embodied in sections 42 and 43 of title 39, 
United States Code, which are predicated on section 3843 and sectlon 3844, 
respectively, of the Revised Statutes, provide: 


(39 U. S,.C. 42) 


“Every postmaster shall.render to the Postmaster General, under oath, and in 
such form as the latter shall prescribe, a quarterly account of all moneys received 
or charged by him or at his office, for postage, rent of boxes or other receptacles 
for mail matter, or by reason of keeping a-branch office, or for the delivery of 
mail matter in any manner whatever.” 


(39 U. 8. C. 43) 


“The Postmaster General may require a sworn statement to accompany each 
quarterly account of a postmaster, to the effect that such account contains a true 
statement of the entire amount of postage, box rents, charges, and moneys col- 
lected or received at his office during the quarter; that he has not knowingly 
delivered, or permitted to be delivered, any mail matter on which the postage 
was not at the time paid; that such account exhibits truly and faithfully the 
entire receipts collected at his office, and which, by due diligence, could have 
been collected; and that the credits he claims are just and right.” 

The law in section 45 of title 39, United States Code, provides: 

“Tn any case where the Postmaster General shall be satisfied that a postmaster 
has made a false return of business, or that a postmaster has mailed or caused 
to be mailed matter in order to obtain commissions on cancellations of stamps, 
it shall be within the discretion of the Postmaster General to withhold commis- 
sions on such returns and to allow any compensation that under the circum- 
stances he may deem reasonable or proper. he form of affidavit to be made 
by postmasters upon their returns shall be such as may be prescribed by the 
Postmaster General.” 

It is believed there is no longer a useful purpose to be served by the requirement 
that each postal account rendered by a postmaster be sworn to by the execution 
of a jurat. A certification by the postmaster would carry as much credibility 
and would make the certifying individual just as responsible as does an oath. 
The law with respect to the making of a false statement willfully in any matter 
within the jurisdiction of any department of the United States (18 U. 8. C. 1001), 
and the law covering false, fictitious, or fraudulent claims (18 U. 8S. C, 287) 
provides strong penalties for an offender. : 

It is therefore proposed to amend the laws in sections 42, 43, and 45, title 39, 
United States Code, to eliminate the requirement for the submission of post- 
masters’ accounts under oath. t 

It also is proposed to make other changes in the laws to remove the requirement 
that the accounts be submitted quarterly, and to permit such accounts to be 
submitted at such times as the Postmaster General may require. This change 
is in line with the Post Office Department Financial Control Act of 1950 (Public 
Law-712, 8lst Cong., 2d sess.). Under that act it is incumbent upon the Post- 
master General to establish and maintain adequate and efficient systems of 
accounting and of internal control over the affairs of the Department. 
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In addition, certain obsolete provisions would be deleted from the provisions 
of 39 United States Code 45. Postmasters are no longer paid commissions on 
stamp cancellations. 

It is believed that the proposed legislation submitted herewith will accomplish 
the purposes desired, and its early enactment is recommended. 

It has been ascertained from the Bureau of the Budget that there is no objection 
to the submission of this report to the committee for its consideration. 

Sincerely yours, 
V. C. Burke, 
Acting Postmaster General. 


The Comptroller General, in his report, recommends that the bill be 
amended to provide that the Comptroller General rather than the 
Postmaster General have the final disallowance of postmasters’ 
accounts. It was pointed out at the hearings of the committee that 
the legislation does not address itself as to the question of final dis- 
allowance of postmasters’ accounts uid that this appears in the bill 
only because it was necessary to repeat part of the law amended by 
this legislation and in that part of the law which is repeated appears 
the provision for final disallowance of postmasters’ accounts. 

The Comptroller General is in agreement with the objectives of the 
bill which will (@) elimmate the requirement for sworn statements 
submitted with postmasters’ accounts and (6) give the Postmaster 
General discretion as to when submission of the accounts is scheduled. 

The report of the Comptroller General follows: 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, July 17, 1951. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


My Dear Mr. CuHarrMan: Reference is made to your imformal request of. 
May 16, 1951, for a separate report on 8. 1246, Eighty-second Congress, entitled, 
‘*A bill to amend certain laws relating to the submission of postmasters’ accounts 
under oath, and for other purposes.” 

The provisions of 39 United States Code 42 require postmasters to render 
quarterly accounts under oath in such form as the Postmaster General shall 
prescribe. Also, 39 United States Code 43 sets forth the form of sworn statement 
which the Postmaster General may require to accompany each quarterly account 
and 39 United States Code 45 provides, in part, that the Postmaster General 
may prescribe the form of affidavit to be made by postmasters upon their returns. 

he bill provides for the amendment of such provisions of sections 42, 43, and 
45 of title 39, United States Code, to permit the Postmaster General to require 
a certification on each postal account in lieu of requiring each account to be 
sworn to by the execution of a jurat. Also, section 1 (a) of the bill would amend 
39 United States Code 42 to remove the requirement that the postmasters’ 
accounts be submitted quarterly and would permit such accounts to be sub- 
mitted ‘‘in such form and at such times” as the Postmaster General may prescribe. 
Upon removal of the requirement for quarterly returns, consideration should be 
iven to an amendment to the provisions of section 8 (a) of the act of July 6, 1945, 
ublic Law 134 (59 Stat. 437), requiring the adjustment of postmasters’ com- 
pensation upon the basis of “quarterly” returns. 

Under the provisions of 18 United States Code 1001, strong penalties are 
prescribed for the making of a false statement willfully in any matter within the 
jurisdiction of any Department of the United States. Similar penalties are pre- 
scribed in 18 United States Code 287 for making any false, fictitious, or fraudulent 
claims against the Government. It appears that a postmaster would be just as 
liable under such provisions for a false certification as he would for a false oath. 
Hence, the feature of the bill relative to a certification by a postmaster in lieu 
of an oath would not appear to be objectionable. 

The general authority under section 2 (b) of the Post Office Department 
Financial Control Act of 1950, approved August 17, 1950, Public Law 712, for 
the Postmaster General to establish and maintain adequate and efficient systems 
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of accounting and of internal control appears sufficiently broad to authorize 
the Postmaster General to prescribe the form and the time of submissions of 
accounts of postmasters without additional legislation such as now is contained 
in 39 United States Code 42, or as proposed in section 1 (a) of the bill. Hence, it 
is recommended that section 1 (a) of the bill be amended to repeal the provisions 
of 39 United States Code 42. 

While section 1 (b) of the bill prescribes the form of certification to aceompany 
“each account,’’ section 1 (c) provides that the form of certification to be made 
by postmasters “upon their returns’ shall be such as may be prescribed by the 
Postmaster General. It is my understanding that ‘each account” of a post- 
master and ‘“‘their returns’”’ as those two terms are used in the bill, are one and 
the same thing. Hence, either the provisions of section 1 (b) or the provisions 
of section 1 (c) relative to the certification should be omitted from the bill. 

In addition to the above, section 1 (c) of the bill would reenact, in a modified 
form, the provisions of 39 United States Code 45 relative to the authority of the 
Postmaster General to withhold compensation where a postmaster has made a 
“false return of business” and to allow any compensation he may deem feliaon abil 
or proper under the circumstances. 

The compensation of postmasters is adjusted each fiscal year under section 
8 (a), Public Law 134, above, from their respective quarterly returns for the 
precedinz calendar year based upon the gross postal receipts of their office. When 
2 postmaster makes a false return of business by inflating his gross receipts, there 
generally results a subsequent increase in the postmaster’s compensation. Also, 
inflated gross receipts often result in a succeeding postmaster receiving a higher 
rate of compensation than authorized by siatute, or an advancement in the class 
of a post office, or the employment of an additional clerk or the granting of excess 
allowances for rent, fuel, and light. 

It is my opinion that a postmaster who makes a false return of business is not 
entitled to any consideration in adjusting his compensation within the discretion 
of the Postmaster General as now permitted under 39 United States Code 45, but 
that his compensation should be reduced retroactively to the rate specified for 
the true gross receipts as reconstructed by the Postmaster General. Hence, it is 
my recommendation that section 1 (ce) of the bill be amended to provide for the 
repeal of the provisions of section 39, United States Code 45. 

In view of the objections to the bill as set out above, favorable consideration 
thereof in its present form is not recommended. 

Sincerely yours, 
FRANK L. YATEs, 
Acting Comptroller General of the United States. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics 
existing law in which no change is proposed is shown in roman): 


Section 3843, Revisep Statutes (39 U.S. C. 42) 


Every postmaster shall render to the Postmaster General, [under oath, and 
in such form and at such times as the latter shall prescribe, [a quarterly account 
accounts of all moneys received or charged by him or at his office, for postage, 
rent of boxes, or other receptacles for mail matter, or by reason of keeping a 
branch office, or for the delivery of mail matter in any manner whatever or for 
the performance of any other function connected with his office. 


Secrion 3844 (Revisep Statutes (39 U. §. C. 43)) 


The Postmaster General may require a [sworn statement] certification to accom- 
pany each [quarterly] account of a postmaster, to the effect that such account 
contains a true statement of the entire amount of postage, box rents, charges, 
and moneys collected or received at his office during the [quarter] accounting 
period; that he has not knowingly delivered, or permitted to be delivered, any mail 
matter on which the postage was not at the time [paid;] paid, that such account 
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exhibits truly and faithfully the entire receipts collected at his office, and which, 

by due diligence, could have been collected; and that the credits he claims are just 

and right. 

Act or JuNE 17, 1878, Cuaprer 259, Section 1 (20 Start. 141), As AMENDED BY 
Act oF JUNE 18, 1934, CHaprer 578 (48 Strat. 989), ENTITLED “‘AN Act To 
ENABLE THE PosTMASTER GENERAL To WITHHOLD COMMISSIONS ON FALSE 
Returns Mape sy Postrmasters’”’ (39 U.S. C. 45) 


In any case where the Postmaster General shall be satisfied that a postmaster 
had made a false return of business, [or that a postmaster has mailed or caused 
to be mailed matter in order to obtain commissions on cancellations of stamps, ] 
it shall be within the discretion of the Postmaster General to withhold [commis- 
sions] compensation on such returns and to allow any compensation that under 
the circumstances he may deem reasonable or proper. The form of [affidavit] 
certification to be made by postmasters upon their returns shall be such as may be 
prescribed by the Postmaster General. 


0 
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Mr. O’Hara, from the committee of conference, submitted the 


following 


CONFERENCE REPORT 


{To accompany H. R. 2321] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 2321) to 
protect consumers and others against misbranding, false advertising, 
and false invoicing of fur products and furs, having met, after full and 
free conference, have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amendment of 
the Senate and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the Senate amend- 


ment insert the following: That this Act may be cited as the “Fur 
Produets Labeling Act’. 

Sec. 2. As used in this Act 
(a) The term “person” means an individual, partnership, corporation, 
association, business trust, or any organ ized group of any of the Sore- 
going. 

{ b) The erin ‘fur’ means ANY animal skin or part thereof with hair, 
fleece. or fur fibe rs attached thereto, either in its raw o1 processed state, 
‘hut shall not include such skins as are to be converted into leather or which 
in processing shall have the hair, fleece, or fur fiber completely removed. 
(c) The term “used fur” means fur Mn any form which has been worn 


or used by an ultimate consumer. 
J 


(i) 


The term “fur product” means any artiels of wearing apparel 
in part of fur or used fur; ercept that such term shall 

not include ai h articles as the ( ‘omm ission shall éL¢ mpt hy redson of the 
relatively small quantity or value of the fur or used fur contained therein. 
(e) The term “waste fur’? means the ears, throats, or scrap pu ces which 


have heen NEOPEOVE / from the an imal pe it. a nid shal! inelude mats or plates 
made thei é from. 


ee : 
made in whole or 
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f) The term ‘invoice’ means a writen account, memorandum, list, 
or catalog, which is issued in connection with any commercial dealing i m 
Jur products or furs, and describes the particulars of any fur products or 
‘furs, transported or delivered to a purchaser, consignee, factor, bailee, 
correspondent, or agent, or-any other person who is engaged in dealing 
commercially in fur products or furs. 

(g) The term “Commission” means the Federal Trade Commission. 

(h) The term ‘‘ Federal Trade Commission Act’’ means the Act entitled 
“An Act to create a Federal f rade Commission, to define its powers and 
duties, and for other purposes’’, approved September 26, 1914, as amended. 

(i) The term “Fur Products Name Guide” means the register issued 
by the Commission pursuant to section 7 of this Act. 

(j) The term ‘commerce’ means commerce between any State, Terri- 
tory, or possession of the United States, or the District of ‘olumbia, and 
any place outside thereof; or between points within the same State, Terri- 
toru, or possession, or the District of Columbia, but through any place 
outside thereof; or within any Territory or possession or the District of 
Columbia. 

(k) The term “‘ United States” means the several States, the District 
of Columbia, and the Territories and possessions of the United States. 


MISBRANDING, FALSE ADVERTISING, AND INVOICING DECLARED 
UNLAWFUL 


Sec. 3. (a) The introduction, or manufacture for introduction, into 
commerce, or the sale, advertising or offering for sale in commerce, or 
the transportation or distribution in commerce, of any fur product which 
is misbranded or falsely or deceptively advertised or invoiced, within the 
meaning of this Act or the rules and regulations prescribed under section 
8 (b), is unlawful and shall be an unfair method of competition, and an 
unfair and deceptive act or practice, in commerce under the Federal 
Trade Commission Aet. 

(6) The manufacture for sale, sale, advertising, offering. for sale, trans- 
portation or distribution, of any fur product which is made in whole 
or in part of fur which has been shipped and received in commerce, and 
which is misbranded or falsely or deceptively advertised or invoiced, 
within the meaning of this Act or the rules and regulations prescribed 
under section 8 (b), is unlawful and shall be an unfair method of com- 
petition, and an unfair and deceptive act or practice, in commerce under 
the Federal Trade Commission Act. 

(c) The introduction into commerce, or the sale, advertising or offering 
for sale in commerce, or the transportation or distribution in commerce, 
of any fur which is falsely or deceptively advertised or falsely or decep- 
tively invoiced, within the meaning of this Act or the rules and regulations 
prescribed under section 8 (b), is unlawful and shall be an unfair method 
of competition, and an unfair and deceptive act or practice, in commerce 
under the Federal Trade Commission Act. 

(d) Except as provided in subsection (e) of this section, it shall be 
unlawful to remove or mutilate, or cause or participate in the removal or 
mutilation of, prior to the time any fur product is sold and delivered to 
the ultimate consumer, any label required by this Act to be affized to such 
fur product, and any person violating this subsection is guilty of an 
unfair method of competition, and an unfair or deceptive act or practice, 
in commerce under the Federal Trade Commission Act. 
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(e) Any person mtroducing, selling, advertising, or offering for sale, 
in commerce, or processing for commerce, a fur product, or any person 
selling, advertising, offering for sale or processing a fur product which 
has been shipped and received in commerce, may substitute for the label 
affixed to such product pursuant to section 4 of this Act, a label conforming 
to the requirements of such section, and such label may show in lieu of 
the name or other identification shown pursuant to section 4 (2) (E) on the 
label so removed, the name or other identification of the person making 
the substitution. Any person substituting a label shall keep such records 
as will show the information set forth on the label that he removed and the 
name or names of the person or persons from whom such fur product was 
received, and shall preserve such records for at least three years. Neglect 
or refusal to maintain and preserve such records is unlawful, and any 
person who shall fail to maintain and — such records shall forfeit 
to the United States the sum of $100 for each day of such failure w hich 
shall accrue to the United States and be recoverable by a civil action. 
Any person substituting a label who shall fail to keep and preserve such 
records, or who shall by such substitution misbrand a fur product, shall 
be guilty of an unfair method of competition, and an unfair or deceptive 
act or practice, in commerce under the Federal Trade Commission Act. 

(f) Subsections (a), (b), and (c) of this section shall not apply to any 
common carrier, contract carrier or freight forwarder in respect of a fur 
product or fur shipped, transported, or delivered for shipment in commerce 
in the ordinary course of business. 


MISBRANDED FUR PRODUCTS 


Sec. 4. For the purposes of this Act, a fur product shall be considered 
to be ee 
) of it is falsely or deceptively labeled or otherwise falsely or 
dsassalacly identified, or if the label contains any form of misrepre- 
sentation or deception, directly or by implication, with respect to 
such fur product; 
(2) if there is not affixed to the fur product a label showing in 
words and figures plainly legible— 
(A) the name or names (as set forth in the Fur Products 
Name Guide) of the animal or animals that produced the fur, 
and such qualifying statement as may be required pursuant to 
section 7 (c) of this Act; 
(B) that the fur product contains or is composed of used fur, 
when such is the fact; 
(C) that the fur product contains or is composed of bleached, 
dyed, or otherunse artificially colored fur, when such is the fact; 
(D) that the fur product is composed in whole or in substantial 
part of paws, tails, bellies, or waste fur, when such is the fact; 
(£) the name, or other identification issued and registered 
by the Commission, of one or more of the persons who manu- 
Jacture such fur product for introduction into commerce, intro- 
duce it into commerce, sell it in commerce, advertise or offer it 
for sale in commerce, or transport or distribute it in commerce; 
(F) the name of the country of origin of any imported furs 
used in the fur product; 
(3) if the label required by paragraph (2) (A) of this section sets 
forth the name or names of any animal or animals other than the 
name or names provided for in such paragraph. 
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FALSE ADVERTISING AND INVOICING OF FUR PRODUCTS AND FURS 


Sec. 5. (a) For the purposes of this Act, a fur product oe shall be 
considered to be falsely or deceptively advertised if any advertisement, 
representation, public announcement, or notice which is intended to aid, 
promote, or assist directly or indirectly in the sale or offering for sale of 
such fur product or fur— 

(1) does not show the name or names (as set forth in the Fur Prod- 
ucts Name Guide) of the animal or animals that produced the fur, 
and such qualifying statement as may be required pursuant to section 
7 (ce) of this Act; 

(2) does not show that the fur is used fur or that the fur product 
contains used fur, when such is the fact; 

(3) does not show that the fur product or fur is bleached, dyed, or 
otherwise artificially colored fur when such 1s the fact; 

(4) does not show that the fur product is composed in whole or in 
substantial part of paws, tarls, bellies, or waste fur, when such is 
the fact; 

(5) contains the name or names of any animal or animals other 
than the name or names specified in paragraph (1) of this subsection, 
or contains any form of misrepresentation or deception, directly or 
by implication, with respect to such fur product or fur; 

(6) does not show the name of the country of origin of any imported 
Jurs or those contained in a fur product. 

(b) For the purposes of this Act, a fur product or fur shall be con- 
sidered to be falsely or deceptively invoiced— 

(1) if such fur product or fur is not invoiced to show— 

(A) the name or names (as set forth in the Fur Products 
Name Guide) of the animal or animals that produced the fur, 
and such qualifying statement as may be required pursuant 
to section 7 (c) of this Act: 

(B) that the fur product contains or is composed of used 
fur, when such vs the fact; 

(C) that the fur product contains or is composed of bleached, 
dyed, or otherwise artificially colored fur, when such is the fact; 

(D) that the fur product is composed in whole or in sub- 
stantial part of paws, tails, bellies, or waste fur, when such is 
the fact; 

(FE) the name and address of the person issuing such 
invoice; 

(F’) the name of the country of origin of any imported furs 
or those contained in a fur product; 

(2) if such invoice contains the name or names of any animal or 
animals other than the name or names specified in paragraph (1) 
(A) of this subsection, or contains any form of misrepresentation or 
deception, directly or by implication, with respect to such fur product 
or fur. 


EXCLUSION OF MISBRANDED OR FALSELY INVOICED FUR PRODUCTS 
OR FURS ; 


Src. 6. (a) Fur products imported into the United States shall be 
labeled so as not to be misbranded within the meaning of section 4 of this 
Act; and all invoices of fur products and furs required under title IV 
of the Tariff Act of 1930, as amended, shall set forth, in addition to the 
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matters therein specified, information conforming with the requirements 
of section 5 (b) of this Act, which information shall be included in the 
invoices prior to their certification under the Tariff Act of 1930, as 
amended, 

(6) The falsification of, or failure to set forth, said 1 in formation in said 
invoices, or the falsification or perjury of the consignee’s declaration pro- 
vided for in the Tariff Act of 1930, as amended, insofar as it relates to 
said information, shall be an unfair method of competition, and an unfair 
and deceptive act or practice, in commerce under the Federal Trade Com- 

mission Act; and any person who falsifies, or fails to set forth, said in for- 
mation in said invoices, or who falsifies or perjures said consignee’s 
declaration insofar as it relates to said information, may thenceforth be 
prohibited by the Commission from importing, or participating in the 
importation of, any fur products or furs into the United States except 
upon filing bond with the Secretary of the Treasury in a sum double the 
value of said fur products and furs, and any duty thereon, conditioned 
upon compliance with the provisions of this section. 

(c) A verified statement from the manufacturer, producer of, or dealer 
in, imported fur products and furs showing information required under 
the provisions of this Act may be required under regulations prescribed 
by the Secretary of the Treasury. 


NAME GUIDE FOR FUR PRODUCTS 


Src. 7. (a) The Commission shall, with the assistance and cooperation 
of the Department of Agriculture and the Department of the Interior, 
within six months after the date of the enactment of this Act, issue, after 
holding public hearings, a register setting forth the names of hair, fleece, 
and fur-bearing animals, which shall be known as the Fur Products 
Name Guide. The names used shall be the true English names for the 
animals in question, or in the absence of a true English name for an 
animal, the name by which such animal can be properly identified in the 
United States. 

(b) The Commission may, from time to time, with the assistance and 
cooperation of the Department of Agriculture and Department of the 
Interior, after holding public hearings, add to or delete from such register 
the name of any hair, fleece, or fur-bearing animal. 

(c) If the name of an animal (as set forth in the Fur Products Name 
Guide) connotes a geographical origin or significance other than the true 
country or place of origin of such animal, the Commission may require 
whenever such name is used in setting forth the information required by 
this Act, such qualifying statement as it may deem necessary to prevent 
confusion or deception. 


ENFORCEMENT OF THE ACT 


Sec. 8. (a) (1) Except as otherwise specifically provided in this Act, 
sections 3, 6, and 10 (6) of this Act shall be enforced by the Federal Trade 
Commission under rules, regulations, and procedure provided for in the 
Federal Trade Commission Act. 

(2) The Commission is authorized and directed to prevent any person 
trom violating the provisions of sections 3, 6, and 10 (6) of this Act in 
the same manner, by the same means, and with the same jurisdiction, 
powers, and duties as though all applicable terms and provisions of the 
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Federal Trade Commission Act were incorporated into and made a part 
of this Act; and any such person violating any provision of section 3, 6, 
or 10 (b) of this Act shall be subject to the penalties and entitled to the 
privileges and immunities provided in said Federal Trade Commission 
Act as though the applicable terms and provisions of the said Federal 
Trade Commission Act were incorporated into and made a part of this 
Act. 

(6) The Commission is authorized and directed to prescribe rules and 
regulations governing the manner and form of disclosing information 
required by this Act, and such further rules and regulations as may be 
necessary and proper for purposes of administration and enforcement 
of this Act. 

(c) The Commission is authorized (1) to cause inspections, analyses, 
tests, and examinations to be made of any fur product or fur subject to this 
Act; and (2) to cooperate, on matters related to the purposes of this Act, 
with any department er agency of the Government; with any State, Terri- 
tory, or possession, or with the District of Columbia; or with any depart- 
ment, agency, or political subdivision thereof; or with any person. 

(d) (1) Every manufacturer or dealer in fur products or furs shall 
maintain proper records showing the information required by this Act 
with respect to all fur products or furs handled by him, and shall preserve 
such records for at least three years. 

(2) The neglect or refusal to maintain and preserve such records is 
unlawful, and any such manufacturer or dealer who neglects or refuses to 
maintain and preserve such records shall forfeit to the United States the 
sum of $100 for each day of such failure which shall accrue to the United 
States and be recoverable by a civil action. 


CONDEMNATION AND INJUNCTION PROCEEDINGS 


Sec. 9. (a) (1) Any fur product or fur shall be liable to be proceeded 
against in the district court of the Ll 'nited States for the district in which 
found, and to be seized for confiscation by process of libel for condemna- 
tion, if the Commission has reasonable cause to believe such fur product 
or fur is being manufactured or held for shipment, or shipped, or held 
for sale or exchange after shipment, in commerce, in violation of the pro- 
visions of this Act, and if after notice from the Commission the provisions 
of this Act with respect to such fur product or fur are not shown to be 
complied with. Proceedings in such libel cases shall conform as nearly 
as may be to suits in rem in admiralty, and may be brought by the Com- 
mission. 

(2) If such fur products or furs are condemned by the court, they shall 
be eel of, in the discretion of the court, by destruction, by sale, by 
delivery to the owner or claimant thereof upon payment of legal costs and 
charges and upon execution of good and sufficient bond to the effect that 
such fur or fur products will not be disposed of until properly marked, 
advertised, and invoiced as required under the provisions of this Act; 
or by such charitable disposition as the court may deem proper. If such 
furs or fur products are disposed of by sale, the proceeds, less legal costs 
and charges, shall be paid into the Treasury of the United States as mis- 
cellaneous receipts. 

(b) Whenever the Commission has reason to believe that— 

(1) any person is violating, or is about to violate, section 3, 6, or 
10 (b) of this Act; and 
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(2) it would be to the public interest to enjoin such violation until 
complaint is issued by the Commission under the Federal Trade 
Commission Act and such complaint dismissed by the Commission 
or set aside by the court on review, or until order to cease and desist 
made thereon by the Commission has become final within the mean- 
ing of the Federal Trade Commission Act, 

the Commission may bring suit in the district court of the United States 
or in the United States court of any Territory, for the district or Territory 
in which such person resides or transacts business, to enjoin such viola- 
tion, and upon proper showing a temporary injunction or restraining 
order shall be granted without bond. 


GUARANTY 


Sec. 10. (a) No person shall be guilty under section 3 if he establishes 
a guaranty received in good faith signed by and containing the name and 
address of the person residing in the United States by whom the fur product 
or fur guaranteed was manufactured or from whom it was received, that 
said fur product is not misbranded or that said fur product or fur is not 
falsely advertised or invoiced under the provisions of this Act. Such 
guaranty shall be either (1) a separate guaranty spec ifically designating 
the fur product or fur guaranteed, in which case it may be on the invoice 
or other paper relating to such fur product or fur; or (2) a continuing 
guaranty filed with the Commission applicable to any fur product or fur 
handled by a guarantor, in such form as the Commission by rules and 
regulations may prescribe. 

(6) It shall be unlawful for any person to furnish, with respect to 
any fur product or fur, a false guaranty (except @ person relying upon a 
guaranty to the same effect received in good faith signed by and containing 
the name and address of the person residing in the United States by whom 
the fur product or fur guaranteed was manufactured or from whom it was 
received) with reason to believe the fur product or fur falsely guaranteed 
may be introduced, sold, transported, or distributed in commerce, and 
any person who violates the provisions of this subsection is guilty of an 
unfair method of competition, and an unfair or deceptive act or practice, 
in commerce within the meaning of the Federal Trade Commission Act. 


CRIMINAL PENALTY 


Sec. 11. (a) Any person who willfully violates section 3, 6, or 10 (b) 
of this Act shall be guilty of a misdemeanor and upon conviction shall be 
fined not more than $5,000, or be imprisoned not more than one year, or 
both, in the discretion of the court. 

(b) Whenever the Commission has reason to believe any person is 
guilty of a misdemeanor under this section, it shall certify all pertinent 
facts to the Attorney General, whose duty it shail be to cause appropriate 
proceedings to be brought for the enfo cement of the provisions of this 
section against such person. 


APPLICATION OF EXISTING LAWS 


Sec. 12. The provisions of this Act shall be held to be in addition to, 
and not in substitution for or limitation of, the provisions of any other 
Act of Congress. 
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SEPARABILITY OF PROVISIONS 


Szc. 13. If any provision of this Act or the application thereof to any 
person or cireumstance is held «valid, the remainder of the Act and the 
application of such provision to any other person or circumstance shall 
not be affected thereby. 

EFFECTIVE DATE 


Sec. 14. This Act, except section 7, shall take effect one year after 
the date of its enactment. 
And the Senate agree to the same. 
LINDLEY BEecKWworTH, 
J. Percy Prigst, 
Oren Harris, 
Cuas. A. WoLvVERTON, 
Jos. P. O'Hara, 
Managers on the Part of the House. 
Ep. C. JoxHNson, 
Ernest W. McFar.Lanp 


*) 
WarrEN G. MaGnvuson 
J. 
Owen BREWSTER, 
Homer E. Capenart, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill (H. R. 2321) to protect consumers and others against 
misbranding, false advertising, and false invoicing of fur products 
and furs, submit the following statement in explanation of the effect 
of the action agreed upon by the conferees and recommended in the 
accompanying conference report: 

The Senate struck out all of the House bill after the enacting 
clause and inserted an amendment in the nature of a substitute. 
The House recedes from its disagreement to the amendment of the 
Senate, with an amendment which is a substitute for both the House 
bill and the Senate amendment. 

While the Senate amendment was a complete substitute for the 
House bill the actual differences were few. 

The following statement explains those provisions of the substitute 
agreed to in conference which differ from the bill as it passed the 
House: 

AUTHORITY TO SUBSTITUTE LABEL 


Section 4 of the bill as it passed the House provided that a fur 
product should be considered to be misbranded unless there was 
affixed thereto a label giving certain specified information. Among 
the information required to be given was the name, or other identifica- 
tion issued and registered by the Federal Trade Commission, of one 
or more of the persons who manufacture the fur product for introduc- 
tion into interstate commerce, introduce it into interstate commerce, 
sell it in interstate commerce, advertise or offer it for sale in interstate 
commerce, or transport or distribute it in interstate commerce. 

Section 3 of the House bill prohibited the removal or mutilation 
of any such label, except: that it was provided that any person intro- 
ducing, selling, advertising, or offering for sale, in interstate commerce, 
or processing for interstate commerce, a fur product could substitute 
for the label affixed to the product a label conforming to the require- 
ments of section 4, showing, in lieu of the name or other identification 
shown pursuant to section 4, the name or other identification of the 
person making the substitution. It was provided that any person 
making such a substitution should keep records showing the informa- 
tion on the label removed and the name of the person from whom the 
fur product was received. 

The provisions of the Senate amendment were the same as those of 
‘the House bill, except that the privilege of label substitution was also 
given to an additional class of persons, that is, any person selling, 
advertising, or processing a fur product after the interstate movement 
had been completed. 

The conference substitute, in section 3 (e), includes this feature 
from the Senate amendment, but in the interest of effective enforce- 
ment it is provided (1) that records as to substitution of labels shall 
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be preserved for 3 years; (2) that any person failing to keep the 
required records shall forfeit. to the United States $100 for each day 
of such failure, such penalty to be recoverable in a civil action; and 
(3) that failure to keep such records, or substitution of a label in such 
manner as to misbrand the fur product, shall constitute an unfair 
method of competition, and an unfair or deceptive act or practice, 
under the Federal Trade Commission Act. 


COUNTRY OF ORIGIN 


Both the House bill and the Senate amendment provided that fur 
products shall be considered to be misbranded, and that furs or fur 
products shall be considered to be falsely or doceptively advertised 
or invoiced, unless certain specified information is shown in the label- 
ing, advertising, or invoice. However, the Senate amendment con- 
tained requirements, not contained in the House bill, that the label, 
advertisement, or invoice show the name of the country of origin 
of any imported furs used in a fur product and that the advertisement 
or invoice show the name of the country of origin in the case of any 
imported fur. These requirements which were contained in the 
Senate amendment are included in sections 4 and 5 of the conference 
substitute. 

LINDLEY BEecKworTH, 
J. Percy Priest, 
Oren Harris, 
Cuas. W. Wo.Lverron, 
Jos. P. O'Hara, 
Managers on the Part of the House. 
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ENCE, from the committee of conference, submitted the following 


CONFERENCE REPORT 


[To accompany 8. 1717] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 1717) to amend 
and extend the Defense Production Act of 1950 and the Housing and 
Rent Act of 1947, as amended, having met, after full and free confer- 
ence, have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment as follows: 

In lieu of the matter proposed to be inserted by the House amend- 
ment insert the following: That this Act may be cited as the “Defense 
Production Act Amendments of 1951”’. 


TITLE I—AMENDMENTS TO DEFENSE PRODUCTION 
ACT OF 1950 


PRIORITIES AND ALLOCATIONS 


Sec. 101. (a) Section 101 of the Defense Production Act of 1950 is 
amended by adding at the end thereof the following: ‘‘No restriction, 
quota, or other limitation shall be placed upon the quantity of livestock 
which may be slaughtered or handled by any processor.” 

(b) Section 102 of the Defense Production Act of 1950 is amended by 
striking out the third sentence and inserting in lieu thereof the following 
sentences: “In making such designations the President may prescribe 
such conditions with respect to the accumulation of materials in excess 
of the reasonable demands of business, personal, or home consumption as 
he deems necessary to carry out the objectives of this Act. This section 
shall not be construed to limit the authority contained in sections 101 and 
704 of this Act.” 
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(c) Title I of the Defense Production Act of 1950 is hereby amended 
by adding the following section: 

“Sec. 104. Import controls of fats and oils (including oil-bearing 
materials, fatty acids, and soap and soap powder, but excluding petroleum 
and petroleum products and coconuts and coconut products), peanuts, 
butter, cheese and other dairy products, and rice and rice products are 
necessary for the protection of the essential security interests and economy 
of the United States in the existing emergency in international relations, 
and no imports of any such commodity or product shall be admitted to 
the United States until after June 30, 1952, which the Secretary of Agri- 

culture determines would (a) impair or reduce the domestic production 
- any such commodity or product below present production levels, 

below such higher levels as the Secretary of Agriculture may deem neces- 
sary in view of domestic and international conditions, or (b) interfere 
— the orderly domestic storing and marketing of any such commodity 

r product, or (c) result in any unnecessary burden or expenditures 
cecil any Government price support program. The President shall 
exercise the authority and powers conferred by this section.”’ 


AUTHORITY TO REQUISITION AND CONDEMN 


Sec. 102. (a) Title IT of the Defense Production Act of 1950 is amended 
by adding to the heading thereof the words “AND CONDE MN” 

) Section 201 of the Defense Production Act of 1950 is amended— 

1) By adding at the end of subsection (a) the fo llowing new sentence: 
“No real property (other than equipment and facilities, and buildings 
and other structures, to be demolished and used as scrap or second-hand 
— rials) shall be acquired under this subsection.” 
2) By adding after subsection (a) the following new subsection: 

<6) Whenever the President deems it necessary in the interest of 
national defense, he may aequire by purchase, donation, or other means 
of transfer, or may cause proceedings to be instituted in any court having 
jurisdiction of such proceedings to acquire by condemnation, any real 
property, including facilities, temporary use thereof, or other interest 
therein, together with any personal property located thereon or used 
therewith, that he deems necessary for the national defense, such proceed- 
ings to be in accordance with the Act of August 1, 1888 (25 Stat. 357) 
as amended, or any other applicabie Federal statute. Before con- 
demnation proceedings are instituted pursuant to this section, an effort 
shall be made to acquire the property involved by negotiation unless, 
because of reasonable doubt as to the identity of the owner or owners, 
because of the large number of persons with whom it would be necessary 
to negotiate, or for other reasons, the effort to acquire by negotiation would 
involve, in the judgment of the President, such delay in acquiring the 
property as to be contrary to the interest of national defense. In any 
condemnation proceeding instituted pursuant to this section, the court 
shall not order the party in possession to surrender possession in advance 
of final judgment unless a declaration of taking has been filed, and a 
deposit of the amount estimated to be just compensation has been made, 
under the first section of the Act of February 26, 1931 (46 Stat. 1421), 
providing for such declarations. Unless title is in dispute, the court, 
upon application, shall promptly pay to the owner at least 75 per centum 
of the amount so deposited, but such payment shail be made without 
prejudice to any party to the proceeding. Property acquired under this 
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section may be occupied, used, and improved for the purposes of this 
section prior to the approval of title by the Attorney General as requrred 
by section 355 of the Revised Statutes, as amended.” 

(3) By striking out “requisitioned” in the presently designated subsec- 
tion (c), and inserting in lieu thereof “‘acauired”’. 
(4) Ry redesignating subsections (b) and (ec) as subsections (c) and 
(d), respectively. 


EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY 


Sec. 103. (a) Section 303 ef such Act is amended to read as follows: 

“Sec. 808. (a) To assist an carrying out the objective s of this Act, the 
President may make provision (1) for purchases of or commitments to 
purchase metals, minerals, and other materials, for Government use or 
resale; and (2) for the encouragement of exploration, development, and 
mining of a and strategic minerals and metals: Provided, however, 
That purchases. for resale under this subsection shall not include that part 
of the supply of an agricultural commodity which is domestically produced 
except insofar as such domestically produced supply may be purchased 


for resale for industrial uses or stockpiling, and no commodity purchased 


under this subsection shall be sold at less than the established ceiling price 
for such commodity (except that minerals and metals shall not be sold at 
less than the established ceiling price, or the current domestic market 
price, whichever is lower), or, if no ceiling price has been established, the 
foie of the Ee i) the current domestic market price for such 
commodity, or (ii) the ee sale price established for agricultural 
commodities pdbicve or controlled by the Commodity Credit ( orporati¢ on as 
provided in section 407 of Public Law 439, Eighty-first Congress: Pro- 
vided further, however, That no purchase or commitment to purchase any 
imported agricultural commodity shall be made calling for delivery more 
than one year after the expiration of this Act. 

“(b) Subject to the limitations in subsection (a), purchases and com- 
mitments to purchase and sales under such subsection may be made 
without regard to the limitations of existing law, for such quantities, and 
on such terms and conditions, including advance payme nts, and for such 
periods, but not extending beyond June 30, 1962, as the President deems 
necessary, except that purchases or commitments to purchase involving 
higher than established ceiling prices (or if there be no established ceiling 
prices, currently prevailing market prices) or antierpated less on resale 
shall not be made unless it is determined that supply of the materials 
could not be effectively increased at lower prices or on terms more favor- 
able to the Government, or that such purchases are necessary to assure 
the availability to the United States of overseas supplies. 

**(e) Jf the President finds— 

‘(1) that under generally fair and equitable ceiling prices. for any 
raw or nonprocessed material, there will result a decrease in supplies 
from high-cost sources of such material, and that the contin pure s of 
such supplies is nece ssary to carry out the objectives of the Act; 

(2) that an inerease in cost of transportation is te eiedinin in 
character and threatens to impair maximum production or supply in 
any area at stable prices of any materials, 

he may make provision for subsidy payments on any such domestically 
produced material other than an agricultural commodity in such amounts 
and in such manner (including purchases of such material and its resale 
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at a loss without regard to the limitations of existing law), and on such 
terms and conditions, as he determines to be necessary to insure that 
supplies from such high-cost sources are continued, or that maximum 
production or supply in such area at stable prices of such materials is 
maintained, as the case may be. 

““(d) The procurement power granted to the President by this section 
shall include the power to transport and store and have processed and 
refined, any materials procured under this section. 

“(e) When in his judgment it will aid the national defense, the Presi- 
dent is authorized to install additional equipment, facilities, processes or 
improvements to plants, factories, and other industrial facilities owned 
the United States Government, and to install government-owned equip- 
ment in plants, factories, and other industrial facilities owned by private 

ersons.”” 

. (b) Subsection (b) of section 804 of the Defense Production Act of 1950 
is amended by striking out the proviso in the first sentence and inserting 
in lieu thereof the following: “Provided, That the amount borrowed under 
the provisions of this section by all such borrowers shall not exceed an 
aggregate of $2,10U,090,000 outstanding at any one time: Provided, 
further, That when any contract, agreement, loan, or other transaction 
heretofore or hereafter entered into pursuant to section 302 or 303 imposes 
contingent liability upon the United States, such liability shall be con- 
sidered for the purposes of sections 3679 and 3732 of the Revised Statutes, 
as amended, as an obligation only to the extent of the probable ultimate 
net cost to the United States under such transaction; and the President 
shall submit a report to the Congress not less often than once each quarter 
setting forth the gross amount of each such transaction entered into by 
any agency of the United States Government under this authority and the 
basis for determining the probable ultimate net cost to the United States 
thereunder.” 

(c) Section 304 of the Defense Production Act of 1950 is further 
amended by striking out subsection (c). 


PRICE AND WAGE STABILIZATION 


Sec. 104. (a) The second sentence of paragraph (3) of subsection (d) of 
section 402 of the Defense Production Act of 1950 is amended by striking 
out the period at the end thereof and inserting in lieu thereof the follow- 
ing: ‘‘; and equitable treatment shall be accorded to all such processors.” 

(b) Paragraph (8) of subsection (d) of section 402 of the Defense 
Production Act of 1950 is amended by inserting after the third sentence 
thereof the following new sentence: ‘‘ No ceiling shall be established or 
maintained for any agricultural commodity below 90 per centum of the 
price received (by grade) by producers on May 19, 1951, as determined by 
the Secretary of Agriculture.” 

(c) The fourth sentence of paragraph (3) of subsection (d) of section 
402 of the Defense Production Act of 1950 is amended to read as follows: 
‘“‘ Nothing contained in this Act shall be construed to modify, repeal, 
supersede, or affect the provisions of either (1) the Agricultural Act of 
1949, or (2) the Agricultural Marketing Agreement Act of 1937, as 
amended, or to invalidate any marketing agreement, license, or order, or 
any provision thereof or amendment thereto, heretofore or hereafter made 
or issued under the provisions of the Agricultural Marketing Agreement 
Act of 1937, as amended.”’ 


Sen eeeenenenneneennnane 
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(d) Paragraph (8) of subsection (d) of section 402 of the Defense 
Production Act of 1950 is amended by adding a new sentence at the end 
thereof to read as follows: ‘‘No ceiling prices to producers for milk or 
butterfat used for manufacturing dairy products shall be issued until 
and unless the Secretary of Agriculture shall determine that such prices 
are reasonable in view of the price of feeds, the available supplies of feeds, 
and other economic conditions which affect the supply and demand for 
dairy products, and will insure a sufficient quantity of dairy products 
and be in the public interest. The prices so determined shalt be adjusted 
by him for use, grade, quality, location, and season of the year.” 

(e) Subsection (d) of section 402 of the Defense Production Act of 
1950 is amended by adding at the end thereof the following new paragraph: 

““(4) After the enactment of this paragraph no ceiling price on any 
material (other than an ayricultural commodity) or on any service shall 
become effective which is below the lower of (A) the price prevailing just 
before the date of issuance of the regulation or order establishing such 
ceiling price, or (B) the price prevailing during the period January 25, 
1951, to February 24, 1951, inclusive. Nothing in this paragraph shall 
prohibit the establishment or maintenance of a ceiling price with respect 
to any material (other than an agricultural commodity) or service which 
(1) ts based upon the highest price between January 1, 1950, and June 
24, 1950, inclusive, if such ceiling price reflects adjustments for increases 
or decreases in costs occurring subsequent to the date on which such 
highest price was received and prior to July 26, 1951, or (2) is established 
under a regulation issued prior to the enactment of this paragraph. Upon 
application and a proper showing of his prices and costs by any person 
subject to a ceiling price, the President shall adjust such ceiling price in 
the manner prescribed in clause (1) of the preceding sentence. For the 
purposes of this paragraph the term ‘costs’ includes material, indirect 
and direct labor, factory, selling, advertising, office, and all other produc- 
tion, disiribution, transportation and administration costs, except such as 
the President may determine to be unreasonable and excessive.”’ 

(f) Subsection (e) of section 402 of the Defense Production Act of 1950 
is amended by striking out ‘‘Rates or fees charged for professional services”’ 
in paragraph (ii) and inserting in leu thereof: “Rates or fees charged for 
professional services; wages, salaries, and other compensation paid to 
physicians employed in a professional capacity by licensed hospitals, 
clinies and like medical institutions for the care of the sick or disabled; 
wages, salaries and other compensation paid to attorneys licensed to prac- 
tice law employed in a professional capacity by an attorney or jirm of 
attorneys engaged in the practice of his or their profession”. 

(g) Subsection (e) of section 402 of the Defense Production Act of 
1950 is hereby amended by adding at the end thereof the following new 
paragraph: 

“(mi) Prices charged and wages paid for services performed by 
barbers and beauticians.’ 

(h) Section 402 of the Defense Production Act of 1950 is amended by 
adding at the end thereof the following new subsections: 

““(9) Where the sale or delivery of a material or service makes the 
person selling or delivering it liable for a State or local gross receipts tax 
or gross income tax, he may receive for the material or service involved, in 
addition to the ceiling price (1) an amount equal to the amount of all such 
State and local taxes for which the transaction makes him liable, or (2) 
one cent, whichever is greater. For the purposes of the preceding sen- 
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tence, the amount of tax liability shall be computed on shipping units 
at the ceiling price, and a fractional part of a cent in the amount of tax 
lability shall be disregarded unless it amounts to one-half cent or more, 
in which case it shall be increased to one cent. 

“(k) No rule, regulation, order or amendment thereto shall hereafter 
be issued under this title, which shall deny to sellers of materials at retail 
or wholesale their customary percentage margins over costs of the materials 
during the period May 24, 1950, to June 24, 1950, or on such other 
nearest representative date determined under section 402 (c), as shown by 
their records during such period, except as to any one specific item of a 
line of material sold by such sellers which is in short supply as evidenced 
by specific government action to encourage production of the item in ques- 
tion. No such exception shall reduce such customary margins of sellers 
- retail or wholesale beyond the amount found by the President, in writing, 

» be generally equitable and proportionate in relation to the general 
nalmaes in the customary margins of all other classes of persons con- 
cerned in the production and distribution of the excepted item of material. 

“Prior to making any finding that a specific item of material shall be so 
excepted, or as to the amount of the reductions in customary margins to 
be imposed upon retail and wholesale sellers of such item, the President 
shall consult with representatives of the affected retail and wholesale sellers 
concerning the basis for and the amount of the exception which is proposed 
with respect to any such item. 

“‘For purposes of this section a person is a ‘seller of a material at retail 
or wholesale’ to the extent that such person purchases and resells an item 
of material without substantially altering its form; or to the extent that 
such person sells to ultimate consumers except (1) to government and 
institutional consumers and (2) to consumers who purchase for consump- 
tion in the course of trade or business.”’ 

(2) Subsection (a) of section 405 of the Defense Production Act of 
1950 is amended by adding at the end thereof the following: “The Presi- 
dent shall also prescribe the extent to which any payment made, eithier in 
money or property, by any person in violation of any such regulation, 
order, or requirement shall be disregarded by the executive departments 
and other governmental agencies in determining the costs or expenses of 
any such person for the purposes of any other law or re gulation, including 
bases in determining gain for tax purposes.” 

(7) Subsection (a) of section 409 of the Defense Production Act of 
1950 is amended to read as follows: 

‘“‘(a) Whenever in the judgment of the President any person has en- 
gaged or is about to engage in any acts or practices which constitute or 
will constitute a violation of any provision of section 405 of this title, 
he may make application to any district court of the U ‘nited States or 
any United States court of any Territory or other place subject to the 
jurisdiction of the United States for an order enjoining such acts or 
practices, or for an order enforcing compliance with such provision, and 
upon a a showing by the President that such person has engaged or is 
about to engage in any such acts or practices a permanent or temporary 
injunction , restraining order, or other order, with or without such injune- 
tion or restraining order, shall be granted without bond.” 

(k) The second sentence of subsection (c) of section 409 of the Defense 
Production Act of 1950 is amended by striking out the words “but in no 
event shall such amount exceed the amount of the overcharge, or the over- 
charges, plus $10,000,”’. 


TE 
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(lL) Section 409 of the Defense Production Act of 1950 is further 
amended by adding at the end thereof the following new subsections: 

““(d) The President shall also prescribe the extent to which any pay- 
ment made by way of fine pursuant to subsection (b) of this section 409, 
or any payment made to the United States or to any buyer in compromise 
or satisfaction of any liability or of any right of action, suit, or judg- 
ment, authorized pursuant to subsection (c) of this section 409 for selling 
anu material or service, in violation of a regulation or order providing a 
ceiling or ceilings, shall be disregarded by the executive departments and 
other governmental agencies in determining the costs or expenses of any 
such person for the purposes of any other law or regulation. 

‘““(e) The term ‘court of competent jurisdiction’ as used in this section 
shall mean any Federal court of competent jurisdiction regardless of the 
amount in controversy and any State or Territorial court of competent 
gurisdiction.’ 

Szc, 105. (a) Section 403 of the Defense Production Act of 1950 is 
hereby amended by changing the period at the end of the first sentence to 
a colon and adding the following: “Provided, however, That the Presi- 
dent shall administer any controls over the wages or salaries of employees 
subject to the provisions of the Railway Labor Act, as amended, through 
a separate board or panel having jurisdiction only over such employees.” 

(6) Section 502 of the Defense Production Act of 1950 is amended by 
changing the period at the end of the last sentence thereof to a colon and 
adding the following: “Provided, however, That in any dispute between 
employees and carriers subject to the Railway Labor Act, as amended, 
the procedures of such Act shall be followed for the purpose of bringing 
about a settlement of such dispute. Any agency provided for by such 
Act, including any panel or panel board established by the President for 
the adjustment of disputes arising under the Railway Labor Act, as a 
prerequisite to effecting or recommending a settlement of such dispute, 
shall make a specific finding and certification that the changes proposed 
by such settlement or recommended settlement, are consistent with such 
standards as may then be in effect, established by or pursuant to law, fer 
the purpose of controlling inflationary tendencies: Provided further, That 
in any nondis puted wage or salary adjustments proposed as a result of 
voluntary agreement through collective bargaining, mediation, or other- 
wise, the same finding and certification of consistency with existing sta- 
bilization policy shall be made by the separate panel, chairman thereof, 
or boards as established and authorized by the President. Where such 
finding and certification are made by such agency, panel, chairman 
thereof, or boards, they shall after approval by the Economie Stabilization 
Admiinistrator be conclusive and it shall then be lawful for the employees 
and carriers, by agreement, to put into effect the changes proposed by the 
settlement, recommended settlement, or voluntary proposal with respect to 
which such findings and certification were made.”’ 

(c) The second sentence of section 503 of the Defense Production Act 
of 1950 is hereby amended to read as follows: “No action inconsistent 
with the provisions of the Fair Labor Standards Act of 1938, as amended, 
other Federal labor standards statutes, the Labor Management Relations 
Act, 1947, the Railway Labor Act, as amended, or with other applicable 
laws shall be taken under this title.” 
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CONTROL OF CREDIT 


Sec. 106. (a) Section 601 of the Defense Production Act of 1950 is 
amended by adding at the end thereof the following new paragraph: 

“In the exercise of its authority under this section, the Board shall not 
(1) require a down payment of more than one-third or fix a maximum 
maturity of less than eighteen months in connection with instalment 
credit extended for the purchase of a new or used automobile, or (2) require 
a down payment of more than 15 per centum or fix a maximum maturity 
of less than eighteen months in connection with instalment credit extended 
for the purchase of any household appliance (including phonographs and 
radios and television sets), or (3) require a down payment of more than 
15 per centum or fix a maximum maturity of less than eighteen months 
in connection with instalment credit extended for the purchase of house- 
hold furniture and floor coverings (the down payments required by the 
Board in the exercise of its authority under paragraphs (1), (2), and (8) 
may be made in cash, or by trade-in or exchange of property, or by a 
combination of cash and trade-in or exchange of property), or (4) require 
a down payment of more than 10 per centum or fir a maximum maturity 
of less than thirty-six months in connection with instalment credit extended 
for residential repairs, alterations, or improvements or require any 
down payment on roofing or siding repairs, alterations or improvements 
an advance of completion thereof.” 

(b) Section 603 of the Defense Production Act of 1950 is amended to 
read as follows: 

“‘Sec. 603. Any person who willfully violates any provision of section 
601, 602, or 605 or any regulation or order issued thereunder, upon con- 
viction thereof, shall be fined not more than $5,000 or imprisoned not 
more than one year, or both.”’ 

(c) Section 605 of the Defense Production Act of 1950 is amended by 
adding at the end thereof the following sentences: ‘‘ Subject to the provision 
of this section with respect to preserving the relative credit preferences 
accorded to veterans eae existing law, the President may require lenders 
or borrowers and their successors and assigns to comply with reasonable 
conditions and requirements, in addition to those provided by other laws, 
in connection with any loan of a type which has been the subject of action 
by the President under this section. Such conditions and requirements 
may vary for classifications of persons or transactions as the President 
may prescribe, and failure to comply therewith shall constitute a violation 
of this section.” 

GENERAL PROVISIONS 


Sec. 107. The table of contents of the Defense Production Act of 1950 
is amended by striking out ‘Authority to requisition’? and inserting in 
lieu thereof ‘Authority to requisition and condemn’’. 

Sec. 108. Subsection (c) of section 701 of the Defense Production Act 
of 1950 is amended by striking out “and having due regard to the needs 
of new businesses’ and inserting in lieu thereof the following: “and 
having due regard to the current competitive position of established busi- 
ness: Provided, That the limitations and restrictions imposed on the pro- 
duction of specific items shall not exclude new concerns from a fair and 
reasonable share of total authorized production’’. 

Sec. 109. (a) Subsection (a) of section 703 of the Defense Production 
Act of 1950 is amended by striking out the second sentence and inserting 
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in lieu thereof the following sentence: “‘The President is authorized to 
appoint heads and assistant heads of any such new agencies, and other 
officials therein of comparable status, and to fix their compensation, 
without regard to the Classification Act of 1949, as amended, the head of 
one such agency to be paid at a rate comparable to the compensation paid 
to the heads of execute departments of the Government, and other such 
heads, assistant heads, and officials at rates comparable to the compensa- 
tion paid to the heads and assistant heads of independent agencies of the 
Government.” 

(b) Section 703 (b) of the Defense Production Act of 1950 is amended 
by adding at the end thereof the following: ‘‘There shall be included among 
the policy-making officers of each regional office administering the authority 
conferred by title IV of this Act a resident of each State served by such 
office whose governor requests such representation.” 

(c) Section 704 of the Defense Production Act of 1950 is amended by 
adding at the end thereof the following new sentence: “No rule, regulation, 
or order issued under this Act which restricts the use of natural gas (either 
directly, or by restricting the use of facilities for the consumption of 
natural gas, or in any other manner) shall apply in any State in which a 
public regulatory agency has authority to restrict the use of natural gas 
and certifies to the President that it is exercising that authority to the 
extent necessary to accomplish the objectives of this Act.”’ 

(d) Subsection (a) of section 705 of the Defense Production Act of 1950 
is amended by inserting after ‘‘take the sworn testimony of,” the following: 
“and administer oaths and affirmations to,’’. 

(e) Subsection (a) of section 706 of the Defense Production Act of 1950 
is amended by striking out the last eight words thereof and inserting in 
lieu thereof the following: ‘‘or other order, with or without such injunction 
or restraining order, shall be granted without bond’. 
one ) Section 710 of the Defense Production Act of 1950 is amended by 

ing at the end thereof the following new subsection: 

“(f) The President, when he deems such action necessary, may make 
provision for the printing and distribution of reports, in such number and 
an such manner as he deems appropriate, concerning the actions taken 
to carry out the objectives of this Act.” 

Sec. 110. (a) Title VII of the Defense Produciion Act of 1950 is 
amended by adding after section 713 the following new section: 

“Sec. 714. (a) (1) It is the sense of the Congress that small-business 
concerns be encouraged to make the greatest possible contribution toward 
achieving the objectives of this Act. In order to carry out this policy 
there is hereby created an agency under the name ‘Small Defense Plants 
Administration’ (hereinafter referred to as the Administration), which 
Administration shall be under the general direction and supervision of 
the President and shall not be affiliated with or be within any other agency 
or department of the Federal Government. The principal office of the 
Administration shall be located in the District of Columbia, but the 
Administration may establish such branch offices in other places in the 
United States as may be determined by the Administrator of the Adminis- 
tration. For the purposes of this section, a small-business concern shall 
be deemed to be one which is independently owned and operated and 
which is not dominant in its field of operation. The Administration, 
in making a detailed definition, may use these criteria, among others: 


H. Rept. 770, 82-1——-2 
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independency of ownership and operation, number of employees, dollar 
volume of business, and nondominance in its field. 

“(2) The Administration is authorized to obtain money from the 
Treasury of the United States, for use in the performance of the powers 
and duties granted to or imposed upon it by law, not to exceed a total of 
$50,000,000 outstanding at any one time. For this purpose appropria- 
tions not to exceed $50,000,000 are hereby authorized to be made to a 
revolving fund in the Treasury. Advances shall be made to the Admin- 
istration from the revolving fund when requested by the Administration. 
This revolving fund shall be used for the purposes enumerated subse- 
quently in subsection (b) (1) (B), (C), and (D). Reimbursements made 
to the Administration under these operations shall revert to the revolving 
fund for use for the same purposes. 

“(3) The management of the Administration shall be vested in an 
Administrator who shall be appointed by the President, by and with the 
advice and consent of the Senate, and who shall be a person of outstanding 
qualifications known to be familiar and sympathetic with small-business 
needs and problems. The Administrator shall recewe compensation at 
the rate of $17,500 per annum. The Administrator shall not engage in 
any other business, vocation, or employment than that of serving as 
Administrator. The Administrator is authorized to appoint two Deputy 

Administrators to assist in the execution of the functions vested in the 
Administration. Deputy Administrators shall be paid at the rate of 
$15,000 per annum. 

“(4) The Administration shall not have succession, beyond June 30, 
1952, except for purposes of liquidation, unless its life is extended beyond 
such date pursuant to an Act of Congress. It shall have power to adopt, 
alter, and use a seal, which shall be judicially noticed; to select and employ 
such officers, employees, attorneys, and agents as shall be necessary for 
the transaction of business of the Administration; to define their authority 
and duties, require bonds of them, and fix the pe nalties thereof. The 

Administration, with the consent of any board, commission independent 
establishment, or executive department of the Government, may avail itself 
of the use of information, services, facilities, including any field service 
thereof, officers, and employees thereof in carrying out the provisions of 
this section. 

All moneys of the Administration not otherwise employed may 
be deposited with the Treasurer of the United States subject to check by 
authority of the Administration or in any Federal Reserve bank. The 
Federal Reserve banks are authorized and directed to act as depositaries, 
custodians, and fiscal agents for the Administration in the general per- 
JSormance of its powers conferred by this Act. All insured banks, when 
designated by the Secretary of the Treasury, shall act as custodians, and 
Sinaneial agents for the Administration. 

(6) (1) Without regard to any other provision of law except the regula- 
tions prescribed under section 201 of the First War Powers Act, 1941, as 
amended, the Administration is empowered— 

‘“*(A) to recommend to the Reconstruction Finance Corporation 
loans or advances, on such terms and conditions and with such 
maturity as the Reconstruction Finance Corporation may determine 
on its own discretion, to enable small-business concerns. to finance 
plant construction, conversion, or expansion, including the acquisi- 
tion of land; or finance the acquisition of equipment, facilities, 
machinery, supplies, or materials; or to finance research, develop- 


NT 


oo wee 
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ment, and experimental work on new or improved products or 
processes; or to supply such concerns with capital to be used in the 
manufacture of articles, equipment, supplies, or materials for defense 
or essential civilian purposes; or to establish and operate technical 
laboratories to serve small-business concerns; such loans or advances 
to be made or effected either directly by the Reconstruction Finance 
Corporation or in cooperation with banks or other lending institutions 
through agreements to participate in insurance of loans, or by the 
purchase of participations, or otherwise; 

“(B) to enter into contracts with the United States Covernment 
and any department, agency, or officer thereof having procurement 
powers obligating the Administration to furnish articles, equipment, 
nee , or materials to the Government; 

C) to arrange for the performance of such contracts by letting 
eee to small-business concerns or others for the manufacture, 
supply, or assembly of such articles, equipment, supplies, or ma- 
terials, or parts thereof, or servicing or processing in connection there- 
with, or such management services as may be necessary to enable the 
Administration to perform such contracts; and 

“(D) to provide technical and managerial aids to small-business 
concerns, by maintaining a clearinghouse for technical information, 
by cooperating with other Covernment agencies, by disseminating 
information, and by such other activities as are deemed appropriate 
by the Administration. 

(2) In any case in which the Administration certifies to any officer 
of the Government having procurement powers that the Administration is 
competent to perform any specific Covernment procurement contract to 
be let by any such officers, such officer shall be authorized to let such 
procurement contract to the Administration upon such terms and condi- 
tions as may be agreed upon between the Administration and the procure- 
ment officer. 

‘““(e) (1) Whoever makes any statement knowing it to be false or 
whoever willfully overvalues any security, for the purpose of obtaining 


for himself or for any applicant any loan, or extension thereof by renewal, 


deferment of action, or otherwise, or the acceptance, release, or substitution 
of security therefor, or for the purpose of influencing in any way the 
action of the dauaraiiea: or for the purpose of ottaining money, 
property, or anything of value, under this section, shall be punished by a 
fine of not more than $5,000 or by imprisonment for not more than two 
years, or both. 

“(2) Whoever, being connected in any capacity with the Administration 
(A) embezzles, abstracts, purloins, or willfully misapplies any moneys, 
funds, securities, or other things of sores wheher belonging to it or 
“pledged or otherwise entrusted to it, or (B) with intent to defraud the 
Administration or any other body politic or corporate, or any individual, 
or to deceive any officer, auditor, or examiner of the Administration 
makes any false entry in any book, report, or statement of or to the 
Administration, or, without being duly authorized, draws any order or 
issues, puts forth, or assigns any note, debenture, bond, or other obligation, 
or draft, bill of exchange, mortgage, ‘judgmeni, or decree thereof, or (C) 
with intent to defraud participates, shares, receives directly or sadirectly 
any money, proft, property, or benefit through any transaction, loan, 
commission, contract, or any other act of the Administration, or (D) 
gives any unauthorized information concerning any future action or plan 
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of the Administration which might affect the value of securities, or, having 
such knowledge, invests or sqonater directly or indirectly, in the securities 
or property of any company or corporation receiving loans or other 

assistance from the Administration shall be punished by a fine of not 
— than $10,000 or by imprisonment for not more than five years, or 
oth. 

“(d) (1) It shall be the duty of the Administration and it is hereby 
empowered, to coordinate and to ascertain the means by which the produc- 
tive capacity of small-business concerns can be most effectively utilized 
for national defense and essential civilian production. 

“(2) It shall be the duty of the Administration and it is hereby em- 
powered, to consult and cooperate with appropriate governmental agencies 
wn the issuance of all orders limiting or expanding production by, or in 
the formulation of policy in granting priorities to, business concerns. 
All such governmental agencies are required, before issuing such orders 
or announcing such priority policies, to consult with the Administration 
in order that small-business concerns will be most effectively utilized in 
the production of articles, equipment, supplies and materials for national 
defense and essential civilian purposes. 

“(e) The Administration shall have power, and it is hereby directed, 
whenever it determines such action is necessary— 

AD to make a complete inventory of all productive facilities of 
small-business concerns which can be used for defense and essential 
civilian production or to arrange for such inventory to be made by 
any other governmental agency which has the facilities. In making 
any such inventory, the avvropriate agencies in the several States 
shall be requested to furnish an inventory of the productive facilities 
of small-business concerns in each respective State if such an in- 
ventory is available or in prospect; 

““(2) to consult and cooperate with officers of the Government having 
procurement powers, in order to utilize the potential productive 
capacity of plants operated by small-business concerns; 

“(3) to obtain information as to methods and practices which 
Government prime contractors utilize in letting subcontracts and to 
take action to encourage the letting of subcontracts by prime con- 
tractors to small-business concerns at prices and on conditions and 
terms which are fair and equitable; 

“(4) to take such action, authorized under this section, as is 
necessary to provide small-business concerns with an adequate 
incentive, excluding subsidies, to engage in defense and essential 
civilian production and to facilitate the conversion and equipping of 
plants of small-business concerns for such production; 

“(5) to determine within any industry the concerns, firms, persons, 
corporations, partnerships, cooperatives, or other business enterprises, 
which are to be designated ‘small-business concerns’ for the purpose of 
effectuating the provisions of this section; 

“(6) to certify to Government procurement officers with respect 
to the competency, as to capacity and credit, of any small-business 
concern or group of such concerns to perform a specific Government 
procurement contract; 

“(7) to obtain from any Federal department, establishment, or 
agency engaged in defense procurement or in the financing of defense 
procurement or production such reports concerning the letting of 
contracts and subcontracts and making of loans to business concerns 
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as it may deem pertinent in carrying out its functions under this 
Act; 

(8) to obtain from suppliers of materials information pertaining 
to the method of filling orders and the bases for allocating their supply, 
whenever it appears that any small business is unable to obtain mate- 
rials for defense or essential civilian production from its normal 
sources; 

“(9) to make studies and recommendations to the appropriate 
Federal agencies to insure a fair and equitable share of materials, 
supplies, and equipment to small-business concerns to effectuate the 
defense program or for essential civilian purposes; 

“(10) to consult and cooperate with all Government agencies for 
the purpose of insuring that small-business concerns shall receive 
fair and reasonable treatment from said agencies; and 

“(11) to establish such advisory boards and committees wholly 
representative of small business as may be found necessary to achieve 
the purposes of this section. 

“(f) (1) In any case in which a small-business concern or group of 
such concerns has been certified by or under the authority of the Admin- 
istration to be a competent Government contractor with respect to capacity 
and credit as to a specific Government procurement contract, the officers 
of the Government having procurement powers are directed to accept such 
certification as conclusive, and are authorized to let such Government 
procurement contract to such concern or group of concerns without re- 
quiring it to meet any other requirement with respect to capacity and 
credit. 

“(2) The Congress has as its policy that a fair proportion of the total 
purchases and contracts for supplies and services for the Government 
shall be placed with small-business concerns. To effectuate such policy, 
small-business concerns within the meaning of this section shall receive 
any award or contract or any part thereof as to which it is determined 
by the Administration and the contracting procurement agencies (A) to 
be in the interest of mobilizing the Nation's full productive capacity, or 
(B) to be in the interest of the national defense program, to make such 
award or let such contract to a small-business concern. 

““(3) Whenever materials or supplies are allocated by law, a fair and 
equitable percentage thereof shall be allocated to small plants unable to 
obtain the necessary materials or supplies from usual sources. Such 
percentage shall be determined by the head of the lawful allocating author- 
aty after giving full consideration to the claims presented by the Admin- 
istration. 

““(4) Whenever the President invokes the powers given him in this 
Act to allocate, or approve agreements allocating, any material, to an 
extent which the President finds will result in a significant dislocation 
of the normal distribution in the civilian market, he shall do so in such 
a manner as to make available, so far as practicable, for business and 
various segments thereof in the normal channel of distribution of such 
material, a fair share of the available civilian supply based, so far as 
practicable, on the share received by such business under normal condi- 
tions during a representative period preceding June 24, 1950: Provided, 
That the limitations and restrictions imposed on the production of specific 
items should give due consideration to the needs of new concerns. 

“(g) The Administration shall make a report every ninety days of 
operations under this title to the President, the President of the Senate, 
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and the Speaker of the House of Representatives. Such report shall 
include the names of the business concerns to whom contracts are let, and 
for whom financing is arranged, by the Administration, together with the 
amounts involved, and such report shall include such other information, 
and such comments and recommendations, with respect to the relation of 
small-business concerns to the defense effort, as the Administration may 
deem appropriate. 

“(h) The Administration is hereby empowered to make studies of the 
effect of price, credit, and other controls imposed under the defense pro- 
gram and whenever it finds that these controls discriminate against or 
impose undue hardship upon small business, to make recommendations 
to the appropriate Federal agency for the adjustment of controls to the 
needs of small business. 

“(7) The Reconstruction Finance Corporation is authorized to make 
loans and advances upon the recommendation of the Small Defense 
Plants Administration as provided in (b) (1) (A) of this section not to 
exceed an aggregate of $100,000,000 outstanding at any one time, on 
such terms and conditions and with such maturities as Reconstruction 
Finance Corporation may determine. 

“(7) The President may transfer to the Administration any functions, 
powers, and duties of any department or agency which relates primarily 
to small-business problems. 

‘““(k) No loan shall be recommended or equipment, facilities, or services 
furnished by the Administration under this section to any business enter- 
prise unless the owners, partners or officers of such business enterprise 
(1) certify to the Administration the names of any attorneys, agents, or 
other persons engaged by or on behalf of such business enterprise for the 
purpose of expediting applications made to the Administration for 
assistance of any sort, and the fees paid or to be paid to any such persons, 
and (2) execute an agreement binding any such business enterprise for 
a period of two years after any assistance is rendered by the Ad ministra- 
tion to such business enterprise, to refrain from employing, tendering any 
office or employment to, or retaining for professional services, any person 
who, on the date such assistance or any part thereof was rendered, 
within one year prior thereto, shall have served as an officer, atto ey 
agent or employee of the Administration occupying a position or engaging 
in activities which the Administration shall have determined involve 
discretion with respect to the granting of assistance under this section. 

“(L) To the fullest ertent the Administration deems practicable, it shall 
ait a fair charge for the use of Government-owned property and make 
and let contracts on a basis that will result in a recovery of the direct 
costs incurred by the Administration. 

“(m) There are hereby authorized to be appropriated such sums as 
may be necessary and appropriate for the carrying out of the provisions 
and purposes « f this section.” 

(b) The presently designated sections 714, 715, and 716 of the Defense 
Production Act of 1950 are redesignated as sections 715, 716, and 717, 
respectively. 

Sec. 111. The prese ntly designated section 716 of the Defense Produc- 
tion Act of 1950 is amended by striking out subsections (a) and (b), by 
re designating subsections (c) and (d) as subsections (b) and (ce), respec- 
tively, and by inserting the following new subsection: 

“(qa) This Act and all authority conferred thereunder shall terminate 
at the close of June 30, 1952. 
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TITLE II—AMENDMENTS TO THE HOUSING AND RENT 
ACT OF 1947 


Szc. 201. Section 204 (f) of the Housing and Rent Act of 1947, as 
amended, is amended by striking out “July 31, 1951” and inserting in 
lieu thereof “June 30, 1952” 

Sec. 202. (a) The Housing and Rent Act of 1947, as amended, is 
amended by str ‘uking out “Housing Ex pe dite r”’ wherever it appears therein 
and inserting in lieu thereof “President”’ 

(b) Section 204 (a) of the Housing and Rent Act of 1947, as amended, 
is repealed. 

(c) Section 206 (e) of the Housing and Pent Act of 1947, as amended, 
is amended by striking out “The prine ipal office of the Flousing 
Exper diter shall be in the District of Columbia, but he or any duly author- 

ized represe ntative may exrercsie any or all of his powers in any place and 
aiey neys”’ and inserting in lieu thereof ‘ ‘ Attorneys” 

(d) Section 208 (a) of the Housing and Rent Act of 1947, as amended, 
is amended to read as follows: 

“(a) The President shall administer the powers, duties, and functions 
conferred upon him by title II of this Act through the new independent 
agency created pursuant to section 403 of the Defense Production Aet 
of 1950, and he shall administer the powers, duties, and functions con- 


ferred upon him by title I of this Act through such officer or agency of 


the Government as he may desiqnati In accordance with the action 
taken by him pursuant to the preceding sentence, the Presid nt shall 
provide for appropriate transfers of rect ords, erry, necessary per- 
sonnel, and unexpended balances of appropriations, allocations, and 
other funds heretofore under the jurisdiction of, or avdslahli to, the 
Office of the Housing Expediter. Any employees of the Office of ey 
Housing E. ‘nediter not so transferred shall, unless transf rred to othe 

positions in the Government, be separated from the service. The Presi- 
de nt shall make such PrOMSIONS as he shall deem appropri iate for the 
termination and liquidation of the affairs of the Office of the Housing 
Expediter. For the purposes of determininys the status of employees 
transferred to an agency admini stering functions provided for in this 
Act, they sh: ul] be deemed t 0 he tre ansferr d in connect on with a transfe r 
of functions. “s 

Sec. £03. Section 204 of the Housing and Rent Act of 1947, as amended, 
is amended by adding at the end thereof the following: 

“*(k) The President shall by regulation or order establish such marimum 
rent or maximum rents as in his judgment will be fair and eauitable for 
controlled housing accommodations (as defined in section 202 (e)) (1) 
in any State which by law declares that there exists such a shortage in 
rental housing accommodations as to require Federal rent control in such 
State, or (2) in any incorporated city, town, village, or in the unincor- 
porated area of any county (other than a city, town, village, or unincor- 
porated area of any county within a State which is controlling rents) upon 
receipt of a resolution of its governing body adopted for that purpose in 
accordance with applicable local law and based upon a finding by such 
governing body, reached as a result of a public hearing held after ten 
days’ notice, that there exists such a shortage in rental housing accommo- 
dations as to require Federal rent contro! in such city, town, village, or 
unincorporated area in such county. In establishing any marimum 
rent for any housing accommodations under this subsection the President 
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shall give due consideration to the rents prevailing for such housing 
accommodations or comparable housing accommodations during the period 
from May 24, 1950, to June 24, 1950, and he shall make adjustment 
for such relevant factors as he shall deem to be of general applicability 
in respect to such accommodations, including increases or decreases in 
property taxes and other costs within such State, incorporated city, town, 
or village, or unincorporated area. 

“(L) Whenever the Secretary of Defense and the Director of Defense 
Mobilization, acting jointly, shall determine and certify to the President 
that any area (whether then or ever controlled or decontrolled under this 
Act) is a critical defense housing area, the President shall by regulation 
or order establish such maximum rent or maximum rents for any housing 
accommodations, not then subject to rent control, in such area or portion 
thereof as in his judgment will be fair and equitable. Notwithstanding 
the provisions of section 202 (c) the term ‘controlled housing accommoda- 
tions’ as applied to any such critical defense housing area shall include 
all housing accommodations in the area, without exception. In establish- 
ing any maximum rent for any housing accommodations under this sub- 
section, the President shall give due consideration to the rents prevailing 
jor such housing accommodations or comparable housing accommodations 
during the period from May 24, 1950, to June 24, 1950, and he shall 
make adjustment for such od ee as he shall determine and deem 
to be of general applicability in respect to such accommodations, including 
increases or decreases in property taxes and other costs within such area. 
Maximum rents in any critical defense housing area shall be terminated 
at such time as the Secretary of Defense and the Director of Defense 
Mobilization, acting jointly, shall determine and certify to the President 
that such area is no longer a critical defense housing area, or as provided 
in subsection (e) or (j) of this section: Provided, however, That in any 
area where maximum rents are removed under the procedures provided in 
subsection (e) or (j) of this section, maximum rents may be reestablished 
after the expiration of thirty days on the determination and certification 
of the Secretary of Defense and the Director of Defense Moblization, act- 
ing jointly. No area shall be certified as a critical defense housing area 
under the authority granted in this subsection unless all the following 
conditions exist in such area: 

“(1) a new defense plant or installation has been or is to be provided, 
or an existing defense plant or installation has been or is to be reactivated 
or its operation substantially expanded; 

“(2) substantial in-migration of defense workers or military personnel 
is required to carry out activities at such plant or installation; and 

“(3) a substantial shortage of housing required for such defense 
workers or military personnel exists or impends which has resulted or 
threatens to result in excessive rent increases and which impedes or 
threatens to impede activities of such defense plant or installation. 

“(m) Whenever an area has been certified under subsection (l) to be a 
critical defense housing area, real-estate construction credit controls 
emposed under title VI of the Defense Production Aet of 1950 shall be 
relaxed to the extent necessary to encourage construction of housing for 
defense workers and military personnel: Provided, That the certification, 
pursuant to subsection (1), that an area is a critical defense housing area 
shall not be effective in such area for any of the purposes of this section 
until such real estate construction credit controls have been relaxed as 
as provided in this subsection to the extent necessary in the determination 
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the President. The fact that any area has been certified as a critical 
efense housing area under subsection (1) shall not make such area 
ineligible for the location of additional defense plants, facilities, or 
installations, or as a source of additional military vrocurement of any 
sort. 

“(n) No maximum rents shall be established under subsection (1) for 
housing accommodations in any State where rent control is in effect or in 
any locality where local rent control is in effect, unless the rent component 
of the Consumers’ Index of the Bureau of Labor Statistics for such State 
or locality has increased more than the United States average of the rent 
component of such index during the last six months for which such index 
as available immediately preceding the establishment of such maximum 
rents. The rent component of the Consumers’ Index of the Bureau of 
Labor Statistics for any State shall be the average, weighted by population 
as determined by the Bureau of Labor Statistics, for all reported cities 
in the State, except that, where only one city is reported, the rent component 
for the State shall be the rent component for that city. Upon the establish- 
ment of maximum rents pursuant to subsection (I) for housing accom- 
modations in a State in which State rent control is in effect, State rent 
control shall thereupon terminate. Upon the establishment of marimum 
rents pursuant to subsection (l) for housing accommodations in a locality 
in which local rent control rs in effect, local rent control shall thereupon 
terminate. The rent component for any locality subject to local rent 
control shall be the rent component as established by the Bureau of Labor 
Statistics for that locality. Where data concerning rents have not been 
heretofore collected for a city in a State having State rent control or for a 
particular locality which has local rent control, the President may cause 
a survey to be made by the Bureau of Labor Statistics for the purpose of 
establishing a rent component for that State or locality. For the pur- 
poses of this subsection, State rent control shall be deemed in effect in 
any State in whick maximum rents are controlled pursuant to State law 
throughout the State, regardless of whether maximum rents are actually 
in effect in every locality of the State. 

“(o) In order to compensate for increases which have occurred in costs 
and prices, the maximum rent in effect on the date of enactment of this 
subsection for any housing accommodation shall, upon sworn application, 
be increased to 120 per centum of the following: The marimum rent for 
the housing accommodation in effect on June 30, 1947 (or if no maximum 
rent was then in effect for the housing accommodation, the maximum 
rent then in effect for comparable housing accommodations), plus the 
amount of any increase allowed or allowable under this Act for major 
capital improvements or for increases in living space, services, furniture, 
furnishings, or equipment, and minus any decrease required or requirable 
under this Act for decreases in living space, services, furniture, furnish- 
ings, or equipment, or for substantial deterioration or failure to perform 
ordinary repair, replacement, or maintenance. Any increase in a maxi- 
mum rent applied for under this subsection which is based upon the maxi- 
mum rent in effect on June 30, 1947, for theparticular housing accommo- 
dation and upon increases and Diseuieian actually allowed under this 
Act shall be effective upon the filing of the application. - Nothing in this 
subsection shall require the reduction of any maximum rent, nor prevent 
such additional adjustment for increases in costs and prices as the 
President may deem appropriate.”’ 
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Sec. 204. Section 205 of the Housing and Rent Act of 1947, as 
amended, is amended to read as follows: 

“Sec. 205. (a) Any person who demands, accepts, receives, or retains 
any payment of rent in excess of the maximum rent pre scribed under the 
provisions of this Act, or any regulation, order, or requireme nt thereunder, 
shall be liable to the person from whom such payment is demanded, 
accepted, received, or retained (or shall be liable to the United States as 
hereinafter provided) for reasonable attorney's fees and costs as determined 
by the court, plus liquidated damages in ihe amounts of (1) $50, or (2) 
not more than three times the amount by which the payment or payme ite 
demanded, accepted, received, or retained exceed the maximum rent which 
could lawfully be demanded, accepied, received, or retained, as the court 
in its discretion may determine, whichever in either case may be the 
greater amount: Provided, That the amount of such liquidated damages 
shall be the amount of the overcharge or overcharges if the defendant proves 
that the violation was neither willful nor the result of jailure to take 
practicable precautions against the occurrence of the violation. 

“(b) Any person who unlawfully evicts a tenant shall be liable to the 
person so evicted (or shall be liable to the United States as hereinafter 
provided) for reasonable attorney's fees and costs as determined by the 
court, plus liquidated damages in the amounts of (1) one month’s rent 
or $50, whichever is greater, or (2) not more than three times such monthly 
rent, or $150, whichever is greater: Provided, That the amount of such 
liquidated damages shall be the amount of one month’s rent or $50, which- 
ever is greater, of the defendant proves that the violation was neither 
willful nor the result of failure to take practicable precautions against 
the occurrence of the violation. 

““(e) Suit to recover liquidated damages as provided in this section may 
be brought in any Federal court of competent jurisdiction regardless of 
the amount involved, or in any State or Territorial court of competent 
jurisdiction, within one year after the date of violation: Provided, That 
if the person trom whom such payment is demanded, accepted, received, 
or retained, or the person wron°fully evicted, either fails to institute an 
action under this section within thirty days from the date of the occurrence 
of the violation or is not entitled for any reason to bring the action, the 
United States may settle the claim arising out of the violation or within 
one year after the date of violation may institute such action. I} such 
clam is settled or such action is instituted, the person from whom such 
payment is demanded, accepted, received, or retained, or the person wrong- 
fully evicted, shall thereajter be barred from bringing an ‘action for the 
sme violation or violations. For the purpose of determining the amount 
of liquidated damages to be awarded to the plaintiff in an action brought 
under subsection (a) of this section, all violations alleged in an action 
under said subsection (a) which were committed by the de fendant with 
respect to the plaintiff prior to the bringing of such an action shall be 
deemed to constitute one violation and, in such action under subsection 
(a) of this section, the amount demanded, accepted, received, or retained 
in connection with such one violation shall be deemed to be the aggregate 
amount demanded, accepted, received, or retained in connection with all 
such violations. A judgment for damages or on the merits in any action 
under either subsection (a) or (b) of this section shall be a bar to any 
recovery under the same subsection of this section in any other action 
against the same desendant on account of any violation with respect to 
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the same person prior to the institution of the action in which such judg- 
ment was rendered.” 

Sec. 205. Section 206 (a) of the Housing and Rent Act of 1947, as 
amended, is amended to read as follows: 

“(a) (1) It shall be unlawful for any person to demand, accept, receive, 
or retain any rent for the use or occupancy of any controlled housing 
accommodations in excess of the maximum rent prescribed under this 
Act, or otherwise to do or omit to do any aet, in violation of this Act, 
or of any regulation or order or requirement under this Act, or to offer, 
solicit, atiempt, or agree to do any of the foregoing. 

(2) It shall be unlawful for any person to evict, remove, or exclude, 
or cause to be evicted, removed, or excluded, any tenant from any controlled 
housing accommodations in any manner or upon any grounds except as 
authorized or permitted by the provisions of this Act or any regulation, 
order, or requirement thereunder, and any person who lawfully gains 
possession from a tenant of any controlled housing accommod ttions, and 
thereafter fails fully to comply with such ? requirement s or conditions as 
may have been imposed for such possession by th provisions of this Aet 
or any regulation, order, or requirement thereunder, shall also be deemed 
to have unlawfully evicted such tenant and shall be liable to such tenant, 
or to the United States, as provided in this Act.” 

Sec. 206. Section 202 (a) of the Flousing and Rent Act of 1947. as 
amended, is amended to road as follows: 

‘(a) The term ‘ person’ includes an individual, corporation, partner- 
ship, association, or any other organized group of persons, or legal 
successor or representative of the foregoing, and includes the United 
Staies or any agency thereof, or any other government, or any of its 
political subdivisions, or any agency of any of the Joregoun q: Provided, 
That no punishment provided by this Act shall apply to the United 
States, or to any such government, poli itical subdivision, or government 
agency.” 

Sec. 207. (a) The first sentence of section 202 (ce) (1) (A) of th 
Hous ing and Rent Act of 1947, as amended, is amended by striking out 
the following: ‘“aphich is located in a city of less than two million five 
hundred thousand population according to the 1940 decennial census and” 

(b) Section 202 (c) (1) (B) of the Housing and Rent Act of 1947, as 
amended, is repealed. 

(c) The proviso in section 204 (hi of the FHlousing and Rent . {et of 1947, 
as amended, is repealed. 

SEC. 208. Section 202 (d) of th Housing and Re nt Act of 194 as 
amended, is amended by inseE rting af er” 204 (,) (1) or (2)” the following: 
“*. 204 (kh), or 204 (l)’’. 

SEc. 209. The first sente C6 of section DOS, (b (] ) of the Hous an q and 
Rent Act of 1947, as amended, is amended by striking out *‘(h) and (i) 
and inserting in lieu thereof * (h), (4), (hk), (2), and (0). 

Sec. 210. Nothing in this Act or on th ‘Housing and Rent Act of 1! 14? 3 
as amended, shall be construed to require any person to a any housing 
accommodations for rent. 

Sec. 211. (a) The last sentence of section 4 (c) of the Flousing and 
Rent Act of 1947, as amended, 18 amended by inserting after the word 
“section” the following: “for persons engaged in national defense 
activities and”’ 
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(b) Section 4 (e) of the Housing and Rent Act of 1947, as amended, 
is amended by str’'king out “July 31, 1951” and inserting in lieu thereof 
“June 30, 1952”. 

(c) Section 4 of such Act is amended by adding at the end thereof the 
following new subsection: 

“(f) For the purposes of this section, any parent of a member of the 
armed forces of the United States who lost his life in the armed services of 
the United States since September 16, 1940, shall be considered to be a 
member of the family of a veteran of World War IT.” 

Sec. 212. Section 215 of the Independent Offices Appropriation Act, 
1946 (59 Stat. 134), and section 213 of the Independent Offices Appro- 
priation Act, 1947 (60 Stat. 81), are hereby repealed. 

And the House agree to the same. 


Brent SPENCE, 

Pav. Brown, 

Wricut PaTMAn, 

ALBERT Ratns, 

Jesse P. Wo.cort, 

Raupu A. GAMBLE, 

Henry O. Taye, 
Managers on the Part of the House. 


Burnet R. MAayBANK, 
A. Wiuuts Ropertson, 
JOHN SPARKMAN, 
J. ALLEN Freak, Jr., 
Homer E. Capenart, 
JoHN W. Bricker, 
Irvine M. Ivzs, 

Managers on the Part of the Senate. 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendment of the House 
to the bill (S. 1717) to amend and extend the Defense Production 
Act of 1950 and the Housing and Rent Act of 1947, as amended, 
submit the following statement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the accom- 
panying conference report: 

The House amendment struck out all of the Senate bill after the 
enacting clause and inserted a substitute amendment. The conferees 
have agreed to a substitute for both the Senate bill and the House 
amendment. Except for technical, clarifying, and conforming changes, 
the following statement explains the differences between the House 
amendment and the substitute agreed to in conference. 


IMPORTS ON FATS AND OILS 


The House amendment added a new section to title J of the Defense 
Production Act of 1950 providing that no imports of certain fats and 
oils, peanuts, butter, cheese, and other dairy products and rice and 
rice products shall be admitted to the United States until after June 
30, 1953, which would— 

(a) impair or reduce the domestic production of any such commodity or product 
below present production levels, or below such higher levels as the Secretary of 
Agriculture may deem necessary in view of domestic and international conditions, 
or (b) interfere with the orderly domestic storing and marketing of any such 
commodity or product, or (c) result in any unnecessary burden or expenditures 
under any Government price support program. 

The Senate bill contained a generally similar provision. The con- 
ference substitute adopts this provision but provides that (1) the 
three findings with respect to the respective commodities are to be 
made by the Secretary of Agriculture, (2) the provision is to apply 
until June 30, 1952, and (3) the President shall exercise the authority 
provided in the provision. 


ACQUISITION OF REAL PROPERTY 


Section 201 of the Defense Production Act of 1950 authorizes the 
President to requisition botb real and personal property under certain 
circumstances. The House amendment amended this section so as 
to provide that real property shall not be requisitioned, but may be 
acquired by condemnation (as well as by other means of transfer) 
where necessary for the national defense. Safeguards are provided 
in connection with the use of this condemnation power: Prior negotia- 
tion is required, except where undue delay would result; possession 
may not be ordered surrendered until after a declaration of taking 
has been filed and deposit made into court; except where title is in 
dispute 75 percent of the deposit must be paid to the owner on appli- 
cation. The House amendment also provided that before property 
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is acquired under section 201 for the armed services, agreement must 
be reached with the Senate and House Committees on Armed Services. 
The Senate bill contained no provision dealing with condemnation. 
The conference substitute follows the language of the House amend- 
ment except that it permits the requisitioning of certain real property 
(equipment, facilities, buildings, and other structures) which is to be 
demolished and used as scrap or is to be removed and used as second- 
hand material; and the provision relating to the Senate and House 
Committees on Armed Services is not included. 


PURCHASES FOR GOVERNMENT USE OR RESALE 


Section 303 (a) of the Defense Production Act of 1950 authorizes 
the President to purchase metals, minerals, and other raw materials 
for Government use or resale. The House amendment made five 
changes with respect to this authority. (1) The House amendment 
broadened this authority to include materials generally, rather than 
only raw materials. (2) Agricultural commodities may not now be 
purchased under section 303 (a) for resale except for industrial uses or 
stockpiling; the House amendment continued this restriction as to 
domestically produced agricultural commodities, but eliminated it as 
to imported agricultural commodities. (3) Section 303 (a) now pro- 
vides that no agricultural commodity purchased under it may be sold 
at less than the higher of (A) the current market price, or (B) the 
minimum price established under section 407 of the Agricultural Act 
of 1949 for sales of the commodity by the Commodity Credit Cor- 
poration. The House amendment rewrote this provision to cover all 
commodities purchased under section 303 (a) and to provide that 
they may not be sold at less than the established ceiling price, or, if 
there is no established ceiling price, the higher of (A) ‘the domestic 
market price or (B) in the case of an agricultural commodity, the 
minimum price established under the provision referred to above for 
sales by the Commodity Credit Corporation. (4) The House amend- 
ment provided that no purchase or commitment to purchase any 
agricultural commodity calling for delivery more than 1 year after 
the expiration of the act shall ‘be made under section 303 (a). (5) A 
provision is now included in secticn 303 (b) which forbids purchases 
under section 303 (a) at higher than currently prevailing market 
prices except under specified circumstances. The House amendment 
revised this provision so that it applies to purchases at higher than 
established ceiling prices, or, if there be no established ceiling prices, 
currently prevailing market prices. The Senate bill contained no 
such provisions. The conference substitute contains the provisions 
of the House amendment, with the following changes: (1) Minerals 
and metals purchased under section 303 (a) may be sold at less than 
the established ceiling price, but not less than the current domestic 
market price; (2) the provision barring contracts calling for delivery 
more than 1 year after the expiration of the act is limited to imported 
agricultural commodities; and (3) a provision is added that purchases 
and commitments to purchase under section 303 (a) may not be made 
for any period extending beyond June 30, 1962. 
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DIFFERENTIAL SUBSIDIES 


The House amendment added a new subsection (c) to section 303 
of the Defense Production Act of 1950, authorizing differential subsidy 
payments on domestically produced materials other than agricultural 
commodities under certain circumstances. Such payments would be 
authorized only if the President finds (1) that under generally fair and 
equitable ceiling prices a decrease in supplies from ‘high- cost sources 
of a material will result, and that such supplies must be continued to 
carry out the objectives of the act; or (2) that a temporary increase in 
cost of production, distribution, or transportation threatens to im pair 
maximum production or supply of any material in any area at stable 
prices. Where the President ‘finds that such a condition exists the 
subsection authorizes him to provide for subsidy payments on any 
domestically produced material other than an agricultural commodity 
in such amounts and in such manner, and on such terms and conditions, 
as he determines to be necessary to correct the condition. The 
Senate bill contains no such provision. The conference substitute 
follows the language of the House amendment, with the following 
changes: (1) subsidy payments to continue supplies from high-cost 
sources may be made only on domestically produced raw or non- 
processed materials other than agricultural commodities; and (2) 
the authority to make subsidy payments where a temporary increase 
in cost of production, distribution, or transportation threatens to 
impair the production or supply of a material is modified to authorize 
such payments only in case of a temporary increase in the cost of 
transportation. 


COMPARATIVE EARNINGS STANDARDS 


The House amendment provided that no ceiling price shall be 
decreased, and no increase in a ceiling price shall be denied, on the 
sole basis of the comparative profits earned before and after June 24, 
1950; it also provided that no adjustment in a ceiling price shall be 
denied on the sole basis of the profits earned by the same seller from 
sales of other materials or services. The Senate bill contained no 
such provision. The conference substitute does not contain this 
provision of the House amendment. 


PRICE ROLL-BACKS AND ADJUSTMENTS 


The Senate bill provided that after the enactment of S. 1717 no 
ceiling price shall become effective which is below either (1) the price 
prevailing just before the date of issuance of the regulation or order 
establishing such ceiling price or (2) the price prevailing during the 
period January 25, 1951, to February 24, 1951, inclusive. With 
respect to nonagricultural commodities the Senate bill permitted price 
roll-backs to a period before January 25, 1951, if the ceiling price 
reflects adjustments for increases or decreases in actual factory and 
labor costs, including reasonable allowances for other costs occurring 
subsequent to such period. 

The House amendment placed a limitation on price roll-backs only 
with respect to agricultural commodities, including livestock, and 
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provided that no ceiling shall be established or maintained for any 

agricultural commodity, including livestock, below 90 percent of the 

oo received (by grade) by producers on May 19, 1951, as determined 
y the Secretary of Agriculture. 

The. conference substitute contains the provisions of the House 
amendment with respect to agricultural commodities including live- 
stock. The committee of conference adopted a new paragraph relating 
to nonagricultural commodities or services. This provides that after 
the enactment of S. 1717 no ceiling price shall become effective which 
is below the lower of the price prevailing just before the date of 
issuance of the regulation or order ostalliaeieas such ceiling price or 
the price prevailing during the period January 25, 1951, to February 
24,1951, inclusive. Price roll-backs are permitted provided the ceilin 
price either (1) is based upon the highest price received for the materia 
or service between January 1, 1950 and June 24, 1950, inclusive, and 
reflects adjustments for subsequent increases or decreases in costs 
occurring prior to July 26, 1951, or (2) are established under regulations 
issued prior to the enactment of S. 1717. The conference substitute 
further provides that any person may, upon application and a proper 
showing of his prices and costs, receive an adjustment of his ceiling 
prices in the manner prescribed in clause (1) of this paragraph. 

This roll-back amendment will permit the Administration to roll 
back the price of all gougers to a fair and reasonable level but will 
protect the fair and reasonable profit of those who have merely added 
to their prewar prices the necessary and unavoidable costs of doing 
business which they have since incurred. 


CEILING PRICES ON MILK 


Section 402 (d) (3) of the Defense Production Act of 1950 contains 
a special provision governing the establishment of ceiling prices for 
fluid milk in areas not under a marketing agreement or order issued 
under the Agricultural Marketing Agreement Act of 1937. The House 
amendment amended this special provision to make it apply to all 
milk in such areas. The Senate bill contained no provision on this 
subject. The conference substitute provides that no ceiling prices 
to producers of milk or butterfat used for manufacturing dairy 
products shall be issued unless and until the Secretary of Agri- 
culture shall determine that such prices are reasonable in view of 
certain prescribed standards. 


SALARIES FOR PROFESSIONAL SERVICES 


The House amendment contained a provision exempting from wage 
controls wages, salaries, and other compensation paid for professional 
services. ‘The Senate bill contained no such provision. The confer- 
ence substitute limits the exemptions from wage controls to the wages, 
salaries, and other compensation paid to persons employed in pre- 
scribed capacities in the medical and legal profession. 


EXEMPTION FOR PUBLIC UTILITIES AND COMMON CARRIERS 


Section 402 (e) (v) of the Defense Production Act of 1950 exempts 
from price control rates charged by any common carrier or other 
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public utility. The House amendment contained a provision which 
would limit this exemption to any common carrier or other public 
utility whose proposed increase in any rate or charge is subject to 
control by a public regulatory authority exercising jurisdiction to 
approve or disapprove ‘proposed increases in such rates or charges. 
The Senate bill contained no similar provision. The conference sub- 
stitute does not contain this provision of the House amendment. 


ALLOWANCE FOR GROSS RECEIPTS TAXES 


The House amendment provided that where a State or local gross 
receipts tax or gross income tax is imposed on the sale or delivery of 
a material or service, the person selling or delivering it may receive 
for the material or service involved, in addition to the ceiling price, 
(1) an amount equal to the amount of the tax liability or (2) one 
cent, whichever is greater. The Senate bill contained no similar 
provision. The conference substitute retains this provision of the 
House amendment. It is the intention of the Committee of Con- 
ference that the amounts of such taxes shall not be added when the 
ceiling prices already take into account the gross receipts and gross 
income taxes. 

CUSTOMARY MARGINS FOR SELLERS 


The House amendment provided that no action shall be taken under 
title IV of the Defense Production Act of 1950 which denies to a seller 
of a material at retail or wholesale his customary percentage margin 
over his cost of the material during the base period, except as to any 
one specific item of a line of material sold by him which is in short 
supply, as evidenced by specific Government action to encourage 
production of the item. For any excepted item, the House amendment 
provided that the margin shall not be reduced beyond the amount 
found by the President, in writing, to be generally equitable and 
proportionate in relation to the general reductions in the customary 
margins of all other classes of persons concerned in producing and dis- 
tributing the item. The Senate bill contained no provision on this 
subject. The conference substitute follows the language of the House 
amendment with the following modifications: The House amendment 
was revised so as to be inapplicable to regulations issued prior to the 
date of enactment of this amendment. It was also changed to permit 
the President to comply with its provisions by maintaining customary 
percentage margins for groups of sellers, or groups of commodities, 
rather than for each seller of each material. This would facilitiate 
administration of regulations prescribing uniform dollars and cents 
ceilings or percentage margins for groups of sellers or groups of 
commodities. The amendment was further changed to provide that 
the percentage margins are required to be preserved only if shown by 
the sellers, upon the basis of their records, to be the percentage mar- 
gins over costs of materials during the period May 24—June 24, 1950. 


c. O. D. SALES 


The House amendment provided that in the case of c. 0. d. sales 
of any commodity where under established practices of the seller a 
uniform charge is added to the price to cover mailing costs, an in- 
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crease in the ceiling price shall be allowed, equivalent to any increase 
in mailing costs resulting from increased postal rates or charges. 
No similar provision was included in the Senate bill. The conference 
substitute does not contain this provision of the House amendment. 





ADVISORY COMMITTEES—TITLE IV 


The House amendment rewrote section 404 of the Defense Produc- 
tion Act of 1950 to provide that in carrying out title 1V (price and 
wage stabilization) the President shall advise and consult with, and 
establish and utilize committees of representatives of persons sub- 
stantially affected by regulations or orders issued thereunder, including 
representatives of businessmen, farmers, workers, and consumers, and, 
so far as practicable, give due weight to their recommendations. The 
Senate bill contained no such provision and neither does the con- 
ference substitute. 


CONSUMER CREDIT CONTROLS 


Consumer credit controls are exercised by the Board of Governors 
of the Federal Reserve System. The Senate bill provided that in the 
exercise of such credit controls with respect to new or used automobiles 
(including taxicabs) designed for the purpose of transporting less than 
10 passengers, no down payment shall be required in excess of 33% 
percent and that repayment shall not be required in less than 18 
months. 

The House amendment provided that in exercising consumer credit 
controls in connection with automobiles the Board could not require a 
down payment of more than 33% percent in the case of new automobiles 
or 25 percent in the case of used automobiles and that in either case 
repayment could not be required in less than 21 months. In addition 
the House amendment placed limitations on the exercise of consumer 
credit controls in other fields as follows: (1) Household appliances 
(including phonographs, radios and television sets) 15 percent down, 
18 months maturity ; (2) household furniture and floor coverings, 10 
percent down, 21 months maturity; (3) residential repairs, alterations, 
or improvements 10 percent down, 36 months maturity, and no down 
payment may be required for roofing or siding repairs, alterations or 
improvements in advance of completion thereof. It also provided 
that the down payments required by the Board for automobiles, 
household appliances, and household furniture and floor coverings 
may be made in cash or by trade-in or exchange of property, or by a 
combination of cash and trade-in or exchange of property. In addi- 
tion, it was provided that the Board shall recognize freight costs on 
automobiles and make due allowances by further extending maximum 
maturity m connection with installment credit extended for the pur- 
chase of automobiles so as to equalize as nearly as practicable monthly 
payments throughout the United States. The conference substitute 
after lengthy discussion follows the language of the House amendment 
with the following changes: (1) Automobiles, both new and used, 
33% percent down, 18 months maturity; (2) Household furniture and 
floor covering, 15 percent down 18 months maturity, and (3) the 
requirement that freight costs on automobiles be recognized and given 
due allowances by further extending maturities on automobiles is 
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eliminated. The terms with respect to househol? appliances and 
residential repairs, alterations, or improvements remained the same as 
provided in the House amendment. 


REAL ESTATE CREDIT CONTROLS 


Under the authority of section 602 of the act, regulation X has 
been promulgated which sets credit restrictions on homes financed 
other than through the Government assisted programs such as the 
FHA and the GI bill. The House amendment contained a provision 
which was not included in the Senate bill providing that no regulation 
issued under section 602 of the act shall prescribe a minimum down 
payment of more than 10 percent, or a maximum maturity of less 
than 25 years in connection with the purchase of any home where 
the purchase price does not exceed $10,000. The Senate bill contained 
no such provision. 

Real estate credit controls on Government assisted financing such 
as the FHA and GI programs are imposed under authority contained 
in section 605 of the Defense Production Act. The Senate bill placed 
a limitation on the exercise of such credit controls with respect to GI 
home financing so that no more than 6 percent down payment shall 
be required in connection with the loan on any home guaranteed by 
the Veterans’ Administration pursuant to the Servicemen’s Read- 
justment Act of 1944, as amended, and the transaction price of which 
home does not exceed $12,000, except that if, on the basis of residential 
units started in any three consecutive months, the President finds 
that the probable number of residential units to be started in a suc- 
ceeding 12-month period are exceeding 850,000, he may suspend this 
provision for such period or periods as he shall specify. 

The House amendment provided a more general limitation on 
credit controls exercised over GI home financing in that no more than 
6 percent down payment shall be required in connection with the loan 
on any home guaranteed by the Veterans’ Administration pursuant 
to the Servicemen’s Readjustment Act of 1944, as amended, and 
the cost of which home does not exceed $12,000, without reference to 
the number of housing units to be started in any 12-month period. 

The committee of conference after full discussion agreed that the 
provisions dealing with housing credit terms should be considered in 
connection with the defense housing bill passed by the Senate and 
pending before the House Committee on Banking and Currency, 
which bill deals with all phases of the defense housing. 

The Committee on Banking and Currency has se scheduled immediate 
consideration on this measure and expect to report the measure to the 
House for its consideration at an early date. Accordingly the: con- 
ference substitute does not include the housing credit terms of the 
House amendment. 


STATE REPRESENTATION IN REGIONAL OFFICES 


The Senate bill provided that among the policy-making officers of 
each regional office administering price or wage controls a resident 
of each State served by the office shall be included if the governor 
requests such representation. The House amendment contained no 
such provision, but it is contained in the conference substitute. 
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LIMITATIONS ON STATISTICAL INFORMATION 


Section 109 (d) of the House amendment would have authorized 
the President, in the interest of the national defense, to dispense with 
any of the statistical work in which any executive department or 
establishment is directed by law to engage. The Senate bill contained 
no such provision and neither does the conference substitute. 


EXCLUSIVE JURISDICTION FOR THE FEDERAL COURTS 


Section 109 (e) of the House amendment would have provided that 
Federal courts have exclusive jurisdiction of criminal cases, except 
where otherwise provided in the Defense Production Act, regardless 
of the amount in controversy. The Senate bill contained no such 
provision and neither does the conference substitute. 


SMALL DEFENSE PLANTS 


The Senate bill rewrote section 701 of the Defense Production Act 
so as to include comprehensive provisions establishing a Small Defense 
Plants Administration to assist and encourage small business in making 
a full contribution to the defense production effort. 

The House amendment inserted a new section 714 which estab- 
lished an independent Small Defense Plants Corporation to carry out 
the same purposes. 

In general the powers of the Administration in the Senate bill and 
the Corporation in the House amendment were similar. Each 
measure, however, contained certain provisions which were not in the 
other. The more important of these are as follows: 

1. The Small Defense Plants Administration provided for in the 
Senate bill was placed under the general direction and supervision of 
the President. The Small Defense Plants Corporation provided for 
in the House amendment was also subject to the general direction and 
supervision of the President. However, the House amendment 
provided that the Corporation should not be affiliated with or be 
within any other agency or department of the Federal Government. 
The conference substitute contains this provision of the House 
amendment. 

2. The Senate bill contained a definition of ‘‘small business con- 
cern’ for purposes of this section. This provision was adopted in the 
conference substitute. 

3. The Senate bill provided that the revolving fund of $50,000,000 
authorized for the use of the Corporation should be utilized for the 
purposes set forth in subsection (b) (1) (B), (C), and (D) of the section. 
This provision is included in the conference substitute. 

4. The House amendment authorized the Administrator of the 
Corporation to determine and prescribe the manner in which the 
Corporation’s obligations might be incurred and its expenses allowed 
and paid. This provision is not included in the conference substitute, 
in accordance with the principles behind the decision to make use of 
an administration instead of a corporation. 

5. The House amendment empowered the Corporation to purchase, 
lease, or build plants, to purchase or produce equipment and machin- 
ery, and to lease, sell, or dispose of such land, plants, and equipment 
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to small business concerns. This provision was not included in the 
Senate bill and is not contained in the conference substitute. 

6. The Senate bill and the House amendment authorized the Ad- 
ministration and the Corporation to certify to procurement officers as 
to the competency of the Administration or Corporation to perform 
Government procurement contracts. The Senate bill authorized the 
procurement officer to let the procurement contract to the Adminis- 
tration on such terms as might be agreed upon between the Adminis- 
tration and the procurement officer. The House amendment required 
the procurement officer to let the contract to the Corporation on terms 
specified by the Corporation. The conference substitute contains the 
Senate provisions. 

7. The House amendment authorized the Corporation to transfer 
oie equipment, and facilities to the Reconstruction Finance Cor- 
poration and authorized the Reconstruction Finance Corporation to 
manage the property as the agent of the Corporation. As the Ad- 
ministration would not purchase and build plants and equipment, the 
Senate bill did not contain a similar provision and the conference 
substitute does not contain this provision. 

8. The Senate bill and the House amendment contained a provision 
authorizing the taking of action to provide small business concerns 
with an eds incentive to engage in defense and essential civilian 
production and to facilitate the conversion and equipping of plants of 
small business concerns. The Senate bill contained a clarifying pro- 
vision specifically excluding the use of subsidies for this purpose. The 
conference substitute contains the Senate provision. 

9. The House amendment authorized the Corporation to certify to 
the Reconstruction Finance Corporation the amount of funds required 
to convert small business plants to defense production. As other 
Senate amendments adopted in the conference substitute provided for 
similar authorization elsewhere in the section, the Senate bill omitted 
this provision and the conference substitute does not contain this 
separate provision. 

10. The Senate bill and the House amendment authorized certifica- 
tion to procurement officers with respect to the competency, as to 
capacity and credit, of small business concerns or groups of such 
concerns to perform. procurement contracts. The House amendment 
contained a further provision directing the procurement officers to 
accept such certifications of competency and credit as conclusive. 
The conference substitute contains this provision with respect to con- 
clusive certification. 

11. Tbe House amendment contained a prohibition against granting 
to prime or subcontractors certificates of necessity under section 
124A (e) of the Internal Revenue Code for the construction or acqui- 
sition of facilities when other similar productive facilities are available 
elsewhere. The conference substitute does not contain this provision. 

12. the Senate bill and the House amendment contained similar 
provisions requiring that a fair and equitable percentage of allocated 
materials be made available to the Administration or Corporation, to 
be allocated by it to small plants unable to obtain materials from usual 
sources. In order to prevent upsetting the present arrangements 
made for small-business concerns by the allocating agencies, the 
conference substitute provides that a fair and equitable percentage 
of allocated materials shall be allocated to small plants unable to 
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obtain the necessary materials and supplies from usual sources. The 
conference substitute contains the provision, included in both meas- 
ures, that the percentage shall be determined by the head of the 
allocating authority after giving full consideration to the claims pre- 
sented by the Administration. 

13. The Senate bill authorized the President to transfer to the 
Administration any functions, powers, and duties of any department 
or agency which relates primarily to small business problems. Similar 
authority was not contained in the House amendment. The confer- 
ence substitute contains this provision of the Senate bill. 

14. The Senate bill contained a provision requiring applicants 
receiving loans to disclose the names and fees of attorneys or agents 
employed to expedite applications. The Senate bill also prov ided that 
applicants must agree that for 2 years after the loan is made they 
will not employ any person who served as an officer or employee of 
the Administration within the year preceding the date of the loan in 
a job involving discretion with respect to the loan. The House 
amendment did not contain a similar provision. The conference 
substitute contains this provision. 

The Senate bill required the Administration to make a fair 
charge for the use of Government-owned property and to make and 
let contracts on a basis that would result in a recovery of direct costs 
incurred by the Administration. The House bili did not contain a 
similar provision. The conference substitute contains this provision. 

The Senate bill, being an amendment to section 701 of the Defense 
Production Act, contained certain provisions now in that secton. 
Since the provisions of the conference substitute with respect to the 
Small Defense Plants Administration are contained in section 714, 
these provisions have been omitted from the new section 714 and are 
to be found in section 701. 

The committee of conference wishes to emphasize that pending the 
complete establishment of the new Small Defense Plants Administra- 
tion, existing administrative aids to small business shall be continued 
in full force. 

RENT CONTROL 


The following is a summary of the differences between the House 
amendment and the conference substitute with respect to rent control: 
The Senate bill provided that in establishing maximum rents 
in critical defense housing areas, the President shall give consideration 
to the rents prevailing during the period May 24, 1950, to June 24, 
1950. The House amendment required him to consider the rents 
prevailing at the time rent control is established. The conference 
substitute contains the Senate language. 

The retention of the Senate language will permit the Administrator 
to establish rental ceilings based upon levels prevailing during May 
24, to June 24, 1950, with appropriate adjustments. This would 
permit the reduction of those exorbitant rentals charged our service 
men and others in and around congested defense and military areas to 
rentals charged for comparable housing accommodations before the 
impact of the Korean War. It would also permit the imposition of 
rentals on those Goverament owned housing projects, such as Oak 
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Ridge, Tenn., to those prevailing on May 24-June 24, 1950, thus 
placing such Government-owned projects on a comparable basis with 
privately owned housing accommodations. This also applies in the 
case of rentals for housing accommodations in Greenbelt, Md. 

2°. The House amendment provided that a locality which has been 
decontrolled as a result of local action under section 204 (j) (3) of the 
Housing and Rent Act of 1947 shall be entitled to notice of its inclusion 
within a critical defense rental area, and that maximum rents shall 
not be established in such locality until 60 days after such notice. 
If within such 60 days its governing body adopted a resolution finding 
that any of the criteria required for certification as a critical defense 
rental area did not exist in such locality, the House amendment 
provided that the certification as a critical defense housing area shall 
not be effective with respect to such locality, either for the purpose 
of establishing maximum rents or for the purpose of suspending real 
estate construction credit restrictions. These provisions, however, 
were not to be applicable to bousing accommodations occupied by, 
or by the family of, a member of the Armed Forces stationed at an 
Armed Forces installation in or adjacent to the localitv. The Senate 
bill did not contaiv any similar provision and this provision was not 
retained m the conference substitute. 

8. The Senate bill provided for the relaxation of real estate con- 

struction credit controls in critical defense housing areas to the extent 
necessary to encourage construction of housing for defense workers 
and military personnel. In lieu of this, the House amendment pro- 
vided for the suspension of such controls in such areas for new housing 
costing not more than certain specified amounts. The conference 
substitute provides that when an area has been certified as a critical 
defense hcusing area rent control may be imposed provided that 
credit restrictions on housing have been relaxed by the President to 
extent necessary to encourage the production of housing for military 
personnel and defense workers. Under this provision, the agency 
responsible for the enforcement of rent control is authorized to impose 
rent. ceilings once the President has determined that adequate relax- 
ation of real estate credit controls has taken place. 
4. The Senate bill provided that States and localities having State 
or local rent control shall be excepted from the authority to control 
rents in critical defense housing areas, unless their rents rise more 
than the national average, as shown by the rent components of the 
Consumers’ Index of the Bureau of Labor Statistics. The House 
amendment did not contain such an exception. The conference 
substitute follows the Senate language. 


EXTENSION OF DEFENSE PRODUCTION ACT OF 1950 


The House amendment provided that all provisions of the Defense 
Production Act of 1950 shall terminate June 30, 1952. The Senate 
bill provided that titles IV, V, and VI of the Act (relating to price 
and wage stabilization, settlement of labor disputes, and credit 
controls) shall terminate February 29, 1952, and that the remainder 
of the act shall terminate June 30, 1953, although it shall be effective 
after June 30, 1952, only to the extent necessary to aid in carrying 
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out Government defense contracts made before July 1, 1952. The 
conference substitute contains the House provision. 
BRENT SPENCE, 
Pau.t Brown, 
Wricut PaTMAN, 
ALBERT Rains, 
Jesse P. Wo.cort, 
Raupw A. GAMBLE, 
Henry O. Ta.ue, 
Managers on the Part of the House. 
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Mr. Doveuron, from the Committee on Ways and Means, submitted 
the following 


REPORT 
{To accompany H. R. 1005] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R, 1005), having considered the same, report favorably 


thereon with amendments ‘and recommend that the bill, as amended. 
do pass. 


The amendments are as follows: 


In line 7, insert a comma immediately before the quotation mark. 
After line 7, insert the following new section: 


Sec. 2. The amendment made by this Act shall be effective with respect to 


articles entered, or withdrawn from warehouse, for consumption after the date 
of the enactment of this Act. 


PURPOSE 


This bill would provide for the entry, free of duty, of twine chiefly 
used for baling hay, straw, and other fodder and bedding materials, 
which is commonly referred to as baler twine. This would be ac- 
complished by amending paragraph 1622 of the Tariff Act of 1930, 
amended, which paragraph now provides for the entry, free of diy: 
of binder twine. Under the existing provisions of paragraph 1622 of 
the Tariff Act of 1930, binding twine is admitted free of duty if— 


manufactured from New Zealand hemp, henequen, manila, istle or Tampico 


fiber, sisal grass, or sunn, or a mixture of any two or more of them, of single ply 
and measuring not exceeding 750 feet to the pound. 


Under the bill, these restrictions will apply not only to binder twine, 
but also to baler twine which is chiefly used for baling hay, straw 
other fodder and bedding materials. 


, and 
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GENERAL STATEMENT 


Baler twine is now subject to duty at 15 percent ad valorem. It 
is used principally in automatic pick-up hay balers to tie and bind 
bales of hay, straw, and fodder crops. It first came into use in 1939, 
and its use ‘has increased materially since that time due to the steadily 
increasing use of automatic pick-up twine balers by farmers who find 
that such bailing is efficient and economical. Binder twine, which is 
also an agricultural twine, and which is used primarily for binding 
sheaves of grain and corn, ‘and in some cases hay, has been duty -free 
since 1896. In many other instances, Congress ‘has exempted from 
duty commodities and implements used in agricultural pursuits. 

The Court of Customs and Patent Appeals held in the case of 
Wilbur-Ellis Co. v. United States (26 C. C. P. A. 402 (1939)), that the 
baling of hay is an agricultural pursuit. That case involved the ques- 
tion of the entry of wire-baling ties which were held entitled to entry 
free of duty under paragraph "1604 of the Tariff Act of 1930 as agri- 
cultural implements. Yet by a ruling of the Commissioner of 
Customs, on October 15, 1945, holding that baler twine falls within 
paragraph 1005 (b) of the Tariff Act of 1930, baler twine used for the 
same purposes as baling wire is now dutiable at 15 percent ad valorem. 
This decision of the Commissioner of Customs is still in the process 
of litigation. 

Your committee believes that there is no just basis for distinguishing 
between the tariff status of such essential commodities of similar use 
on the farm as binder twine, baling wire, and baler twine. This bill 
will place baler twine on the same duty-free status as binder twine 
and baling wire, which is in accord with the established policy of 
Congress to admit agricultural commodities and implements free of 
duty. 

Witnesses representing farmers and farm organizations appeared 
before your committee and testified that there is an acute shortage of 
baler twine. Many reports have been received that, even at the high 
prices for which baler twine is now selling, it is impossible to obtain 
sufficient supplies of this twine, which has resulted in losses of hay 
crops. The representatives of the farm organizations testified that a 
growing number of farmers are demonstrating a preference for baler 
twine over baling wire both from the standpoint of greater safety to 
livestock and greater economy of operation of balers using twine over 
balers using wire. Although domestic manufacturers of baler twine 
testified that production in the current year is at a higher rate than 
in the previous year, they agreed that in many areas of the country 
farmers have been unable to obtain baler twine in sufficient quantity 
to meet their needs. 

Testimony presented before your committee was in general agree- 

ment that imports of baler twine would be increased by providing 
for duty-free entry. There is no reason to believe that the American 
farmer would not insist upon as high a standard of quality in the 
baler twine imported free of duty as he insists upon today in baler 
twine subject to duty and baler twine produced by domestic man- 
ufacturers 

Yet the benefit to the American farmer accorded by this bill, in 
the judgment of your committee, will result in no substantial adverse 
effect upon the domestic producers of baler twine. The record of the 
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hearings before your committee affords no basis for concluding that 
the elimination of the present duty would prevent domestic manu- 
facturers from selling their production of baler twine at a reasonable 
price. 

Nor would there be any adverse effect upon the national security 
of the United States from the removal of the present tariff on baler 
twine. Arguments were presented that the stockpiling objectives of 
the Munitions Board might be endangered on the ground that there 
would not be a domestic industry large enough to handle the rotation 
of the fibers if imports of baler twine were allowed to come in duty-free. 
It is understood, however, that foreign producers of baler twine have 
already been asked to share in the rotation of the stockpile maintained 
in this country. 

Accordingly, there seems to be no sound reason for denying the 
plea of the four major American farm organizations to relieve the 
American farmer from the penalty of the tariff on baler twine under 
existing law through passage of H. R. 1005. In their joint testimony 
before the Committee on Ways and Means, the representatives of 
the American Farm Bureau Federation, the National Council of 
Farmer Cooperatives, the National Farmers Union, and the National 
Grange urged that passage of the bill is in the public interest for the 
following reasons: 

First, to carry out a long-established tariff policy of Congress to admit free 
binding twine. 

Second, to increase the supply of baler twine available in this country. 

Third, to bring about a more reasonable price. 

Fourth, to provide healthy competition in which, we firmly believe, the 
domestic producer will continue to retain the bulk of a rapidly expanding market. 

Fifth, to protect the American food supply. 


A favorable report on the bill was received from the Department of 


Agriculture, and the Bureau of the Budget reported that the bill is in 
accord with the program of the President. 


CHANGES IN Existinc Law 


In comphance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


PARAGRAPH 1622 or SEcTION 201 or Tire II or THe Tarirr Act or 1930, as 
AMENDED 


Par. 1622. All binding [twine manufactured] twine, and twine chiefly used for 
baling hay, straw, and other fodder and bedding materials manufactured from New 
Zealand hemp, henequen, manila, istle or Tampico fiber, sisal grass, ar sunn, or 
a@ mixture of any two or more of them, of single ply and measuring not exceeding 
seven hundred and fifty feet to the pound. 








MINORITY VIEWS ON H. R. 1005 


H. R. 1005 is permanent legislation involving in long-range effect 
our national security, the welfare of our domestic cordage industry, 
and the American farmer. In our opinion the result of enactment 
of H. R. 1005 will be injurious to all three. 

The alleged purpose of H. R. 1005 is to cure an emergency shortage 
of baler twine used by our farmers, principaliy in tne automatic pick-up 
hay baler to tie and bind the compressed bales of hay and fodder. 
The present shortage, like other shortages, has arisen as the result 
of post-Korea excessive buying—unfortunately encouraged by re- 
sponsible farm publications. 

There is a close balance between supply and demand of fibers from 
which baling twine is made. This is evidenced by its practically dou- 
bling in price during the last few months on the world market. All 
such fiber is produced outside the United States, and our manufacturers 
must purchase it in competition with foreign manufacturers. 

That our manufacturers were not remiss in their efforts to assure an 
adequate domestic supply is clear from ‘the fact that in the current 
vear they have supplied our domestic distributors with 110,529,000 
pounds as contrasted with 67,245,000 pounds—a normal supply—last 
year. Furthermore, the fairness of the manufacturers’ price is evident 
from the fact that while the fiber cost advanced 15 cents per pound, 
their twine prices have been advanced only 9.7 cents per pound. The 
current price of Canadian binder twine, in American dollars, is slightly 
higher. 

Thus, the present shortage experienced by some farmers, and the 
prices which may have been paid by them at retail, are in no way 
attributable to our manufacturers, nor will H. R. 1005 relieve the 
present situation. Irrespective of whether H. R. 1005 is enacted, 
the world supply and price of fiber will basically affect our domestic 
situation, and it appears likely that both supply and price will shortly 
be much more favorable. 

From testimony presented during the public hearings we believe 
that the present shortage of baler twine will shortly be eliminated by 
increased production which is now under way. We believe also that 
the present emergency shortage could be immediately cured through 
ageressive action by the Department of Agriculture in utilizing its 
vast information channels to discourage hoarding and to encourage 
farmers who have more than adequate supplies of twine to release this 
twine fof use by other farmers. 

But instead of meeting this emergency problem through emer- 
gency action the committee bas been fit to report H. R. 1005 which 
will permanently eliminate the 15 percent ad valorem duty on im- 
ported baler twine by placing it on the free list. In our opinion if the 
elimination of the present shortage of baler twine were the true para- 
mount motive of this bill, then surely a temporary suspension of the 
duty on baler twine for a period of approximately 15 months and not a 
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permanent freezing of baler twine on the free list would have been 
provided. 

Another serious objection to H. R. 1005 is that it is utterly without 
protection to the farmer as to the length per pound or the quality 
of his baling twine, nor has it protection of the American manufacturer 
who supplies our farmers against inferior baling twine of foreign 
manufacturers, who will eventually capture the market if H. R. 1005 
is adopted. 

Our farmers are accustomed to 225 feet per pound of baling twine, 
with ample strength to hold 80-pound bales. It has rat- insect-, and 
mildew-proofing and oil content which insures that the farmer will 
not store bales of hay only to find broken bales of loose hay later on. 

Furthermore, the proposed legislation does not confine itself to the 
objective of importing, duty-free, baling twine suitable for our baling 
machines. Instead, it not only lacks quality and length safeguards, 
but applies to any cordage product coming within the vague purview 
of “twine chiefly used for baling hay, straw, and other fodder and 
bedding materials.’"” How far this would permit the destruction of 
the American cordage industry in the field of commercial as well as 
agricultural twine can be known only after extensive litigation. 

In our opinion the inevitable result of permanently transferring 
baler twine to the free list will be to destroy domestic production of 
baler twine and thus put the American farmer at the mercy of foreign 
producers and imports. There will be little, if any, financial saving 
to our farmer in the cost of baler twine and in fact, once the American 
industry has been destroyed, the price of the imported baler twine 
will rise rapidly. This has historically been true of articles placed 
permanently on the free list. 

The baler-twine industry, although relatively small in size, ranks 
among the foremost strategic industries necessary for the prosecution 
of war, and enactment of H. R. 1005 will have effects which might 
seriously interfere with the Government’s stockpiling program. 
Manila and sisal fibers have been designated by the Munitions Board 
among group A stockpiling materials. Fibers in the stockpile cannot 
be kept permanently, but must be rotated—that is, new fibers added 
and older fibers sold to our manufacturers. 

With the loss cf our markets to foreign producers, productive 
facilities in this country will dry up and, consequently, will not be 
available to rotate the stockpiled fiber in peacetime nor to ecnvert it 
into finished products during war. A stockpile of fibers would be 
meaningless under these circumstances. 

We cal! the attention of the C ongress to the following letter dated 
June 6, 1951 from the Munitions Board opposing this legislation from 
the standpoint of national defense: 


Mt ae. Boarp, 
Washington, D. C., June 6, 1951. 
Hon. Danrex A. Reep, 
House of Representatives. 

Dear Mr. Reep: This will acknowledge vour letter of May 29 regarding baler 
twine and the proposal to remove the tariff thereon. 

American manufacturers have learned from experience that a very large 
proportion of sisal, which is considerably more expensive than heneauen, is 
necessary for making baler twine of required strength. Sisal also has displaced 
abacd to some extent in baler twine in recent years. The importance of baler 
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twine and the increased proportion of sisal therein are indicated by the following 
statistics: 
Baler twine sales 


[Fiber content in millions of pounds] 


| Hene- 


i enaee | dn 
| quen | Sisal | Abaca Hemp rotal 
-| 
1946. __ : bec Sve 18.8 | 13.1 |... 5.6 37.5 
1947 (controls terminated July 15, 1947) oun 25. 6 24.6 | 10.0 &.7 68.9 
1948 . . ; at 43 | 19. 2 | 27.1 | 6.4 52.7 
1949. ease gale aaee a 9.4 | 34.4 | 2.5 46.3 
1950 (estimated) - bsckus er 11.4 56.5 | 4.3 72.2 


Sisal and abacé are being stockpiled by the United States, whereas henequen, 
which is used chiefly for binder twine, is not. The need for rotating the stockpile 
of sisal every few years makes the mill facilities for consuming rotated fiber 
extremely important in permitting a more adequate stockpile. Conversely, 
insufficient facilities for consuming sisal would reduce the maximum size of the 
stockpile that could be maintained and rotated in this country. From the stand- 
point of national defense this seems to be more important than a minor and 
probably temporary reduction in the price of baler twine. Maintenance of 
domestic manufacturin, facilities is essential for any emergency, because in 
time of war there generally is a threefold increase in the requirements for rope 
and twine in agriculture, mining, shipping, and for military use. Therefore, the 
Munitions Board is opposed to the elimination of the remaining small duty on 
baler twine. 

Sincerely yours, 
C. W. Mripp.eton, 
Vice Chairman for Production and Requirements. 

We cannot believe that the proponents of this legislation desire 
that the American cordage industry, manufacturers and employees, 
be destroyed; that our farmers be plac ed at the mercy of foreign 
imports; and that an important part of our future security program 
be seriously disturbed. These are considerations of much more 
moment than such temporary advantage, if any, as might result 
from enactment of H. R. 1005. At least equal temporary benefits 
without these grave long-range consequences could be obtained by 
appropriate emergency legislation. For these reasons we are opposed 
to H. R. 1005. 

Dante. A. Reep. 
Roy O. Wooprurr 
Tuomas A. JENKINS. 
Ricnarp M. Simpson. 
Rosert W. Kean. 
Noan M. Mason. 


We believe that H. R. 1005 could be improved by providing an 
adequate definition of baler twine in order to assure that our farmers 
will be protected from imports of inferior grade baling twine. 


Tuomas E. Martin. 


JoHn W. Byrnes. 
ss 
VY 





UNIV. OF MICH. 


AUG 7 1951 





82p CONGRESS HOUSE OF REPRESENTATIVES REpPorT 
Ist Session No. 772 








pi 
as 
<— 
O46 
fQ 
— 
- CONSIDERATION OF H. R. 1180 
= 

<x 

rn 

J 


uLy 30, 1951.—Referred to the House Calendar and ordered to be printed 





Mr. Sapatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 358] 


The Committee on Rules, having had under consideration House 


Resolution 358, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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Mr. Sapatu, from the Committee on Rules, submitted the following 
REPORT 
[To accompany H. Res. 359] 


The Committee on Rules, having had under consideration House 
Resolution 359, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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AMENDING THE BANKRUPTCY ACT TO FACILITATE THE 
FINANCING OF SAFETY LOANS IN RAILROAD REORGAN- 
IZATION CASES 


JuxLy 30, 1951.—Committed to the Committee of the Whi 
the Union and ordered to be printed 


Mr. Hinuines, from the Committee on the Judiciary, submitted the 
following 


REPORT 
iTo accompany H. R. 4693 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4693) to amend section 77, subsection (c) (3), of the Bankruptey 
Act, as amended, having considered the same, report favorably thereon 
without amendment and recommend that the bil! do pass. 


PURPOSE 


The purpose of this bill is to amend subsection (« 3) of section ae 
of the Bankruptcy Act so as to remove a y doubts as to the power of 

bankruptcy court to permit the financing of salety saci nt by a 
railroad in reorganization by directing th at certificates issued for such 
purpose shall have priority over existing obligations and receivership 
charges, including duties, debts, or taxes in faver of a State or its 
subdivisions or instrumentalities, and to such parity with all or any 
portion of the other costs or expenses of administration or operation 
as in the particular case the judge may find equitable 

The second section of the bill s spec ifies that the legislation shall take 
effect immediately upon the date of its approval and makes it applica 
ble to any authorization given by the judge, re eel ‘ss of whether such 
authorization shall have been given before or shall be given after 
such date. This section further provides that neither the enactment 
of the measure nor anything contained therein shall be construed to 
imply that a judge is not now vested with the power the act expressly 
grants to him. 

HISTORY 


An earlier bill (GH. R. 3751) was introduced to accomplish th 
purposes just stated. In addition, however, it provided that trustee's 
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certificates to provide funds to pay for the acquisition, assembly, or 
installation of safety equipment or materials related thereto, or to 
reimburse the trustee for funds so expended, could be given priority, 
not only over existing obligations and receivership charges ( (as pro- 
vided in the present subsection (c) (3)) but over all or any portion 
of the costs or expenses of administration or operation, ‘ineluding 
duties, debts, or taxes in favor of a State or its subdivisions or instru- 
mentalities. 

In commenting on the provisions of H. R. 3751, the Legislative 
Committee of the Interstate Commerce Commission questioned the 
desirability of extending such priority over “all or any portion of the 
costs, or expenses of administration or operation,” since the inter- 
pretation would likely be to give the certificates superiority over 
payments for wages, supplies, and other expenses necessary to the 
operation of the re ailroad. The committee is advised that the author 
of the measure did not intend the lien te take precedence over neces- 
sary operating and administration expenses. Accordingly, the 
proposed ame ndment was reintroduced as H. R. 4693, which bill has 
the approval of your committee. 

Hearings were conducted by Subcommittee No. 4 of this committee, 
at which time interested persons presented testimony as to the need 
for and the desirability of enacting legislation of this type. 


GENERAL STATEMENT 


This proposed amendment to the Bankruptcy Act is general legis- 
lation but is designed to cover a particular situation; namely, the 
Long Island Railroad reorganization proceedings. ‘Two serious 
wrecks occurring within 1 year made it essential that steps be taken 
to insure safer operation of the railroad. After an investigation, the 
Interstate Commerce Commission reconurended the installation of an 
automatic speed-contrel system. Other public bodies having respon- 
sibility in the matter, and experts retained by the trustee came to the 
same conclusion. The estimated cost of the safety installations agreed 
upon is approximately $6,000,000. 

As the railroad was in receivership, the problem of financing the 
safety program was a serious »ne. This was especially true in view of 
the numerous death and persenal-injury claims arising out of the 
wreck. The committee has been furnished the following information 
relative to the efforts of the trustee to borrow the requisite funds for 
the purchase and installation of the safety equipment: 

The trustee was able, after lengthy negotiations with private and public lending 
institutions, to obtain an offer from a group of banks to lend the required 
$6,000,060. The n was to be evidenced by certificates having priority in 
payment over all obligations of the debtor existing at the date of the institution 






of the reorganization proceedings, as well as over State and local taxes accruing 
during the proceedings. The priority over taxes Was considered an indispensabl 
condition of the offer because of the financial condition of the railroad No lender 
appeared who was willing to extend credit without such a priority. This offer 
Was accepted by the trustee with the approval of the reorganization court. The 
obligation of the banks to make loans pursuant to their offer is subject to certain 
conditions, including rece ipt by them of an opinion of eminent counsel selected 
by them that the certificates can validly be given priority over past and future 
taxes Counsel selected by the banks have indicated that, after preliminary 
studv, thev hdve doubts regarding the validity of the subordination of t: 

clain s in the manner contemplated by the offer of the banks \eeordingly, the 


counsel are not prepared to give the requisite opinion at the present time 
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There was an expression of opinion that existing law is sufficient for 
these purposes, but this express language was necessary to remove any 
doubt of interpretation. 

Attached hereto and made a part of this report are the following 
letters from the Interstate Commerce Commission and the Depart- 
ment of Justice regarding this proposed legislation: 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., May 28, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear CHarRMAN CELLER: Your letter of April 26, 1951, addressed to the 
Chairman of the Commission and requesting an expression of views on H. R. 3751, 
introduced by Congressman Leonard W. Hall, to amend section 77, subsection 
(c) (3), of the Bankruptey Act, as amended, has been referred to our Legislative 
Committee. After careful consideration by that Committee, I am authorized to 
submit the following comments in its behalf: 

Subsection (c) (3) now empowers judges in proceedings under section 77 to 
authorize trustees ‘‘to issue certificates for cash, property, or other consideration 
approved by the judge, for such lawful purposes and upon such terms and condi- 
tions and with such security and such priority in payments over existing obliga- 
tions, secured or unsecured, or receivership charges, as might in an equity receiver- 
ship be lawful.’”” We understand that the trustee of the Long Island Rail Road 
desires to issue such certificates in the amount of $6,000,000 to finance the acquisi- 
tion of safety equipment designed to prevent accidents such as those which 
occurred on this railroad some time ago, and that securing such a loan will be 
facilitated if the certificates therefor can be given priority over tax liens and taxes 
levied on the railroad property in the future. 

Accordingly it is proposed in H. R. 3751 to add a sentence to subsection (c) (3 
which would permit such priority ‘‘where such certificates are authorized to pro- 
vide funds to pay for the acquisition, assembly, or installation of safety equip- 
ment or materials related thereto, or for the purpose of reimbursing the trustee 
or trustees for funds so expended.’ In our opinion this objective is desirable. 
However, the sentence proposed to be added provides for priority not only over 
taxes but also over ‘‘all or any portion of the costs or expenses of administratio1 
or operation.”’” This apparently would make the obligation of the certificates 
superior to payments for wages, supplies, and other expenses necessary to the 
operation of the railroad, and such a broad priority seems clearly objectionable. 
We therefore recommend that the bill be amended by deleting from lines 16 and 
17 of page 2 the words ‘‘and all or any portion of the costs or expenses of adminis- 
tration or operation’? and from line 22 on the same page the words “‘costs or 
expenses.” 

In lines 10 and 11 of page 1 of the bill there is a reference to section 20 (a) of 


the Interstate Commerce Act. This repeats an inadvertent error of draftsman- 
ship which occurred at the time of original enactment of subsection (¢) (3). The 


reference should have been to section 20a. We therefore recommend that ‘‘20 
(a)’’ in line 11 be changed to ‘‘20a.”” We point out also that in line 6 of page 2 
there is no comma between the words ‘“‘charges’’ and ‘‘as’’, contrary to the punc- 
tuation of the present subsection (¢) (3). 
If the amendments above suggested are made, we recommend that H. R. 3751 
pass. 
Respectfully submitted. 
WaLTER M. W. Spiawn, 
Chairman, Legislative Committee. 
CHARLES LD). MAHAFFIE. 
JoHn L. RoGers. 
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DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy GENERAL, 
Washington, June 19, 1951. 
Hon, EMANvEL CELLER, 
Chairman, Committee on the J udiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 3751), to amend section 77, 
subsection (c) (3), of the Bankruptey Act, as amended. 

Section 77, subsection (c) (3) of the Bankruptey Act, as amended (11 U.S. C, 
205 (c) (3)), now provides that the judge, for cause shown, upon the giving of the 
required notice, and with the approval of the Interstate Commerce Commission, 
may authorize the trustee in bankruptcy to issue certificates for cash, property, or 
other consideration approved by the judge, for such lawful purposes and upon such 
terms end conditions and with such security and such priority in payments over 
existing: obligations, secured or unsecured, or receivership charges as might in an 
equity receivership be lawful. 

The first part of section 1 of the bill substantially follows the wording of the 
present subsection (c) (3), but new provisions are added authorizing the judge to 
direct that any certificates issued to provide funds for the acquisition, assembly, or 
installation of safety equipment or related materials, or for the purpose of reim- 
bursing the trustee for funds so expended shall have such lien on the property of 
the debtor and be entitled to such priority in payment over existing obligations, 
secured or unsecured, receivership charges, costs or expenses of administration or 
operation, including debts or taxes payable to any State or to any subdivision or 
instrumentality thereof as the judge may find equitable regardless of whether such 
obligations are secured by liens on real and personal property or whether they 
become payable before or after the issuance of such certificates. 

The scope of the court’s power to provide for priorities under the present 
subsection (¢c) (3) is limited by the phrase, ‘‘with * * * = such priority in 
payments over existing obligations, secured or unsecured, or receivership charges 
as might in an equity receivership be lawful.”’ Under this provision express 
authority to grant priority to the certificates is given only with reference to 
existing obligations and receivership charges. The proposed new portion, which 
authorizes the granting of priority for certificates that may be issued to pay for 
safety equipment, extends the priority for such certificates over any or all of the 
expenses of administration or operation, including duties, debts, or taxes pavable 
to a State, its subdivisions or instrumentalities. 

There is some question as to the need for this proposed extension of the court’s 
power to authorize a priority in this narrow field. This is because the purchasing 
of necessary safety equipment is an expense of operation that must be met if a 
railroad is to be kept in operation—and railroads must be kept in operation. 
The courts therefore recognize that in railroad receivership cases operating ex- 
penses by implication have the highest priority. In Reconstruction Finance 
Corporation v. M. K, Tex. R. Co. (122 F. (2d) 325 (C. C. A. 8)), the court held 
that certificates of indebtedness issued by a trustee to the RFC in a railroad- 
receivership case under a court order making them prior to outstanding mort- 
gages, bonds, and interest and all other obligations of every nature, were never- 
theless inferior to the operating expenses. The court said (p. 331): 

“The conclusion ought not be indulged unless inexorably compelled by the 
language of the order and the conditions under which it was made, that the court 
was intending to fetter amd perhaps render wholly impossible, the continued 
operation of the railroad, by an impotence to make acceptable provisions for 
necessary future expenses.”’ 

The courts probably would take an analogous position in construing the limita- 
tion imposed by the present subsection (c) (3) and hold that in spite of the express 
limitation of priorities to those over existing obligations and receivership charges, 
certificates given to pay for safety equipment could by implication be given 
priority over such items as duties, debts, or taxes payable to a State and perhaps 
over other operating expenses. However, since no court has passed upon the 
matter, the scope of a court’s power to grant priority under the present subsection 
(ce) (3) is uncertain. 

The power of the court to grant security and priority to the trustees’ certificates 
is in the present subsection (c) (3) limited by the phrase ‘‘as might in an equity 
receivership be lawful.’”’ The corresponding limitation in the proposed new 
provision of the bill reads, ‘tas in the particular case the judge may find equitable 
at the time of authorizing the issuance of such certificates.” [t is believed that 





AMENDING THE BANKRUPTCY ACT »o 


priority of the character provided for in the proposed new provision coul 
granted under either limitation. 

The effect of the bill would be to make certain that in a reorganization pr 
ing under section 77 of the Bankruptey Act the judge would have the pov 


direct that, where certificates are authorized for the special purpose of provid 
funds for the installation of safety equipment or related materials or for r 
bursing the trustee for funds so expended, such certificates shall have priorit 
only over existing obligations and receivership charges (as provided in the pi 


subsection (¢) (3)), but over all or any portion of the costs or expenses of ad 
tration or operation, including duties, debts, or taxes in favor of a State o1 
subdivisions or instrumentalities. 

Section 2 of the bill specifies when the legislation shall take effect and makes 





applicable to any authorization of certificates given by the judge before the da 
of approval of the measure... Section 2 further provides that ne rtl wet 
of the measure nor anything contained therein shall imply that a judge is not 
vested with the power the act expressly grants to him 

The wore Is “or di iring proceedings under tl Is section or bet : | 
page 3 of the bill would appear to be surplusage and it is suggested that they | 


deleted. 
Whether the bill should be enaeted involves a question of Do VY co! 
which this Department prefers not to make any recommendatiot 
The Director of the Bureau of the Budget has advised that there no obiectio 
to the submission of this report. 
Yours sincerely, 


Deputy lfforney Ger 
CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 


change is proposed, with matter proposed to be stricken out enclosed 
in black brackets, and new matter proposed t » be added shown i 
italic 
SECTION 77, SUBSECTION (Cc) (3) OF THE BaNkRuptcy Act (49 Strat. 911 
3) The judge may, upon not less than fifteen days’ notice published in suet 


manner and in such newspapers as the judge may in his discretion determine 
Which notice so determined shall be sufficient, for cause shown, and with thi 
approval of the Commission, in accordance with section [20 (a)] 20a of the 


Interstate Commerce Act, as now or hereafter amended, authorize the trustee 

age ag to issue certificates for cash, property, or other consi jeration approved 
by the judge, for such lawful purposes and upon such terms and conditions and 
with such security and such priority in payments over existing obligations, secured 
or unsecured, or receivership charges, as might in an equity receivership be law- 
ful. Where such certificate s are authorized to provide fun ts to pay for the acquisi 
tion, assembly or installation of safety equipment or materia elated thereto, or fo 
the purpose of reimbursing the tr istes or tri istees for funds SO erpen led, the J et 

may direct (without limitation of his power to make such direction in the absence of 
this pr ovision) that the certificates shall have 8 ich lien on the prope ty of the debto 
and shall be entitled to such priority in payments over existing obligations, secured 


or unsecured, and recetve? ship charge s and prese nt or future duties, debts. or taxes or 
other obligations in favor of or payable to any State or any subdivision, agency o 
instrumentality thereof and interest or penalties, and to such parity with all or any 
portion of the other costs or expenses of administration or operation as in the par- 
ticular case the judge may find equitable at the time of authorizing the tssuance of 
such certificates, regardless of whether such obligatior s, charges, costs or expenses 
duties, debts, or tares constitute or are secured by lens on real or personal pro 


pert 
or shall have become payable before or after the issuance of such certificates.” 
Sec. 2. This Act shall take effect immediately upon the date of its approval and 
~~ appl y to any authorization given by the jude ge, re gardless of whether su h autho 
zation shall have been given before or shall be given after such date Neither the 
aac of this Act nor anything herein contained shall be construed as implying 
that, prior t o the date of approval of this Act, the judge was not vested with the powe 


which is ex pre ssly granted to him by this Act. , 


O 
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Jury 30, 1951.—Ordered to be printed 


. Kirwan, from the committee of conference, submitted the 
following 


AUG 7 1951 
LAW EIBRARY 


CONFERENCE REPORT 
(To accompany H. R. 3790] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3790) 
making appropriations for the Department of the Interior for the 
fiscal year ending June 30, 1952, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 9, 17, 25, 
103, 109, and 130. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 1, 2, 10, 11, 12, 13, 15, 16, 18, 20, 21, 22, 23, 27, 
28, 29, 31, 32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43, 44, 45, 46, 47, 48, 
49, 50, 52, 60, 64, 65, 66, 67, 69, 70, 71, 73, 74, 76, 77, 78, 79, 80, 81, 
82, 84, 85, 86, 87, 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 100, 101, 
102, 104, 105, 106, 107, 110, 111, 112, 113, 114, 115, 116, 117, 118, 
119, 120, 121, 122, 123, and 125 and agree to the same. 

Amendment numbered 6: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $200,000; 
and the Senate agree to the same. 

Amendment numbered 7: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 7, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert four; and the Senate agree to the same. 
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Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the follow- 
ing: of which not to exceed $8,387,470 shall be available for personal 
services, except force account personal services, and; and the Senate 
agree to the same. 

Amendment numbered 26: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: twenty-nine; and the Senate agree to the same. 


Amendment numbered 30: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 30, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $41,824,750; 
and the Senate agree to the same. 


Amendment numbered 51: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 51, and agree to the same with an amendment 
as follows: 

In lieu of the matter stricken out and inserted by said amendment 
insert the following: one hundred and sixty passenger motor vehicles for 
replacement only; and the Senate agree to the same. 


Amendment numbered 54: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 54, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $4,500,000; 
and the Senate agree to the same. 
Amendment numbered 55: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 55, and agree to the same with an amendment 
as follows: 


In lieu of the sum named in said amendment insert the following: 
4,234,553; and the Senate agree to the same. 
Amendment numbered 56: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 56, and agree to the same with an amendment 
as follows: 


In lieu of the sum proposed by said amendment insert $3,810,000; 
and the Senate agree to the same. 


Amendment numbered 58: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 58, and agree to the same with an amend- 
ment as follows: 


In lieu of the sum proposed by said amendment insert $202,767 ,725; 
and the Senate agree to the same. 





- 
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Amendment numbered 59: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 59, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert the following: 
$38,104,672; and the Senate agree to the same. 

Amendment numbered 68: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 68, and agree to the same with an amendment 
as follows: 

In lieu of the sum named in said amendment insert the following: 
$10,698,514; and the Senate agree to the same. 


Amendment numbered 99: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 99, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $6,678,196; 
and the Senate agree to the same. 

Amendment numbered 126: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 126, and agree to the same with an amendment 
as follows: 

In line 2 of the matter inserted by said amendment, after the word 
or’, insert by it; and in line 4 of the matter inserted by said amend- 
ment, after the word “‘persons’’, insert which; and at the end of the 
matter inserted by said amendment, and before the period, insert 

: Provided, That this section shall not be construed as having application 
to the preparation for publication of reports and maps resulting from 
authorized scientific and engineering investigations and surveys, to 
photography incident to the compilation and reproduction of maps and 
reports, or to photocopying of permanent records for preservation; and 
the Senate agree to the same. 


“é 


Amendment numbered 127: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 127, and agree to the same with an amendment 
as follows: 

In lieu of the matter inserted by said amendment insert the fol- 
lowing: 

Sec. 302. No part of any appropriation contained in this Act shall 
be used to pay the compensation of any civilian employee of the Govern- 
ment in the District of Columbia whose duties consist of acting as 
chauffeur of any Government-owned passenger motor vehicle (other 
that a bus or ambulance and two passenger motor vehicles assigned one 
to the Secretary and one to the Under Secretary), unless such appropria- 
tion is specifically authorized to be used for paying the compensation 
of employees performing such duties. 

And the Senate agree to the same 
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Amendment numbered 128: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 128, and agree to the same with an amendment 
as follows: 

In lines 4 and 5 of the matter inserted by said amendment, strike 
out the words “fone hundred and fifteen’ and insert in lieu thereof 
the following: one hundred and ten; and the Senate agree to the same. 


Amendment numbered 131: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 131, and agree to the same with an amendment 
as follows: 

Omit the matter stricken out and inserted by said amendment; - 
and the Senate agree to the same. 


The committee of conference report in disagreement amendments 
numbered 3, 4, 5, 8, 10%, 14, 24, 40, 58, 57, 61, 62, 63, 72, 75, 83, 108, 
124, and 129. 

Micuaeu J. Kirwan, 
W. F. Norre tu, 
Henry M. Jackson, 
Foster Furco.o, 
CLARENCE CANNON, 
Ben F. JensEN (except 
as to amendment No. 131), 
Ivor D. Fenton (except 
as to amendment No. 131), 
Managers on the Part of the House. 
Cart HaypeEn, 
JosepH C. O’MaHoNeEY, 
Pat McCarran, 
Dennis CHAVEZ, 
Guy Corpon, 
KENNETH S. WHERRY, 
Mitron R. Younae, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3790) making appropriations for the Department 
of the Interior for the fiscal year ending June 30, 1952, and for other 
purposes, submit the following statement in explanation of the effect 
of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


OFFICE OF THE SECRETARY 
ENFORCEMENT OF CONNALLY HOT OIL ACT 


Amendment No. 1—Erpenses: Appropriates $158,670 as proposed 
by the Senate, instead of $174,000 as proposed by the House. 

Amendment No. 2: Provides that not to exceed $137,970 shall be 
available for personal services, as proposed by the Senate. 


SOUTHEASTERN POWER ADMINISTRATION 


Amendments Nos. 3, 4, and 5—Construction: Reported in dis- 
agreement. 

Amendment No. 6—QOperation and maintenance: Appropriates 
$200,000, instead of $275,000 as proposed by the House and $125,000 
as proposed by the Senate. 

Amendment No. 7—Administrative provisions: Authorizes the pur- 
chase of four automobiles, instead of five as proposed by the House 
and three as proposed by the Senate. 

Amendment No. 8—Continuing fund: Reported in disagreement. 


CONSTRUCTION, SOUTHWESTERN POWER ADMINISTRATION 


Amendment No. 9: Appropriates $3,375,000 as proposed by the 
House, instead of $2,564,400 as proposed by the Senate. This action 
provides within the total amount appropriated the sum of $500,000 
for miscellaneous construction, $250,000 for the purchase of electric 
power and energy and for leasing of transmission facilities of others, 
and $810,600 for continuation of construction of the facilities desig- 
nated as comprising the western Missouri project. 

With respect to the western Missouri project, it is expected that a 
determined effort will be made by the Secretary of the Interior to 
negotiate with the private utilities to obtain a contract that will make 
unnecessary the use of this appropriation for such project and that no 
new obligation will be incurred under authority of this appropriation 
for such project unless the Secretary of the Interior determines, after 
such negotiations, that additional facilities of such project are required 
to be constructed by the Government for the integration of Federal 
projects or for service to a Federal establishment or preferred customer. 


vo 
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Amendment No. 10: Provides that not to exceed $586,800 of the 
construction appropriation shall be available for personal services, as 
proposed by the Senate. 

Amendment No. 10%: Reported in disagreement. 

Amendment No. 11: Strikes out the limitation upon the use of 
funds for construction of the western Missouri project, as proposed 
by the Senate. 


OPERATION AND MAINTENANCE, SOUTHWESTERN POWER 
ADMINISTRATION 


Amendment No. 12: Appropriates $1,255,712 as proposed by the 
Senate, instead of $1,275,000 as proposed by the House. 

Amendment No. 13: Provides that not to exceed $900,712 shall be 
available for personal services, as proposed by the Senate. 


TRANSFER OF CERTAIN FACILITIES, DENISON DAM PROJECT 


Amendment No. 14: Reported in disagreement. 


ADMINISTRATIVE PROVISIONS, SOUTHWESTERN POWER 
ADMINISTRATION 


Amendment No. 15: Authorizes the purchase of 8 automobiles as 
proposed by the Senate, instead of 15 as proposed by the House. 
Amendment No. 16: Strikes out unnecessary language. 


CoMmMISSION OF FINE ARTS 


Amendment No. 17—Salaries and expenses: Appropriates $20,000 
as proposed by the House, instead of $14,530 as proposed by the 
Senate. 


BONNEVILLE PowrerR ADMINISTRATION 
CONSTRUCTION 


Amendment No. 18: Appropriates $67,500,000 as proposed by the 
Senate, instead of $62,000,000 as proposed by the House. The con- 
ferees have agreed to defer action on the La Grande-Baker line owing 
to incomplete information indicating its immediate need. It is sug- 
gested that the Department make a further study and resubmit the 
authorization when more complete information is available. 

Amendment No. 19: Provides that not to exceed $8,387,470 shall be 
available for personal services, as proposed by the Senate, with the 
modification agreed to by the conferees that force account personal 
services shall not be included within this limitation. 


OPERATION AND MAINTENANCE 


Amendment No. 20: Appropriates $5,368,439 as proposed by the 
Senate, instead of $5,250,000 as proposed by the House. 

Amendment No. 21: Provides that not to exceed $3,983,862 shall 
be available for personal services, as proposed by the Senate. 
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ADMINISTRATIVE PROVISION 


Amendment No. 22: Strikes out unnecessary language. 


Bureau or Lanp MANAGEMENT 


Amendment No. 23—Management of lands and resources: Appro- 
priates $7,722,605, deletes earmarking of funds for soil and moisture 
conservation, and provides that not to exceed $4,864,096 shall be 
available for personal services, as proposed by the Senate; instead of 
making an appropriation of $6,900,000 without a limitation on per- 
sonal services, as proposed by the House. This action ratifies the 
Senate approval of $1,200,000 for soil and moisture conservation, 
even though it will not be earmarked in the bill. 

Amendment No. 24—Construction: Reported in disagreement. 

Amendment No. 25: Deletes the proposal of the Senate to amend 
the basic law relating to the distribution of receipts from sale of 
timber from the revested Oregon and California grant lands. 

Amendment No. 26—Administrative provisions: Authorizes the 
purchase of 29 automobiles, instead of 32 as proposed by the House 
and 25 as proposed by the Senate. 


BureEAv or INDIAN AFFAIRS 


Amendment No. 27—Salaries and expenses: Deletes the paragraph 
making one appropriation of $65,000,000 for all of the activities of 
the Bureau of Indian Affairs, as proposed by the Senate. 


HEALTH, EDUCATION, AND WELFARE SERVICES 


Amendment No. 28: Inserts a heading. 

Amendment No. 29: Deletes an unnecessary heading. 

Amendment No. 30: Appropriates $41,824,750, instead of $43,- 
600,000 as proposed by the House and $41,324,750 as proposed by the 
Senate. The amount approved for health, education, and welfare 
services includes $400,000 to continue public assistance contributions 
to Indians in Arizona, and an additional $100,000 for placement 
services, making a total of $600,000 for placement services. 

Amendment No. 31: Provides that not to exceed $23,699,661 shall 
be available for personal services, as proposed by the Senate. In 
approving this limitation it is the intention of the conferees that it not 
be applied against the budgeted amounts for personal services of 
medical personnel, schoo! teac chers, and others essential to the hospital, 


disease preventative, and curative services and the educational 
assistance programs. 


RESOURCES MANAGEMENT 


Amendment No. 32: Inserts a heading. 

Amendment No. 33: Strikes out an unnecessary heading. 

Amendment No. 34: Appropriates $10,921,360 as proposed by the 
Senate, instead of $11,400,000 as proposed by the House. 

Amendment No. 35: Provides that not to exceed $6,843,485 shall 
be available for personal services, as proposed by the Senate. 
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CONSTRUCTION 


Amendment No. 36: Inserts a heading. 

Amendment No. 37: Strikes out an unnecessary heading. 

Amendment No, 38: Appropriates $10,000,000 as proposed by the 
Senate, instead of $12,000,000 as proposed by the House, 

Amendment No. 39: Provides that not to exceed $2,500,000 shall 
be available for personal services, as proposed by the Senate. 

Amendment No. 40: Reported in disagreement. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 41: Inserts a heading. 

Amendment No. 42: Strikes out an unnecessary heading. 

Amendment No. 43: Appropriates $3,300,747 as proposed by the 
Senate, instead of $3,600,000 as proposed by the House. 

Amendment No. 44: Provides that not to exceed $2,693,281 shall 
be available for personal services, as proposed by the Senate. 


REVOLVING FUND FOR LOANS 


Amendment No. 45: Inserts a heading. 
Amendment No. 46: Strikes out an unnecessary heading. 


PAYMENT TO CHOCTAW AND CHICKASAW NATIONS OF INDIANS, OKLAHOMA 


Amendment No. 47: Inserts a heading. 

Amendment No. 48: Strikes out an unnecessary heading. 

Amendment No. 49: Appropriates $22,655 as proposed by the 
Senate, instead of $25,000 as proposed by the House. 

Amendment No. 50: Provides that not to exceed $21,105 shall be 
available for personal services, as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS 


Amendment No. 51: Authorizes the purchase of 160 automobiles, 
instead of 191 as proposed by the House and 125 as proposed by the 
Senate. 

TRIBAL FUNDS 


Amendment No. 52: Makes a grammatical change. 
Amendment No. 53: Reported in disagreement. 


BureEAU OF RECLAMATION 
GENERAL INVESTIGATIONS 


Amendment No. 54: Appropriates $4,500,000, instead of $4,000,000 
as proposed by the House and $4,600,000 as proposed by the Senate. 
This action ratifies the action of the Senate in approving $100,000 for 
investigations of the Collbran project, Colorado. . 

Amendment No. 55: Provides that not to exceed $4,234,553 shall 
be available for personal services, instead of $3,163,396 as proposed 
by the Senate. 
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Amendment No. 56: Provides that $3,810,000 shall be derived from 
the reclamation fund, instead of $3,500,000 as proposed by the House 
and $3,903,500 as proposed by the Senate. 


CONSTRUCTION AND REHABILITATION 


Amendment No. 57: Reported in disagreement. 

Amendment No. 58: Appropriates $202, 767 725 ne of 
$197,000,000 as proposed by the House and $208,535 450 as proposed 
by the Senate. The allotment of the scisdtiaiion - an projects 
covered by the budget estimates is left to the administrative deter- 
mination of the Secretary of the Interior with the understanding 
that funds will not be allocated in excess of the re spective sums indi- 
cated in column 4 of the project breakdown appearing at pages 15 and 
16 of Senate Report No. 499, and that there will be no allocation of 
current year or prior appropr lations for any project item not hereto- 
fore appropriated for or included in the fiscal 1952 program presented 
to Congress or for any project item eliminated by the action of the 
House, the Senate, or both, upon the budget estimates, with the follow- 
ing exceptions: The managers on the part of the both Houses agree 
that of the 1952 appropriation $191,000 is to be available for operation 
and maintenance of the All-American Canal, as provided for in the 
Senate report; that $500,000 is to be available for the initiation of 
construction of a single circuit 230-kilovolt transmission line, for other 
than customer service, from Folsom Dam power plant to inter- 
connect at the nearest feasible point with the east side Shasta-Tracy 
transmission line; that the Secretary should make available from 
unobligated balances of prior appropriations approximately $1,463,000 
for emergency work on the Middle Rio Grande project, New Mexico; 
and that the proposed allocation of an additional $185,000 to the Rapid 
Valley unit, South Dakota, is not approved. 

It is to be understood that this action by the conferees expressly 
denies any appropriation for the following transmission facilities: 


CENTRAL VALLEY PROJECT, CALIFORNIA 
Amount of 1952 
estimate 


Keswick-Tracy via Elverta 115-kilovolt line $1, 400, 000 
Port Chicago-Mare Island 115-kilovolt line and 2 subst ations 300, 000 
Tracy-Patterson-Naval Supply 69-kilovolt line and 2 substations_- 150, 000 


CVP-BPA interconnection and substation, 230-kilovolt, including 
$400,000 contained in 8S. Doc. 39 

Tracy-Livermore-Ames Laboratory line and substation 

Tracy-Contra Seen gre Tgnacio 69-kilovolt line and 2 substa- 


bo 


, 100, 000 
700, 000 


tions 201, 170 
Keswick-Shasta Dam area PUD 115-kilovolt line and substation 105, 308 
Elverta-Sacramento switehvard ‘ 150, 000 

Total 1952 estimate disallowed cae . §, 406, 478 


COLORADO-BIG THOMPSON PROJECT, COLORADO 


The $100,000 included in the 1952 budget estimates for the Estes- 
Leyner 115-kilovolt transmission line has been disallowed, but for the 
Estes power plant-Pole Hill power plant 115-kilovolt line $100,000 
has been approved for the 1952 program. 
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MINIDOKA PROJECT, AMERICAN FALLS POWER DIVISION, IDAHO 


Amount of 1952 
estimate 


AIRETIORD TAS DOWEE ON ons os ses oss ced ee ck $1, 067, 000 

SR 133, 000 

Transmission line (American Falls-Minidoka Dam)-_-—_-_.._...___-_- 100, 000 

Total 1952 estimate disallowed... ............-2 25-225. 1, 300, 000 

TRANSMISSION DIVISION, MISSOURI RIVER BASIN Amount of 1958 

estimate 

Canyon Ferry-Great Falls 115-kilovolt line and substation__-_-___-__-__ $753, 450 
Canyon Ferry-Three Forks-Anaconda 115-kilovolt lines and sub- 

a, RARE CEG SRS eRe ST, FEET eee oe aR Leen oe Oe aoe ees ORR ee SRS 703, 000 
Miles City-Yellowtail 115-kilovolt lines and substations. _______- oe 85, 000 
Yellowtail-Billings 115-kilovolt lines and substations______.___.___- $10, 000 
eR re eee duced cbnemscccsunen 207, 463 


Omaha substation - 





Baie ae Pesan ike as AC oo ht ee Sees Se 70, 242 
Sioux City-Storm Lake line._____- Seema Ai Ne sei ee cri SS eg 118, 428 
Storm Lake-Denison-Holland-Omaha line......___..............-- 30, 624 
Re re ee en ee a mn See ee ena ato . 467, 643 
Pe me ee a oe ee SS ; zo 500, 490 

Total 1952 estimate disallowed_____.__________- Oc tau 3, 746, 340 


The managers on the part of both Houses wienals reaffirm the 
language contained in the House committee report accompanying 
H. R. 3790 with reference to prohibiting the proposed interconnection 
of the Central Valley power system and the Bonneville power system. 
Reports have been received that work on the proposed intertie has 
continued despite the categoric denial in the reports issued by the 
Appropriations Committees of both the House and the Senate this 
year and approved by both Houses of Congress, and a similar categoric 
injunction last year approved by both Houses of Congress denying 
the use of funds for this purpose. 

The conferees hereby request the Secretary of the Interior to submit 
immediately a full and complete report including disciplinary action 
taken by him in this case. 

Amendment No. 59: Provides that not to exceed $38,104,672 shall 
be available for personal services, instead of $29,160,408 as proposed 
by the Senate. 

Amendment No. 60: Provides that $28,972,650 shall be derived 
from the reclamation fund as. proposed by the Senate, instead of 
$29,202,200 as proposed by the House. 

Amendment No. 61: Reported in disagreement. 

Amendment No. 62: Reported in disagreement. 

Amendment No. 63: Reported in disagreement. 


OPERATION AND MAINTENANCE 


Amendment No. 64: Appropriates $15,977,594 as proposed by the 
Senate, instead of $15,094,000 as proposed by the House. 

Amendment No. 65: Strikes out unnecessary words. 

Amendment No. 66: Provides that $12,476,494 shall be derived 
from the reclamation fund as proposed by the Senate, instead of 
$12,592,000 as proposed by the House. 

Amendment No. 67: Strikes out unnecessary words. 

Amendment No. 68: Provides that not to exceed $10,698,514 shall 
be available for personal services, instead of $10,331,434 as proposed 
by the Senate. 
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Amendment No. 69: Appropriates $5,478,203 as proposed by the 
Senate, instead of $5,500,000 as proposed by the House. 

Amendment No. 70: Provides that not to exceed $4,696,178 shall 
be available for personal services, as proposed by the Senate. 


EMERGENCY FUND 


Amendment No. 71: Appropriates $400,000 as proposed by the 
Senate, instead of $500,000 as proposed by the House. 


TRANSFER OF FACILITIES, FORT PECK PROJECT, MONTANA 
Amendment No. 72: Reported in disagreement. 
ADMINISTRATIVE PROVISIONS 


Amendment No. 73: Authorizes not to exceed $50,000 for consult- 
ant services as proposed by the Senate, instead of $30,000 as proposed 
by the House. 

Amendment No. 74: Increases to $100 per day the amount that can 
be paid for consultant services as proposed by the Senate, instead of 
$50 per day as proposed by the House. 

Amendment No. 75: Reported in disagreement. 

Amendments Nos. 76 and 77: Strike out limitations inserted by the 
House, as proposed by the Senate. 

Amendments Nos. 78, 79, 80, 81, 82, and 83—Coachella distribution 
system: Authorize expenditures of not to exceed $2,783,000 as proposed 
by the Senate, instead of not to exceed $1,684,000 as proposed by the 
House, for completion of construction of the Coachella division of the 
All-American Canal system; make the expenditure of such funds 
mandatory as proposed by the Senate, instead of permissive as pro- 
posed by the House; and instead of requiring a definite repayment 
arrangement in advance of expenditure as proposed by the House, 
adopt the proposal of the Senate that such expenditure shall be 
repayable unless it shall be judicially determined by a court of com- 
petent jurisdiction that the irrigation district is not liable therefor. 
Amendment No. 83 is reported in disagreement. 


GEOLOGICAL SURVEY 


Amendment No. 84: Appropriates $21,300,000 as proposed by the 
Senate, instead of $21,900,000 as proposed by the House. 

Amendment No. 85: Provides that not to exceed $13,455,000 shall 
be available for personal services, as proposed by the Senate. 


Bureau oF MINES 
CONSERVATION AND DEVELOPMENT OF MINERAL RESOURCES 


Amendment No. 86: Appropriates $16,858,603 as proposed by the 
Senate, instead of $17,950,000 as proposed by the House. The con- 
ferees have approved $356,000 for control of fires in inactive coal 
deposits, such sum to be absorbed from the total appropriation 














12 INTERIOR DEPARTMENT APPROPRIATION BILL, 1952 


approved for the conservation and development of mineral resources. 
The entire amount of the budget estimate for engineering and other 
research on the development and production of petroleum and natural 
gas has been approved by the conferees. No reduction is to be made 
in the sums to be available for personal services with respect to the 
two afore-mentioned activities: $91,775 is to be available for personal 
services at the Laramie Station and $545,572 is to be available for 
personal services at the Bartlettsville Station. 

Amendment No. 87: Provides that not to exceed $10,446,575 shall 
be available for personal services, as proposed by the Senate. 


CONSTRUCTION 


Amendment No. 88: Appropriates $1,587,412 as proposed by the 
Senate, instead of $1,250,000 as proposed by the House. This action 
includes approval of $350,000 for completion of the pilot plant started 
during World War II at Laramie, Wyo., for research by the Bureau of 
Mines on the production of alumina from low-grade ores. The ores 
to be experimented with are different from bauxite ores found in 
other areas of the country. In approving this appropriation it is 
the intent of the conferees that, even though the experimental opera- 
tions will not be financed from this appropriation, no research shall 
be conducted at this station on processes or methods, whether patented 
or not, unless all royalty and other beneficial rights to develop- 
ments or discoveries from such research accrue exclusively to the 
Government. 

Amendment No. 89: Provides that not to exceed $113,287 shall 
be available for personal services, as proposed by the Senate. 


GENERAL ADMINISTRATIVE EXPENSES 


Amendment No. 90: Appropriates $1,176,841 as proposed by the 
Senate, instead of $1,290,000 as proposed by the House. 

Amendment No. 91: Provides that not to exceed $1,018,434 shall 
be available for personal services, as proposed by the Senate. 


NATIONAL PARK SERVICE 
MANAGEMENT AND PROTECTION 


Amendment No. 92: Provides that not to exceed $6,584,342 shall 
be available for personal services, as proposed by the Senate. 


MAINTENANCE AND REHABILITATION OF PHYSICAL FACILITIES 


Amendment No. 93: Appropriates $7,369,790 as proposed by the 
Senate, instead of $7,300,000 as proposed by the House. 

Amendment No. 94: Provides that not to exceed $4,193,747 shall 
be available for personal services, as proposed by the Senate. 


CONSTRUCTION 


Amendment No. 95: Appropriates $11,370,000 as proposed by the 
Senate, instead of $11,975,000 as proposed by the House. 

Amendment No. 96: Provides that not to exceed $945,000 shall be 
available for personal services, as proposed by the Senate. 








a center 
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Amendment No. 97: Appropriates $1,171,774 as proposed by the 
Senate, instead of $1,284,500 as proposed by the House. 

Amendment No. 98: Provides that not to exceed $1,014,538 shall 
be available for personal services, as proposed by the Senate. 


Fish AND WILDLIFE SERVICE 
MANAGEMENT OF RESOURCES 


Amendment No. 99: Appropriates $6,678,196, instead of $6,870,000 
as proposed by the House and $6,606,558 as proposed by the Senate. 
This action restores the amount of $263,442 contained in the budget 
estimate for river basin studies except that the entire sum appro- 
priated is to be subject to the reduction in funds to be available for 
personal services. 

Amendment No. 100: Provides that not to exceed $4,259,363 shall 
be available for personal services, as proposed by the Senate. 


INVESTIGATIONS OF RESOURCES 


Amendment No. 101: Appropriates $3,858,986 as proposed by the 
Senate, instead of $3,875,000 as proposed by the House. 

Amendment No. 102: Provides that not to exceed $2,487,629 shall 
be available for personal services, as proposed by the Senate. 

Amendment No. 103: Strikes out the proposal of the Senate to 
prevent the use of this appropriation for investigations, surveys, and 
similar work in foreign countries. 


CONSTRUCTION 


Amendment No. 104: Appropriates $733,742 as proposed by the 
Senate, instead of $750,000 as proposed by the House. 

Amendment No. 105: Provides that not to exceed $146,324 shall 
be available for personal services, as proposed by the Senate. 


GENERAL ADMINISTRATIVE EXPENSES 
Amendment No. 106: Appropriates $806,631 as proposed by the 
Senate, instead of $882,000 as proposed by the House. 


Amendment No. 107: Provides that not to exceed $678,319 shall 
be available for personal services, as proposed by the Senate. 


Orrice oF TERRITORIES 





Amendment No. 108—Administration of Territories: Reported in 
disagreement. 
ALASKA PUBLIC WORKS 


Amendment No. 109: Appropriates $7,000,000 as proposed by the 
House, instead of $8,500,000 as proposed by the Senate. 

Amendment No. 110: Provides that not to exceed $463,000 shall be 
available for administrative expenses as proposed by the Senate, 
instead of $500,000 for this purpose as proposed by the House. 








14 INTERIOR DEPARTMENT APPROPRIATION BILL, 1952 


Amendment No. 111: Provides that not to exceed $333,000 shall be 
available for personal services, as proposed by the Senate. 


CONSTRUCTION OF ROADS, ALASKA 


Amendment No. 112: Provides that not to exceed $2,493,000 shall 
be available for personal services, as provided by the Senate. 


OPERATION AND MAINTENANCE OF ROADS, ALASKA 


Amendmeat No. 113: Appropriates $2,900,000 as proposed by the 
Senate, instead of $2,600,000 as proposed by the House. 

Amendment No. 114. Provides that not to exceed $1,935,840 
shall be available for personal services, as proposed by the Senate. 


ADMINISTRATIVE PROVISIONS (ALASKA ROAD COMMISSION) 


Amendment No. 115: Provides that not to exceed 20 percent of the 
construction appropriation be available for force account work as pro- 
posed by the Senate, instead of not to exceed 25 percent as proposed 
by the House. 

VIRGIN ISLANDS PUBLIC WORKS 


Amendmept No. 116: Appropriates $992,970 as proposed by the 
Senate, instead of $1,000,000 as proposed by the House. 

Amendment No. 117: Provides that not to exceed $63,270 shall be 
available for personal services, as proposed by the Seaate. 

Amendment No. 118: Inserts a proviso that no part of the appro- 
priation shall be used for waterfroat development work on St. Thomas 
and provides that the amount included in the 1952 budget estimates 
for such work be made available for school and hospital facilities, as 
proposed by the Senate. 


ADMINISTRATION, DEPARTMENT OF THE INTERIOR 


Amendment No. 119: Salaries and erpenses, Office of the Secretary: 
Appropriates $2,154,911 as proposed by the Senate, instead of $2,000,- 
000 as proposed by the House. 

Amendment No. 120: Provides that not to exceed $1,890,798 shall 
be available for personal services, as proposed by the Senate. 


RESCISSION OF UNUSED CONTRACT AUTHORITY 


Amendment No. 121: Strikes out the word “unused”’ and in lieu 
thereof inserts the word “unobligated”’, as proposed by the Senate. 

Amendment No. 122: Changes the effective date of the rescission 
from June 30, 1951, as proposed by the House, to June 30, 1952, as 
proposed by the Senate. 

Amendment No. 123: Adopts the Senate proposal to strike out the 
words “except public works in the Virgin Islands’’. 
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TRANSFERS OF PROPERTY—OFFICE OF TERRITORIES 


Amendment No. 124: Reported in disagreement. 
VIRGIN ISLANDS CORPORATION 


_ Amendment No. 125: Appropriates $2,595,000 as proposed by the 
Senate, instead of $1,800,000 as proposed by the House. 


GENERAL PROVISIONS 


EXPENDITURES FOR INFORMATIONAL AND PROPAGANDA PURPOSES 

Amendment No. 126: Strikes out the proposal of the House for 
limiting the use of funds for propaganda purposes, and adopts the 
proposal of the Senate. to impose limitations upon expenditures for 
such purposes; but modifies the Senate proposal by adding at the end 
thereof a provision that the limitation shall not apply to the publica- 
tion of reports and maps resulting from authorized scientific and 
engineering investigations and surveys or to photography incident 
to the compilation and reproduction of maps and reports or to photo- 
copying of permanent records for preservation. 


LIMITATION ON EMPLOYMENT OF CHAUFFEURS 


Amendment No. 127: Adopts the amendment of the Senate limiting 
the employment of chauffeurs of Government-owned cars, but restricts 
its operation to the District of Columbia and excepts the automobile 
assigned to the Secretary and that assigned to the Under Secretary. 


EMPLOYEES ENGAGED IN PERSONNEL WORK 


Amendment No. 128: Adopts the amendment of the Senate limiting 
the number of persons to be engaged in personnel work, but changes’ 


the proposed ratio of 1 such employee to 115 emplovees to 1 such 
employee to 110 employees. 


ANTISTRIKE PROVISION 


Amendment No. 129: Reported in disagreement. 


EXPENDITURES DURING FINAL QUARTER OF FISCAL YEAR 


Amendment No. 130: Strikes out the proposal of the Senate to 
limit the expenditures for certain purposes during the last quarter of 
the fiscal year to not to exceed the average quarterly amount of such 
expenditures during the preceding three quarters of the fiscal vear, 
except where the Director of the Bureau of the Budget authorizes 
otherwise. It is the intention of the conferees that excessive last- 
quarter purchases be prevented so that accumulated last-quarter 
balances revert to the Treasury. 








16 INTERIOR DEPARTMENT APPROPRIATION BILL, 1952 


LIMITATION ON FILLING VACANCIES 


Amendment No. 131: Strikes out, as proposed by the Senate, the 
Jensen amendment which was inserted by the House and also strikes 
out the proposal of the Senate to add a provision which would enu- 
merate reductions already made in the various paragraphs throughout 
the bill as a substitute for the Jensen amendment. The conferees 
have agreed to amendments to the House bill which have the total 
effect of reducing the sums available for personal services by $13,- 
841,606 below the amount requested in the Budget for 1952 for such 

urposes. 
ge Micuae. J. Kirwan, 
W. F. Norre.u, 
Henry M. Jackson, 
Foster Furco.o, 
CLARENCE CANNON, 
Bren F. JENSEN (except 
as to amendment No. 131), 
Ivor D. Fenton (except 
as to amendment No. 131), 
Managers on the Part of the House. 
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Mr.-Bouiine, from the Committee on Banking and Currency, 
= iS submitted the following 
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REPORT 


[To accompany H. J. Res. 303) 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (H. J. Res. 303) to provide housing relief in the 
Missouri-Kansas-Oklahoma disaster emergency, having considered the 
same, report favorably thereon with amendments and recommend that 
the joint resolution as amended do pass. 

The amendments are as follows: 

1. Page 1, line 4, after the word “‘amended”’ insert (1) by inserting 
after the word ‘construction’ in both places where it appears therein 
the words ‘or reconstruction’ and (2)” 

Page 1, line 10, strike out “‘statisfaction’’ and insert in lieu 
thereof “‘satisfaction”’ 

Page 2, line 1, immediately following “destroyed”’ insert the 
following: “or damaged to such an extent that reconstruction is 
required”’, 

The immediate enactment of this joint resolution is urgently needed 
to help relieve suffering and hardship caused by the lack of shelter in 
the flood-disaster areas of Missouri, Kansas, and Oklahoma 

The first section of the joint resolution would amend the National 
Housing Act to permit more liberal mortgage insurance for those build- 
ing low-cost homes to replace their homes lost in a flood or other 
major disaster. To take advantage of these terms, such a person 
would have to establish that his home, which he occupied as owner 
or tenant, was destroyed or damaged to the extent of requiring 
reconstruction as.a result of a flood or other catastrophe which the 
President has declared to be a major disaster under the Disaster 
Relief Act (Public Law 875, 81st Cong.). The insured mortgage in 
these cases could equal 100 percent of the value of the property, as 


compared to 95 percent authorized for low-cost homes under present 
law. 
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This new FHA insurance authority for disaster areas would be 
included in section 8 (title I) of the National Housing Act relating to 
very low-cost houses in urban, suburban, and rural areas. Thus, some 
of the requirements of title 11 (covering the regular FHA mortgage- 
insurance program), which would not be practicable with respect to 
housing for persons in areas of floods or other catastrophes, would not 
be applicable t o this disaster program. ‘These requireme nts relate to 
such matters as property ‘a ‘ation and the standards used for deter- 


mining ‘‘economic soundness” under title IT. 

The maximum mortgage amount ovided in section | of the joint 
resolution is $7,000, or in hieh-ecost areas, $8,000. These correspond 
to the values of low-cost houses for which maximum 95-percent mort- 
eaves can be insured under the existing provisions of title II (see. 
203 (Lb) (2) (D)). However, the insertion of this new authority in 


section 8 of the National Housine Act would apply only to disaster 


areas. 


Section 2 of the resolution would amend the Disaster Relief Act 
(Public Law 875. Sist Cone.) to authorize Federal agencies, when 
directed by the ive sem to provide temporary housing or other 
emergency shelter for families who, as a result of a major disaster, 
require such oo This shelter would be provided out of funds 


otherwise available for relief activities under Public Law 875 and 
subject to the applicable provisions of that law. This section of the 
resolution would permit the Government to furnish trailers and other 
portable housing to meet the temporary-shelter needs of families in 
disaster areas. There is a vital need for the Government to furnish 
this aid at once in the present flood areas. At present there is no 
legislative authority for the Government to meet this need. 

Your committee urges the immediate enactment of this joint 
resolution. 

CHANGES IN EXISTING LAW 


In compliance with paregrs aph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be omit- 
ted is enclosed in black brackets; new matter is printed in italics; 
existing law in which no change is proposed is shown in roman): 


NATIONAL Hovwsinec Act 


* $ * x * * * 
SEc. 8. 
(b) To be eligible for insurance under this section, a mortgage shall 


1) have been made to, and be heid by, a mortgagee approved by the 
Commissioner as responsible and able to service the mortgage properly; 

2) involve a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall approve) 
in an amount not to exceed $4,750, except that the Commissioner mav by 
regulation increase this amount to not to exeeed $5,600 in anv geogranhical 
area where he finds that cost levels so require, and not to exceed 95 per 
centum of the appraised value, as of the date the mortgage is accepted for 
insurance, of a property, urban, suburban, or rural upon which there is 
located a dwelling designed principally for a single-family residence, the 

1} 


construction of which is begun after the date of enactment of the Housing 


Act of 1950, and which is approved for mortgaze insuranee prior to the be- 


ginning of construction: Provided, That the mortgagor shall be the owner 
and occ upant of the property at the time of insurance and shall have paid on 
account of the property at least 5 per centu n of the annraised value in cash 


or its equivalent. or shall be the builder constructing the dwelling, in which 
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case the principal obligation s ! ( 1 $4,250, ex rt Coin- 
missioner may by regulation inerea ) t t $5,000 
in any geographical area wher finds a, { shall 
not exceed SO per centum of t} } ! ! ! F | 1 
provid iy Provided furti That | LO re et 
with respect to which tl LOT Le Isa 1 1 PiVIng 
consideration to the need for ] { ‘ low 
and moderate income particul 1 ! ! 
pro led fi } I é thie } pa 
prope nd est / f { 0 
which h weupied a ) O ) ! 
floor fi . ca j f t 
p i f ectio ; | j ) - 
ince » States and cal go ne? { ) ses”? 
Pul Law 875, Eighty-first ¢ q 
dete nined to be t majo scat ‘ cl ) ve 
i? eased by the Commis ” ne 4, ) 0 85,600 IW} 
pec and perce ’ } } 
fram GS ( cenlium to 100 
3 | e naturitv sat ( T ) d 
thirty ve s fro the d I ul [ f f 
+) contain complete a rti on |} s satisf ! (om- 
missioner requiring periodic its of 
his reasonable abilitv to pay as determined the ( i 
5 ear inter CCl l of i $ vice 
charac f an 5.1 ) ! 
of the ] yal ob] tion outstand 
(6) provide, in a manner satisfactor) » the Commissioner, for the appli- 
cation of the mortgagor’ eriodic | \ f illo- 
cated to interest and to the premi I req ‘ ) ace 
insurance as hereinafter provided and t char 4 or- 
tization of the principal of the mortgage; and 
(7) contain such terms and provisions wi respect to insuran repairs, 
alterations, payment of taxes, service charg reserve delinqueney 
charges, foreclosure proceedings, anticipat urityv, a othe ’ rs 
as the Commissioner may in his discreti escribe 
OK ES * * * * ok 
Pupsutic Law 875, Eicu1 CONGRESS 
* * . 

Sec. 3. In any major disaster, Fed l agencies are hereby authorized when 
directed by the President to provide assistanc¢ vy utilizing or lendir with 
or without compensation therefor, to States and local governmen heir equip- 
ment, supplies, facilities, personnel, and other resources, other than the extension 
of credit under the authority of any Act; (b) by distributing, through (American 
National Red Cross or otherwise, medicine, food, and other consumable supplies ; 
(c) by donating to States and lo¢al governments equipment and suppli leter- 
mined under then existing law to be surplus to the needs and responsibilities of 


the Federal Government; and (d) by performing on publie or private 
tective and other work essential for the preservation of life and propert 
debris and wreckage, making emergency repairs to end temporary 


of public facilities of local governments damaged 


lands pro- 


, clearing 






cements 


or destroyed it major 
disaster providing temporary housing as other emergency shelter for families who, 
as a result of such major disaster, require temporary housing or other emergency 


shelter, and making contributions to States and local governments for purposes 


stated in subsection (d). The authority conferred by this Act, and any funds 
provided hereunder shall be supplementary to, and not in substitution for, nor 
in limitation of, any other authority conferred or funds provided under any cther 


law. Any funds received by Federal agencies as reimbursement for services or 
supplies furnished under the authority of this section shall be deposited to the 


credit of the appropriation or appropriations currently available for such services 
or supplies. The Federal Government shall not be liable for any claim based 


upon the exercise or performance or the failure to cise or perform a discretion- 


ary function or duty on the part of a Federal agency or an employee of the Gov- 
ernment in carrying out the provisions of this section 
* * * * * * ‘ 
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Mr. Cotmer, from the Committee on Rules, submitted the following 


REPORT 
[To accompany H. Res. 363] 


The Committee on Rules, having had under consideration House 


Resolution 363, reports the same to the House with the recommenda- 
tion that the resolution do pass. 
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woB ages of Kentucky, from the committee of conference, submitted 
= 
- < the following 


CONFERENCE REPORT 
[To accompany H. R. 4329] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 4329) 
making appropriations for the government of the District of Columbia 
and other activities chargeable i in whole or in part against the revenues 
of such District for the fiscal year ending June 30, 1952, and for other 
purposes, having met, after full and free conference, have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 7, and 16. 

That the House recede from its disagreement to the selididionnte 
of the Senate numbered 2, 3, 4, 6, 8, 11, "15, 17, 19, 22, 23, 24, and 27, 
and agree to the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $10,400,000; 
and the Senate agree to the same. 


Amendment numbered 9: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 9, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $4,576,500; 
and the Senate agree to the same. 


Amendment numbered 13: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $9,390,000; 
and the Senate agree to the same. 


ee 
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Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,180,000; 
and the Senate agree to the same. 


Amendment numbered 18: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 18, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,681,500; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $4,950,000; 
and the Senate agree to the same. 

The committee of conference report in disagreement amendments 
numbered 10, 12, 21, 25, 26, and 28. 

Jor B. Bares, 
SipNEY R. Yarss, 
Foster Furco.o, 
CLARENCE CANNON, 
LowELL STOCKMAN, 
Earu WILSON, 

Managers on the Part of the House. 


Lister Hitt, 

JosePpH C. O’MAHOoNEY, 

JoHN L. McCuiexuan, 

Homer Frreuson, 

KENNETH S. WHERRY, 

Mattruew M. Neg ty, 
Managers on the Part of the Senate. 








STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 4329) making appropriations for the government 
of the District of Columbia and other activities chargeable in whole 
or in part against the revenues of such District for the fiscal year 
ending June 30, 1952, and for other purposes, submit the following 
statement in explanation of the effect of the action agreed upon and 
recommended in the accompanying conference report as to each of 
such amendments, ef 

Amendment No. : Relating to the Federal contribution to the 
general fund, dace ciuilaiel $10,400,000 instead of $9,800,000 as pro- 
posed by the House and $11,000,000 as proposed by the Senate. 

Amendment No. 2: Relating to the executive office, appropriates 
$296,575 as propose d by the Senate instead of $293,700 as proposed 
by the House. 

Amendment No. 3: Relating to the office of the corporation | counsel, 
appropriates $341 ‘000 as proposed by the Senate instead of $340,000 
as proposed by the House. 

Amendment No. 4: Relating to the license bureau, appropriates 
$78,800 as proposed by the Senate instead of $75,200 as proposed by 
the House. 

Amendment No. 5: Relating to general administration, supervision 
and instruction, public schools, appropriates $17,315,000 as proposed 
by the House instead of $17,250,650 as proposed by the Senate, and is 
to provide for the athletic program as proposed by the House and 
also provides additional driver-teachers as proposed by the Senate. 

Amendment No. 6: Relating to the same subject as amendment 
No. 5, allows $3,000 to be av ailable for services of experts and con- 
sultants as proposed by the Senate instead of $2,000 as proposed by 
the House. 

Amendment No. 7: Restores House provision requiring deposit in 
the Treasury of the United States of collections from school athletic 
contests. 

Amendment No. 8: Relating to vocational education, George- 
Barden program, appropriates $243,900 as proposed by the Senate 
instead of $230,000 as proposed by the House. 

Amendment No. 9: Relating to operation and maintenance of 
buildings, grounds and equipment, public schools, appropriates 
$4,576,500 instead of $4,556,500 as proposed by the House and 
$4,585,540 as proposed by the Senate. 

Amendment No. 10: Reported in disagreement. 

Amendment No. 11: Relating to capital outlay, public schools, 
appropriates $7,027,350 as proposed by the Senate instead of $7,071,350 
as proposed by the House. 

Amendment No. 12: Reported in disagreement. 

Amendment No. 13: Relating to the Metropolitan Police, appropri- 
ates $9,390,000 instead of $9,290,000 as proposed by the House and 
$9,534,000 as proposed by the Senate. 
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Amendment No. 14: Relating to the Metropolitan Police, provides 
payment from the highway fund in the sum of $1,180,000 instead of 
$1,140,000 as proposed by the House and $1,207,120 as proposed by 
the Senate. 

Amendement No. 15: Relating to the Fire Department, appropri- 
ates $4,695,000 as proposed by the Senate instead of $4,681,000 as 
proposed by the House. 

Amendment No. 16: Relating to the District of Columbia courts, 
appropriates $1,100,300 as proposed by the House instead of $1,103,750 
as proposed by the Senate. 

Amendment No. 17: Relating to general administration, Health 
Department, places limitation on annual basis as proposed by the 
Senate instead of monthly basis as proposed by the House. 

Amendment No. 18: Relating to general administration, Health 
Department, appropriates $2,681,500 instead of $2,661,500 as pro- 
posed by the House and $2,705,500 as proposed by the Senate. 

Amendment No. 19: Relating to Glenn Dale Tuberculosis Sana- 
torium, appropriates $2,286,000 as proposed by the Senate instead of 
$2,273,500 as proposed by the House. 

Amendment No. 20: Relating to operating expenses, Gallinger 
Municipal Hospital and the Tuberculosis Hospital, appropriates 
$4,950,000 instead of $4,925,000 as proposed by the House and $5,025- 
000 as proposed by the Senate. 

Amendment No. 21: Reported in disagreement. 

Amendment No. 22: Relating to medical charities, appropriates 
$600,000 as proposed by the Senate instead of $500,000 as proposed 
by the House. 

Amendment No. 23: Relating to operating expenses, protective 
institutions, appropriates $2,943,000 as proposed by the Senate 
instead of $2,923,000 as proposed by the House. 

Amendment No. 24: Relating to Department of Vehicles and Traf- 
fic, appropriates $1,250,000 as proposed by the Senate instead of 
$1,242,000 as proposed by the House. 

Amendment No. 25: Reported in disagreement. 

Amendment No. 26: Reported in disagreement. 

Amendment No. 27: Relating to National Capital parks, appro- 
priates $1,893,900 as proposed by the Senate instead of $1,881,000 
as proposed by the House. 

Amendment No. 28: Reported in disagreement. 


AMENDMENTS REPORTED IN DISAGREEMENT 


The following amendments are reported in disagreement: 

Amendment No. 10: Proposes construction on elementary school 
in the vicinity of River Terrace NE. The managers on the part of 
the House will move to recede and concur. 

Amendment No. 12: Amends reference to elementary school in the 
vicinity of River Terrace NE. The managers on the part of the 
House will move to recede and concur. 

Amendment No. 21: Relating to capital outlay, Gallinger Mu- 
nicipal Hospital, continues available unobligated balance of certain 
funds previously appropriated. The managers on the part of the 
House will move to recede and concur. 
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Amendment No. 25: Relating to capital outlay, Sewer Division, 
continues available unobligated balance of certain funds previously 
appropriated. ‘The managers on the part of the House will move to 
recede and concur. 

Amendment No. 26: Relating to operating expenses, Washington 
Aqueduct, provjdes funds and language to authorize the fluoridation 
of water. The managers on the part of the House will move to 
recede and concur. 

Amendment No. 28: Relating to general provisions, provides that 
the Budget Officer of the District of Columbia shall be classified in 
grade GS-16. The managers on the part of the House will move to 
recede and concur. 

Jor B. Bares, 

SIDNEY R. YArEs, 

Foster Furco.o, 

CLARENCE CANNON, 

LOWELL STOCKMAN, 

Eart WILson, 
Managers on the Part of the House. 
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Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D. C. 

Dear Mr. Speaker: By direction of the Committee on Expendi- 
tures in the Executive Departments, I submit herewith the Ninth 
Intermediate Report titled ‘‘The Kansas-Missouri Flood of 1951.” 

Wituiam L. Dawson, Chairman. 
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Mr. Dawson, from the Committee on Expenditures in the Executive 
Departments, submitted the following 


NINTH INTERMEDIATE REPORT 
SUBMITTED BY THE SUBCOMMITTEE ON PUBLIC ACCOUNTS 


On August 1, 1951, the Committee on Expenditures in the Executive 
Departments unanimously approved the report of the Public Accounts 
Subcommittee on the Kansas-Missouri Flood of 1951. The chairman 
was directed to transmit a copy to the Speaker of the House. 


GENERAL STATEMENT 


Your subcommittee, in carrying out its legal responsibility in main- 
taining and enforcing the proper application of public funds which is 
required under the Legislative Reorganization Act of 1946, visited the 
flood-stricken areas of Kansas and Missouri, and inspected the un- 
believable devastation and untold loss of property resulting from 
inadequate flood control of the Kansas and Missouri Rivers. 

The visit to this flood-disaster area of our country and the close 
inspection of it on July 21 and 22, 1951, were not made solely for the 
purpose of ascertaining whether or not public funds appropriated for 
flood control of the Kansas and Missouri Rivers have been spent in 
such manner as to provide the maximum control for the money but 
also to gather and assemble all pertinent facts and information which 
may be of value and assistance to the interested committees of the 
Congress, the Federal agencies, and the State and local governments 
now engaged in devising an adequate flood-control program which 
will prevent a recurrence of this or similar disasters. 
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OBSERVATIONS OF INSPECTION PARTY 


The flooded area was first observed at St. Louis. At that point, 
levees on the east bank of the Mississippi were intact and holding. 
On the west bank, where no levees have been authorized or con- 
structed, water had crept up into certain industrial areas, although 
the extent of the flood was not as great as had been anticipated. 
However, the crest was 40.3 feet, the greatest in the past hundred 
years. 

On leaving St. Louis, the Missouri River to Kansas City and the 
eastern section of the State of Kansas was inspected at an altitude 
of approximately 1,500 feet. Many thousands of acres of rich farm 
land and countless communities were inundated by the floodwaters 
of the Missouri. At certain places, the river reached a width of over 
5 miles. The inundated area comprised more than 3,000 square miles. 
Losses to farmers in these areas will run into many millions of dollars. 

After inspecting the flood-stricken areas of eastern Kansas, the 
comm ittee landed at Kansas City, Mo., and were met by representa- 
tives of the district engineer’s office who conducted the group on a 
tour of the flood-devastated areas. Prior to the tour of Kansas City, 
members of the committee visited the levee surrounding the municipal 
airport, and were told of the heroic battle by the people of Kansas City 
to save the levee from eddying currents caused by the flooded Kansas 
River emptying into the Missouri River. North Kansas City, 
including the municipal airport and numerous industries, were saved 
by the Federal Government levee in that area which was kept intact 
by sheer human determination. Authorities at the airport were 
highly complimentary concerning the effectiveness of the levee and 
seepage wells which relieved hydrostatic pressure in the levee. 

The tour included visits to the central industrial district, Fairfax, 
Armourdale, and Argentine districts. These were the areas devastated 
by the greatest recorded flood on the Kansas River. At the crest of the 
flood, a flow of approximately 500,000 cubic feet per second as com- 
pared to the previous record of 360,000 cubic feet per second was 
recorded at the mouth of the Kansas River. 

In the central industrial district, men and machinery were working 
vigorously to clean up the slime and filth and destruction left by the 
receding floodwaters. The stench resulting from numerous bloated 
dead livestock and animals still to be seen lying in the debris was 
sickening. It is estimated 16,000 head of livestock were completely 
destroyed. Bulldozers were observed pushing the rubble and debris 
out of numerous buildings. Freight cars and tank cars had been lifted 
from their chassis by the fury of the floodwaters. Highwater marks 
could be seen frequently above the second floor of buildings. Every- 
where was terrible destruction with only the frames of buildings to 
be salvaged in many cases. Stockyards had been devastated and here 
and there an occasional hog could be seen scratching in the rubble. 

Crossing the intercity viaduct, into Kansas City, Kans., the sub- 
committee next visited the Fairfax industrial area. Here numerous 
industries had suffered extensive damages. Some of the industrial 
buildings had been constructed as recently as 6 months ago. The 
Fairfax Airport was completely inundated and numerous aircraft 
could be seen in the nearby waters. 
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The Armourdale and Argentine areas were next visited. Here 
could be seen numerous small homes completely destroyed. In others, 
the inhabitants were digging pathetically through their muddy belong- 
ings looking for articles worth salvaging. Hundreds of small-business 
shops were completely destroyed. Many of the buildings still standing 
had been condemned as unsafe. Silt ran from.6 inches to 3 or 4 feet 
in depth. Mud and oil-splotched automobiles were everywhere. In 
the Southwest Boulevard area the petroleum fire that had plagued the 
area for the past week, broke out again and firemen were battling to 
regain control of it. Having completed our tour of the stricken areas, 
we returned to St. Louis, Mo. 

The following morning a tour was made of the flooded water-front 
areas of St. Louis. Along much of the water-front areas the river had 
risen into numerous factories. The rise had been gradual and was not 
accompanied by the raging torrent that devastated the Kansas City 
areas. In north St. Louis, some flooded areas were observed but the 
municipal water works was not affected. In the low sections of the 
area adjoining and near the Mississippi and the River des Peres, many 
homes, basements, and yards were subject to considerable damage. 

It is difficult to make a firm estimate of damages caused by the 
floodwaters. Great losses are now readily apparent but there will 
undoubtedly be much additional damage which is not immediately 
ascertainable. Floodwaters have weakened many residential, private, 
and municipal facilities. While not completely destroyed, major 
repairs will have to be made. These damages will come to light in 
the future. The total damage, in addition to the loss of 41 lives, will 
probably approach a figure in excess of one and a half billion dollars, 
most of which is not covered by insurance. In this connection, the 
committee submits the following figures which it has tabulated. 


Area inundated: 


PRS SG SO ieee a eas _._acres 1, 074, 000 
I gd oe cde eae ues on ee ae 926, 000 
Total _ _- a aigteaie “ : ap _.-do 2. 000, 000 
Persons displaced: a 
BEOTOMT Sk iS ats ss Gh es ¥ 368, 500 
OIE oS ot wie uin eo 5% J. - 150, 000 
SN is cil ; See ee Le a 518, 500 
Rolling stock affected: ee cay 
MN I oe TS 8 26 thE i i ____cars % 22, 100 
Missouri-_-_-__- ‘chek : . _do 65, 000 
Total___. : _do 87, 100 
Tabulation of damages a as of July 17, 1951: en 
Kansas_-- --- pinche (fgg vag oa Distasi "$736, 000, 000 
Missouri-___-_- Scaled th aes o 2 az ; 139, 000, 000 
Trev. 2 x . 875, 000, 000 


THE FLOOD SITUATION 


The cause of this disaster was a peculiar meteorological condition 
resulting in continued heavy rains in the central and eastern parts 
of Kansas, northeastern Oklahoma, and western Missouri, during the 
period of May 21 to July 6, 1951. Heavy rains occurred almost 
nightly over the region, completely saturating the ground and filling 
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all streams. Subsequent to this, during the period July 10, 11, and 
12, 1951, an intensive storm developed in that area causing the flood 
flows on most streams to exceed the maximum stages of record, par- 
ticularly on the Delaware, Solomon, Saline, Smoky Hill, Kansas, and 
Osage in the Missouri River Basin, and the Arkansas, Verdigris, and 
Grand Neosho Rivers in the Arkansas Basin. 

Flowing out of the western tributaries, building up along the lower 
reaches of the Big Blue, Republican, and Smoky Hill Rivers, and 
climaxing at the mouth of the Kansas River, where it flows into the 
Missouri River at Kansas City, the flood flows wreaked a path of 
damage across the State of Kansas and down the main stem of the 
Missouri River. 

The storm fell in an area which is in the early stages of construction 
of flood-control installations. Present indications are that, if all the 
reservoirs in the Kansas River Basin that are now authorized by the 
Congress had been constructed the flood could have probably been 
passed with a mmimum of damage. Already constructed reservoirs 
of the Bureau of Reclamation and the Corps of Engineers served 
valiantly in reducing peak flows on the tributaries. 

Figures submitted by the Bureau of Reclamation indicate that 
Cedar Bluff Reservoir on the Smoky Hill River reduced the flood peak 
at that point from 23,000 cubic feet per second to 1,750 cubic feet per 
second. Bonny Reservoir, on the Republican River near the Colo- 
rado-Nebraska State line, completed in June of 1951, reduced the flood 
flow from 1,000 cubic feet per second to 80 cubic feet per second. 
At Enders Reservoir on Frenchman Creek, a tributary of the Repub- 
lican, the flood flow was reduced from 11,000 cubic feet per second to 
95 cubic feet per second; and Medicine Creek Reservoir cut the flow 
of Medicine Creek from 13,000 cubic feet per second to 600 cubic 
feet per second. 

Army Engineer figures show Kanapolis Reservoir on the Smoky Hill 
River reduced the peak flow from 20,000 cubic feet per second to 
1,500 cubic feet per second. The Harlan County. Reservoir on the 
Republican River reduced the peak flow considerably. In the Arkan- 
sas Basin the Hulah Reservoir reduced the peak flow from 40,000 
cubic feet per second to 0. The Fall River Reservoir reduced the peak 
flow from 105,000 cubic feet per second to 0, and the Pensacola 
Reservoir reduced the peak flow from 250,000 cubic feet per second 
to 155,000 cubic feet per second. The Fort Gibson Reservoir, which 
is just below the Pensacola, reduced the peak flow from 155,000 
cubic feet per second to 105,000 cubic feet per second. 

However, there remained many tributaries and large streams which 
were uncontrolled. On some of these streams flood-control projects 
are already authorized for construction and on others they have = 
recommended. 

It is apparent from the information assembled by the committee 
that had some means of withholding the water accumulation been 
available on the Big Blue River and other streams in the Kansas River 
Basin, flood damages could have been held to a minimum. 

One of the key projects in this area is the authorized Tuttle Creek 
Reservoir. This is to be a multipurpose dam on the Big Blue River. 
Two other auxiliary projects have also been recommended—the 
Perry Reservoir, and the Milford Reservoir. 
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It is the consensus of the committee that had the Tuttle Creek 
Reservoir been in operation the flood damage would have been 
greatly lessened. Obviously, however, construction of that reservoir 
without provision for building the other necessary authorized and 
recommended projects will not result in complete assurance that 
another flood disaster will not occur because, while these protection 
plans will impound excessive waters in the areas where the unusually 
heavy rains fell during the period of May 21 to July 6, 1951, the next 
time the rains may fall somewhere else. 

The Corps of Engineers has authorized or proposed a total of seven 
flood-control and multiple-purpose reservoirs in the Kansas River 
Basin. Of these reservoirs, one is completed, another almost 
completed, three are authorized but not yet under construction, and 
two have been recommended for authorization by the Congress but 
not yet acted upon. The total storage capacity of all these reservoirs 
is 4,635,000 acre-feet of which 3,496,000 acre-feet are for flood control. 

An additional group of 15 dams on the Kansas River and its trib- 
utaries is provided for by the Bureau of Reclamation portion of the 
presently authorized projects for the Missouri River Basin develop- 
ment. These additional structures, if they had been completed, 
would have provided a total of 1,880,000 acre-feet of storage capacity 
where water might have been held for the relief of the Kansas and 
Missouri River flooded areas. Four reservoirs in the basin have 
already been completed by the Bureau of Reclamation and one is 
under construction. 


RESPONSIBILITY OF THE CONGRESS 


America is the wealthiest and most powerful Nation in the world. 
To remain strong and maintain our wealth, we must preserve our 
economic strength. In this catastrophe our wealth was automatically 
dissipated to the extent of a billion or more dollars within a period of 
a few days. We cannot afford to continue to have floods such as this. 
During the past 50 years, we have spent over $3 billion for flood 
control. Yet periodically, we still experience devastating floods 
with great loss of human lives and the damage runs into astronomical 
figures. From 1924 to 1948, 2,106 lives were lost due to floods and 
direct property damage caused by floodwaters exceeded two and a 
half billion dollars. These figures do not include the present disaster. 

We have just seen the most damaging flood in our history. It 
occurred at a time when we are spending great sums for flood control 
and river improvements. The fact that we experience one record 
flood after another despite tremendous expenditures for flood control 
raises the question of whether the programs we are following are the 
right ones. Flood control is one of our most urgent unsolved 
problems. 

The tremendous cost of the Kansas-Missouri flood in lives and 
money, along with its human misery and suffering, is the greatest 
challenge that could be made to the Congress to take steps which will 
prevent a recurrence or a similar disaster. This is a responsibility of 
the Congress which stems from the commerce clause of our Constitu- 
tion under which Congress has the power “‘to regulate commerce with 
foreign nations and among the several States and with the Indian 
tribes.” 
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Congress, in passing the Flood Control Act of 1936, charged the 
Corps of Army Engineers with primary responsibility for flood control. 
The declaration of policy of this act provides: 


It is hereby recognized that destructive floods upon the rivers of the United 
States, upsetting orderly processes and causing loss of life and property, including 
the erosion of lands, and impairing and obstructing navigation, highways, rail- 
roads, and other channels of commerce between the States, constitute a menace 
to national welfare; that it is the sense of Congress that flood control on navigable 
waters or their tributaries is a proper activity of the Federal Government in 
cooperation with States, their political subdivisions, and localities thereof; that 
investigations and improvements of rivers and other waterways, including water- 
sheds thereof, for flood-control purposes, are in the interest of the general welfare; 
that the Federal Government should improve or participate in the improvement 
of navigable waters or their tributaries, including watersheds thereof; for flood- 
control purposes if the benefits to whomsoever they may accrue are in excess of 
the estimated costs, and if the lives and social security of people are otherwise 
adversely affected, 


We call attention to the Report of the Hoover Commission on 
Water Resources which recognized this function of the Corps of Army. 
Engineers. The report further points out a great conflict of interests 
between the Cor ps of Army Engineers and the Bureau of Reclamation. 
The following statement prepared in connection with the Hoover 
report illustrates the problem so well, we incorporate it as a part of 
our report: 

However, the Corps of Engineers’ flood-control projects frequently have made 
provision for most of the other features implicit in multipurpose projects with the 
frequent exception of irrigation. 

The Bureau of Reclamation, the Federal Government’s other large construction 
agency, is charged by law with a primary interest in irrigation and in the generation 


of electric energy. To only a minor extent does it place emphasis upon flood con- 
trol. 


Thus, there is a lack of uniformity in the emphasis placed by law upon the 
flood-contro! activities of the two largest construction agencies in these fields. 
For one, flood control is of major importance; in the case of the other irrigation 
and power receive major emphasis. . 

This leads to a difference in construction and management practices. Basically, 
the control of floods is best effected by having empty reservoirs available for the 
storage of unwanted water flows. On the other hand, adequate provision for 
irrigation or power calls for maximum storage of water if these requirements are 
to be met. In theory, the Corps of Engineers should have as its objective, empty 
reservoirs; and the Bureau of Reclamation should have its reservoirs full. 

The inciusion in any one project of diverse features such as power, irrigation, 
navigation, and flood control must inevitably lead to conflict in administrative 
objectives and in the management of the individual features. This confusion is 
well illustrated by the history of the Tennessee Valley Authority. More impor- 
tant, perhaps, than this confusion is the resultant confusion in the public mind 
as to the major purpose and objectives of a project. 


In the Missouri Basin we see the spectacle of two Federal agencies 
contending for the construction and operation of projects on the same 
rivers and some times at the same places. The committee does not 
seek to belittle either agency or the progress that has already been 
made in the basin, but we do want to point out the fact as the Hoover 
Commission has done, that no fully effective method has been adopted 
for reconciling the conflicting programs. In the past many efforts 
have been made through interagency committees and other devices, 
but the necessary unification and coordination to bring about a 
satisfactory program in the Missouri Basin has not yet been achieved. 

Presently, there are two general approaches to the development of 
the Missouri Basin, and the provision of adequate flood protection, 
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the Pick-Sloan plan and the Missouri Valley Authority. A great 
controversy exists over the merits of these two proposals between 
many conflicting interests. There is a division of thought within 
the committee itself. 

Recognizing the practical aspects of this problem we propose the 
following from the Hoover Commission report for the consideration of 
the Committee on Expenditures in the Executive Departments. The 
Hoover Commission recommended a program for treating the subject 
of water resources and the pertinent recommendations are: 

Recommendation No. 1: 

We therefore recommend the creation of a Board of Impartial Analysis for 
Engineering and Architectural Projects which shall review and report to the 
President and the Congress on the public and economic value of project proposals 
by the Department. The Board should also periodically review authorized 
projects and advise as to progress or discontinuance. The Board should comprise 
five members of outstanding abilities in this field and should be appointed by the 
President and included in the President’s office. 

Recommendation No. 9: 


For the many reasons above, we recommend that the rivers and harbors flood- 
control activities of the Corps of Engineers be transferred to the Department of 
the Interior and that any Army engineers who can be spared from military duties 
be detailed to the Department in positions similar to those which they now hold 
in the Corps of Engineers. 


Recommendation No. 10: 


We recommend a clarification and codification of the laws pertaining to the 
Bureau of Reclamation. 


Recommendation No. 11: 


The Commission recommends that a Drainage Area Advisory Commission be 
created for each major drainage area comprising representatives of the proposed 
Water Development and Use Service of the Department of the Interior, the pro- 
posed Agricultural Resources Conservation Service in the Department of Agri- 
culture, and that each State concerned should be asked to appoint a representative. 


The purpose of these drainage boards should be coordinating and advisory, not 
administrative. 


Recommendation No. 12: 


The Commission shares these views and recommends that the responsibility 
for negotiating international agreements continue with the State Department 


but that all construction be made a function of the Water Development and Use 
Service. 


Recommendation No. 13: 


Therefore, we recommend that no irrigation or reclamation project be under- 
taken without a report to the Board of Impartial Analysis by the Department of 


Agriculture. 

The solution to the problem in the opinion of the Hoover Com- 
mission, is not through maintaining the status quo or through a 
Missouri Valley Authority but by means of an entirely different middle- 
of-the-road approach. Briefly stated, it would merge the river de- 
velopment functions of the Corps of Army Engineers and the Bureau 
of Reclamation. 

The Director ‘of the Bureau of the Budget on May 25, 1951, had 
the following to say with respect to such a consolidation of functions: 

The difficulties arising from the present distribution of water development 


functions between the Corps of Engineers and the Bureau of Reclamation were 
described in some detail by the Commission on Organization of the Executive 
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Branch of the Government in its report on the Department of the Interior. The 
overlapping functions and jurisdictions of the two agencies have led to compe- 
tition for the control and development of major streams in the West. At the 
same time differences in the basic authorities and primary objectives of the 
agencies have resulted in different and conflicting river developmént programs 
which place different degrees of emphasis upon the flood-control, navigation, 
irrigation, and power-development benefits to be achieved. Not only does this 
situation involve a certain amount of duplication in planning activity, but the 
lack of unified planning for individual river basins incurs a serious risk that the 
fullest and most economical multiple-purpose development of the available 
water resources may not be achieved. In order to avoid duplication and friction 
between the existing agencies, the Commission on Organization of the Executive 
Branch recommended that the civil functions of the Corps of Engineers and the 
functions of the Bureau of Reclamation be consolidated in the Department of 
the Interior. 


The Director of the Bureau of the Budget went on to suggest that a 
fact-finding inquiry by a congressional committee would be both an 
appropriate and a necessary action to the solution of the organiza- 
tional issues involved. 

The pertinent recommendations of the Hoover Commission have 
never been fully explored by the Congress. Neither has the suggestion 
of the Director of the Bureau of the Budget been carried out. The: 
responsibility for action rests upon the Congress. 


RECOMMENDATIONS 


Your committee believes that it is essential to recognize at this 
time the need for immediate action with respect to providing facilities 
to reduce the flood hazards in the Kansas and Missouri River Basins, 
and that it is equally important to take action which will result in a 
better way of accomplishing future water-development programs. 
Consequently, your committee makes these recommendations: 

(1) We recommend the projects in the Kansas River Basin, 
which have received congressional authorization for construction 
by the Federal agencies, should be completed at the earliest pos- 
sible time, and that consideration should be given to the authori- 
zation and construction of projects which have been recommended 
but not yet authorized. This, however, is only incomplete in- 
surance. 

(2) Your committee further recommends that funds be made 
available for reconstruction and repair of levees, dikes, and other 
flood-control instaJlations which have been damaged. 

(3) Plans for flood protection of defense industries in the in- 
dustrial centers along the water front should be developed with- 
out delay. It is urged that additional funds be made available 
in order to facilitate necessary engineering data. 

(4) Your committee recommends an impartial fact-finding in- 
quiry by the Committee on Expenditures in the Executive De- 
partments, or a subcommittee thereof, for the purpose of making 
a comprehensive study of the entire problem and the feasibility 
of effectuating the pertinent Hoover Commission recommenda- 
tions on water resources. 

Your committee recognizes that flood control is a national petthheat; 
and that long-range plans must be adopted to prevent the recurrence 
of a catastrophe of this kind which could easily cost more than a 
completed program. 
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In the light of its findings, your committee wishes to emphasize its 
desire to cooperate in every possible way with those charged with 
responsibility of organization, construction, and administration of 
flood-control plans. Nevertheless, its members recognize the neces- 
sity for constructive measures in this field, and the committee recom- 
mends to the Congress that appropriate steps be taken immediate ly to 
provide an improved basis for an integrated plan of water control 
and development. We believe it is necessary to secure coordination 
of policies and activities, to eliminate overlapping functions and com- 
petition for labor and materials, and to effectuate basin-wide surveys 
which will result in grouping flood control, navigation, power develop- 
ment, irrigation, municipal and industrial water supply, and other 
related functions into an integrated plan. 


a 
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Lane, from the Committee on the Judiciary, submitted the 
following 


UNIV. OF MICH. 
AUG 71 
LAW LIBR 


REPORT 
[To accompany H., J. Res. 285] 


The Committee on the Judiciary, to whom was referred the joint 
resolution (H. J. Res 285), to authorize appropriate participation 
by the United States in eommemoration of the one hundred and 
fiftieth anniversary of the establishment of the United States Military 
Academy, having considered the same, report favorably thereon 
without amendment and recommend that the joint resolution do pass. 

The purpose of this proposed legislation is to authorize appropriate 
participation by the United States in the observance of the one hun- 
dred and fiftieth anniversary of the establishment of the United 
States Military Academy. In order to facilitate such a commemora- 
tion, it is proposed to establish the United States Military Academy 
Sesquicentennial Commission, to be composed of the following-named 
persons: 


The President of the United States of America and 16 members to be appointed 
by him 

The Vice President of the United States of America, and six Senators to be 
appointed by him 

he Chief Justice of the United States of America, and six members to be 

appointed by him 

The Speaker of the House of Representatives, and six Members of the House 
of Representatives to be appointed by him 

The Governor of New York State 

The Secretary of Defense 

The Secretary of the Army 

The Secretary of the Navy 

The Secretary of the Air Force 

The Chairman, Joint Chiefs of Staff 

The Chief of Staff, United States Army 
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The Chief of Naval Operations, United States Navy 
The Chief of Staff, United States Air Force 

The Commandant of the United States Marine Corps 
The Commandant of the United States Coast Guard 
The Vice Chief of Staff, United States Army 

The Vice Chief of Staff, United States Air Force 

The Superintendent, United States Military Academy 
The Superintendent, United States Naval Academy 

The Superintendent, United States Coast Guard Academy 


This proposal was submitted by the Department of Defense and 
has been approved by the Bureau of the Budget. 

An outline of the proposed plan for the sesquicentennial celebration 
is contained in the following letter addressed to the Speaker of the 
House of Representatives by the Assistant Secretary of Defense: 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., June 29, 1951. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives. 


Dear Mr. Speaxer: There is forwarced herewith a draft of proposed legisla- 
tion ‘‘to authorize appropriate participation by the United States in commemora- 
tion of the one hundred and fiftieth anniversary of the establishment of the United 
States Military Academy.” 

This proposed legislation is a part of the Department of Defense legislative 
program for 1951 and has been approved by the Bureau of the Budget. The De- 
partment of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation: The proposed joint resolution would authorize the 
Government and the people of the United States to join with the United States 
Military Academy, West Point, N. Y., in a fitting and appropriate observance of 
the one hundred and fiftieth anniversary of its founding. The proposed plan for 
the sesquicentennial celebration in 1952 is to follow the genera! idea and customs 
employed by other leading educational institutions for similar occasions. This 
plan includes the following: 

(a) A conference on education to be held at West Point, N. Y., for 3. days during 
January 1952, to be attended by approximately 125 representatives of educational 
institutions, government, industry, the military, the press, and professional foun- 
dations and groups. 

(b) A conference on military education and training to be held at West Point, 
N. Y., April 21-25, 1952, to be attended by approximately 140 people, mostly 
representatives of the military departments. 

(c) A jubilee to be held at West Point, N. Y., during 1 day in May 1952, to 
include luncheon, academic procession, convocation, and dinner at the Academy 
mess hall. 

(d) A conference to be held at West Point, N. Y., on March 16, 1952, between 
representatives of the New York Historical Association and the United States 
Military Academy on the history of West Point and the Hudson highlands. 

(e) An athletic event and conference to be held at West Point, N. Y., in the 
spring of 1952. Itis anticipated that the heptagona) track meet at West Point, 
N. Y., will be designated as the athletic event. 

(f) A definitive history of the United States Military Academy to be prepared 
under the guidance of Dr. Forman, sesquicentennial] historian and archivist, 
United States Military Academy library. 

Legislative reference: None. 

Cost and budget data: The cost of the sesquicentennial celebration at West 
Point, N. Y., in 1952, to be held under the authority of this proposed legislation 
is estimated as not to exceed $95,000 subject to the availability of funds included 
for this purpose in the appropriation for the operation of the United States Military 
Academy. 

Department of Defense action agencv: The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely, 


DanréL K. Epwarps. 
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REPORT 
[To accompany 8. J. Res. 78] 


The Committee on Banking and Currency, to whom was referred 
the joint resolution (S. J. Res. 78) to make the restrictions of the 
Federal Reserve Act on holding office in a member bank inapplicable 
to M.S. Szymezak when he ceases to be a member of the Board of 
Governors of the Federal Reserve System, having considered the same, 
report favorably thereon without enendment and recommend that 
the joint resolution do pass. 

The purpose of this joint resolution is to make inapplicable to Mr. 
M.S. Szymezak, a member of the Board of Governors of the Federal 
Reserve System, the provision of section 10 of the Federal Reserve 
Act which prohibits any member of the Board of Governors of the 
Federal Reserve System from holding any office, position, or employ- 
ment in any member bank of the System within 2 years after leaving 
the Board. 

Mr. Szymezak has been a member of the Board since his original 
appointment on June 14, 1933. The Banking Act of 1935 amended 
the Federal Reserve Act to reconstitute the Board and provide that 
the statutory full term of a member would be 14 years, but required 
that the term appointments be staggered so that a term would expire 
every 2 years. Pursuant to the Banking Act of 1935 Mr. Szymezak 
was appointed to a 12-year term beginning February 1, 1936 and 
expiring January 31, 1948. Subsequently he was appointed to a full 


term of 14 years beginning February 1, 1948 and expiring January 
31, 1962. 

The prohibition against, holding an office, position, or employment 
in any member bank for a period of 2 years after leaving the Board 
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does not apply to a Board member who has served a full term. The 
fact that Mr. Szymezak served a 12-year term to which he was ap- 
pointed does not exempt him from the provision. 

Actually, Mr. Szymezak has served on the Board continuously for 
a period of over 18 years. He has served with honor and distinction 
during the whole tenure of his office on the Board. 

In view of Mr. Szymezak’s honorable and long service and the 
unique circumstances of his case, your committee is of the opinion 
that this joint resolution should be enacted. 


O 
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Ir Srence, from the Committee on Banking and Currency, sub- 
mitted the following 
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REPORT 
{To accompany H. R. 3176] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 3176) to amend the act entitled “An act to authorize 
the coinage of 50-cent pieces to commemorate the life and perpetuate 
the ideals and teachings of Booker T. Washington,” approved August 
7, 1946, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

This bill would amend the act of August 7, 1946 (Public Law 610, 
79th Cong.), which authorized the coinage of 5,000,000 50-cent pieces 
to. commemorate the life and perpetuate the ideals and teachings of 
Booker 'T. Washington. 

As of March 31, 1951, the coinage of 2,716,000 had been requested 
undet Public Law 610, leaving a balance of 2,284,000 coins which the 
mint had not been requested to strike. Of the coins which have been 
struek .on:such date, 1,138,519 have been issued and 887,481 coins 
were’ being held by the mint. 

The amendment proposed by the bill would authorize the number 
of piéces hot coined, plus those pieces coined and held by or returned 
to the Treasury, if any, to be coined in order to commemorate the lives 
and perpetuate the ideals and teachings of Booker T. Washington and 
George Washington Carver. The amendment does not increase the 
number. of coins authorized by the 1946 act.. These coins would be 
issued only upon the request of the Booker T. Washington Birthplace 
Memorial and the George Washington Carver National Monument 
Foundation. The amendment would also prohibit the issuance 
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of any such coins after August 7, 1954. Under existing law, the 
authority to issue Booker T. Washington commemorative coins 
expires August 7, 1951. The proceeds from the disposition ‘of such 
coms are to be used in the manner decided upon by the Booker T. 
Washington Birthplace Memorial and the George Washington Carver 
National Monument Foundation to oppose the spread of communism 
among Negroes in the interest of the national defense. 


CHANGES IN EXISTING LAW 


In comphance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes made by the bill are shown as 
follows (existing law proposed to be omitted is enclosed in brackets; 
new matter is printed in italic): 


{Pustic Law 610—79TH CoNnGREss] 


AN ACT To authorize the coinage of 50-cent pieces to commemorate the life and perpetuate the ideals and 
teachings of Booker T. Washington 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, [That to commemorate the life and perpetuate 
the ideals and teachings of Booker T. Washington, a great American, there shall be 
coined by the Director of the Mint not to exceed five million silver '50-cent pieces 
of standard size, weight, and fineness and of a special appropriate design to be 
fixed by the Director of the Mint, with the approval! of the Secretary of the Treas- 
ury ; but the United States shall not.be subject to the expense of making the models 
for master dies or other preparations for this coinage. 

Sec. 2. The coins herein authorized shall be issued at par, and only upon the 
request of the Booker T. Washington Birthplace Memorial established at his 
birthplace in Franklin County, Virginia. 

Sec. 3. Such coins may be disposed of at par or at a premium by banks or trust 
companies selected by the Booker T. Washington Birthplace Memorial of Franklin 
County, Virginia, and all proceeds therefrom shall be used to purchase, construct, 
and maintain suitable memorials to the memory of Booker T. Washington, de- 
ceased, as may be decided upon by the Booker T. Washington Birthplace Memo- 
rial of Virginia. 

Sec. 4. That all laws now in force relating to the subsidiary silver coins of the 
United States and the coining or striking of the same; regulating and: guarding 
the process of coinage; providing for the purchase of material, and for the .trans- 
portation, distribution, and redemption of the coins; for the prevention of debase- 
ment or counterfeiting; for security of the coin; or for any other purposes, whether 
said laws are penal or otherwise, shall, so far as applicable, apply to the eoinage 
herein directed. 

Sec. 5. The coins authorized herein shall be issued in such numbers, and at 
such times as shall be requested by the Booker T. Washington Birthplace’: Memo- 
rial and upon payment to the United States of the face value of such coins: Pre- 
vided, That none of such coins shall be issued after the expiration of the five-year 
period immediately following the enactment of this Act. That in order to com- 
memorate the lives and perpetuate the ideals and teachings of Booker T. Washington 
and George Washington Carver, two great Americans, there shall be coined by the 
Director of the Mint (1) a number of silver 50-cent pieces equal to the number of 
50-cent pieces authorized by the Act of August 7, 1946 (60 Stat. 863), but not yet 
coined on the date of the enactment of this Act, plus (2) an additional number of silver 
50-cent pieces equal to the number of 50-cent pieces coined under such Act of August 7, 
1946, and returned to the Treasury in accordance with section 5 of this Act. The 
silver 50-cent pieces authorized by thie section shall be of standard size; weight, and 
fineness, and of a special appropriate design to be fixed by the Director of the Mint 
with the approval of the Secretary of the Treasury; but the United States shall not be 
subject to the expense of making the models for master dies or other pre arations for the 
coinage authorized by this section, or to the expense of making any tha anges in design 
which may be necessitated by reason of the enactment of this Act. 

Sec. 2, The coins authorized by the first section of this Act shall be issued at. par, 
and only upon the request of the Booker T. Washington Birthplace Memorial (estab- 
lished at the birthplace of Booker T. Washington in Franklin County, Virginia) and 
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the George Washington Carver National Monument Foundation (established at the 
birthplace of George Washington Carver in Diamond, Missouri). 

Sec. 3. The coins authorized by the first section of this Act shall be issued in such 
numbers, and at such times, as shall be requested by the Booker T. Washington 
Birthplace Memorial and the George Washington Carver National Monument 
Foundation, and upon payment to the United States of the face value of such coins, 
except that none of such coins shall be issued afler August 7, 1954. 

Szc. 4. The coins authorized by the first section of this Act may be disposed of at par 
or at a premium by banks or trust companies selected by the Booker T. Washington 
Birthplace Memorial and the George Washington Carver National Monument 
Foundation, and all proceeds therefrom shall be used, in the manner decided upon 
by the Booker T. Washington Birthplace Memorial and the George Washington 
Carver National Monument Foundation to oppose the spread of communism among 
Negroes in the inierest of the national defense. 

Sec. 5. (a) From and after the date of the enactment of this 
shall be coined under the Act of August 7, 1946. 

(b) At the request of the Booker T. Washington Birthplace Memorial and the 
George Washington Carver National Monument Foundation, any of the 50-cent pieces 
coined under the Act of August 7, 1946, but on the date of the enactment of this Act 
not yet disposed of in accordance with such Act, shall be returned or to retained in the 
Treasury, and the Director of the Mint shall melt down such 50-cent pieces and use the 
resulting metal and material for the coinage of silver 50-cent pieces under the first 
section of this Act. 

Sec. 6. All laws in force on the date of the enactment of this Act, whether penal or 
otherwise, relating to the subsidiary silver coins of the United States and the coining 
or striking thereof, regulating and guarding the process of coinage, providing for the 
purchase of material and for the transportation, distribution, and redemption of 
coins, providing for the prevention of debasement and counterfeiting and for the 
security of the coin, or otherwise relating to coinage, shall, insofar as they are appli- 
c1ble, apply to the coinage authorized by this Act. 


Act, no 50-cent pieces 
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Ricwarps, from the Committee on Foreign Affairs, submitted the 
following 
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LAW LIBRA 


REPORT 
[To accompany H. Con. Res. 140} 


The Committee on Foreign Affairs, to whom was referred the 
concurrent resolution (H. Con. Res. 140), expressing indignation at 
the arrest and conviction of Associated Press Correspondent William N. 
Oatis by the Czechoslovak Government, having considered the 
same, report favorably thereon with amendments and recommend 
that the concurrent resolution do pass. 

The amendments are as follows: 

In the first clause, insert ‘“‘the’’ preceding ‘fundamental’. 

Strike out the second clause up to the colon and insert the following 
clauses: 

Whereas the treatment of William N. Oatis demonstrates that the Czecho- 
slovak Government has willfully repudiated the principle of free information 
which is so essential to peaceful cooperation and friendly relations among the 
people of the world; and 

Whereas the persecution by the Government of Czechoslovakia of other Ameri- 
can citizens is condemned and deplored by the people of the United States, and 
throughout the free world 

In line 3, strike out “farcical arrest and” and insert “arrest, sham 
trial, and unjust”’. 

In line 4, strike out the comma and insert a semicolon and “that 
the executive agencies of the Government be requested to take all 
possible action to bring about his release ;” 


I. Commirrer Action 


House Concurrent Resolution 140 was introduced on July 6, 1951, 
by Hon. John V. Beamer, and referred to the Committee on Foreign 
Affairs. Similar resolutions were introduced by Hon. Laurie C, Battle 


(H. Res. 352), Hon. A. A. Ribicoff (H. Con. Res. 141), Hon. Edna F. 
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Kelly of New York (H. Res. 348), Hon. Walter H. Judd (H. Res. 350), 
Hon. Frank T. Bow (H. Res. 333), Hon. J. Perey Priest: (H. Res. 334), 
Hon. Clarence J. Brown of Ohio (H. Res. 340), Hon. Edith Nourse 
Rogers of Massachusetts (H. Res. 344), Hon. Peter W. Rodino, Jr. 
(H. Res. 345), and Hon. Tom Steed (H. Res. 347). These resolutions 
were also referred to the committee. 

On August 1, 1951, the committee considered House Concurrent 
Resolution 140 in executive session, during which it voted unani- 
mously to approve the resolution with certain perfecting amendments 
and those designed to strengthen the language of the resolution. 


ll. Purpose AND BackGROoUND 


House Concurrent Resolution 140 was initiated solely by the legis- 
lative branch of our Government. It sets forth in strong language and 
plain terms the indignation of the United States Congress at the arrest 
and unjust conviction of Associated Press Correspondent William N. 
Oatis, by the Czechoslovak Government. Further, it requests the 
executive agencies of our Government to take all possible action to 
secure his release. 

A. THE FACTS 


William N. Oatis, a United States newspaperman in his middle 
thirties, began work for the Associated Press in Marion, Ind., in 1937. 
He is an Army veteran of World War II. Oatis went to Czecho- 
slovakia in June 1950 as Prague bureau chief for the Associated Press. 
He was the only American in this bureau. 

The Czechoslovak authorities arrested him on April 23, 1951, 
acknowledged on April 26 that he was arrested and detained, informed 
the Ameri ican Embassy on May 16 that he had confessed to ‘‘espio- 
nage,” and brought him to “trial” on July 2 After proceedings lasting 
2 days, he was sentenced on July 4 to 10 years’ imprisonment subject 
to reduction to 5 vears for good behavior. The presiding judge spoke 
of extenuating circumstances and the expulsion of Oatis from Czecho- 
slovakia at the conclusion of the term of imprisonment. 


B. ACTION BY THE UNITED STATES 


The committee has been informed that the American Embassy in 
Prague, acting on its own initiative and upon instruction from the 
Department of State, has pressed repeatedly through oral representa- 
tions and by formal notes to obtain Oatis’ immediate release and con- 
sular access to him. The Embassy sought, without success, to send 
him articles of personal comfort and to arrange American legal counsel 
for him. In all of these efforts, Ambassador Briggs has had a number 
of meetings with the Czechoslovak Foreign Minister. 

Hon. George W. Perkins, Assistant Secretary of State for European 
Affairs, has taken up the Oatis case with the Czechoslovak Chargé 
d’Affaires in Washington. 


C. DEPARTMENT OF STATE PRESS STATEMENTS 


On July 4, 1951, the day Oatis was sentenced, the Department of 
State issued the following statement: 
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The mock trial of the Associated Press representative at Prague, Mr. William 
N. Oatis, has now been brought to a conclusion. The sentencing is but an 
epilogue to this ludicrous travesty of justice in which the victim was required to 
speak his prefabricated ‘‘confession”’ asa part of a public spectacle exhibiting all the 
usual Communist trial techniques. This was prepared and rehearsed in advance 
under police auspices and by customary Communist police procedures when Oatis 
was held incommunicado for 70 days between his arrest and presentation in court. 

The proceedings revealed the flimsiest kind of alleged ‘‘evidence,’’ even more 
insubstantial than the Communists are accustomed to produce in trumped-up 
trials of this type. For example, the normal routine requests of the Associated 
Press for news reports, openly transmitted by wire, were distorted into ‘‘espionage 
missions on orders from centers in New York and London.” 

Such an attempted hoax on the intelligence of world opinion will fool no one. 
While it had all the trappings of legal procedure, it was in faci a kangaroo court 
staged before the klieg lights of propaganda. Its purpose was purely intimidation 
and propaganda designed to strike at the United States, at United States press 
services and against the free press of the world. 

The confession of espionage was in truth but the admission of an American 
reporter that in the high traditions of his profession he was attempting under the 
most unfavorable conditions to report a true picture of conditions and events in 
Czechoslovakia as he saw them. 

The Czechoslovak regime has clearly demonstrated that it considers legitimate 
and normal news gathering and reporting as espionage. As the prosecutor pub- 
licly stated, Oatis was held to be a particularly dangerous espionage agent because 
he insisted on obtaining accurate, correct, and verified information. To do this is 
a crime, according to the concepts of the present Czechoslovak authorities, who 
find any press activity except the transmission of official propaganda to be espion- 
age. The Czechoslovak Government thus rejects completely the principle of 
freedom of information. It is presumed that the press of the free world will so 
view this turning back of the clock. 

The proceedings of this especially arranged spectacle also included a number of 
groundless accusations against the American Ambassador and other members of 
the United States Embassy staff. These were invented as a part of the entire 
propaganda performance in attacking the United States. 

This action comes as a climax in the treatment of American citizens in Czecho- 
slovakia. It has accordingly been necessary to recognize that it is no longer 
safe for American citizens to go to that country and to prohibit private travel 
there until further notice. 

If further evidence were needed, the arrest; the detention for months without 
access to friend, Embassy representative, or trusted legal counsel; the forced 
confession to fabricated charges; the shabby conviction of William N. Oatis 
shows that the present regime in Czechoslovakia fears truth, hates liberty, and 
knows no justice (press release No. 589). 


At a press conference with the Secretary of State on August 1, 
1951, the following colloquy took place: 


Question. Mr. Secretary, what do you hear from the Czechs on the Oatis 
case? 

Answer. We have heard nothing which is satisfactory from the Czechs on the 
Oatis case. This is a matter of the utmost importance both to the Government 
and to all the people of the United States. We have, as you know, already taken 
some action in regard to it. We have other action in preparation. It is a matter 
in which I wish I could talk to you very freely, but I am sure it would not be to 
the interests of Mr. Oatis to do that. It is a matter to which we attach the very 
greatest importance. 

Question. The Czechs have not suggested any terms? 

Answer. No. 

Question. Did they ever answer our note asking that a United States repre- 
sentative be allowed to see Oatis in jail? 

Answer. They have refused to do that. I mean they have refused to let a 
representative see him. 


Ill. ANALystis or RESOLUTION 


Czechoslovakia as a member of the United Nations and as a sig- 
natory of the Charter has pledged itself to promote fundamental 
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human rights and freedoms in accordance with the terms of the 
Charter. Article 1, paragraph 3, of the Charter provides: 

The pu of the United Nations are: ‘“To achieve international cooperation 

in solving international problems of an economic, social, cultural, or humanitarian 
character, and in promoting and encouraging respect for human rights and for 
fundamental freedoms for all without distinction as to race, sex, language, or 
religion.” 
The arrest and unjust conviction of Oatis by the Czechoslovakian au- 
thorities contravenes this pledge. Further, this outrageous action on 
the part of a fellow member of the United Nations repudiates, in the 
language of the resolution, “‘the principle of free information which is 
so essential to peaceful cooperation and friendly relations among the 
people of the world.” This principle lies at the heart, not only of our 
system of Government, but also of the fundamental freedoms outlined 
in the United Nations Charter, Article I, paragraph 2, of the Charter 
provides that it shall be one of the purposes of the United Nations “to 
develop friendly relations among nations based on respect for the prin- 
ciple of equal rights and self-determination of peoples, and to take 
other appropriate measures to strengthen universal peace.” The 
utter disregard by the Czechoslovak Government of the principle 
of freedom of information is the very action that develops uufrieadly 
relations among nations and certainly weakens universal peace. 


IV. Conc.usion 


This resolution has the overwhelming support of the American 
people. They, and this committee, justly feel indignant when a 
totalitarian regime exercises its totalitarian power to abuse an Ameri- 
can citizen. The principle of fundamental freedoms, including free- 
dom of information, is vitally important to the American people and 
its Government. It is the hope of the committee that the passage of 
this resolution will impress the Czechoslovak Government with the 
indignation of the Congress at that Government’s utter disregard of 
the freedoms we cherish. 
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Mr. Wain, from the Committee on the Judiciary, submitted the 
following 
REPORT 


[To accompany S. 15] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 15) to amend section 215 of title 18 of the United States Code, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill, as amended, do pass. 

The amendments are as follows: 

1. Page 1, line 5, strike “money or’’. 

2. Page 1, line 6, strike the first ‘any’ and substitute therefor ‘‘a’’. 

3. Page 1, lines 6 and 7, strike “any appointive office or place” 
and substitute therefor “employment”. 

4. Page 1, line 8, strike “‘any”’ and substitute therefor “an”; insert 
“or” before “agency” and strike the commas after “agency” and 
“department”’. 


5. Page 1, line 9, strike “or independent establishment’’; insert a 
comma after “States’’. 

6. Page 1, lines 9 and 10, strike “for consideration, or otherwise,’’. 

7. Page 1, line 11, strike “from any person” and “any’’, 

8. Page 2, line 1, strike ‘‘appointive office or place under the United 
States’ and substitute therefor “such employment”’. 

9. Page 2, line 3, insert between the period and the close quotation 
mark the sentence: ‘This section shall not apply to such services 
rendered by an employment agency pursuant to the written request 
of an executive department or agency of the United States.” 


STATEMENT 


The reported bill represents an effort extending over several Con- 
gresses to amend the Criminal Code so as to prohibit private employ- 
ment agencies from soliciting or collecting fees for helping applicants 
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to obtain employment in any executive department or agency of the 
United States Government. While existing law penalizes | the solicita- 
tion or acceptance of any money or thing of value in exchange for the 
proffer of support or influence in behalf of an applicant for Federal 
employment, it is doubtful whether it has application to the normal 
activities of private employment agencies. 

The Civil Service C ommission, whic h has long sought such legislation, 
believes that— 
no American citizen should have to register with an employment agency and 
no American citizen should have to pay a fee in order to obtain a job with his 
own Government. 

It also points to the existence of certain practices by such employment 
agencies which have been the source of many complaints. 

As the Supreme Court concluded in 2 idams v. Tanner (244 U.S 
590), we view private employment agencies as useful adjuncts to the 
task of rerifins pools of skilled workmen to American employers. 
Undoubtedly since those early days much has taken place within the 
profession to improve the ethical standards and to remove the vicious 
practices of which the late Mr. Justice Brandeis complained so 
bitterly in his dissent in that case. Many States have enacted 
regulatory laws and the Federal Government has created a far-flung 
system of recruitment offices which operate effectively in gratuitously 
providing applicants for the great majority of vacancies in Govern- 
ment jobs. 

It was, however, persuasively demonstrated to us at public hearings 
that quite frequently Government agencies request and need the 
expert assistance of private employment agencies to provide candi- 
dates for positions, where the normal Government personnel channels 
have failed to meet requirements. The author of the companion 
House measure (H. R. 144) which was before us simultaneously, 
Hon. Cecil King, Representative from the State of California, 
was apparently sufficiently impressed with the propriety of such 
conduct by private employment agencies under such circumstances 
that he readily agreed to an amendment to his bill which would have 
exempted from the general prohibition those cases where jobs are 
filled by private agencies upon the written request of the Government 
agency concerned. Voluminous letters and telegrams received by 
the committee from private employment agencies and their Congress- 
men from all over the country urging such an amendment to the bill, 
and an absence of telling arguments against it, assisted in determina- 
tion of the amendment’s desirability. 

In the course of our consideration of the measure various questions 
arose for disposition: 

The question of constitutionality was suggested, in that an indivi- 
dual’s freedom of contract might be impaired. Although the bill 
would to some extent interfere with the freedom of individuals to 
earn a livelihood by selling influence, the loss thereby suffered is not 
such a deprivation as is condemned by the Constitution. Liberty 
of contract has never been construed to mean liberty to negotiate 
contracts which are against public policy. The recent -decision of 
Moffett v. Arabian American Oil Co., Inc. (1949) (85 F. Supp. 174) 
affords ample confirmation that contracts for the payment of money 
as a reward for influencing a government to act favorably toward a 
job seeker are unenforceable in courts of law. 
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Further question was presented as to the possible conflict between 

our principal committee amendment to the bill preventing its applica- 
tion to jobs filled by private agencies at Government request, and the 
oath required of newly appointed civil officers of the United States by 
section 21a of title 5, United States Code. The oath in question 
requires such an appointee to swear that 
neither he nor anyone acting in his behalf has given, transferred, promised, or 
paid any consideration for or in consideration or hope of receiving assistance in 
securing such appointment. 
We sought the advice of the Civil Service Commission and of the 
Department of Justice as to whether the signer of such an oath who 
had secured his appointment via an introduction by an employment 
agency would be guilty of perjury. The former replied that he would 
not, since the func tion of the employment agency in such cases is not 
to use influence in securing the applicant his employment, but merely 
to provide an opportunity for the individu al to be considered for the 
appointment. The Department of Justice felt that the signing of 
such an oath under these circumstances would be perjurious. The 
Civil Service Commission took the official view in 1942 that the oath 
in title 5, United States Code, section 2la, applied only to “‘officers” 
as distinguished from employees under decisions of the Comptroller 
General. Without passing upon the merits of this disagreement, 
which indeed is not within our province, we suggest that our amend, 
ment to the bill nonetheless would ac« ‘omplish a desirable result, and 
if it would lead to the need for further amendment of the oath »rovision 
in title 5, United States Code, section 21a, then the a» oropriate 
congressional committee should undertake such legislation. 

By virtue of section 01.2 (e) of Executive Order 9830, issued under 
the authority of section 1753 of the Revised Statutes (5 U.S. C. 631) 
and the Civil Service Act (22 Stat. 403; 5 U. S. C. 633), the Civil 
Service Commission may delegate to Government agencies its author- 
ity to hire personnel in the competitive service. Agencies can do 
their own recruiting of candidates for positions excepted from the 
competitive service. We should think that, if the Commission has 
experienced difficulty over delegated agencies requesting the recruit- 
ment assistance of private e mployment agencies, then the Commission 
could control the matter by rescinding the delegation. As to em- 
ployment beyond the area of the competitive service, then the Govern- 
ment agencies themselves can control abuses by private employment 
agencies by refraining from their use. We suspect the truth to be 
that the services of private employment agencies are oftentimes of 
great value to Government agencies unable to recruit experienced 
personnel otherwise, and the correction of abuses at all times, under 
our amendment, would lie with the employer, precisely where it 
belongs. 

Some opposition was voiced that the scope of Government em- 
ployment contemplated by the bill should include employment by 
private independent contractors performing contracts witb the 
Government. The Comptroller General advised that such a law 
might in some instances deny the contractor access to means normally 
and properly employed in the conduct of its business. Because of 
this, and because in our opinion such a provision would not only 
hamper Government contractors but would also remove a legitimate 
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field of activity from bona fide private employment agencies, the 
suggestion does not appear sound, 


AMENDMENTS 


Amendments Nos. 1, 2, 4, 6, 7, and 8 are designed merely to perfect 
the language and to remove redundancies. 

Amendment No. 3, substituting “employment” for “any appointive 
office or place’, is designed to provide a shorter and more descriptive 
term for a synonymous but ambiguous expression. A former Chair- 
man of the Civil Service Commission, while in office, stated that the 

words “place” and “employment” were synonymous. 

Amendment No. 5, striking “or independent establishment” from 
its context, is justified not only by the definition in title 28, United 
States Code, section 451, of the term “agency” (as used in that title) 
as embracing independent establishments, but also by the provision 
of title 5, United States Code, section 1332-5, which contains a 
similar definition and is at least indicative of the general concept of 
the term. For further reference see volume 31 of the opinions of the 
Attorney General (p. 406). Apropos of this, it is interesting to note 
that in the concluding sentence of his March 12, 1951, letter to the 
chairman of this committee, the Executive Director of the Civil 
Service Commission stated categorically that the bills did not apply 
to referrals by private employment agencies of persons to private con- 
tractors although such contractors might be working on Government 
contracts. This assurance should complete ‘ly dispel ‘the fears of some 
that the term “independent establishment” would include private 
contractors for the Government. 

Amendment No. 9, which is the principal one, has been heretofore 
discussed at some length and requires no further treatment. 

The following correspondence was received from the United States 
Civil Service Commission, Department of Justice, and General 
Accounting Office: 

Unrrep States Civit Service Commission, 
Washington 25, D. C., February 20, 1961. 
Hon. Jos. R. Bryson, 


Chairman, Subcommittee No. 8 of the House Judiciary Committee, 
House of Representatives. 


Dear Mr. Bryson: I have your letter of February 9, 1951, with reference to 
the hearing to be held by your subcommittee on Friday, February 23, 1951, 
on 8. 15 and H. R. 144. 

These bills are substantially identical. They provide that any person who 
solicits or receives money or anything of value in consideration of aiding or 
assisting any person to obtain appointive office under the United States by 
referring his name to any executive department, agency, or independent estab- 
lishment of the United States for consideration or otherwise, or by requiring 
the payment of fees from any person because such person has secured any ap- 
pointive office or place under the United States, shall be fined not more than 
$1,000 or imprisoned not more than | year, or both. 

The Commission is interested in these bills because they are designed to stop 
a practice about which we have received numerous complaints. The practice 
in question is that of private employment agencies who solicit and receive fees 
for alleged assistance in procuring Government jobs for people who have regis- 
tered with them 

No American citizen should have to register with an employment agency and no 
American citizen should have to pay a fee in order to obtain a job with his own 
Government. 
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The Commission believes that there is a violation of democratic principles 
inherent in any procedure under which an applicant is required to pay a fee, 
either directly or indirectly, for securing Federal employment. The Commission 
has done everything that it could to stop the practice. Whenever we have dele- 
gated authority to agencies to do their own recruiting we have instructed them 
not to use the services of commercial employment offices which charge applicants 
a fee for placement in Federal employment. Every examination announcement 
that we have issued for the past several years has contained a notice to applicants 
that it is not necessary to secure the services of a private employment agency in 
order to obtain Federal employment. We have, however, succeeded in stopping 
neither the practice nor the complaints. 

Administratively the Commission can do no more. The law as it stands at 
present applies only to the solicitation or receipt of money or anything of value 
in consideration of the promise of support or use of influence in obtaining any 
appointive office or place under the United States. Normally there is no attempt 
on the part of an employment agency to use any influence to secure appointments. 
Consequently there is no violation of law as it stands at present. Enactment of 
amending legislation seems to be the only solution. The Commission is in favor 
of the proposed legislation. 

The foregoing represents the views of the Commission on the two bills which 
your subcommittee has under consideration. Mr. Charles H. Barnes of the Com- 
mission staff will be present at the hearing to answer any questions which may 
arise. Because of the need of submitting this report promptly, we have not had 
time to ascertain from the Bureau of the Budget whether this proposed legisla- 
tion is in accord with the program of the President. 

By direction of the Commission: 

Sincerely yours, 
L. A. Moyer, Executive Director. 





Unitep States Crvit Service Commission, 
Washington 25, D. C., March 12, 1951, 
Hon. Joseru R. Bryson, 
Chairman, Subcommittee No. 3 of the House Judiciary Commitiee, 
House of Representatives. 


Dear Mr. Bryson: This is in reference to the request made by Mr. Bern- 
hardt of your staff to Mr. Alfred Klein, the Commission’s chief law officer, for 
information as to the meaning of the term “independent establishment of the 
United States” as used in 8. 15 and H. R. 144, which are bills to amend title 18, 
United States Code, section 215, relating to acceptance or solicitation to obtain 
appointive public office. 

Mr. Bernhardt particularly requested a reference to any statutory interpreta- 
tion of the term that might have been previously made. So far as we can dis- 
cover there is none. However, the Attorney General has had occasion to con- 
strue the term and his opinion may be found in volume 31 of the Opinions of the 
Attorney General, beginning at page 406. 

The Attorney General was dealing with language used in the act of March 3, 
1919, which referred to ‘‘positions in the executive departments and in independ- 
ent governmental establishments.’”’ He stated that ‘‘the purpose evidently was 
to include along with the executive departments, whose status had been fixed as 
above stated, any other independent governmental establishments that may have 
been created by Congress. Manifestly, this means establishments which are 
independent of the regular executive departments.” 

The Commission would interpret the words “executive department, agency, or 
independent establishment of the United States’? as covering all offices in the 


executive branch of the Federal Government, both departmental and field. The 
bills would not prohibit referrals by private employment agencies of persons to 
private contractors although such contractors might be working on Government 
contracts. 

Sincerely yours, 


L. A. Moyer, Executive Director. 
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Unitrep States Crvit Service Commissron, 
Washington 25, D. C., April 5, 1951. 
Hon. Josernu R. Bryson, 
House of Representatives. 


Dear Mr. Bryson: This is in further reference to your request of March 21, 
1951, for advice on two questions which have arisen in connection with 8S. 15 and 
H. R. 144. Your questions 4nd our views thereon are as follows: 

‘1. Would it be perjurious for a person to file an affidavit pursuant to 5 
United States Code 21 (a) who had paid a fee to an employment agency for 
securing him a Government job? What are the precise reasons?” 

The section of the United States Code referred to provides that each individual 
appointed after December 11, 1926, as a civil officer of the United States shall 
file an affidavit stating that neither he nor anyone acting in his behalf has given, 
transferred, promised, or paid any consideration for or in the expectation or hope of 
receiving assistance in securing his appointment. There appears to be no court 
decision nor administrative ruling on this question vou have raised. 

Since perjury is a criminal matter, the Commission would not be in a position to 
give you an authoritative opinion. However, it is our view that the services 
rendered by an employment agency would not come within the meaning of the 
statute. The function of an employment agency primarily is to bring the pros- 
pective employer and employee together. The individual must then obtain the 
appointment on the basis of his own merits; that is to say, from that point on it is 
up to the individual to convince the appointing officer that he is qualified to fill the 
job. The employing agency does not secure the appointment for the individual. 
It merely provides an opportunity for the individual to be considered for the 
appointment. Under these circumstances we doubt that the filing of the affidavit 
required by 5 United States Code 21 (a) would be perjurious. 

“2. The Commission representative who testified at the hearings stated 
that the Commission delegates recruiting power to Government agencies, 
What is the statutory source of this power and, if it is withdrawn or withheld 
does the agency have any residual power to recruit its help?” 

Section 01.2 (e) of Executive Order 9830, which was issued under authority of 
section 1753 of the Revised Statutes (5 U. 8. C. 631), and the Civil Service Act 
(22 Stat. 403; 5 U. 8S. C. 633), provides that ‘‘The Commission shall, when con- 
sistent with law and with the economical and efficient administration of the Gov- 
ernment, delegate to the agencies its authority to act in personnel matters in 
accordance with standards’ issued by the Commission.’’ Acting under. this 
authority, the Commission establishes boards or committees of examiners in the 
agencies with a'ithority to recruit and examine applicants for positions in the 
agencies. In addition, when the Commission has no appropriate register of 
eligibles, agencies are authorized to recruit and to make temporary or indefinite 
appointments pending establishment of a register. 

When this power is withheld or withdrawn, there remains in the agencies no 
residual power to recruit for positions in the competitive civil service. Of course, 
with respect to positions excepted from the competitive service, agencies have 
authority to do their own recruiting and to make appointments subject to the 
requirements of the Veterans’ Preference Act and the regulations which the 
Commission has issued thereunder for positions excepted from the competitive 
service. 

Sincerely yours, 

Ropert Ramspeck, Chairman. 


DEPARTMENT OF JUSTICE, 
April 10, 1951. 
Hon. Josern R. Bryson, 
Chairman, Subcommittee No. 3 of the Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


My Dear Mr. CnrarirMan: This is in response to your request for the advice 
of the Department of Justice regarding the legal effect of section 21a of title 5, 
United States Code, with relation to 8. 15 and H. R. 144. 

H. R. 144, which is substantially the same as 8. 15, provides for amending section 
215 of title 18, United States Code, by adding a new subsection reading as follows: 

““(b) Whoever solicits or receives any money or thing of value in consideration 
of aiding or assisting anv person to obtain any appointive office or place under the 
United States, by referring his name to an executive department, agency, or inde- 
pendent establishment of the United States for consideration, or otherwise, or 
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requires the payment of a fee from any person because such person has secured 
any appointive office or place under the United States shall be fined not more than 
$1,000 or imprisoned not more than one year, or both.” 

Section 21a of title 5, United States Code, provides as follows: 

“Fach individual appointed after December 11, 1926, as a civil officer of the 
United States by the President, by and with the advice and consent of the Senate, 
or by the President alone, or by a court of law, or by the head of a department, 
shall, within thirty days after the effective date of his appointment, file with the 
Comptroller General of the United States an affidavit stating t!at neither he nor 
anyone acting in his behalf has given, transferred, promised, or paid any considera- 
tion for or in the expectation or hope of receiving assistance in securing such ap- 
pointment.”’ 

It will be noted that H. R. 144 (as well as S. 15) makes it an offense to solicit, 
as well as to receive, money or thing of value in consideration of aiding anyone to 
obtain public office. Section 21a does not make any requirement that the affidavit 
should include a statement as to solicitation. Otherwise, the things which would 
be prohibited by the pending bills appear to be comparable to the transactions 
with respect to which the affidavit must make denial. Therefore, there does not 
seem to be any inconsistency between the provisions of the bills and section 21a. 
Each would apply in its particular area without conflict with the other. In fact, 
they would appear to be complementary. From that standpoint the section and 
the bills, in their present form, would not present any legal problem. 

It is noted that the committee desires similar advice as to the effect of section 2la 
on the bills in question should they be amended so as to exempt from their applica- 
tion services rendered by an employment agency pursuant to the written request 
of an executive department or agency of the United States. Such an amendment 
would, of course, change the situation materially. Under the proposed exception 
the things otherwise prohibited by the bills could be done lawfully but under the 
same circumstances the Government employee who happens to find employment 
in a department or agency of the Government as a result of the services rendered 
by an employment agency at the request of an executive department or agency 
would be required to make affidavit that he had not paid anything to obtain his 
office. It does not seem that the exception mentioned, standing alone, would 
change the requirements of section 21a. To the extent that the exception would 
be operative, the bill and the section would be in conflict. In view of this fact, it 
is difficult to envisage the workability of such an exception unless, of course, addi- 
tional legislation were enacted to effectuate a complementary exception in sec- 
tion 21a. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 





GENERAL ACCOUNTING OFFICE, 
CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington 25, May 18, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

My Dear Mr. CuairMan: Reference is made to your letter of May 5, 1951, 
acknowledged by telephone May 9, concerning provisions of 8. 15, Eighty-second 
Congress, which, as proposed to be modified by your committee, would amend 18 
United States Code 215, to make it a criminal offense for anyone to solicit or receive 
anything of value in consideration of aiding a person to obtain employment by the 
United States, either by referring his name to an executive department or agency 
or by requiring payment of a fee because he has received such employment, unless 
such services were furnished pursuant to the written request of the department or 
ageney concerned. 

You advise that the committee recently has ordered the bill reported, but that 
an official report has been withheld from filing pending consideration of views 
expressed in correspondence, from the Construction Men’s Association to Senator 
McCarran, dated March % and April 16, 1951. Such correspondence was trans- 
mitted with your letter and in it the association urges that the prohibitions of the 
bill be extended to cover private employment agencies securing jobs for indi- 
viduals with concerns having Federal construction contracts, particularly large 
construction contracts outside the United States. 

I appreciate the opportunity to comment upon 8. 15 and the possible exten- 
sion of its presently proposed provisions. However, while I feel that legislation 
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to correct the practice of charging fees for Federal employment is very desirable 
and definitely would be in the public interest, at this time there is not available 
in the General Accounting Office any special information with respect to unneces- 
sary or improper use of private employment agencies by Government construction 
contractors. The few individual cases which have come to attention do not 
afford sufficient information upon which fairly to base conclusions either with 
respect to the existence or extent of the practice or the need for corrective action. 
The corrective action urged by the Association might in some instances deny the 
contractor access to means normally and properly employed in the conduct of 
its business, and it seems evident, therefore, that such action should be taken 
only if necessary. 

I regret that I am unable to furnish a more comprehensive response in the 
matter at this time. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


CHANGES IN EXISTING LAW MADE BY BILL AS REFERRED TO COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as re- 
ferred to the committee are shown as follows (existing law proposed to 
be omitted is enclosed in black brackets, new matter is printed in 
italic, and existing law in which no change is proposed is shown in 
roman): 

TitLe 18, Untrep States Cope 


§ 215. Acceptance or solicitation to obtain public office 


Whoever solicits or receives, either as a political contribution, or for personal 
emolument, any money or thing of value, in consideration of the promise of sup- 
port or use of influence in obtaining for any person any appointive office or place 
under the United States, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both. 

Whoever solicits or receives any money or thing of value in consideration of aiding 
any person to obtain any appointive office or place under the Untied States either by 
referring his name to any executive department, agency, or independent establishment 
of the United States for consideration, or otherwise, or by requiring the payment of a 
fee from any person because such person has secured any appointive office or place 
under the United States shall be fined not more than $1,000, or imprisoned not more 
than one year, or both. 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XITI of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the committee are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


Tite 18, Unirep Stares Cope 


§ 215. Acceptance or solicitation to obtain public office 


Whoever solicits or receives, either as a political contribution, or for personal 
emolument, any money or thing of value, in consideration of the promise of sup- 
port or use of influence in obtaining for any person any appointive office or place 
under the United States, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both. 

Whoever solicits or receives any thing cf value in consideration of aiding a person 
to obtain employment under the United States either by refegring his name to an execu- 
tive department or agency of the United States, or by requiring the payment of a fee 
because such person has secured such employment shall be fined not more than $1,000, 
or imprisoned not more than one year or both. This section shall not apply to such 
services rendered by an employment agency pursuant to the written request of an 
executive department or agency of the United Slates. 
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PRINTING, BINDING, AND DISTRIBUTION OF UNITED 
STATES REPORTS AND STATUTES AT LARGE 


Aveust 2, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Crumpacker, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. R. 4109] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4109) to amend section 73 of the act of January 12, 1895, as 
amended, relating to the printing, binding, and distribution of the 
Statutes at Large, and sections 411, 412, and 413 of title 28, United 
States Code, relating to the printing, binding, and distribution of 
decisions of the Supreme Court of the United States, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, between lines 11 and 12, change the chapter analysis head- 
ing for section 412 to ‘412. Sale of Supreme Court reports.” 

bape 3, between lines 9 and 10, insert the following new section: 

Sec. 5. Section 412 of title 28, United States Code, is hereby amended to read 
as follows: 

“The Public Printer or other printer designated by the Supreme Court of the 
United States, shall print such additional bound volumes and preliminary prints 


of such reports as may be required for sale to the public. Such additional copies 
shall be sold by the Superintendent of Documents, as provided by law.” 


Page 3, line 10, change the section designation ‘‘5’’ to “6’’. 
STATEMENT 


As originally introduced at the request of the Attorney General in 
the form of H. R. 2956, Eighty-second Congress, this bill was designed 
to amend or repeal certain provisions of existing law with respect to 
the distribution of the Statutes at Large, reports of decisions of the 
United States Supreme Court, and digests of such reports. After 
extensive study of the bill, including public hearings, the committee 
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concluded that the amendments actually required to the archaic 
statutes involved went so far beyond the mild adjustments sought 
by the Attornev General as to demand a sweeping simplification and 
reduction of the statutes so as to provide greater flexibility plus 
congressional control to avoid waste. Accordingly, we introduced a 
clean bill (H. R. 4109) which is reported and explained herewith. 
Section 1 


Section 1 of the bill repeals section 3 of the act of March 3, 1873 
(17 Stat. 578; R. S. 387; 5 U. 8. C. 339), which requires the Attorney 
Genera! to keep a register of the Statutes at Large and the reports of 
the decisions of the United States Supreme Court, showing the quan- 
tity of each received from the Secretary of the Interior and, in addition, 
a record of their distribution. Since the duty of the Secretary of the 
Interior to furnish copies of these documents to the Attorney General 
pursuant to the act of March 3, 1873 (ik. S. 386) has been heretofore 
abolished by a repeal of that statute, section 3 of the act of March 3, 
1873 (citation supra), no longer serves a purpose and is eligible for 
repeal. 

Section 2 

Section 2 of the bill vastly simplifies section 73 of the Printing Act 
of January 12, 1895 (28 Stat. 601, 615), as amended (44 U.S. C. 196a), 
which relates to the printing, binding, and distribution of the Statutes 
at Large. The present law requires the Superintendent of Documents 
to deliver copies of the Statutes at Large (paid for out of a congres- 
sional appropriation for printing and binding), in the number specified 
to an elaborate, detailed list of Government officials, agencies, and 
offices. For practical purposes the Joint Committee on Printing has 
assumed the function of determining distribution, and periodically 
canvasses the list of recipients-entitled.by law to receive a certain 
number of copies, ascertains their requirements, passes upon their 
need for requested quantities up to the legal limit, and then directs 
the Superintendent of Documents to perform the physical delivery 
which is done via the mails. We judged the present law to be overly 
cumbersome and insufficiently flexible, because it is impractical 
to amend the statute every time there is a change in the organization 
of the Government or in the title of an official or agency of the Gev- 
ernment. Therefore, in preparing and reporting the instant bill we 
abolished the statutory list of recipients and, in its place, substituted 
language directing the Public Printer to print and bind copies of the 
Statutes at Large at stated intervals, to be charged to the congressional 
allotment for printing and binding, and empowered the Joint Co m- 
mittee on Printing to control the number and distribution of copies. 
As under present procedure, the physical delivery of the copies + ill 
be attended to by the Superintendent of Documents as directed by the 
joint committee. 

Our examination of the current distribution of Statutes at Large 
showed that most of the recipients have been relatively modest in 
their requirements and in most cases have been requesting from the 
Joint Committee on Printing allocations below their statutory entitle- 
ment. It was suggested that if the statute were changed so as to 
require each recipient to pay for what it orders an economy might be 
effected, due to the natural tendency for an agency to restrict its de- 
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mands when it must itself make payment. However, we learned that, 
while theoretically true, savings would not materialize in practice 
since the cost of paper work prospectively involved in each recipient 
going through the red tape of its own procurement procedure would 
collectively outweigh by far the charges now involved in a free distri- 
bution from the funds of the congressional appropriation for printing 
and binding. The net effect of the committee’s recommendation in 
support of this section of the bill will be to formalize the very practical 
procedure now followed, and to eliminate a mass of unnecessary 
verbiage from the law. 


Section 3 
_ Section 3 of the bill amends the chapter analysis of chapter 19 of 
title 28, United States Code, so as to accommodate the altered catch 


line required by the amendments to sections 412 and 413 of title 28 
in sections 5 and 6 of the bill. 


Section 4 


Section 4 (a) of the bill amends subsections (a) and (b) of section 411 
of title 28, United States Code, with respect to printing, binding, and 
distribution of the preliminary prints (advance sheets) and bound 
volumes of United States Reports. In general, it accomplishes as 
to United States Reports improvements analogous in effect to those 
made by section 2 of the bill as to Statutes at Large. Under existing 
law the Attorney General and the Director of the Administrative Office 
of the United States Courts are charged with the responsibility for 
distributing copies of the reports of decisions of the United States 
Supreme Court to the officials, agencies, courts, and officers enumerated 
in those subsections. Asa practical matter, such copies are distributed 
by the Superintendent of Documents pursuant to instructions issued 
by the Department of Justice and the Administrative Office of the 
United States Courts. The present statute provides in a detailed 
enumeration the precise number of copies which may be supplied to 
the named recipients. In addition, title 28, United States Code, 
section 411 (c) requires the Attorney General to supply a set of the 
digest of the United States Reports to the executive officers entitled 
to receive them, and to each United States attorney. These digests 
are prepared and sold by private publishers. The Department of 
Justice is presently required by law to purchase and supply 168 sets 
of them (including 149 sets for departments other than itself) at a 
cost of approximately $23,000, and is without funds to discharge the 
obligation. It occurs to us that it is entirely reasonable to have each 
department in need of the digest, to buy its own from the private 
publisher. 

Moreover, as we said with respect to Statutes at Large, the constant 
flux going on amongst our governmental agencies makes a statute 
imposing a rigid distribution formula covering United States Reports 
entirely too inelastic. For that reason, we recommend to the House 
of Representatives the simplified language of section 4 of the bill, 
which considerably shortens the present law by leaving the number 
and distribution of preliminary prints and bound volumes of the 
United States Reports under the control of the Joint Committee on 
Printing, with the cost of printing and binding to be borne by the 
proper appropriation for the Judiciary. Currently the costs involved 
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with respect to these reports are charged to annual special appropria- 
tions to the Judiciary earmarked for that purpose’ at an annual cost 
of about $90,000. Under our amendment the Reporter of the Decisions 
of the Supreme Court will continue to function, as he has historically 
done, in preparing the decisions of the Court. for publication, i. e. 
preparing the headnotes, list of counsel, subject indexes, and tables 
of cases, plus other editorial work. 

We encountered some reluctance on the part of several interested 
organizations in the executive and judicial branches of the Government 
to assume the task of determining the number and distribution of the 
copies. The Joint Committee on Printing offered to undertake this 
task. Since the Joint Committee already attends to the distribution 
of Statutes at Large in a highly efficient manner, we elected to give 
them this further burden as an insurance against waste. 

Section 4 (b) prohibits the furnishing of reports printed prior to 
June 26, 1926, to the military departments. The similar provision in 
section 411 of title 28, United States Code, is amended so to eliminate 
the words ‘‘and digests’’, which becomes unnecessary in view of sec- 
tion 4 (a) of the reported bill. Section 4 (b) also adds a reference to 
the Secretaries of the Navy and Air Force, in order to conform with 
the p senernunn of the latter Department and to include the former. 

Section 4 (c) changes subsection (c) of section 411, title 28, slightly 
so as to require the furnishing of reports to the Superintendent of 
Documents for distribution rather than to the Attorney General and 
the Director of the Administrative Office of the United States Courts. 
Section 5 (by committee amendment) 

The inclusion of this amendment to section 412 of title 28, United 
States Code, will permit the Superintendent of Documents to sell 
United States Reports to book dealers at a 25 percent discount just 
as section 72a of title 44, United States Code, authorizes him to do as 
to other Government publications. Present law (28 U. 8. C. 412) 
restricts him to granting a 10 percent discount as to United States 
Reports, which does not allow an adequate margin of profit on resale 
to induce book dealers to handle the sale of these volumes on a quan- 
tity basis. The letters from the Superintendent of Documents in- 
cluded in this report amplify the foregoing reasons for the amendment. 
We have slightly altered some phraseology in the amendment proposed 
by the Superintendent of Documents so as to make it conform to pre- 
ferred language used elsewhere in the bill, but this meets with his 
approval, 

It will also be observed that this section of the bill, in reenacting 
title 28, United States Code, section 412 in altered form, omits the 
opening sentence of the present section which charges the cost of print- 
ing United States Reports to the proper appropriation for the Judi- 
ciary or the Department of Justice. This was omitted because section 
4 of the bill makes adequate provision. 

Section 6 

This provision is substantially identical with that now contained in 
the last paragraph of section 413, title 28, broadened to include the 
prohibition now contained in the second sentence of subsection (a) of 
section 411, title 28, which has been deleted from the proposed re- 
vision of section 411. In addition, however, the proposed amend- 
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ment adds the words ‘or controlled’’ after the words “in a building 
not owned.”’ This change is to permit delivery where the United 
States controls the building, as well as where the United States holds 
title thereto. 

The following letter from the Department of Justice, which initiated 
this legislation, is addressed to its original form as H. R. 2956, but is 
of value in describing the operation of the present law and in explain- 
ing the need for certain of the changes which we have recommended: 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, February 9, 1951. 
The Speaker, House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: The Department of Justice recommends the enact- 
ment of legislation to amend or repeal certain provisions of existing law with 
respect to the distribution of the Statutes at Large, reports of decisions of the 
United States Supreme Court, and digests of such reports, and submits herewith 
a draft of a bill to effectuate such recommendation. 

The first section of the attached draft would repeal section 3 of the act of March 
3, 1873 (17 Stat. 578; R. 8. 387; 5 U. S. C. 339), which requires the Attorney 
General to keep a register of the Statutes at Large and the reports of the decisions 
of the Supreme Court, showing the quantity of each received from the Secretary 
of the Interior and, in addition, when, where, and to whom such statutes and 
reports have been distributed and delivered. 

Section 2 of the act approved March 3, 1873 (R. 386), which required the 
Secretary of the Interior to furnish copies of the Statutes at Large and reports 
of the decisions of the Supreme Court to the Attorney General has been repealed, 
and such publications are no longer received from the Secretary of the Interior. 
It is apparent, therefore, that section 3 of the act is obsolete and no longer serves 
any useful purpose. 

Section 2 of the draft of the proposed legislation would amend section 73 of the 
Printing Act approved January 12, 1895 (28 Stat. 601, 615), as amended (44 
U.S. C. 196a), which section relates to the printing, binding, and distribution of 
the Statutes at Large. The act requires the Superintendent of Documents to 
deliver copies of the Statutes at Large, in the number specified, to certain officials, 
agencies, and offices, and contgins a provision that there shall be delivered ‘““To 
the Department of Justice, including those for the judges and officers of the United 
States and Territorial courts, not to exceed eight hundred copies.’’ In addition, 
it is provided that there shall be furnished the ‘‘Department of Labor, ineluding 
those for the officers of the Immigration and Naturalization Service, not to exceed 
one hundred and seventy-five copies.” 

Since the last amendment. to section 73 of the Printing Act, the Administrative 
Office of the United States Courts has been established, and the Immigration and 
Naturalization Service has been transferred from the Department of Labor to 
the Department of Justice. Because one-half of the copies provided under existing 
law for the Department of Justice are distributed to the judges and officers of the 
United States and Territorial courts, and 50 of the copies supplied the Department 
of Labor actually are turned over to this Department for the Immigration and 
Naturalization Service, it is felt that existing law should be amended to reflect 
the recent changes in the administration of the courts and the Immigration and 
Naturalization Service. Accordingly, the attached draft would provide for the 
distribution of not to exceed 500 copies of the Statutes at Large to the Administra- 
tive Office of the United States Courts, including those for the judges and officers 
of the United States and Territorial courts. not to exceed 450 copies to the De- 
partment of Justice, including those for the officers of the Immigration and 
Naturalization Service; and not to exceed 125 copies to the Department of Labor. 

In addition, and because of the recent establishment of the Department of 
Defense, the proposed draft would delete the language now contained in section 
73 with respect to the distribution of copies to the War and Navy Departments 
(providing 200 copies for the former and 100 copies for the latter), and would 
substitute therefor the following: “To the Department of Defense, including 
those for the Department of the Air Force, the Department of the Army, and the 
Department of the Navy, not to exceed three hundred and twenty-five copies;” 








6 PRINTING OF UNITED STATES REPORTS AND STATUTES AT LARGE 


Section 2 of the draft also contains certain other amendments of a minor 
nature which have been made for the sake of clarity and uniformity. None of 
these amendments changes the substantive provisions of existing law. 

The following section of the draft would amend the analysis of chapter 19 of 
title 28 of the United States Code to reflect the substantive amendments to 
sections 411, 412, and 413 of title 28 which would be effected under sections 4, 5, 
and 6, respectively, of the proposed legislation. 

Section 4 of the attached draft would amend subsections (a) and (b) of section 
411 of title 28 of the United States Code in several respects. Under existing law, 
the Attorney General and the Director of the Administrative Office of the United 
States Courts are charged with the responsibility for distributing copies of the 
reports of decisions of the United States Supreme Court to the officials, agencies, 
courts, and officers enumerated in those subsections. As a practical matter, 
such copies are distributed by the Superintendent of Documents pursuant to 
instructions issued by this Department and the Administrative Office of the 
United States Courts. Since such instructions are concerned only with changes 
in names, addresses, and the like, there would seem to be no valid reason why 
the statute should not provide, as in the case of that governing the distribution 
of the Statutes at Large, that distribution shali be by the Superintendent of 
Documents. 

In addition to the change outlined above, the draft would eliminate the second 
sentence of subsection (a) of section 411. The matter eliminated is, however, 
covered in the proposed amendment to section 413 of title 28, which amendment 
is contained in section 6 of the proposed legislation. 

Subsection (c) of section 411 presently requires the Attorney General to fur- 
nish one set of the decisions of the Supreme Court and one set of the digests 
therefor to the executive officers entitled to receive such reports and who have not 
yet received them, and to each United States attorney who has not yet received 
such reports. A similar obligation is imposed on the Director of the Administra- 
tive Office of the United States Courts with respect to each judge of the United 
States and the courts of the Territories and possessions and to each place where 
courts of appeals and district courts are held to which such reports have been dis- 
tributed. Because of the provisions of this subsection, the Department of Justice 
alone is now confronted with the legal requirement to purchase 168 sets of the 
new United States Supreme Court Reports Cooperative Digest at a cost of ap- 
proximately $23,000—149 of these sets would be for other departments and agen- 
cies of the Government, and the remaining 19 for the Department of Justice. In 
the past it has been necessary for the Department to do without publications 
considered necessary in order to fulfill its obligations under the statute to other 
departments and agencies. At the present time this Department does not have 
the funds required to carry out this obligation. Moreover, in view of the fact 
that all of the departments and agencies to which such publications would be 
distributed are provided funds for the purchase of necessary law books, it appears 
most illogical for the Department of Justice to be required to furnish these items. 

With respect to the elimination of the requirement for furnishing copies of the 
volumes of decisions of the Supreme Court which have not been received by those 
officers, agencies, courts, and offices which are entitled to such reports, the rec- 
ommendation is based on the fact that the volumes containing the earlier deci- 
sions of the Court are out of print and unavailable and, for that reason, it is 
practically impossible to carry out the mandate of the statute. 

The provision which prohibits the furnishing of reports printed prior to June 12, 
1926, to the Secretary of the Army for military headquarters, is presently included 
within section 411. However, the words “and digests” have been deleted in the 
proposed amendment to bring the provision in line with other proposed changes 
= section 411 which, in the draft of the proposed bill, contains no reference to such 

igests. 

The language of subsection (d) of the attached draft is also contained in sub- 
section (c) of section 411 of the existing law. The only change recommended is 
that the reports be furnished to the Superintendent of Documents, rather than 
to the Attorney General and to the Director of the Administrative Office of the 
United States Courts. This amendment is necessary, of course, in order to enable 
the Superintendent of Documents to carry out the obligations which would be 
imposed upon him under subsections (a) and (b). 

In addition to the foregoing, a number of minor amendments relating to form 
have been included in the revision of section 411. None of these amendments 
affects, in any way, the substantive provisions of existing law. 
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Section 5 of the draft of the proposed measure would amend section 412 of title 
28 of the United States Code to provide that the cost of furnishing reports of 
decisions of the Supreme Court in bound volumes or in pamphlets be charged to 
the proper appropriation for the judiciary, rather than to the appropriation ‘‘for 
the Department of Justice or the Judiciary, as the case may be.’’ The proposed 
change is based on the fact that since the time when all administrative matters 
with respect to the United States courts were transferred to the Administrative 
Office of the United States Courts, the cost of printing the United States Reports 
has been paid from the appropriations made for the judiciary. Thus, the pro- 
posed amendment would change existing law to conform to present practice. 
Section 5 would also amend section 412 to place the sale of Supreme Court Reports 
on the same basis as the sale of other Government publications. This appears 
to be desirable to eliminate the administrative problems which arise in the Divi- 
sion of Public Documents, Government Printing Office, because other publications 
are priced in accordance with section 72a, title 44, United States Code. 

The final section of the proposed bill would delete from section 413 of title 28 
those provisions which grant permission to the Attorney General and the Director 
of the Administrative Office of the United States Courts to distribute complete 
sets of the Federal Reporter, or other publication containing the decisions of the 
courts of appeals, former circuit courts, and district courts, and digests and con- 
tinuations thereof, to certain officials, agencies, courts, and officers of the 
Government. 

The elimination of these provisions of section 413 is recommended for the 
reason that the section serves no useful purpose. While its provisions are per- 
missive only and do not impose upon either the Department of Justice or the 
Administrative Office of the United States Courts the burdens imposed by section 
411, this Department does not have funds available for the purchase of the reports 
and digests. Moreover, since each agency which requires such publications may 
be provided with appropriated funds with which to purchase the necessary reports 
ant Gigante, the repeal of the provisions will not, it appears, result in any incon- 
venience. 

Section 413 as proposed in the attached draft provides merely that the distribu- 
tion of publications to Federal courts in accordance with the provisions of chapter 
19, of title 28, shall not be made to any place where such court is held in a building 
not owned or controlled by the United States unless such publications are com- 
mitted to the custody of an officer of the United States at such building. This 
provision is substantially identical with that now contained in section 413, broad- 
ened to include the prohibition now contained in the second sentence of sub- 
section (a) of section 411, which has been deleted from the proposed revision of 
section 411. In addition, however, the proposed amendment adds the words 
“or controlled” after the words “in a building not owned.’ This change is to 
permit delivery where the United States controls the building, as well as where the 
United States holds title thereto. 

For your convenience, there is also attached a copy of the draft of the proposed 
legislation showing in detail the changes proposed to be made in existing law. 

The Director of the Bureau of the Budget has advised that the enactment of 
the proposed legislation would be in accord with the program of the President. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The following letters from the Superintendent of Documents set 
forth the reasons for the committee amendment to the bill as to section 
412 of title 28, United States Code: 


Unitep States GOVERNMENT PRINTING OFFICE, 
Division oF Pusiic DocuMENTs, 


Washington, D. C., June 5, 1951. 
Hon. EMANUEL CELLER, 


House of Representatives, 
House Office Building, Washington 25, D. C. 


Dear Mr. CELLER: I have just seen a copy of H. R. 4109, providing for the 
amendment of sections 411, 412, and 413 of title 28, United States Code, relating 
to the printing, binding, and distribution of decisions of the Supreme Court of the 
United States. This bill, which you introduced on May 15, was referred to the 
Committee on the Judiciary. ‘Despite the title of the bill, no mention is made in 
the text of section 412 of the United States Code, which governs the sale to the 
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public by this Office of bound and pamphlet copies of the decisions of the Supreme 
Court of the United States. 

I should like to recommend that there be inserted in the text of H. R. 4109 the 
following language immediately following section 4 on page 3: 

“Sec. 5. Section 412 of title 28, United States Code, as amended, is hereby 
further amended to read as follows: 

‘**The Public Printer, or other printer designated by the Supreme Court of the 
United States, shall print such additional bound and pamphlet copies of such re- 
ports as may be required for sale to the public. Such additional copies shall be 
sold by the Superintendent of Documents, as provided by law.’ ” 

The inelusion of this language will enable us to sell decisions of the Supreme 
Court priced in accordance with title 44, section 72a, of the United States Code, 
in the same manner as all other Government publications sold by the Superin- 
tendent of Documents. The 10-percent markup provided by section 412 of the 
United States Code in its present form is not sufficient to allow us to offer the 
25-percent discount which book dealers receive. This means that book dealers 
must either handle these reports without profit or sell them at a price higher than 
that which is printed in the book and at which the volume may be purchased 
directly from the Superintendent of Documents. Such a practice is not popular 
with either book dealers or their clientele, and the result is a curtailment in dis- 
tribution of Supreme Court Reports by the reduction of the quantity sold through 
book-dealer channels. 

The proposed amendment of section 412 of the United States Code appeared 
in an earlier bill (H. R. 2956) on this subject, but has been omitted from the 
current bill. Its inclusion will make it possible for us to place the sale of Supreme 
Court Reports on the same basis as the sale of other Government publications, and 
will result in a more effective distribution and wider circulation of these reports. 
It will make it easier for us to handle orders for all Government publications by 
having United States Reports for sale on the same basis as all other Government 
publications. We now have to give special training to all members of our staff in 
order to handle the sale of United States Reports to book dealers on a different 
basis than we handle other Government documents. 

Sincerely, 
Roy B. Eastin, 
Superintendent of Documenis. 


Unirep Srates GovernMENT Printine OFricer, 
Division oF Purstic DocumMENTs, 


Washington 25, D. C., June 22%, 1941. 
Hon. EmManvet Creiuer, 


House of Representatives, 
House Office Building, Washington 25, D. C. 


Dear Mr. Cetter: In further reference to my letter of June 5, concerning the 
sale of Supreme Court Reports, I want to assure you that the language suggested 
would not in any manner increase costs to the Government but would actually 
result in an increase in revenue to the Treasury. 

At the present time we are pricing Supreme Court Reports in accordance with 
section 412, title 28, United States Code, which provides for the selling price to be 
the cost plus 10 percent. If we are given the authority to price these reports 
in the same manner as all other Government publications (title 44, sec. 72a), we 
would price them at cost plus 50 percent. his would, of course, increase the 
selling price to the public, but would result in increased revenues to the Treasury. 
In addition, as outlined in my previous letter, we would be in a position to allow 
the 25-percent discount book dealers usually receive on purchases from this Office. 

Sincerely, 
Roy B. Eastin, 
Superintendent of Documents. 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the committee are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


(17 Srat. 578) 


[Sec. 3. That a register of such books shall be kept, under the authority of the 
head of the Department of Justice, showing the quantity of each kind received 
by him in pursuance of this act; and it shall be his duty to cause to be entered in 
such register, and at the proper time, when, where, and to whom the same, or any 
part of them, have been distributed and delivered, and to report the same to 
Congress in his annual report. } 


(28 Star. 615) 


(After the close of each Congress the Secretary of State shall have edited, 
printed, and bound a sufficient number of the volumes containing the Statutes at 
Large enacted by that Congress to enable him to distribute copies, or as many 
thereof as may be needed, as follows: 

[To the President of the United States, four copies, one of which shall be for 
the library of the Executive Mansion; to the Vice-President of the United States, 
one copy; to each Senator, Representative, and Delegate in Congress, one copy; 
to the Librarian of the Senate, for the use of Senators, one hundred copies; to the 
Librarian of the House, for the use of Representatives and Delegates, two hundred 
copies; to the Library of Congress, fourteen copies, including four copies for the 
Law Library; to the Department of State, including those for the use of the lega- 
tions and consulates, three hundred and eighty copies; to the Treasury Depart- 
ment, including those for the use of officers of customs, three hundred copies; to 
the War Department, seventy-five copies; to the Navy Department, seventy-five 
copies; to the Department of the Interior, including those for the use of surveyors- 
general and registers and receivers of public land offices, two hundred and fifty 
copies; to the Post-Office Department, fifty copies; to the Interstate Commerce 
Commission, ten copies; to the Department of Labor, five copies; to the Civil 
Service Commission, three copies; to the Department of Justice, including those 
for the use of the Chief Justice and associate justices of the Supreme Court, 
and the judges and the officers of the United States and Territorial courts and to 
State supreme court libraries, five hundred copies; to the Department of Agricul- 
ture, fifty copies; to the Smithsonian Institution, two copies; to the Government 
Printing Office, one copy, and the Public Printer shall deliver five hundred copies 
of the Statutes at Large to the superintendent of documents for distribution to 
State and Territorial libraries and to designated depositories. And the Secretary 
of State is authorized to have as many additional copies printed and bound as may 
in his opinion be needed for distribution and sale at cost thereof, not exceeding in 
any one year one thousand copies of the laws of any one Congress.] 


(49 Star. 1551, 1552) 


[196a. Same; pistrinuTion.—The Public Printer shall print, and after the 
final adjournment of each session of Congress, bind and deliver to the Superinten- 
dent of Documents as many copies of the Statutes at Large as may be required for 
distribution as follows; 

{To the President of the United States, four copies, one of which shall be for the 
library of the Executive Mansion; 

Tothe Vice President of the United States, two copies; 
To each Senator, Representative, Delegate, and Resident Commissioner in 
Congress, one copy; 

CTo the office of the Parliamentarian of the House of Representatives, two 
copies; 

{To the offices of the Legislative Counsel of the Senate and House of Repre- 
sentatives, each, one copy; 

To the Senate Library, not to exceed twenty-five copies; 

To the House Library, not to exceed fifty copies; 

To the Library of Congress for international exchange and for official use in 
Washington, District of Columbia, not to exceed one hundred and fifty copies; 

{To the library of the Supreme Court of the United States, for distribution 
to the Chief Justice and Associate Justices, the officers of the Court, and for use 
in the library, not to exceed twenty copies; 
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To the Architect.of the Capitol, one copy; 

To the Public Printer, two copies; 

To the National Archives, not to exceed five copies; 

To the Department of State, including those for the use of embassies, legations, 
and consulates, not to exceed six hundred copies; 

{To the Treasury Department, including those for the use of officers of customs, 
not to exceed three hundred copies; 

To the War Department, not to exceed two hundred copies; 

To the Navy Department, not to exceed one hundred copies; 

To the Department of the Interior, including those for the use of the United 
States Supervisors of Surveys and registers and receivers of public-land offices, 
not to exceed three hundred copies; 

To the Post Office Department, not to exceed fifty copies; 

To the Department of Justice, including those for the judges and the officers 
of the United States and Territorial courts, not to exceed eight hundred copies; 

To the Department of Agriculture, not to exceed one hundred copies; 

To the Department of Commerce, not to exceed one hundred copies; 

To the Department of Labor, including those for the officers of the Immigration 
and Naturalization Service, not to exceed one hundred and seventy-five copies; 

To the government of the Philippine Islands, at Manila, ten copies; 

To the offices of the Governors of Alaska, Hawaii, Puerto Rico, and the Virgin 
Islands, each, two copies; 

[To the office of the Governor of the Panama Canal, three copies; 

[To the library of the court of last resort of each State, Territory, and insular 
possession, and of the District of Columbia, each, one copy; 

[To each designated depository library in each State, Territory, and insular 
possession, One copy; 

{To each independent office and establishment of the Government now in 
Washington, District of Columbia, or which hereafter may be created, not to 
exceed six copies; and 

[To the library of the municipal government of the District of Columbia, the 
Naval Observatory, and the Smithsonian Institution, each, one copy. 

[In addition to the foregoing the Public Printer shall print one thousand two 
hundred copies of the Statutes at Large, of which three hundred copies shall be 
for the use of the Senate and nine hundred copies for the use of the House of 
Representatives. The “usual number” shall not be printed. ] 


§196a. Same; distribution. 


“The Public Printer shall, after eee adjournment of each regular session of 
Congress, print and bind copies of the Staiuies at Large to be charged to the congres- 
stonal allotment for printing and binding. The number and distribution of the 
copies shail be wnder the control of the Joint Committee on Printing. 


(52 Strat. 761) 


(Sec. 2. That so much of chapter 23, section 73 (28 Stat. 615), of the Printing 
Act, approved January 12, 1895, as amended (U. 8S. C., Supp. III, title 44, 
sec. 196a), as relates to the printing, binding, and distribution of the United States 
at Large, be, and is hereby, amended as follows: 

([(196a. Same; DistripuTion.) In the phrase “and after the final adjournment 
of each session of Congress’’, insert the word ‘‘regular’’ before the word ‘‘session’’, 
so that such phrase will read as follows: ‘‘and after the final adjournment of each 
regular session of Congress’’. 

[In the phrase ‘‘To the Senate Library, not to exceed twenty-five copies;’’ 
strike out the word “twenty-five” and insert “seventy-five’’, so that the phrase 
will read as follows: ‘‘To the Senate Library, not to exceed seventy-five copies;’’. 

{In the phrase ‘‘To the House Library, not to exceed fifty copies;” strike out 
the word “‘fifty’’ and insert ‘‘one hundred”, so that the phrase will read as fol- 
lows: ‘“‘To the House Library, not to exceed one hundred copies;’’.} 


TiTLe 28, Unirep States CopE 


§411. Supreme Court reports (and digests); printing, binding, and distribution. 

[(a) The decisions of the Supreme Court shall be printed, bound, and issued 
as soon as practicable after rendition. Distribution under this section shall not 
be made to any place where the court is held in a building not owned by the 


United States unless the volumes are committed to the custody of the United 
States officer there. 
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(The Attorney General shall distribute one copy of each volume to: The 
President; Secretary of State; Secretary of the Treasury; Secretary of War; 
Secretary of the Navy; Secretary of the Interior; Postmaster General; Attorney 
General; Secretary of Agriculture; Secretary of Commerce; Secretary of Labor; 
Solicitor General; the Assistant to the Attorney General; each Assistant Attorney 
General; each United States attorney; each Assistant Secretary of each executive 
department; each Assistant Postmaster General; Secretary of the Senate for use 
of Senate; Clerk of the House of Representatives for use of House; Senate Office 
of the Legislative Counsel; House Office of the Legislative Counsel; Governors 
of the Territories; Legal Adviser for Department of State; Treasurer of United 
States; General Counsel for Treasury Department; Comptroller General of the 
United States; Assistant Comptroller General; General Counsel of General 
Aceounting Office; each chief of divisions in the General Accounting Office; 
Comptroller of the Curreney; Director of the Budget; Assistant Director of the 
Budget; Commissioner of Internal Revenue; Director of the Mint; General Counsel 
of Bureau of the Budget; Judge Advocate General of the Army; Chief of Finance, 
War Department; Judge Advocate General of the Navy; Paymaster General of 
the Navy; Commissioner of Indian Affairs; Commissioner of the General Land 
Office; Administrator of Veterans’ Affairs; Commissioner of Patents; Commissioner 
of Education; Chief of the Bureau of Marine Inspection and Navigation; Com- 
missioner of Immigration and Naturalization; Director of the Geological Survey; 
Director of the Census; Chief Forester, National Park Service, Department of 
the Interior; Purchasing Agent of Post Office Department; Federal Trade Com- 
mission; Naval Academy; Military Academy; the heads of such other executive 
offices as may be provided by law of equal grade with any of such offices. 

{The Director of the Administrative Office of the United States Courts shall 
distribute one copy of each volume to the Clerk and one copy to the Marshal of 
the Supreme Court of the United States and one copy to each justice or judge of 
the United States and of the courts of the Territories and Possessions, and to each 
place where a court of appeals or district court is regularly held. 

{(b) Additional copies of such decisions, in the number specified, shall be dis- 
tributed by the Attorney General to: Interstate Commerce Ticadebalannsalaneen 
copies; Library of Congress for the use of the law library and for international 
exchange—not to exceed one hundred and fifty copies each of the bound and ad- 
vance editions; Law Library of the Department of the Interior—two copies; Law 
Library of the Departmeut of Justice—five copies; Law Library of the Judge Ad- 
vocate General of the Army—two copies; Secretary of the Senate for the use of 
committees of the Senate—thirty copies; Clerk of the House of Representatives 
for the use of committees of the House—thirty-five copies; Secretary of War for 
military headquarters which exercise general courtmartial jurisdiction—such 
number as the Secretary may specify, but not to exceed twenty-five copies in time 
of peace. 

Additional copies of such decisions, in the number specified by the Chief 
Justice of the United States, shall be furnished by the Director of the Adminis- 
trative Office of the United States. Courts to the Supreme Ceurt for use of the 
justices, retired justices, officers and employees, and library of the Supreme 
Court. 

{(c) The Attorney General shall distribute one set of reports and one set of 
digests thereof to the executive officers entitled to receive such reports who have 
not received them and to each United States attorney who has not received them. 
The Director of the Administrative Office of the United States Courts shall dis- 
tribute one set of reports and one set of aigests thereof to each judge of the United 
States and of the courts of the Territories and Possessions who has not received 
them and to each of the places where courts of appeals or district courts are held 
to which reports have not been distributed. ] 


(a) The decisions of the Supreme Court of the United States shall be printed, 
bound, and distributed in the preliminary prints and bound volumes of the United 
States Reports as soon as practicable after rendition, to be charged to the proper appro- 
priation for the judiciary. The number and distribution of the copies shall be under 
the control of the Joint Committee on Printing. 

(b) Reports [and digests] printed prior to June 12, 1926, shall not be furnished 
{to].the Secretary of [War for military headquarters. ] the Army, the Secretary of 
the Navy, or the Secretary of the Air Force. 

(c) The Public Printer or other printer designated by the Supreme Court[,J 
of the United States, upon request, shall furnish to the [Attorney General or to the 
Director of the Administrative Office of the United States Courts, as the case 
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may be,] Superintendent of Documents the reports required to be distributed 
under this section. 


§ 412. Sale of Supreme Court reports[[; cost and sale]. 


[The cost of furnishing reports of the decisions of the Supreme Court in bound 
volumes and pamphlets shall be charged to the proper appropriation for the 
Department of Justice or the Judiciary as the case may be.]_ The Public Printer, 
or other printer designated by the Supreme Court{[,] of the United States, shall 
print such additional bound volumes and [pamphlet copies] preliminary prints 
of such reports as may be required for sale to the public. Such additional copies 
shall be sold by the Superintendent of Documents , as provided by law.[at cost, 
plus 10 per centum, without limit as.to the use, number of copies to any one 
applicant, or resale at a reasonable profit. ] 


§ 413. [Reports, digests, and other publications; purchase and distribution] 
Publications; distribution to courts 

[The Attorney General may procure and distribute a complete set of the Federal 
Reporter or other publication containing the decisions of the courts of appeals, 
former circuit courts, and district courts, digests and continuations thereof to 
the Department of Justice, the Solicitor General, the General Counsel for the 
Department of the Treasury, the Solicitor of the Department of the Interior, 
the Commissioner of Patents, and the Interstate Commerce Commission. 

(He may also procure and distribute three complete sets to the Secretary of 
the Senate for use of the Senate and to the Clerk of the House of Representatives 
for use of the House. 

(The Director of the Administrative Office of the United States Courts may 
rocure and distribute a complete set of such publications to each judge of the 
Jnited States and to the Court of Claims, Court of Customs and Patent Appeals, 

Customs Court, Tax Court, and each place where a court of appeals or district 
court is regularly held. 

Serge any such court, office, or officer has a partial set of any such reports 
or digests already purchased or owned by the United States, the Attorney General 
or the Director, as the case may be, shall distribute only sufficient volumes to 
make a complete set thereof.] 

Distribution of publications to federal courts in accordance with the provisions 
of this chapter [under this section] shall not be made to any place where such 
court is held in a building not owned or controlled by the United States, unless 
[the volumes] such publications are committed to the custody of [a] the United 

ates [officer there.] at such building. 


O 
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Mr. Crumpacker, from the Committee on the Judiciary, submitted 


the following 


REPORT 


(To accompany H. R. 4109] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4109) to amend section 73 of the act of January 12, 1895, as 
amended, relating to the printing, binding, and distribution of the 
Statutes at Large, and sections 411, 412, and 413 of title 28, United 
States Code, relating to the printing, binding, and distribution of 
decisions of the Supreme Court of the United States, and for other 
purposes, having considered the same, report favorably thereon with 
amendments and recommend that the bill do pass. 

The amendments are as follows: 

Page 2, between lines 11 and 12, change the chapter analysis head- 
ing for section 412 to “412. Sale of Supreme Court reports.” 

age 3, between lines 9 and 10, insert the following new section: 

Sec. 5. Section 412 of title 28, United States Code, is hereby amended to read 
as follows: 

“The Public Printer or other printer designated by the Supreme Court of the 
United States, shall print such additional bound volumes and preliminary prints 


of such reports as may be required for sale to the public. Such additional copies 
shall be sold by the Superintendent of Documents, as provided by law.” 


Page 3, line 10, change the section designation “‘5’’ to “‘6”’. 
STATEMENT 


As originally introduced at the request of the Attorney General in 
the form of H. R. 2956, Eighty-second Congress, this bill was designed 
to amend or repeal certain provisions of existing law with respect to 
the distribution of the Statutes at Large, reports of decisions of the 
United States Supreme Court, and digests of such reports. After 
extensive study of the bill, including public hearings, the committee 
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concluded that the amendments actually required to the archaic 
statutes involved went so far beyond the mild adjustments sought 
by the Attorney General as to demand a sweeping simplification and 
reduction of the statutes so as to provide greater flexibility plus 
congressional control to avoid waste. Accordingly, we introduced a 
clean bill (H, R. 4109) which is reported and explained herewith. 


Section 1 


Section 1 of the bill repeals pasion 3 of the act of March 3, 1873 
(17 Stat. 578; R.S. 387; 5 U.S. C. 339), which requires the Attorney 
Genera! to keep a register of the Statutes at Large and the reports of 
the decisions of the United States Supreme Court, showing the quan- 
tity of each received from the Secretary of the Interior and, in addition, 
a record of their distribution. Since the duty of the Secretary of the 
Interior to furnish copies of these documents to the Attorney General 
pursuant to the act of March 3, 1873 Gk. S. 386) has been heretofore 
abolished by a repeal of that statute, section 3 of the act of March 3, 
1873 (citation supra), no longer serves a purpose and is eligible for 
repeal. 

Section 2 

Section 2 of the bill vastly simplifies section 73 of the Printing Act 
of January 12, 1895 (28 Stat. 601, 615), as amended (44 U.S. C. 196a), 
which relates to the printing, binding, and distribution of the Statutes 
at Large. The present law requires the Superintendent of Documents 
to deliver copies of the Statutes at Large (paid for out of a congres- 
sional appropriation for printing and binding), in the number spec “ified 
to an elaborate, detailed list of Government officials, agencies, and 
offices. For practical purposes the Joint Committee on Printing has 
assumed the function of determining distribution, and periodically 
canvasses the list of recipients entitled by law to receive a certain 
number of copies, ascertains their requirements, passes upon their 
need for requested quantities up to the legal limit, and then directs 
the Superintendent of Documents to perform the physical delivery 
which is done via the mails. We judged iP present law to be ov erly 
cumbersome and _ insufficiently dexil le, because it is imprac tical 
to amend the statute every time there is a change in the organization 
of the Government or in the title of an official or agency of the Goy- 
ernment. Therefore, in preparing and reporting the instant bill we 
abolished the statutory. list of recipients and, in its place, substituted 
language directing the Public Printer to print and bind copies of the 
Statutes at Large at stated intervals, to be charged to the congressional 
allotment for printing and binding, and empowered the Joint Co m- 
mittee on Printing to control the number and distribution of copies. 
As under present procedure, the physical delivery of the copies + ill 
be attended to by the Superintendent of Documents as directed by the 
joint committee. 

Our examination of the current disteibution of Statutes at Large 
showed that most of the recipients have been relatively modest in 
their requirements and in most cases have been requesting from the 
Joint Committee on Printing allocations below their statutory entitle- 
ment. It was suggested that if the statute were changed so as to 
require each recipient to pay for what it orders an economy might be 
effected, due to the natural tendency for an agency to restrict its de- 
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mands when it must itself make payment. However, we learned that, 
while theoretically true, savings would not materialize in practice 
since the cost of paper work prospectively involved in each recipient 
going through the red tape of its own procurement procedure would 
collectively outweigh by far the charges now involved in a free distri- 
bution from the funds of the congressional appropriation for printing 
and binding. The net effect of the committee’s recommendation in 
support of this section of the bill will be to formalize the very practical 
procedure now followed, and to eliminate a mass of unnecessary 
verbiage from the law. 


Section 3 


_ Section 3 of the bill amends the chapter analysis of chapter 19 of 
title 28, United States Code, so as to accommodate the altered catch 
line required by the amendments to sections 412 and 413 of title 28 
in sections 5 and 6 of the bill. 

Section 4 


Section 4 (a) of the bill amends subsections (a) and (b) of section 411 
of title 28, United States Code, with respect to printing, binding, and 
distribution of the preliminary prints (advance sheets) and bound 
volumes of United States Reports. In general, it accomplishes as 
to United States Reports improvements analogous in effect to those 
made by section 2 of the bill as to Statutes at Large. Under existing 
law the Attorney General and the Director of the Administrative Office 
of the United States Courts are charged with the responsibility for 
distributing copies of the reports of decisions of the United States 
Supreme Court to the officials, agencies, courts, and officers enumerated 
in those subsections. Asa practical matter, such copies are distributed 
by the Superintendent of Documents pursuant to instructions issued 
by the Department of Justice and the Administrative Office of the 
United States Courts. The present statute provides in a detailed 
enumeration the precise number of copies which may be supplied to 
the named recipients. In addition, title 28, United States Code, 
section 411 (c) requires the Attorney General to supply a set of the 
digest of the United States Reports to the executive officers entitled 
to receive them, and to each United States attorney. These digests 
are prepared and sold by private publishers. The Department of 
Justice is presently required by law to purchase and supply 168 sets 
of them (including 149 sets for departments other than itself) at a 
cost of approximately $23,000, and is without funds to discharge the 
obligation. It occurs to us that it is entirely reasonable to have each 
department in need of the digest, to buy its own from the private 
publisher. 

Moreover, as we said with respect to Statutes at Large, the constant 
flux going on amongst our governmental agencies makes a statute 
imposing a rigid distribution formula covering United States Reports 
entirely too inelastic. For that reason, we recommend to the House 
of Representatives the simplified language of section 4 of the bill, 
which considerably shortens the present law.by leaving the number 
and distribution of preliminary prints and bound volumes of the 
United States Reports under the control of the Joint Committee on 
Printing, with the cost of printing and binding to be borne by the 
proper appropriation for the Judiciary. Currently the costs involved 
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with respect to these reports are charged to annual special appropria- 
tions to the Judiciary earmarked for that purpose at an annual cost 
of about $90,000. Under our amendment the Reporter of the Decisions 
of the Supreme Court will continue to function, as he has historically 
done, in preparing the decisions of the Court for publication, i. e. 
preparing the headnotes, list of counsel, subject indexes, and tables 
of cases, plus other editorial work. 

We encountered some reluctance on the part of several interested 
organizations in the executive and judicial branches of the Government 
to assume the task of determining the number and distribution of the 
copies. The Joint Committee on Printing offered to undertake this 
task. Since the Joint Committee already attends to the distribution 
of Statutes at Large in a highly efficient manner, we elected to give 
them this further burden as an insurance against waste. 

Section 4 (b) prohibits the furnishing of reports printed prior to 
June 26, 1926, to the military departments. The similar provision in 
section 411 of title 28, United States Code, is amended so to eliminate 
the words “and digests’, which becomes unnecessary in view of sec- 
tion 4 (a) of the reported bill. Section 4 (b) also adds a reference to 
the Secretaries of the Navy and Air Force, in order to conform with 
the separation of the latter Department and to include the former. 

Section 4 (c) changes subsection (c) of section 411, title 28, slightly 
so as to require the furnishing of reports to the Superintendent of 
Documents for distribution rather than to the Attorney General and 
the Director of the Administrative Office of the United States Courts. 
Section 5 (by committee amendment) 

The inclusion of this amendment to section 412 of title 28, United 
States Code, will permit the Superintendent of Documents to sell 
United States Reports to book dealers at a 25 percent discount just 
as section 72a of title 44, United States Code, authorizes him to do as 
to other Government publications. Present law (28 U. 8. C. 412) 
restricts him to granting a 10 percent discount as to United States 
Reports, which does not allow an adequate margin of profit on resale 
to induce book dealers to handle the sale of these volumes on a quan- 
tity basis. The letters from the Superintendent of Documents in- 
cluded in this report amplify the foregoing reasons for the amendment. 
We have slightly altered some phraseology in the amendment proposed 
by the Superintendent of Documents so as to make it conform to pre- 
ferred language used elsewhere in the bill, but this meets with his 
approval. 

It will also be observed that this section of the bill, in reenacting 
title 28, United States Code, section 412 in altered form, omits the 
opening sentence of the present section which charges the cost of print- 
ing United States Reports to the proper appropriation for the Judi- 
ciary or the Department of Justice. This was omitted because section 
4 of the bill makes adequate provision. 


Section 6 


This provision is substantially identical with that now contained in 
the last paragraph of section 413, title 28, broadened to include the 
prohibition now contained in the second sentence of subsection (a) of 
section 411, title 28, which has been deleted from the proposed re- 
vision of section 411. In addition, however, the proposed amend- 
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ment adds the words “‘or controlled” after the words ‘‘in a building 
not owned.” This change is to permit delivery where the United 
States controls the building, as well as where the United States holds 
title thereto. 

The following letter from the Department of Justice, which initiated 
this legislation, is addressed to its original form as H. R. 2956, but is 
of value in describing the operation of the present law and in explain- 
ing the need for certain of the changes which we have recommended: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, February 9, 1951. 
The Speaker, House or REPRESENTATIVES, 
Washington, D. C. 

My Dear Mr. Speaker: The Department of Justice recommends the enact- 
ment of legislation to amend or repeal certain provisions of existing law with 
respect to the distribution of the Statutes at Large, reports of decisions of the 
United States Supreme Court, and digests of such reports, and submits herewith 
a draft of a bill to effectuate such recommendation. 

The first section of the attached draft would repeal section 3 of the act of March 
3, 1873 (17 Stat. 578; R. S. 387; 5 U. S. C. 339), which requires the Attorney 
General to keep a register of the Statutes at Large and the reports of the decisions 
of the Supreme Court, showing the quantity of each received from the Secretary 
of the Interior and, in addition, when, where, and to whom such statutes and 
reports have been distributed and delivered. 

Section 2 of the act approved March 3, 1873 (R. 8. 386), which required the 
Secretary of the Interior to furnish copies of the Statutes at Large and reports 
of the decisions of the Supreme Court to the Attorney General has been repealed, 
and such publications are no longer received from the Secretary of the Interior. 
It is apparent, therefore, that section 3 of the act is obsolete and no longer serves 
any useful purpose. 

Section 2 of the draft of the proposed legislation would amend section 73 of the 
Printing Act approved January 12, 1895 (28 Stat. 601, 615), as amended (44 
U. 8. C. 196a), which section relates to the printing, binding, and distribution of 
the Statutes at Large. The act requires the Superintendent of Documents to 
deliver copies of the Statutes at Large, in the number specified, to certain officials, 
agencies, and offices, and contains a provision that there shall be delivered ‘“‘To 
the Department of Justice, including those for the judges and officers of the United 
States and Territorial courts, not to exceed eight hundred copies.’’ In addition, 
it is provided that there shall be furnished the ‘‘Department of Labor, including 
those for the officers of the Immigration and Naturalization Service, not to exceed 
one hundred and seventy-five copies.”’ 

Since the last amendment to section 73 of the Printing Act, the Administrative 
Office of the United States Courts has been established, and the Immigration and 
Naturalization Service has been transferred from the Department of Labor to 
the Depertment of Justice. Because one-half of the copies provided under existing 
law for the Department of Justice are distributed to the judges and officers of the 
United States and Territorial courts, and 50 of the copies supplied the Department 
of Labor actually are turned over to this Department for the Immigration and 
Naturalization Service, it is felt that existing law should be amended to reflect 
the recent changes in the administration of the courts and the Immigration and 
Naturalization Service. Accordingly, the attached draft would provide for the 
distribution of not to exceed 500 copies of the Statutes at Large to the Administra- 
tive Office of the United States Courts, including those for the judges and officers 
of the United States and Territorial courts. not to exceed 450 copies to the De- 

artment of Justice, including those for the officers of the Immigration and 
Naturalization Service; and not to exceed 125 copies to the Department of Labor. 

In addition, and because of the recent establishment of the Department of 
Defense, the proposed draft would delete the language now contained in section 
73 with respect to the distribution of copies to the War and Navy Departments 
(providing 200 copies for the former and 100 copies for the latter), and would 
substitute therefor the following: ‘‘To the Department of Defense, including 
those for the Department of the Air Force, the Department of the Army, and the 
Department of the Navy, not to exceed three hundred and twenty-five copies;’’. 
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Section 2 of the draft also contains certain other amendments of a minor 
nature which have been made for the sake of clarity and uniformity. None of 
these amendments changes the substantive provisions of existing law. 

The following section of the draft would amend the analysis of chapter 19 of 
title 28 of the United States Code to reflect the substantive amendments to 
sections 411, 412, and 413 of title 28 which would be effected under sections 4, 5, 
and 6, respectively, of the proposed legislation. 

Section 4 of the attached draft would amend subsections (a) and (b) of section 
411 of title 28 of the United States Code in several respects. Under existing law, 
the Attorney General and the Director of the Administrative Office of the United 
States Courts are charged with the responsibility for distributing copies of the 
reports of decisions of the United States Supreme Court to the officials, agencies, 
courts, and officers enumerated in those subsections. As a practical matter, 
such copies are distributed by the Superintendent of Documents pursuant to 
instructions issued by this Department and the Administrative Office of the 
United States Courts. Since such instructions are concerned only with changes 
in names, addresses, and the like, there would seem to be no valid reason why 
the statute should not provide, as in the case of that governing the distribution 
of the Statutes at Large, that distribution shall be by the Superintendent of 
Documents. 

In addition to the change outlined above, the draft would eliminate the second 
sentence of subsection (a) of section 411. The matter eliminated is, however, 
covered in the proposed amendment to section 413 of title 28, which amendment 
is contained in section 6 of the proposed legislation. 

Subsection (c) of section 411 presently requires the Attorney General to fur- 
nish one set of the decisions of the Supreme Court and one set of the digests 
therefor to the executive officers entitled to receive such reports and who have not 
yet received them, and to each United States attorney who has not yet received 
such reports. A similar obligation is imposed on the Director of the Administra- 
tive Office of the United States Courts with respect to each judge of the United 
States and the courts of the Territories and possessions and to each place where 
courts of appeals and district courts are held to which such reports have been dis- 
tributed. Because of the provisions of this subsection, the Department of Justice 
alone is now confronted with the legal requirement to purchase 168 sets of the 
new United States Supreme Court Reports Cooperative Digest at a cost of ap- 
proximately $23,000—149 of these sets would be for other departments and agen- 
cies of the Government, and the remaining 19 for the Department of Justice. In 
the past it has been necessary for the Department to do without publications 
considered necessary in order to fulfill its obligations under the statute to other 
departments and agencies. At the present time this Department does not have 
the funds required to carry out this obligation. Moreover, in view of the fact 
that all of the departments and agencies to which such publications would be 
distributed are provided funds for the purchase of necessary law books, it appears 
most illogical for the Department of Justice to be required to furnish these items. 

With respect to the elimination of the requirement for furnishing copies of the 
volumes of decisions of the Supreme Court which have not been received by those 
officers, agencies, courts, and offices which are entitled to such reports, the rec- 
ommendation is based on the fact that the volumes containing the earlier deci- 
sions of the Court are out of print and unavailable and, for that reason, it is 
practically impossible to carry out the mandate of the statute. 

he provision which prohibits the furnishing of reports printed prior to June 12, 
1926, to the Secretary of the Army for military headquarters, is presently included 
within section 411. However, the words ‘‘and digests” have been deleted in the 
proposed amendment to bring the provision in line with other proposed changes 
-~ section 411 which, in the draft of the proposed bill, contains no reference to such 

igests. 

The language of subsection (d) of the attached draft is also contained in sub- 
section (ec) of section 411 of the existing law. The only change recommended is 
that the reports be furnished to the Superintendent of Documents, rather than 
to the Attorney General and to the Director of the Administrative Office of the 
United States Courts. This amendment is necessary, of course, in order to enable 
the Superintendent of Documents to carry out the obligations which would be 
imposed upon him under subsections (a) and (b). 

In addition to the foregoing, a number of minor amendments relating to form 
have heen included in the revision of section 411. None of these amendments 
affects, in any way, the substantive provisions of existing law. 
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Section 5 of the draft of the proposed measure would amend section 412 of title 
28 of the United States Code to provide that the cost of furnishing reports of 
decisions of the Supreme Court in bound volumes or in pamphlets be charged to 
the proper appropriation for the judiciary, rather than to the appropriation “‘for 
the Department of Justice or the Judiciary, as the case may be.’’ ‘The proposed 
change is based on the fact that since the time when all administrative matters 
with respect to the United States courts were transferred to the Administrative 
Office of the United States Courts, the cost of printing the United States Reports 
has been paid from the appropriations made for the judiciary. Thus, the pro- 
posed amendment would change existing law to conform to present practice. 
Section 5 would also amend section 412 to place the sale of Supreme Court Reports 
on the same basis as the sale of other Government publications. This appears 
to be desirable to eliminate the administrative problems which arise in the Divi- 
sion of Public Documents, Government Printing Office, because other publications 
are priced in accordance with section 72a, title 44, United States Code. 

The final section of the proposed bill would delete from section 413 of title 28 
those provisions which grant permission to the Attorney General and the Director 
of the Administrative Office of the United States Courts to distribute complete 
sets of the Federal Reporter, or other publication containing the decisions of the 
courts of appeals, former circuit courts, and district courts, and digests and con- 
tinuations thereof, to certain officials, agencies, courts, and officers of the 
Government. 

The elimination of these provisions of section 413 is recommended for the 
reason that the section serves no useful purpose. While its provisions are per- 
missive only and do not impose upon eitber the Department of Justice or the 
Administrative Office of the United States Courts the burdens imposed by section 
411, this Department does not have funds available for the purchase of the reports 
and digests. Moreover, since each agency which requires such publications may 
be provided with appropriated funds with which to purchase the necessary reports 
and digests, the repeal of the provisions will not, it appears, result in any incon- 
venience. 

Section 413 as proposed in the attached draft provides merely that the distribu- 
tion of publications to Federal courts in accordance with the provisions of chapter 
19, of title 28, shall not be made to any place where such court is held in a building 
not owned or controlled by the United States unless such publications are com- 
mitted to the custody of an officer of the United States at such building. This 
provision is substantially identical with that now contained in section 413, broad- 
ened to include the prohibition now contained in the second sentence of sub- 
section (a) of section 411, which has been deleted from the proposed revision of 
section 411. In addition, however, the proposed amendment adds the words 
“or controlled” after the words “in a building not owned.” This change is to 
permit delivery where the United States controls the building, as well as where the 
United States holds title thereto. 

For your convenience, there is also attached a copy of the draft of the proposed 
legislation showing in detail the changes proposed to be made in existing law. 

The Director of the Bureau of the Budget has advised that the enactment of 
the proposed legislation would be in accord with the program of the President. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 


The following letters from the Superintendent of Documents set 
forth the reasons for the committee amendment to the bill as to section 
412 of title 28, United States Code: 


Unirep States GOVERNMENT PRINTING OFFICE, 
Division or Pusitic DocuMENTs, 


Washington, D. C., June 5, 1951. 
Hon. EMANvgEL CELLER, 


House of Representatives, 
House Office Building, Washington 25, D. C. 


Dear Mr. CELuER: I have just seen a copy of H. R. 4109, providing for the 
amendment of sections 411, 412, and 413 of title 28, United States Code, relating 
to the printing, binding, and distribution of decisions of the Supreme Court of the 
United States. This bill, which you introduced on May 15, was referred to the 
Committee on the Judiciary. Despite the title of the bill, no mention is made in 
the text of section 412 of the United States Code, which governs the sale to the 
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publie by this Office of bound and pamphlet copies of the decisions of the Supreme 
Court of the United States. 

I should like to recommend that there be inserted in the text of H. R. 4109 the 
following language immediately following section 4 on page 3: 

“See. 5. Section 412 of title 28, United States Code, as amended, is hereby 
further amended to read as follows: 

‘**The Publie Printer, or other printer designated by the Supreme Court of the 
United States, shall print such additional bound and pamphlet copies of such re- 
ports as may be required for sale to the public. Such additional copies shall be 
sold by the Superintendent of Documents, as provided by law.’ ” 

The inclusion of this language will enable us to sell decisions of the Supreme 
Court priced in accordance with title 44, section 72a, of the United States Code, 
in the same manner as all other Government publications sold by the Superin- 
tendent of Documents. The 10-percent markup provided by section 412 of the 
United States Code in its present fori is not sufficient to allow us to offer the 
25-percent discount which book dealers receive. This means that book dealers 
must either handle these reports without profit or sel! them at a price higher than 
that which is printed in the book and at which the volume may be purchased 
directly from the Superintendent of Documents. Such a practice is not popular 
with either book dealers or their clientele, and the result is a curtailment in dis- 
tribution of Supreme Court Reports by the reduction of the quantity sold through 
book-dealer channels. 

The proposed amendment of section 412 of the United States Code appeared 
in an earlier bill (H. R. 2956) on this subject, but has been omitted from the 
current bill. Its inelusion will make it possible for us to place the sale of Supreme 
Court Reports on the same basis as the sale of other Government publications, and 
will result in a more effective distribution and wider circulation of these reports. 
It will make it easier for us to handle orders for all Government publications by 
having United States Reports for sale on the same basis as all other Government 
publications. We now have to give special training to all members of our staff in 
order to handle the sale of United States Reports to book dealers on a different 
basis than we handle other Government documents. 

Sincerely, 
Roy B. Eastin, 
Superintendent of Documents. 


Unrrep States GovERNMENT PrintiIne Orrice, 
Drviston or Purstic Documents, 
Washington 25, D. C., June 27, 1951. 
Hon. EMANUEL CELLER, 
House of Representatives, 
House Office Building, Washington 25, D. C. 

Dear Mr. Cetuer: In further reference to my letter of June 5, concerning the 
sale of Supreme Court Reports, I want to assure vou that the language suggested 
would not in any manner increase costs to the Government but would actually 
result in an increase in revenue to the Treasury. 

At the present time we are pricing Supreme Court Reports in accordance with 
section 412, title 28, United States Code, which provides for the selling price to be 
the cost plus 10 percent. If we are given the authority to price these reports 
in the same manner as all other Government publications (title 44, sec. 72a), we 
would price them at cost plus 50 percent. This would, of course, increase the 
selling price to the public, but would result in increased revenues to the Treasury. 
In addition, as outlined in my previous letter, we would be in a position to allow 
the 25-percent discount book dealers usually receive on purchases from this Office. 

Sincerely, 
Roy B. Eastin, 
Superintendent of Documents. 


CHANGES IN EXISTING LAW MADE BY BILL AS REPORTED BY COMMITTEE 


In compliance with clause 2a of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill as reported 
by the committee are shown as follows (existing law proposed to be 
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omitted is enclosed in black brackets, new matter is printed in italic, 
and existing law in which no change is proposed is shown in roman): 


(17 Srar. 578) 


(Sec. 3. That a register of such books shall be kept, under the authority of the 
head of the Department of Justice, showing the quantity of each kind received 
by him in pursuance of this act; and it shall be his duty to cause to be entered in 
such register, and at the proper time, when, where, and to whom the same, or any 
part of them, have been distributed and delivered, and to report the same to 
Congress in his annual report.} 


(28 Star. 615) 


[After the close of each Congress the Secretary of State shall have edited, 
printed, and bound a sufficient number of the volumes containing the Statutes at 
Large enacted by that Congress to enable him to distribute copies, or as Many 
thereof as may be needed, as follows: 

{To the President of the United States, four copies, one of which shall be for 
the library of the Executive Mansion; to the Vice-President of the United States, 
one copy; to each Senator, Representative, and Delegate in Congress, one copy; 
to the Librarian of the Senate, for the use of Senators, one hundred copies; to the 
Librarian of the House, for the use of Representatives and Delegates, two hundred 
copies; to the Library of Corgress, fourteen copies, including four copies for the 
Law Library; to the Department of State, including those for the use of the lega- 
tions and consulates, three hundred and eighty copies; to the Treasury Depart- 
ment, including those for the use of officers of customs, three hundred copies; to 
the War Department, seventy-five copies; to the Navy Department, seventy-five 
copies; to the Department of the Interior, including those for the use of surveyors- 
general and registers and receivers of public land offices. two hundred and fifty 
copies; to the Post-Office Department, fifty copies; to the Interstate Commerce 
Commission, ten copies; to the Department of Labor, five copies; to the Civil 
Service Commission, three copies; to the Department of Justice, including those 
for the use of the Chief Justice and associate justices of the Supreme Court, 
and the judges and the officers of the United States and Territorial courts and to 
State supreme court libraries, five hundred copies; to the Department of Agricul- 
ture, fifty copies; to the Smithsonian Institution, two copies; to the Government 
Printing Office, one copy, and the Public Printer shall deliver five hundred copies 
of the Statutes at Large to the superintendent of documents for distribution to 
State and Territorial libraries and to designated depositories. And the Secretary 
of State is authorized to have as many additional copies printed and bound as may 
in his opinion be needed for distribution and sale at cost thereof, not exceeding in 
any one year one thousand copies of the laws of any one Congress.] 


(49 Stat. 1551, 1552) 


(196a. Same; pistrrpuTIoN.—The Public Printer shall print, and after the 
final adjournment of each session of Congress, bind and deliver to the Superinten- 
dent of Documents as many copies of the Statutes at Large as may be required for 
distribution as follows; 

[To the President of the United States, four copies, one of which shall be for the 
library of the Executive Mansion; 

To the Vice President of the United States, two copies; 
To each Senator, Representative, Delegate, and Resident Commissioner in 
Congress, one copy; 

[To the office of the Parliamentarian of the House of Representatives, two 
copies; 

[To the offices of the Legislative Counsel of the Senate and House of Repre- 
sentatives, each, one copy; 

To the Senate Library, not to exceed twenty-five copies; 

To the House Library, not to exceed fifty copies; 

To the Library of Congress for international exchange and for official use in 
Washington, District of Columbia, not to exceed one hundred and fifty copies; 

[To the library of the Supreme Court of the United States, for distribution 
to the Chief Justice and Associate Justices, the officers of the Court, and for use 
in the library, not to exceed twenty copies; 
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To the Architect of the Capitol, one copy; 

To the Public Printer, two copies; 

To the National Archives, not to exceed five copies; 

To the Department of State, including those for the use of embassies, legations, 
and consulates, not to exceed six hundred copies; 

{To the Treasury Department, including those for the use of officers of customs, 
not to exceed three hundred copies; 

To the War Department, not to exceed two hundred copies; 

To the Navy Department, not to exceed one hundred copies; 

To the Department of the Interior, including those for the use of the United 
States Supervisors of Surveys and registers and receivers of public-land offices, 
not to exceed three hundred copies; 

To the Post Office Department, not to exceed fifty copies; 

To the Department of Justice, including those for the judges and the officers 
of the United States and Territorial courts, not to exceed eight hundred copies; 

To the Department of Agriculture, not ‘to exceed one hundred copies ; 

To the Department of Commerce, not to exceed one hundred copies; 

To the Department of Labor, including those for the officers of the Immigration 
and Naturalization Service, not to exceed one hundred and seventy-five copies; 

To the government of the Philippine Islands, at Manila, ten copies; 

To the offices of the Governors of Alaska, Haw aii, Puerto Rico, and the Virgin 
Islands, each, two copies; 

To the office of the Governor of the Panama Canal, three copies; 

To the library of the court of last resort of each State, Territory, and insular 
possession, and of the District of Columbia, each, one copy; 

{To each designated depository library in each State, Territory, and insular 
possession, one copy; 

{To each independent office and establishment of the Government now in 
Washington, District of Columbia, or which hereafter may be created, not to 
exceed six copies; and 

[To the library of the municipal government of the District of Columbia, the 
Naval Observatory, and the Smithsonian Institution, each, one copy. 

[In addition to the foregoing the Public Printer shall print one thousand two 
hundred copies of the Statutes at Large, of which three hundred copies shall be 
for the use of the Senate and nine hundred copies for the use of the House of 
Representatives. The “usual number” shall not be printed. ] 


§196a. Same; distribution. 


“The Public Printer shall, after the final adjournment of each reqular session of 
Congress, print and bind copies of the Staiutes at Large to be charged to the congres- 
sional allotment for printing and binding. The number and Acetribution of the 
copies shall be under the control of the Joint Committee on Printing. 


(52 Strat. 761) 


[Sec. 2. That so much of chapter 23, section 73 (28 Stat. 615), of the Printing 
Act, approved January 12, 1895, as amended (U. 8. C., Supp. III, title 44, 
sec. 196a), as relates to the printing, binding, and distribution of the United States 
at Large, be, and is hereby, amended as follows: 

((196a. Same; DistrrevTion.) In the phrase “and after the final adjournment 
of each session of Congress’’, insert the word ‘“‘regular” before the word ‘‘session”’ 
so that such phrase will read as follows: ‘‘and after the final adjournment of each 
regular session of Congress’’. 

{In the phrase ‘‘To the Senate Library, not to exceed twenty-five copies;”’ 
strike out the word “twenty-five’”’ and insert ‘seventy-five’, so that the phrase 
will read as follows: “‘To the Senate Library, not to exceed seventy-five copies;”’ 

{In the phrase ‘‘To the House Library, not to exceed fifty copies;’’ strike out 
the word “fifty” and insert ‘one hundred”, so that the phrase | will read as fol- 
lows: ‘To the House Library, not to exceed one hundred copies;’’.J 


TiTLe 28, Untrep States CopE 


§411. Supreme Court reports (and digests); printing, binding, and distribution. 

[(a) The decisions of the Supreme Court shall be printed, bound, and issued 
as soon as practicable after rendition. Distribution under this section shall not 
be made to any place where the court is held in a building not owned by the 
United States unless the volumes are committed to the custody of the United 
States officer there. 
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{The Attorney General shall distribute one copy of each volume to: The 
President; Secretary of State; Secretary of the Treasury; Secretary of War; 
Secretary ‘of the Navy; Secretary of the Interior; Postmaster General; Attorney 
General; Secretary of Agriculture; Secretary of Commerce; Secretary of Labor; 
Solicitor General; the Assistant to the Attorney General; each Assistant Attorney 
General; each United States attorney; each Assistant Secretary of each executive 
department; each Assistant Postmaster General; Sec ‘retary of the Senate for use 
of Senate; Clerk of the House of Representatives for use of House; Senate Office 
of the Legislative Counsel; House Office of the Legislative Counsel; Governors 
of the Territories; Legal Adviser for Department of State; Treasurer of United 
States; General Counsel for Treasury Department; Comptroller General of the 
United States; Assistant Comptroller General; General Counsel of General 
Accounting Office; each chief of divisions in the General Accounting Office; 
Comptroller of the Currency; Director of the Budget; Assistant Director of the 
Budget; Commissioner of Internal Revenue; Director of the Mint; General Counsel 
of Bureau of the Budget; Judge Advocate General of the Army; Chief of Finance, 
War Department; Judge Advocate General of the Navy; Paymaster General of 
the Navy; Commissioner of Indian Affairs; Commissioner of the General Land 
Office; Administrator of Veterans’ Affairs; Commissioner of Patents; Commissioner 
of Education; Chief of the Bureau of Marine Inspection and Navigation; Com- 
missioner of Immigration and Naturalization; Director of the Geologicai Survey; 
Director of the Census; Chief Forester, National Park Service, Department of 
the Interior; Pure -hasing Agent of Post Office De spartment; Federal Trade Com- 
mission; Naval Academy; Military Academy; the heads of such other executive 
offices as may be provided by law of equal grade with any of such offices. 

{The Director of the Administrative Office of the United States Courts shall 
distribute one copy of each volume to the Clerk and one copy to the Marshal of 
the Supreme Court of the United States and one copy to each justice or judge of 
the United States and of the courts of the Territories and Possessions, and to each 
place where a court of appeals or district court is regularly held. 

{(b) Additional copies of such decisions, in the number specified, shall be dis- 
tributed by the Attorney General to: Interstate Commerce Commission—-sixteen 
copies; Library of Congress for the use of the law library and for international 
exchange—not to exceed one hundred and fifty copies each of the bound and ad- 
vaneée editions; Law Library of the Department of the Interior—two copies; Law 
Library of the ‘Depart ment of Justice—five copies; Law Library of the Judge Ad- 
vocate General of the Army—two copies; Secretary of the Senate for the use of 
committees of the Senate—thirty copies; Clerk of the House of Representatives 
for the use of committees of the House—thirty-five copies; Secretary of War for 
military headquarters which exercise general courtmartial jurisdiction—such 
number as the Secretary may specify, but not to exceed twenty-five copies in time 
of peace. 

Additional copies of such decisions, in the number specified by the Chief 
Justice of the United States, spall be furnished bv the Director of the Adminis- 
trative Office of the United States Courts to the Supreme Court for use of the 
justices, retired justices, officers and employees, and library of the Supreme 
Court. 

{(c).The Attorney General shall distribute one set of reports and one set of 
digests theréof to the executive officers entitled to receive such reports who have 
not received them and to each United States attorney who has not received them. 
The Director of the Administrative Office of the United States Courts shall dis- 
tribute one set of reports and one set of aigests thereof to each judge of the United 
States and of the courts of the Territories and Possessions who has not received 
them and to each of the places where courts of appeals or district courts are held 
to which reports have not been distributed.] 


(a) The decisions of the Supreme Court of the United States shall be printed, 
bound, and distributed in the preliminary prints and bound volumes of the United 
States Reports as soon as practicable after rendition, to be charged to the proper appro- 
priation for the judiciary. The number and distribution of the copies shall be under 
the control of the Joint Committee on Printing. 

(b) Reports [and digests] printed prior to June 12, 1926, shall not be furnished 
[to] the Secretary of [War for military Scents rs. J the Army, the Secretary of 
the Navy, or the Secretary of the Air Force 

(ec) The Public Printer or other printer designated by the Supreme Court[{,J 
of the United States, upon request, shall furnish to the [Attorney General or to the 
Director of the Administrative Office of the United States Courts, as the case 
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may be,] Superintendent of Documents the reports required to be distributed 
under this section. 


§ 412. Sale of Supreme Court reports[[; cost and sale]. 


he cost of furnishing reports of the decisions of the Supreme Court in bound 
volumes and pamphlets shall be charged to the proper appropriation for the 
Department of Justice or the Judiciary as the case may be.J]~ The Public Printer, 
or other printer designated by the Supreme Court[,] of the United States, shall 
print such additional bound volumes and [pamphlet copies] preliminary prints 
of such reports as may be required for sale to the public. Such additional copies 
shall be sold by the Superintendent of Documents , as provided by law.[at cost, 
plus 10 per centum, without limit as to the use, number of copies to any one 
applicant, or resale at a reasonable profit.J 


§ 413. [Reports, digests, and other publications; purchase and distribution] 
Publications; distribution to courts 

{The Attorney General may procure and distribute a complete set of the Federal 
Reporter or other publication containing the decisions of the courts of appeals, 
former circuit courts, and district courts, digests and continuations thereof to 
the Department of Justice, the Solicitor General, the General Counsel for the 
Department of the Treasury, the Solicitor of the Department of the Interior, 
the Commissioner of Patents, and the Interstate Commerce Commission. 

(He may also procure and distribute three complete sets to the Secretary of 
the Senate for use of the Senate and to the Clerk of the House of Representatives 
for use of the House. 

(The Director of the Administrative Office of the United States Courts may 
rocure and distribute a complete set of such publications to each judge of the 
Jnited States and to the Court of Claims, Court of Customs and Patent Appeals, 

Customs Court, Tax Court, and each place where a court of appeals or district 
court is regularly held. 

henever any such court, Office, or officer has a partial set of any such reports 
or digests already purchased or owned by the United States, the Attorney General 
or the Director, as the case may be, shall distribute only sufficient volumes to 
make a complete set thereof.] 

Distribution of publications to federal courts in accordance with the provisions 
of this chapter [under this section] shall not be made to any place where such 
court is held in a building not owned or controlled by the United States, unless 
[the volumes] such publications are committed to the custody of [a] the United 

ates [officer there. ] at such building. 
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Mr. Hart, from the Committee on Merchant Marine and Fisheries, 
submitted the following 


REPORT 


[To accompany H. R. 3436] 


The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H. R. 3436) authorizing vessels of Canadian registry 
to transport grain between United States ports on the Great Lakes 
during 1951, having ‘considered the same, report favorably thereon 
with an amendment and recommend that the bill as amended do pass. 

The amendment is as follows: 

After the word “‘registry’’ in line 8 insert: ‘‘, when and to the extent 
certified by the Defense Transport Administration as to the need 
therefor,’ 

The purpose of this bill is to provide that section 27 of the Merchant 
Marine Act of 1920, and related acts, which prohibit the operation of 
foreign-flag vessels in our domestic trades, be waived as to Canadian 
grain-carrying vessels until December 31, 1951, or until such earlier 
time as the Congress by concurrent resolution or the President by 
proclamation may designate. The need for this legislation arises 
out of an acute shortage of boxcars in the Great Lakes area during 
the early part of this year, and the consequent possibility that an 
abnormally large quantity of grain stored in the upper Lakes area 
awaiting shipment would have to be transported by water. It was 
anticipated that there would be insufficient American-flag vessels 
to transport the required quantities of grain. Therefore, in the event 
of the occurrence of that situation, it was considered that permission for 
Canadian grain-carrying vessels to operate between United States 
ports would relieve the anticipated emergency. 

Your committee held hearings on this measure and heard testimony 
from a number of Government and other witnesses representing both 
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the grain and shipping industries on the Great Lakes. It was shown 
during the course of the hearings that, although the grain movement 
would be quite large this year, the early opening of the Great Lakes 
navigation season and the relief of the boxcar shortage, among other 
factors, probably would prevent the materialization of the anticipated 
shortage of American-flag vessels to transport grain. However, since 
the heaviest movement of grain commences in September and extends 
through October and November, your committee understands that the 
possibility of an emergency need for additional tonnage in carriage of 
grain still exists. Therefore, legislation to meet such possible emer- 
gency is desirable. 

In view of a definite shortage of vessels for carriage of iron ore needed 
by the United States steel mills, during the present emergency, your 
committee favorably reported on March 21, 1951, a bill (H. R. 2338) 
granting permission to vessels of Canadian registry to transport iron 
ore between United States ports on the Great Lakes during 1951. 
This bill was enacted into law as Public Law 15, Eighty-second Con- 
gress, first session, and approved March 29, 1951. 

Referrmg to Public Law 15 and the prime importance of the ore 
movement the Defense Transport Administrator testified to the need 
for as much assistance as possible from Canadian vessels and warned 
that the unrestricted waiver as to grain vessels contained in H. R. 3436, 
as introduced, might have a detrimental effect on the movement of 
iron ore in Canadian bottoms between United States ports, particu- 
larly in view of the fact that the freight rate on grain is higher than the 
rate on iron ore. In order to avoid upsetting the ore movement, the 
Defense Transport Administrator suggested that Canadian vessels be 
permitted to carry grain only “when and to the extent certified by the 
Defense Transport Administration as to the need therefor.’”’ In view 
of all the factors concerned, your committee feels that legislation for 
the above stated purposes is desirable, but has amended H. R. 3436 so 
as to limit its operation only to those times and circumstances when 
additional bottoms for carriage of grain become of paramount import- 
ance. As provided in the bill as amended the determination of such 
times and circumstances will be vested in the discretion of the Defense 
Transport Administration. 

The reports of the Department of Commerce and Department of 
Agriculture are as follows: 

DEPARTMENT OF COMMERCE, 
May 1, 1951. 
Hon. Epwarp J. Hart, 


Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C. 


Dear Mr. Crarrman: This letter is in further reply to your communication 
of March 26, 1951, requesting the comments of the Department concerning H. R. 
3436, a bill authorizing vessels of Canadian registry to transport grain between 
United States ports on the Great Lakes during 1951. 

The bill, if enacted, would permit vessels of Canadian registry to transport 
grain between United States ports on the Great Lakes until December 31, 1951, 
notwithstanding the provisions of the Merchant Marine Act of 1920, and related 
acts, which prohibit the operation of foreign-flag vessels in our domestic trade. 
The bill is similar to Public Law 15, Eighty-second Congress, which.suspends the 
restriction as to Canadian vessels carrying iron ore for the current navigation 
Season. 

We are informed that due to the favorable opening of the navigation season on 
the Great Lakes this year, it appears that the anticipated shortage of bottoms 
to transport grain will not materialize and the American vessels will be able to 
handle the estimated grain tonnage adequately. 
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In addition to this change in the fact situation, it also seems likely that so to 
open the grain transport business to Canadian vessels might have an unfavorable 
effect upon the movement of iron ore in Canadian bottoms between United States 
ports as authorized by Public Law 15, Eighty-second Congress, because of the 
higher prevailing price which is paid for the transportation of grain. Iron ore is 
one of our most critical defense needs. The enactment of H. R. 3436 could result 
in a decrease in the tonnage of iron ore transported by the Canadian vessels 
because of the diversion of such vessels from ore transport to grain transport. 

For the reasons stated above, therefore, the Department of Commerce does 
not recommend enactment at this time of H. R. 3436 in its present form. We 
would, however, interpose no objection to the enactment of stand-by authority 
for this purpose. An amendment to H. R. 3436, providing for the suspension of 
these shipping restrictions when and to the extent determined necessary by the 
Defense Transport Administration, would appear to provide for such authority. 

The Bureau of the Budget advises us that it has no objection to the submission 
of this report. If we can be of further assistance to you in this matter, please 
call on us. 

Sincerely yours, 
C. DicKERMAN WILLIAMS, 
Acting Secretary of Commerce. 





DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Vashington, May 1, 1951. 
Hon. Epwarp J. Hart, 
Chairman, Committee on the Merchant Marine and Fisheries, 
House of Representatives. 

Dear Mr. Hart: This is in reply to your request of March 26, 1951, for a re- 
port on H. R. 3436, a bill authorizing vessels of Canadian registry to transport 
grain between United States ports on the Great Lakes during 1951. 

The Commodity Credit Corporation has substantial stocks of grain stored in 
terminals at the head of the Lakes and in country elevators, which would move 
most economically and logically via the Great Lakes to east coast ports for ex- 
port. There is a decided shortage of Lake steamers under American flag for the 
carriage of this grain. 

In view of the unprecedented boxcar shortage, it is believed that any steps 
taken to increase the availability of Lake steamers for the carriage of grain will 
alleviate proportionally the need to transport such grain by rail to meet the ur- 
gent export schedules. It is, therefore, recommended that your committee give 
favorable consideration to this bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
CHARLES F. BRANNAN, Secretary. 
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Mr. Larcaps, from the Committee on Public Works, submitted the 
following 


REPORT 


[To accompany H. R. 3209] 


The Committee on Public Works, to whom was referred the bill 
(H. R. 3209) amending section 25 of the Tennessee Valley Authority 
Act of 1933, as amended, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 

H. R. 3209 would amend section 25 of the Tennessee Valley 
Authority Act of 1933 (Public Law 17, approved May 18, 1933), as 
amended, to provide an increase in the per diem and subsistence 
allowance of commissioners appointed by the United States district 
court to handle condemnation proceedings for acquisition of lands 
necessary to carry out the provisions of that act. 

The bill increases the compensation of the commissioners from a 
maximum of $15 to a maximum of $30 per day and would increase 
their subsistence allowance from $5 to a maximum of $10 a day. 
It also provides for the actual transportation expenses of the com- 
missioners, including allowance for privately owned automobiles at a 
rate not to exceed 7 cents per mile. 

The compensation provided in the act of 1933 has become so 
inadequate that it is difficult for the courts in some districts to obtain 
competent commissioners for such service, and your committee 
believes that in order to secure the services of experts who are qualified 
for this service it is essential that the bill be enacted. As best as can 
be ascertained the compensation established is commensurate with 
the pay schedules for similar work granted in Federal courts through- 
out the country. 

The committee voted to approve this legislation and recommends 
that the House do pass H. R. 3209. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by this bill 
are shown as follows (existing law in which no change is made is 
printed in roman; omitted matter is printed within black brackets; 
the new matter is printed in italics): 

The fourth sentence in section 25 of the Tennessee Valley Authority 
Act of 1933, as amended: 


Such commissioners shall receive a per diem of not to exceed [$15] $30 for their 
services, together with an additional amount of [$5] $10 per day for subsistence 
for time actually spent in performing their duties as commissioners, and reimburse- 
ment of actual transportation expenses including an allowance for use of privately 
owned automobiles at a rate not to exceed 7? cents per mile. 


The following is the report of the Tennessee Valley Authority on 
this measure: 
TENNESSEE VALLEY AUTHORITY, 
Washington, August 1, 1951. 


Subject: H. R. 3209, amending section 25 of the Tennessee Valley Authority Act 
of 1933, as amended. 
Hon. Cuarues A. Buckiey, 
Chairman, Committee on Public Works, 
House Office Building, Washington, D. C. 

Dear ConGRESSMAN Buck.ey: This is in response to the telephone request 
of Mr. McGann that we furnish the Committee on Public Works with our views 
as to the merits of the above bill and the propriety of its passage. We believe 
that the bill should be enacted. 

Section 25 of the Tennessee Valley Authority Act prescribed the procedure in 
condemnation proceedings instituted for the acquisition of lands, easements, 
and rights-of-way required to carry out the provisions of the TVA Act. It 
provides that the value of the property sought to be condemned shall be deter- 
mined by three commissioners. The commissioners are appointed by the court 
and receive ‘‘a per diem of not to exceed $15 for their services, together with an 
additional amount of $5 per day for subsistence for time actually spent in per- 
forming their duties as commissioners.”’ 

The above bill would increase the compensation of the commissioners from a 
maximum of $15 to a maximum of $30 a day and would increase their subsistence 
allowance from $5 to a maximum of $10 a day. It would also provide expressly 
for the payment of the actual transportation expenses of commissioners, including 
allowance for privately owned automobiles at a rate not to exceed 7 cents per 
mile. Within the maxima permitted by the bill, the district courts would be 
free to adjust compensation, subsistence allowances, and allowances for use of 
privately owned automobiles to accord with the circumstances in particular 
localities and cases. 

We believe that enactment of the bill is necessary to insure the continued ap- 
pointment of well-qualified commissioners in TVA condemnation cases. The 
compensation provided in section 25 of the TVA Act was adequate under the 
economic conditions*which existed when the act was passed in 1933, but it is now 
so inadequate that it has become difficult for the courts in some districts to obtain 
or retain well-qualified commissioners. 

In order to retain the benefit of their experience and to obtain a measure of 
uniformity in condemnation awards, it has been the custom of the courts in the 
various districts either to appoint a single commission which tries all cases in the 
district, or a single commission in each division of the district which tries all cases 
within that division. The three commissioners conduct a hearing on the question 
of just compensation, which may last from a few hours to several days depending 
upon the complexity of the case, inspect the land, and make an award. In 
districts where the condemnation program is relatively heavy, particularly in the 
eastern and middle districts of Tennessee, they are called upon to devote con- 
siderable time to their duties, and service at the compensation now provided for 
by statute thus imposes a substantial sacrifice. 





AMEND SECTION 25 OF TENNESSEE VALLEY AUTHORITY ACT OF 1933 3 


In over 90 percent of TVA condemnation cases the awards of the commissions 
have been accepted by the parties, and in more than half of the appealed cases 
the commission awards have been affirmed by the courts without change. The 
commission is, therefore, the tribunal which finally determines the issue of just 
compensation in most cases. In recognition of the importance of the commission’s 
functions, the courts have uniformly selected an experienced practicing lawyer as 
chairman of the commission. The other two members of the commission have 
almost invariably been experienced real-estate men or substantial farmers who 
have had extensive dealings in real estate. 

The increase in cost to the Government, which would result from raising the 
commissioners’ fees as provided in the above bill, would not be great. In the 
fiscal year ending June 30, 1950, commissioners in TVA condemnation cases were 
paid fees of $15 per day for a total of 123 days and subsistence of $5 per day for a 
total of 64 days, making a total payment of $2,165 for fees and subsistence. The 
difference between the 64 days’ subsistence and the 123 days’ commissioners’ fees 
reflects the fact that subsistence is paid only when it is necessary for the com- 
missioners to try cases at some place other than their residence. Had the bill 
been in effect at the beginning of the last fiscal vear, therefore, the increased 
cost for fees and subsistence during the fiscal year would have been $2,165 if the 
courts had allowed, in all cases, the maximum $30 fee and the maximum $10 
subsistence permissible under the bill. We believe that this increase in cost is 
fully justified by the importance of assuring the continuance of commissioners of 
the same high quality as have served in TVA cases in the past. 

This report has been submitted to the Bureau of the Budget, which advises 
that these views accord with the President’s program. 

Sincerely yours, 
GoRDON R. CLAPP, 
Chairman of the Board. 
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Mr. Gary, from the committee of conference, submitted the following 


CONFERENCE REPORT 


(To accompany H. R. 3282] 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 3282) 
making appropriations for the Treasury and Post Office Departments 
and funds available. for the Export-Import Bank of Washington for 
the fiscal year ending June 30, 1952, and for other purposes, having 
met, after full and free conference, have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 4, 7, 9, 
20, 24, 25, 27, 31, and 33. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 10, 15, 18, 29, 30, 32, and 36 and agree to the 
same. 

Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 


as follows: 
In lieu of the sum proposed by said amendment insert $2,446,000; 


and the Senate agree to the same. 
Amendment numbered 3: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment as 


follows: 
In lieu of the sum proposed by said amendment insert $1,925,000: 


and the Senate agree to the same. 
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Amendment numbered 5: 


That the House recede from its disagreement to the amendment of 
—- Senate numbered 5, and agree to the same with an amendment as 
ollows: 

In lieu of the sum proposed by said amendment insert $11,500,000; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 6, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $50,000,000; 
and the Senate agree to the same. 


Amendment numbered 8: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 8, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $20,600,000; 
and the Senate agree to the same. 


Amendment numbered 11: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 11, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,050,000; 
and the Senate agree to the same. 


Amendment numbered 12: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 12, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $37,500,000; 
and the Senate agree to the same. 


Amendment numbered 14: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 14, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $253,000,000; 
and the Senate agree to the same. 


Amendment numbered 16: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 16, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,250,000; 
and the Senate agree to the same. 


Amendment numbered 17: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 17, and agree to the same with an amendment as 
follows: 


In lieu of the sum proposed by said amendment insert $2, 500,000 ; 
and the Senate agree to the same. 
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Amendment numbered 19: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 19, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $4,600,000; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment as 
follows: 

In heu of the sum proposed by said amendment insert $15,350,000; 
and the Senate agree to the same. 


Amendment numbered 22: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

Restore the matter stricken out by said amendment, amended to 
read as follows: purchase of not to exceed ten passenger motor vehicles;; 
and the Senate agree to the same. 


Amendment numbered 23: 

That the House recede from its disagreement to the amendment 
of the Senate numbered 23, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $1,850,000; 
and the Senate agree to the same. 

Amendment numbered 26: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 26, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $20,300,000 
and the Senate agree to the same. 


Amendment numbered 28: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 28, and agree to the same with an amendment as 
follows: 

In leu of the sum proposed by said amendment insert 
$1,850,000,000; and the Senate agree to the same. 


Amendment numbered 35: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 35, and agree to the same with an amendment as 
follows: 

In line 6 of said amendment, after the word “whose’’, insert the 
following: primary; and the Senate agree to the same. 
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The committee of conference report in disagreement amendments 


numbered 13 and 34. 


J. VAUGHAN Gary, 
Ortro E. PassMan, 
Aurrep D. SreMinskI, 
CLARENCE CANNON, 
Ben F. James, 

Earu WILson, 


Managers on the Part of the House. 


Harvey M. Kiucore, 
Burnet R. MayBank, 
JoHun L. McCuewuan, 
Kenneta McKe.uar, 
Our D. Jounston, 
Zaues N. Econ, 
STYLES BRIDGEs, 
LEVERETT SALTONSTALL, 


Managers on the Part of the Senate. 











STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H. R. 3282) making appropriations for the Treasury and 
Post Office Departments and funds available for the Export-Import 
Bank of Washington for the fiscal year ending June 30, 1952, and for 
other purposes, submit the following statement in explanation of the 
effect of the action agreed upon and recommended in the accompanying 
conference report as to each of such amendments, namely: 


TREASURY DEPARTMENT 


Amendment No. 1, relating to the Office of the Secretary: Appro- 
priates $2,446,000 for salaries and expenses instead of $2,400,000 as 
proposed by the House and $2,565,278 as proposed by the Senate. 

Amendment No. 2, relating to the Office of the Secretary: Strikes 
out the Senate proposal to limit the amount for personal services, as 
proposed by the House. 

Amendment No. 3, relating to the Bureau of Accounts: Appropriates 
$1,925,000 for salaries and expenses instead of $1,850,000 as proposed 
by the House and $2,050,000 as proposed by the Senate. 

Amendment No. 4, relating to the Bureau of Accounts: Restores 
language as proposed by the House. 

Amendment No. 5, relating to the Division of Disbursement: 
Appropriates $11,500,000 for salaries and expenses instead of 
$11,050,000 as proposed by the House and $11,775,000 as proposed 
by the Senate. 

Amendment No. 6, relating to the Bureau of the Public Debt: 
Appropriates $50,00C,000 for administering the public debt instead of 
$49,000,000 as proposed by the House and $51,993,704 as proposed 
by the Senate. 

Amendment No. 7, relating to the Bureau of the Public Debt: 
Strikes out the Senate proposal to limit the amount for personal 
services, as proposed by the House. 

Amendment No. 8, relating to the Office of the Treasurer: Appro- 
priates $20,600,000 for salaries and expenses instead of $20,500,000 
as proposed by the House and $20,868,165 as proposed by the Senate. 

Amendment No. 9, relating to the Office of the Treasurer: Strikes 
out the Senate proposal to limit the amount for personal services, as 
proposed by the House. 

Amendment No. 10, relating to Contingent Expenses, Public 
Moneys: Appropriates $500,000 as proposed by the Senate instead 
of $475,000 as proposed by the House. 

Amendment No. 11, relating to the Bureau of Customs: Limits te 
$1,050,000 the amount that can be spent for personal services in the 
District of Columbia instead of $1,000,000 as proposed by the House 
and $1,086,930 as proposed by the Senate. 
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Amendment No. 12, relating to the Bureau of Customs: Ap- 
propriates $37,500,000 for salaries and expenses instead of $36,825,000 
as proposed by the House and $37,949,700 as preposed by the Senate. 

Amendment No. 13, relating to the Bureau of Internal Revenue: 
Reported in disagreem¢ nt. 

Amendment No. 14, relating to the Bureau of Internal Revenue: 
Appropriates $253,000,000 for salaries and expenses instead of 
$252 ,000,000 as proposed by the House and $255,000,000 as proposed 
by the Senate. 

Amendment No. 15, relating to the Bureau of Narcotics: Ap- 
propriates $2,100,000 as proposed by the Senate instead of $2,025,000 
as proposed by the House. 

Amendment No. 16, relating to the Bureau of Engraving and Print- 
ing: Appropriates $3,250,000 for working capital instead of $3,000,000 
as proposed by the House and $3,500,000 as proposed by the Senate. 

Amendment No. 17, relating to the Secret Service Division: Appro- 
priates $2,500,000 for salaries and expenses instead of $2,475,000 as 
proposed by the House and $2,550,000 as proposed by the Senate. 

Amendment No. 18, relating to the Guard Force: Appropriates 
$450,000 for salaries and expenses as proposed by the Senate instead 
of $400,000 as proposed by the House. 

Amendment No. 19, relating to the Bureau of the Mint: Appropri- 
ates $4,600,000 for salaries and expenses instead of $4,300,000 as 
proposed by the House and $4,965,800 as proposed by the Senate. 

Amendment No. 20, relating to the Bureau of the Mint: Strikes 
out the Senate proposal to limit the amount for personal services, as 
proposed by the House. 

Amendment No. 21, relating to the Coast Guard: Appropriates 
$15,350,000 for acquisition, construction and improvements instead 
of $15,000,000 as proposed by the House and $15,500,000 as proposed 
by the Senate. 

Amendment No. 22, relating to reserve training of the Coast Guard: 
Provides for the purchase of 10 passenger motor vehicles instead of 11 
as proposed by the House and none as proposed by the Senate. 

Amendment No. 23, relating to Reserve Training of the Coast 
Guard: Appropriates $1,850,000 instead of $2,000,000 as proposed by 
the House and $1,500,000 as proposed by the Senate. 

Amendment No. 24, relating to general provisions: Strikes out the 
Senate proposal to reduce the amounts for personal services in certain 
bureaus and divisions of the Treasury Department, as proposed by the 
House. 

Amendment No. 25: Retains section number, as proposed by the 
House. 

POST OFFICE DEPARTMENT 


Amendment No. 26, relating to general administration: Appro- 
priates $20,300,000 instead of $20,000,000 as proposed by the House 
and $20,623,697 as proposed by the Senate. 

Amendment No. 27, relating to general administration: Strikes out 
the Senate proposal to limit the amount for personal services, as 
proposed by the House. : 

Amendment No. 28, relating to postal operations: Appropriates 
$1,850,000,000 instead of $1,845,000,000 as proposed by the House and 
$1,852,100,000 as proposed by the Senate. 
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Amendments Nos. 29 and 30, relating to transportation of mails: 
Limits payments for current and prior fiscal years to settlements with 
foreign countries for handling of mail as proposed by the Senate. 

Amendment No. 31, relating to transportation of mails: Appro- 
priates $465,000,000 as proposed by the House instead of $450,000,000 
as proposed by the Senate. 

Amendment No. 32, relating to general provisions: Strikes out 
House language authorizing sale of maps as proposed by the Senate. 
This authority has been enacted into permanent law since the accom- 
panying bill passed the House. 

Amendment No. 33, relating to annual leave of postal employees: 
Strikes out the Senate proposal to change the annual leave of postal 
employees, as proposed by the House. ‘This action is taken inasmuch 
as legislation on the subject is now pending in Congress. 

Amendment No. 34, relating to general provisions of the bill: 
Reported in disagreement. 

Amendment No. 35, relating to general provisions of the bill: 
Limits appropriations for salaries of civilian employees whose primary 
duties consist of acting as chauffeur, instead of the limitation proposed 
by the Senate which prohibited the use of appropriations to pay the 
compensation of any civilian employee whose duties would include 
those of acting as chauffeur. 

Amendment No. 36 changes a section number as proposed by the 
Senate. 


AMENDMENTS REPORTED IN DISAGREEMENT 


The following amendments are reported in disagreement: 
Amendment No. 13, relating to the Bureau of Internal Revenue: 
Controls use of seized vehicles. The managers on the part of the 
House will move to recede and concur with an amendment. 
Amendment No. 34, relating to general provisions of the bill: 
Limits the use of appropriations for information purposes. The 
managers on the part of the House will move to recede and concur. 
VAUGHAN Gary, 
Orro E. PassmMan, 
AtFrrep D. SIeMINSKI, 
CLARENCE CANNON, 
Ben F. JAaMEs, 
Eart WILson, 
Managers on the Part of the House. 


O 
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Mr. Manon, from the Committee on Appropriations, submitted the 

following 
REPORT 


("To accompany H. R. 5054] 


The Committee on Appropriations submits the following report in 
explanation of the accompanying bill (H. R.——) making appropria- 
tions for the Department of Defense and related activities for the 
fiscal year ending June 30, 1952. 


GENERAL STATEMENT 


The bill carries the regular annual appropriations for all activities 
under the control of the Nothowad Security Council; National Security 
Resources Board; Office of the Secretary of Defense, the Armed Forces 
Policy Board, the Joint Chiefs of Staff and the Joint Staff, the Muni- 
tions Board, and the Research and Development Board; the Depart- 
ment of the Army; the Department of the Navy; and the Department 
of the Air Force. The various items in the bill have been separated 
into five titles for convenience of consideration. 

The category breakdown of the request indicates that military per- 
sonnel costs will approximate $10,475,809,000; operation and main- 
tenance $12,264,400,000; major procurement and production costs 
$29,743,381,000; civilian components $713,751,000; research and 
development $1,472,632,000; industrial mobilization $143,555,000; 
establishment-wide activities $1,337,198,000. The request for con- 
struction and acquisition of real property in the amount of $4,500,- 
000,000, has not been considered in this bill but will be for later con- 
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sideration by the Congress, the authorization for such funds being 
included in the bill H. R. 4914 now before the Congress. 

The estimates for appropriation for the Department of Defense for 
the fiscal year 1952 were presented to the House of Representatives in 
House Document No. 120 on April 30, 1951, and provided, in general, 
requests for appropriations for the National Security Council in the 
amount of $160,000; National Security Resources Board, $1,600,000; 
Office of the Secretary of Defense, $544,800,000; Department of the 
Army, $20,798,845,700; Department of the Nav y, $15,737,920,000; 
and the Department of the Air Force, $20,494 ,000,000. 


SUBMISSION OF THE DEFENSE BUDGET 


Sec. 201 of the act approved September 12, 1950 (Public Law 784, 
81st Congress) provides that 
The President shall transmit to Congress during the first fifteen days of each 
regular session, the Budget, which shall set forth his Budget message, summary 
data and text, and supporting detail. 
This provision of law is called to the attention of those responsible for 
the delay in submitting the estimates and the supporting data. 
Because of failure to receive the estimates and supporting data on 
time it was not possible for the committee to complete consideration 
of the requirements and present a bill to the House in due season 
and prior to the end of fiscal year 1951. Hereafter the committee 
and the Congress will insist that the Budget, summary data and text, 
and supporting detail be received within the time limit prescribed 
by the above act. The committee, of course, realizes the unusual 
world conditions which have existed in recent months. 


OBJECTIVES OF THE DEFENSE BUDGET 


During the hearings on the request for appropriations for the Depart- 
ment of Defense the committee had for consideration, in addition to 
the normal requirements for the security of the nation, the sharp 
impact of the Korean war and the disturbing events throughout the 
world, which gave to the hearings a serious evaluation of requirements 
not often experienced. The committee is conscious of the need for 
a defense sufficient to avert disaster and to successfully retaliate in 
the event of attack. To accomplish this it is necessary to have in 
being a well trained and balanced force ready for immediate action, 
forming the nucleus for rapid expansion, supported by mobiliza- 
tion machinery in the Armed Forces and in industry which can be 
thrown into high gear in the event of an all out emergency. 

General of the Army Omar N. Bradley when appearing before the 
committee a few days ago stated objectives which the committee can 
adopt as follows: 

In broad outline, the basic military objectives which have guided our strategic 
analysis are these: To build sufficient foree as soon as practicable to act as a 
deterrent to further aggression; to create sufficient power to prevent disaster in 
the event war is forced upon us; to provide an immediate capability for quick 
and strong retaliation in case of an attack upon us; and, to produce a firm base 
upon which to build, as quickly as possible, that power necessary to assure victory 
should we be forced to engage in all-out. conflict. 
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MILITARY PERSONNEL 


It was represented to the committee that funds requested would 
provide a military man-year strength ba the Army of 1,531,200; for 
the Navy 805,000, Marine Corps 175,516; Air Force ~ 1,061,000; 
civilian component man-year strength fos the Army National Guard 

320,000, ORC 205,000, ROTC Senior Divison students 45,000, basic 
stidenta 96,000, and students in the Junior Division 60,000; civilian 
man-year strength, Army 549,088; Navy, including Marine Corps, 
505,755; and Air Force 319,409. 

At the end of fiscal year 1951 it was found that the estimated mili- 
tary strengths had not been attained but it is estimated that through 
voluntary enlistments and Selective Service the forces will be supplied 
with the required strengths throughout the year. Due to failure to 
have in the services the estimated numbers as of July 1, 1951, there 
has been made appropriate reductions in the funds requested. These 
reductions were not made to reduce the military personnel strengths 
but only to take advantage of the savings that could be made because 
such strengths were not realized. 


KOREAN WAR COSTS 


The committee was advised on numerous occasions throughout the 
hearings that the budget presentation did not include any estimates 
for financing the Korean war after June 30, 1951. This decision was 
made several months ago when the budget was being prepared and 
was made solely for budgetary purposes in the be lief that estimates 
of combat consumption of material in Korea could more realistically 
be made at a later date. It was pointed out to the committee that 
losses and attrition in Korea after June 30, 1951, would be the subject 
of a supplemental budget request some months hence. The late 
Admiral Sherman on May 8, 1951, when making his presentation to 
the committee upon this point stated— 

Last December when the preparation of the fourth supplemental 1951 and the 
estimates for fiscal year 1952 was commenced it was impracticable to determine 
when the hostilities in Korea might end. It was impracticable to estimate very 
far ahead the tempo of combat and consequent fiscal requirements. It was, 
therefore, decided that estimates covering the remainder of fiscal year 1951 
would include appropriations to cover combat requirements. It was decided 
that the estimates for the fiscal year 1952 would provide only for a base—a year 
of steady sustained expansion toward approved force levels, accelerated training, 
and commencing the acquisition of realistic mobilization reserve levels of supply 
or their equivalent in the broadening of the mobilization base. This will, of 
course, make it necessary to submit supplementary estimates to cover the addi- 
tional costs arising from combat operations as their intensity and duration are 
determined. 

The committee in its consideration of the estimates has undertaken 
to provide funds to support the policies of the Department of Defense 
in the effort to build a force sufficient to deter aggression, but in the 
event of an unprovoked aggression upon us to have sufficient power 
to resist and prevent disaster; to provide the capability of a quick 
and sustained counterattack; and to enlarge the industrial base in 
order that augmented forces, if required, may be provided with the 
necessary equipment and materials, all of which in the minds of the 
committee is building towards peace in the world. 
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JUSTIFICATIONS OF THE ESTIMATES 


The books of justifications presented to the committee in support 
of the estimates for fiscal year 1952 were most inadequate in that 
they failed to make clear information required each year by the 
committee and the Congress before action can be taken on annual 
appropriation bills. Information by the departments was not set forth 
in readily comparable form and in a uniform manner; for example, 
personnel information was particularly difficult to obtain and was not 
contained in the books of justification where it should be readily 
available. Members were forced to develop from witnesses through 
long and tedious questioning and from material submitted in addition 
to the justifications, information that should have been readily 
available in the books of justifications. 

The chief consideration of a witness should be ‘“‘know your project”’, 
know the program proposed and know what has been the program 
at least for the preceding fiscal year—how much it has cost, com- 
parison between objectives, personnel required, etc. It is the re- 
sponsibility of the department to present witnesses to explain its 
requirements and the person with the most complete information on 
the subject-matter should be called in each instance. The answer to 
a question that the information will be submitted for the record has 
been worn threadbare—witnesses are all too ready with this sugges- 
tion. Readily available information is what the Committee needs. 

Much of the failure to provide the Committee with adequate infor- 
mation is due to delays on the part of policy making officials rather 
than to those directly responsible for the preparation of the justifica- 
tions. Instances have come to the attention of the Committee where 
policy making officials would take almost unlimited time to arrive at 
a decision and then direct those responsible for supporting details 
and justifications to come up with such details within 24 or 48 
hours—an impossible task to be accomplished accurately in such a 
short time. The results were, in some instances, unrealistic estimates, 
more frequently on the high rather than the low side, because of in- 
sufficient time to determine actual requirements to meet the programs 
finally determined. Such procrastination by policy making officials 
was largely responsible for the late submission of this budget. Earlier 
in the report it is stated that this procedure should be corrected and 
that succeeding budgets should be submitted on time. 





COMMITTEE RECOMMENDATIONS FOR ECONOMIES 


The program for which the funds are requested is the program of the 
President, the Department of Defense, and other security agencies, 
as submitted to the Congress, to provide security for the Nation. The 
committee has considered the request, spending some eleven weeks 
in hearings and many more days studying the requirements, and in the 
recommendations contained herein has attempted to provide the funds 
necessary to carry the program into effect. The estimates were pre- 
pared several months ago upon the best information available at that 
time. In some instances better information now available indicates 
that adjustments may safely and profitably be made. The committee 
in making its recommendations has indicated where savings can be 
effected and has made suitable reductions. For instance the hearings 
ravealed the inadequacv of manpower controls, and numerous in- 
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stances will be found where the committee has requested the depart- 
ments concerned to inaugurate strict manpower controls in order that 
civilian personnel may be reduced to the irreducible minimum. A 
breakdown of reductions in the bill because of reductions in requests 
for civilian employment will disclose a savings in dollars of $145,- 
130,500. Likewise the committee feels there has been great abuse in 
the use of overtime and suggests that in many instances the use of 
such overtime could be comple tely eliminated by the use of compen- 
satory time—that is by permitting an employee to have time off for 
overtime worked. It is entirely necessary in some instances that ac- 
tivities—such as at the Pentagon Building be open for business on 
Saturday, but employees who work on a Saturday should be given 
equal time off during the following week. 

The charge that there has been a hoarding of blue-collar workers is 
not without foundation, and, while the committee is unwilling to reduce 
production activities and maintenance where blue collar workers are 
employed, it does suggest the closest supervision of such employment 
with a view to eliminating unnecessary costs. 

One of the most fertile fields for economy is in procurement costs. 
The committee feels that all the services should scrutinize procure- 
ment policies and seek to get a dollar in value for each dollar spent. 
The committee deplores the practice, information of which has recently 
been made public, of improper relations between procurement offi- 
cials and representatives of firms from whom they procure millions 
of dollars worth of equipment, and so forth. The committee deplores 
all indications that there is a mixed loyalty on the part of procure- 
ment officials or persons representing the Government in the pro- 
curement program. 

Large sums of money are provided for the procurement of many 
civilian-type items and unless there is proper management of the ex- 
penditure of such funds serious effects may be had upon the economy 
of the Nation. IIl-advised shotgun buying of certain civilian-type 
items can have and does have a very inflationary tendency upon 
prices and marketing procedures. Evidence of some such abuses 
has come to the attention of the committee and it has cautioned the 
procurement agencies to coordinate the buying programs and spread 
purchases in such a way that the impact of the buying upon the 
economy of the Nation will be at a minimum consistent with the 
urgency of the military build-up. 

he committee wishes to sound a note of caution with respect to 
military promotion policies and suggests a study be made to determine 
a proper policy in keeping with merit and responsibility. There 
should be no piling up of top grades in excessive numbers. It has been 
pointed out that tables of organization permit of the numbers ap- 
proved. If the tables of organizations permit too many high ranking 
grades or too rapid promotions, it may be necessary to give consider- 
ation to the changing of such tables of organizations. 

The committee has been concerned at the numbers of both military 
and civilian personnel assigned to public information and publicity 
work and directs that in apportioning personnel reductions effected 
throughout the bill that sharp reductions be made in such personnel 
in the Pentagon and throughout the Services. 

The committee again wishes to call to the attention of responsible 
officials the large requests for funds for travel. A great amount of 
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travel is, of course, necessary to the defense program, but many move- 
ments of troops from one section of the country to another could be 
avoided and funds saved. It is not uncommon to find members of the 
military forces who, within a short period of time, have had permanent 
assignments in most every section of the country. Responsible 
officials should be as interested in providing the best trained and most 
efficient military personnel as are members of the Congress and at as 
little expense to the taxpayers of the Nation, but there is room for 
improvement and the committee calls these matters to the attention 
of such responsible officials in order that studies may be inaugurated 
and corrections made. 


REVERSION OF UNOBLIGATED BALANCES TO THE TREASURY 


It has been ascertained that of the $19,264,152,143 appropriated 
during fiscal year 1951 to the Army $74,874,172 was not required and 
reverted to ‘Miscellaneous Funds” of the Treasury at the end of 
the fiscal year; of the $12,462,074,300 appropriated to the Navy 
$77,241,931 reverted; and of the $15,791,061,000 appropriated to the 
Air Force $52,368,732 reverted. The failure of the Services to expend 
or obligate all moneys made available is subject to varied interpreta- 
tions. To some it may mean a poor job of estimating the requests 
made to the Congress during fiscal year 1951; to others it may mean 
that the Services, in an effort to do a creditable job, have found places 
where it has been possible to effectuate savings. It should be pointed 
out that ordinarily budget estimates are prepared months in advance 
of the time when the funds are to be spent and under such circum- 
stances, with world conditions as they are, it is impossible to estimate 
with accuracy the exact requirements. The committee wishes to 
commend and encourage the Services in not spending or obligating 
funds which are not essential or required. Conditions are sure to 
change, and the committee likes to feel that, when such changes will 
permit of savings, the Services can be depended upon to take ad- 
vantage of them and permit the excess funds to revert to the mis- 
cellaneous funds of the Treasury. 

The committee throughout the hearings and in this report has at- 
tempted to bring to the attention of proper officials abuses that few 
will deny exist—some to a greater degree than others—in the hope 
that through proper cooperation corrections can be made. 


OFFICE OF THE SECRETARY OF DEFENSE 
SALARIES AND EXPENSES 


The Secretary of Defense, assisted by his official family sets the 
objectives of the Department of Defense, determines the policies to 
be followed, and formulates the basic programs and supervises the 
operations of the Department. Within the official family are the 
Joint Chiefs of Staff and the Joint Staff, the Armed Forces Policy 
Council, the Munitions Board, and the Research and Development 
Board, all of which assist the Secretary in the performance of his 
functions. 

To accomplish the objectives and carry out the policies and pro- 
grams inaugurated there is requested an appropriation of $14,800,000, 
which, in addition to providing funds for the immediate Office of the 
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Secretary of Defense, also includes funds for the civilian salaries and 
other expenses incident to the administration of the Joint Chiefs of 
Staff and Joint Staff, the Munitions Board, the Research and Develop- 
ment Board, the Military Liaison Committee to the Atomic Energy 
Commission, and the United States portion of the permanent stand- 
ing group of the North Atlantic Treaty Organization, together with 
other agencies which have been established to assist the Secretary 
in carrying out his responsibilities in specific fields, such as weapons 
evaluation, medical policies, military traffic management, and guided 
missiles. 

The major portion of funds requested for this appropriation is for 
the pay of civilian personnel, a total of 2,091 permanent positions 
being requested. This reflects an increase of only 1 position over the 
ae required during fiscal year 1951, but is an increase of the aver- 
age number of employees of almost 300. The requested increase in 
dollar requirements is $2,500,000. 

The committee recommends a reduction of $1,000,000 in the request 
to be applied against 300 man-years of civilian employment and sug- 
gests that, among other reductions, substantial reductions be made in 
personnel in the public information activities. 


RETIRED PAY 


The appropriation request for “Retired Pay’ in the amount of 
$360,000,000 is to provide for pay of military personnel on the retired 
lists of the Army, Navy, Marine Corps, and Air Force. Information 
before the committee indicated that the appropriation request for 
fiscal year 1951 was overestimated. More retired personnel are 
being called back into service which should reduce the requirements, 
and in the opinion of the committee more careful scrutiny should be 
given to requests for retirement of persons who have not reached the 
legal age limit for retirement. On the basis of these facts and on past 
experience the committee recommends a reduction of $15,000,000 in 
this request leaving for appropriation $345,000,000. 


DEPARTMENT OF THE ARMY 
GENERAL STATEMENT 


The major missions of the Army as stated by General J. Lawton 
Collins, Chief of Staff, are 

To maintain adequate forces in occupation areas and to man strategic oversea 
bases with a strength sufficient to meet extended emergencies, including armed 
aggression. 

o aid in bringing the war in Korea to a successful conclusion while maintaining 
the security of Japan. 

To develop a general reserve of sufficient size and readiness to provide for the 
security of the United States. This build-up must include provision for adequate 
forces in being with sufficient logistical support to permit their deployment and 
to sustain their combat operations in the event of war. 


It was with those requirements in mind that the committee con- 
sidered the requests for appropriations to carry such missions to a 
successful conclusion. The demands upon our military forces, when 
decision was made to enter Korea and with other members of the 
United Nations defend the principles which provide and protect 
our way of life, were great and the costs correspondingly high, not 
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only in money but in manpower, matériel, and facilities. Funds 
which have been provided in supplemental appropriations during the 
past fiscal year have accomplished much towards establishing and 
broadening our defense and our potential strength. Funds herein 
requested and recommended are to continue the build-up of that 
strength—not to the point required to fight an all-out-war, but to 
permit the creation and operation of a sizeable production base, to 
equip active forces, and to provide a part of the necessary war reserve. 
As stated by the Secretary of the Army in discussing the decisions 
adopted— 

* * * the Army accepted the calculated risk involved in placing maximum 
reliance upon a continuing but rapid expandable production potential rather 
than upon huge stocks of war reserves on hand. 

The request of the Army for $20,798,845,700 as its part of the defense 
budget is broken down by appropriations and shown in the table 
appearing on page 148 of this report. 

It will be noted that there are some rather large reductions in pro- 
curement and production which have been made after careful examina- 
tion of the estimates. While the estimates presented were generally 
sound and represented only a part of the ultimate requirements, the 
rush and pressure under which the estimates were assembled resulted 
in areas of unbalance between programs in which a rescheduling of 
the proposed procurement deliveries more in accord with the indus- 
trial situation would allow deferments to later financing. Such 
deferments are difficult of exact assessment but have been approxi- 
mated in the Signal Corps, Engineer Corps and Ordnance Service 
and Supplies. 


CONTINGENCIES OF THE ARMY 


The appropriation, Contingencies of the Army, for which $88,055,- 
000 is requested, is to provide funds for the purpose of meeting emer- 
gencies and extraordinary expenses impossible to anticipate fully or to 
classify and to schedule exactly. These contingency funds are to be 
used world-wide for the Department of the Army. They provide for 
such things as Congressional and Secretaries of the Army travel, 
Army-wide public information and exhibit activities, Provost Mar- 
shal general activities, the Inter-American Defense Board, conference 
reports, miscellaneous current expenses, and extraordinary military 
expenses. The committee recommends rounding the figure off at an 
even $88,000,000. 


CIVILIAN PERSONNEL, ARMY 


The original request of the Department of the Army for civilian 
personnel was based upon an estimated requirement of 549,088 man 
years of employment (including project order personnel) for fiscal 
year 1952. The estimate was made sometime ago when the activities 
of the Army were on an ascending scale and were based on anticipated 
strengths to be reached by the end of fiscal year 1951. The recruit- 
ment of civilian employees to reach the strength anticipated for the 
end of fiscal year 1951 was not attained, therefore the starting strength 
for fiscal year 1952 was not as ¢rrat as expected. When these facts 
became apparent, reevaluations of requirements were made, and on 
June 29, 1951 the Comptroller for the Department of the Army sub- 
mitted to the committee revised estimates for civilian personnel 
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requirements indicating a reduction of 19,378 man years of employ- 
ment and a reduction in dollar requirements of $38,141,000 (see the 
table on page 1086, part 2, of the hearings). In making its recom- 
mendation to the House of Representatives the Committee has made 
adjustments throughout the bill in the various appropriations, adding 
the reductions estimated by the Comptroller for the Department of 
the Army to other reductions recommended. 

The Committee was advised that it is the policy of the Depart- 
ment of the Army to provide for maximum utilization of civilian 
personnel in all positions which do not require military skill or military 
icumbence for reason of training, security, or discipline. Complaint 
has been heard in many instances that military personnel were per- 
forming duties that could be performed as well by civilian personnel 
and at a lesser expense to the tax payer. The Department of the 
Army has attempted to meet such criticism by establishing a policy 
as outlined above to utilize civilian personnel in all positions possible 
in order to release for strictly military duties all uniformed personnel. 
Under the revised estimates it is now expected that $1,403,710,621 
will be required to pay civilian personnel (both white and blue collar 
workers) employed in activities for the Department of the Army. 


EXPEDITING PRODUCTION 


The request for appropriation for expediting production in the 
amount of $1,100,000,000 is based upon the need for additional pro- 
duction facilities to provide sufficient production capacity to meet 
current procurement objectives and to provide a production base 
which could be rapidly expanded. The program was inaugurated 
during fiscal year 1951 from appropriated funds in the amount of 
$1,100,000,000 and the funds requested herein are to continue the 
program for increased productive capacity required to supplement 
current and foreseeable Army needs and those needs of the Navy and 
Air Force for which the Army has procurement responsibility, and at 
the same time broaden the mobilization base. The funds will be 
used for the limited purchase of land, conversion, construction, re- 
habilitation or expansion of facilities and purchase and installation 
of production equipment in both Government and privately-owned 
plants necessary to support the program. The committee was ad- 
vised that the use of these funds will be held to a minimum consistent 
with the objectives to be attained both as to military preparedness 
and maintenance of civilian item production with the minimum pos- 
sible degree of interference. The funds are placed under the control 
of the Secretary of the Army to enable him to meet emergent condi- 
tions and to provide for changing requirements based on combat ex- 
perience, need for rapid production capacity due to newly developed 
and proven items, need for improving design of existing equipment 
and similar conditions which prevent firm ‘determination of fac ility 
requirements in advance as is necessary in the unusual procedures 
and rapid developments. Approximately % of the funds requested 
herein are required and will be used in support of the Navy 
and Air Force, particularly in the fields of small arms, artillery, 
trucks, tanks, and bombs which the Army procures or manufactures 
for the three Services. 

The committee recommends a reduction of $100,000,000, leaving a 
balance of $1 billion to perform the activities necessary in the program 
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and directs that a reevaluation of the program be made. When the 
department again reports to the committee, the latest information con- 
cerning the needs of this program should be presented. The commit- 
tee feels that every effort should be made to effect economies without 
injury to the program and is providing herewith a rather large amount 
oe the program. If it is found impossible to effect the suggested sav- 

g, the matter can be again considered by the Congress ‘ater in the 
~~ 

FIELD EXERCISES 


The appropriation request for field exercises in the amount of 
$16,000,000 is to provide for the conduct of exercise prescribed by the 
Department of the Army, or the Chief of Army Field Forces, and 
transcending Army area boundaries as distinguished from local 
exercises conducted by Army and overseas commanders in the per- 
formance of their training mission. Field exercises are the culmina- 
tion of the training cycle, following as they do the completion of basic 
training conducted im replacement training centers, advanced indi- 
vidual training conducted in service schools and units, and unit and 
combined branch training. For fiscal year 1952 five lar ge scale 
exercises are programed, two in the southeastern part of the Nation, 
one in New York State, one in Texas, and the other location not as 
yet determined. The major requirements for funds for field exercises 
are for moving units from their home station to firing ranges for field 
firing exercises, and for packing and crating and miscellaneous ex- 
penses involved in testing the abilit y of general reserve units to quickly 
and efficiently prepare for movements to ports of embarkation when 
alerted for overseas shipment. $205,000 of the amount requested is 
estimated as needed for the acquisition of maneuver rights in areas 
needed for field exercises; and $2,500,000 for the conduct of local 
exercises in Army areas and overseas commands. 


FINANCE SERVICE, ARMY 


The request for funds for fiscal year 1952 for finance service, Army, 
totals $3,610,848,000; of which $3,308,425,000 is for Pay of the Army; 
$254 ,000,000 for travel of the Army; and $48,423,000 for finance 
service of the Army. Under Pay of ‘the Ar my provision is made for 
pay and allowances of all military personnel on extended active duty 
who are engaged in Army activities, as well as pay and commuted 
rations of cadets at the United States Military Academy. Provision 
is also made for the payment of interest on soldiers’ deposits; expenses 
of military ports and commission; expenses incident to the apprehen- 
sion of deserters; and the payment of authorized donations to dis- 
charged prisoners. The estimated average strength of the Army for 
fiscal year 1952 is 1,531,200 man years, which represents an average 
strength greater than that for fiscal year 1951 by approximately 
442, 000 man years. The average strength will consist of 120,600 
commissioned officers, 14,700 warrant ‘officers, 8,300 nurses ‘and 
women’s medical specialist corps, 1,385,200 enlisted personnel, and 
2,400 cadets at the United States Military Academy. 

The committee recommends a reduction in the amount requested 
for Pay of the Army of $6,349,000 for the reason that it was indicated 
the estimated strength of the military forces as of July 1, 1951, was 
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less than anticipated, although it is expected that through Selective 
Service and voluntary enlistments the anticipated strength will be 
attained. In addition, the committee action envisages the reduction 
of the number of civilian employees requested by approximately 

2,000 man years, a dollar reduction for this purpose of $5,000,000. 
It is not the purpose of the committee to reduce in any way the num- 
ber of military personnel requested, but, as the number anticipated 
was not on board at the beginning of the fiscal vear, there will be 
some lapses. It may be found possible to effect economies in other 
items budgeted for under this head sufficient to amount to the 
$6,349,000 withheld by the committee without in any way hurting 
the program. 

The sub appropriation, Travel of the Army, for which $254,000,000 
is budgeted, is to provide for travel incident to the maintenance of 
occupation forces and oversea garrisons, and to the training and devel- 
opment of the general reserve “units and supporting troops within the 
zone of the interior. The request includes funds also for temporary 
duty travel to be performed in connection with adininistrative and 
operational activities of the Department of the Army; travel expenses 
for individuals or groups attending schools of less than five months’ 
duration where permanent change of station is not authorized. The 
committee was advised that through redeployment of units and an 
increase rotation of individuals in the Far East Command, travel 
incident to the induction, training and deployment contemplated in 
the expanded troop program, will result in substantial increases of 
travel expenditures during fiscal year 1952 over those required during 
fiscal year 1951. For example, it is anticipated that approximately 
630,000 individuals will be released from active duty during fiscal 
year 1952 and will, upon release from active duty, require travel pay 
to their homes. 

The committee recommends a reduction of $9,000,000 in the request 
for travel funds on the basis that the need for travel is not sufficiently 
policed and that reductions can be made if better management is 
applied to the expenditure of these funds. 

The sub appropriation, Finance Service, for which $48,423,000 is 
budgeted is to provide funds for the administration, supervision, and 
operation of finance corps functions at Army headquarters and in 
class 1 and class 2 installations. These functions include budget, 
fiscal, and cost accounting activities at class 1 installations, and the 
paying of all military and civilian personnel and commercial accounts. 
The major portion of the funds are for personnel at class 2 installa- 
tions of the Chief of Finance, including the Army Finance Center 
where the work load due to increase in troop strength will be greatly 
increased, United States Army Regional Accounts Offices, and the 
various finance offices, United States Army, in the United States and 
overseas. A large portion of the field employees under this activity 
are engaged in the audit of industrial, research, and construction con- 
tracts of the Department of Defense for the purpose of verifying costs 
under cost reimbursement contracts and of making renegotiation 
studies of fixed-price contracts; auditing all military property and 
sales accounts, industrial property accounts, receipts and disburse- 
ments of the Alaskan Communication System and of the Arrerican 
National Red Cross, and other miscellaneous accounts. 
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WELFARE OF ENLISTED MEN 


The purpose of this appropriation for which $20,000,000 is requested 
is to stimulate, develop, and maintain the mental and physical well 
being of military personnel through voluntary participation is planned 
leisure-time sports, entertainment, and recreational activities; to 
provide the enlisted personnel of the Army with the athletic and 
recreational supplies and equipment needed to carry out a well- 
rounded program of off-duty recreation; and to provide personnel 
and facilities as well as supplies, material, and equipment not other- 
wise provided in tables of organization and equipment, tables of 
allowances, or by the Army agencies, necessary for the promotion of 
individual or mass participation in all phases of the recreational pro- 
gram in all echelons of command. The average number of employees 
to be paid from this appropriation is anticipated to be 2,825, reflecting 
an increase of 675 man years over the personnel requirements for 
fiscal year 1951. This however reflects an increase of only 81 posi- 
tions above the positions required in fiscal year 1951. A portion of 
the personnel used in the operation of this program is provided from 
non appropriated funds. The increase herein reflected over the funds 
provided in fiscal year 1951 is $1,073,500. 


SUBSISTENCE OF THE ARMY 


The appropriation request, subsistence of the Army, for which 
$603,309,000 is requested is divided into four projects, of which 
project 111 for Provisions and Ration Savings is the largest, $568,- 
704,000. Funds in this project are to provide for the purchase 
of subsistence supplies for the Army and Air Force to be issued as 
rations to enlisted personnel, and to civilian employees whose contracts 
of employment provide for subsistence at government expense; for 
service contracts for packing subsistence for export; for reimbursement 
to the Navy and Marine Corps for meals furnished Army enlisted 
personnel; for payment to hospitals and other organizations, subsisted 
under the garrison ration system of savings on ration and savings 
accounts maintained by Army commissaries; for the purchase of items 
authorized to provide as subsistence supplies for resale. The 
estimate in this project is based on a ration cost of $1.0938 per day 
per person for the Zone of the Interior and $1.2968 for overseas 
commands. It includes also operational type rations commonly 
known as “‘C rations’’ estimated at a cost of $2.15 each and “five-in- 
one”’ ration at a cost of $1.85 each and “assault”’ ration at $.62 each. 

Project 112, Commissary Equipment, for which $220,000 is re- 
quested, is for the purchase of authorized commissary equipment 
consisting of cash registers, coffee grinders, refrigerated meat and 
dairy display cases, produce cases, frozen food cabinets, price tags, 
price tag holders, and cash register tapes. The amount requested will 
provide also an average of $1,000 per commissary for the replacement 
of equipment worn out through fair wear and tear, and an average of 
$100 per commissary for expendable supplies for 75 commissaries in 
the continental United States and 125 overseas. 

Project 411, Commutation of Rations, for which $24,385,000 is 
requested, is for payment of commutation of rations to enlisted per- 
sonnel not in a travel status when on detached service or recruiting 
duties; for furnishing meals under contracts for enlisted personnel on 
recruiting duty, and to recruits and applicants for enlistment. 
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Project 412, Care and Preservation of Subsistence, for which 
$10, 000 ,000 is requested, is for the purchase of ice for preservation of 
subsistence supplies, for issue to organizations of enlisted men, and 
for cooling drinking water for military and civilian personnel; for the 
purchase of dry ice for preservation and storage of biologicals; for 
service contracts executed by quartermaster class 2 installations for 
commercial cold storage of perishable subsistence supplies; for mis- 
cellaneous expenses required for the care, preservation, and recon- 
ditioning of subsistence supplies; for roasting coffee by contract; for 
prizes for graduate bakers and cooks, when authorized; for paper 
supplies and utensils for serving troop train rations. 


REGULAR SUPPLIES OF THE ARMY 


The request for appropration for regular supplies of the Army, for 
which $485,351,000 is requested is divided into thirteen projects 
which cover a broad range of activitics including the procurement of 
sanitary supplies and equipemnt, cooking and mess equipment, 
furniture for commissioned and noncommissioned officers’ quarters, 
miscellaneous general supplies and equipment, office supplies, ware- 
house equipment, spec ial quartermaster equipme nt, supplies for 
handling liquid fuels and lubricants, field training activities, packing 
and crating, and numerous other supplies and services. 

Project 120, Industrial Mobilization Planning, for which $2,668,000 
is requested is to provide industrial preparedness studies and in- 
dustrial mobilization planning as directed by the Munitions Board. 
Of the amount requested $1,274,397 is required to provide 241 man 
years of employment for the services of employees required to ac- 
complish the quartermaster industrial mobilization planning during 
the fiscal year. Employees will be located in offices at New York, 
Chicago, Atlanta, Boston, Philadelphia, Oakland, and Jeffersonville. 
$229,060 will be required for travel essential to the accomplishment 
of this activity; $17,443 for the purchase of equipment necessary for the 
proper display of items of Quartermaster Corps supply in the aid 
sample and display rooms maintained and operated in connection 
with the production allocation activities of the Quartermaster in- 
dustrial mobilization offices located throughout the United States; 
and $1,147,100 to acquire and retain a reserve of industrial production 
equipment: to provide for the necessary preservation, reconditioning, 
rehabilitation, modification and modernization of tools in the reserve; 
and for the purchase of special supplies and materials essential for the 
maintenance and operation of sample and display rooms. 

Project 121, Animals, for which $465,000 is requested is for the 
purchase of horses, mules and dogs required in connection with Army 
training and other activities; for the purchase of bedding and forage 
for animals; for expenses inc ‘ident to raising and harvesting forage on 
military reservations, including the cost of irrigation, when specifically 
authorized by the Secretary of the Army; for the purchase of special 
supplies and equipment required in the use of training of dogs; for the 
purchase of supplies and equipment including spare parts when 
purchased with the end item or for depot stock, for use in connection 
with animal transportation activities. It is estimated there will be 
required of this amount $360,007 for feeding an average of 216 horses; 
664 mules; and 888 dogs. It is estimated there will be a requirement 
for the purchase of 32 horses; 99 mules; and 30 dogs during the 
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fiscal year 1952. Horses and mules are used for different purposes 
such as for mounted police, funeral caissons, policing of grounds, draft 
work and similar activities. 

Project 123, Office Supplies, for which $56,318,000 is requested is for 
the purchase of stationery and sundry office supplies; office machines, 
furniture and filing equipment; rental of office equipment and 
machines, including electric accounting machines and posting machines 
and meters. Of this amount $2,273,206 is requested for mobilization 
reserve material requirements. 

Project 124, Other Regular Supplies, for which $127,938,000 is 
requested is for the purchase of sanitary supplies and equipment, of 
cooking and mess equipment, and of miscellaneous general supplies 
and equipment authorized by tables of allowances, tables of equipment, 
tables of organization and equipment, or specifically authorized by the 
Quartermaster General to be supplied to tactical organizations and to 
posts, camps and stations as quartermaster property; and for the pur- 
chase of furniture for officers’ and noncommissioned officers’ quarters. 
$43,914,301 is carried in this request for mobilization reserve material 
ce 

roject 125, Warehouse Equipment, for which $3,844,000 is request- 
ed, is for the purchase of miscellaneous warehouse equipment (other 
than materials handling equipment), including spare parts when pur- 
chased with end items, or for depot stocks, dunnage, prefabricated 
bins and shelving; and for pallets and equipment for packing and 
crating, when specifically authorized by the Quartermaster General. 

Project 126, Fixed Bakery Equipment, for which $286,000 is re- 
quested is for the purchase of fixed bakery equipment for post bakeries, 
except for new construction, which is unauthorized by the Quarter- 
master General. Requirements for this type of equipment are based 
on a thirteen year life. 

Project 127, Special Quartermaster Equipment, for which $60,193,- 
000 is requested, is for the purchase of materials handling equipment 
and special purpose equipment, for the purchase of spare parts for 
materials handling equipment and special purpose equipment; and 
for local purchase of repair parts when required for maintenance and 
repair of materials handling equipment. Of the total amount requested 
$25,001,155 is included for mobilization reserve material requirements. 

Project 128, Supplies for Handling Liquid Fuels and Lubricants, 
for which $73,012,000 1s requested, is for the purchase of containers, 
supplies and equipment for handling liquid fuels and lubricants 
including laboratory equipment. Of the amount requested $53,964,750 
is requested for mobilization reserve material requirements. 

Project 129, Liquid Fuels and Lubricants, for which $105,913,000 is 
requested, is for the purchase of liquid fuels and lubricants, ground and 
air, for the Department of the Army and for contractual services for 
handling liquid fuels and lubricants; and for drumming operations in 
the continental United States and in overseas commands including 
$13,811,000 for mobilization reserve purposes. 

Project 421, Field Printing Plants, for which $6,330,000 is requested, 
is for the procurement of contractual services, supplies and equipment, 
and the purchase of items constituting contract printing and repro- 
duction procured from commercial sources, including all stenog- 
raphers’ books and other articles in book form which require printing, 
reproduction or ruling operations for their manufacture, and any 
items which require any printing and binding operations after receipt 
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of the order by the vendor to fit it for the particular needs of the 
government. 

Project 424, Packing and Crating, for which $46,000,000 is re- 
quested, is for the purchase of those standard items required for 
packing and crating activities for which fund responsibility has been 
specifically assigned to the Quartermaster Corps; for purchase of 
supplies and contractual services for packing and crating Quarter- 
master property (except contractual services for export packing of 
subsistence) at Quartermaster depots, Quartermaster sections of 
general depots (including overseas supply points), Adjutant General 
depots and Adjutant General supply sections of general depots, and 
for contracting with commercial sources for emergency packing and 
crating of Quartermaster items, including labor and material in the 
United States. 

Project 425, Special Quartermaster Supplies and Services, for which 
$2,000,000 is requested, is for the payment of contractual service not 
otherwise provided for; for the purchase of reference books, periodi- 
cals, and trade publications incident to the Quartermaster Corps 
activities; law books for field Judge Advocates when specifically 
authorized; and for the purchase of safety publications and materials 
incident to the safety program. 

Project 521, Quartermaster Corps Training Activities, for which 
$384,000 is requested, is for the purchase of special supplies and 
equipment and for the payment of contractual service required in 
connection with military and civilian training activities. The intensi- 
fication and acceleration of training occasioned by the Korean situa- 
tion has resulted in an increase in and speed up of the requirements 
for all types of training supplies, equipment, and materials, such as 
training film, field and technical manuals, training aids and devices, 
Army wide. 

The committee recommends an over-all reduction of $20,351,000 in 
this request for appropriation because of the necessity for greater 
economy in procurement of items such as office furniture, various 
types of equipment and supplies and through the reduction of 
number of personnel. 

CLOTHING AND EQUIPAGE 


The requested appropriation for “Clothing and Equipage” in the 
amount of $1,647,681,000 is to provide for the purchase of personal 
and organizational clothing and equipment, barrack equipment, and 
toilet articles. The estimate also provides for payment of clothing 
allowances due enlisted men, the purchase of citizens’ outer clothing 
to be issued to soldiers discharged other than honorably, and barbers’ 
and tailors’ supplies for use of general prisoners confined at military 
posts without pay and allowances. The request covers also funds for 
maintenance, alteration, and reclamation of Quartermaster property; 
salvage activities of the Army; depot maintenance of materials han- 
dling equipment of the Army and Air Force; and the operation of laun- 
dries and dry-cleaning plants. 

Request was contained in the estimates for the sum of $1,130,000,000 
to be transferred to and for the setting up of a stock fund for the 
Clothing and Equipage Division. Approximately $1,000,000,000 of 
this amount is to provide for Mobilization Reserve M: terial Require- 
ment, Wool Reserve, and a Duck and Webbing Pool. It is the pur- 
pose of the committee to recommend this amount for the procurement 
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of these requirements but to recommend a reduction of $136,000,000 in 
the request on the basis that no Army stock fund program be inaugu- 
rated. In keeping with this action appropriate language has been 
incorporated in the text of the bill to prevent the use of any of the fund 
being transferred to any working capital fund. In addition it is the 
purpose of the committee to prevent the capitalization of any stocks 
on hand, or any stocks procured in the future from appropriated funds 
being utilized as working capital funds unless based on specific appro- 
priations by the Congress for that purpose. 

In addition to the above the committee recommends a further re- 
duction in this item of appropriation in the amount of $11,006,000 to 
be applied against the requested requirement for civilian personnel, 
leaving for the appropriation $1,506,681,000. 

A detailed discussion of the items covered under this appropriation 
and the requests by projects follows: 

Project 131, Purchase of Clothing and Equipage, for which $413,- 
108,000 is requested, is to provide for the purchase and manufacture 
of items of clothing, estimated at approximately $365,000,000, and 
equipage estimated at approximately $133,000,000, and for the pur- 
chase of citizens’ clothing to be issued to soldiers discharged other 
than honorably. 

Project 432, Quartermaster Maintenance, Alteration, Salvage and 
Reclamation Activities, for which $72,000,000 is required, is for the 
purpose of maintenance, alteration, and reclamation of Quarter- 
master property; salvage activity of the Army; and depot mainte- 
nance of materials handling equipment for the Department of the 
Army and the Air Force. An increase of $14,203,571 is requested 
for increased personnel service, increasing the man years required for 
the operation of this project by 6,282, from 7,633 in fiscal year 1951 
to 13,915 man years for fiscal year 1952. It is estimated that the 
increased requirement for personnel will be needed for maintenance, 
salvage and reclamation, and contractual service to reclaim the antici- 
pated roll up of repairable items generated by the Korean operations. 
This request is based upon lessons learned from the period subse- 
quent to World War II when millions of items were not reclaimed 
because of the lack of repair facilities. 

Project 433, Operation of Quartermaster Laundries and Dry 
Cleaning Plants, for which $32,573,000 is requested, is to provide 
laundry and dry cleaning service to meet the requirements of the 
Department of the Army. It is based on the operation of 138 laun- 
dries and 84 dry cleaning plants of which 59 laundries and 17 dry 
cleaning plants are in the continental United States. The increase 
of slightly over $10,000,000 over fiscal year 1951 is occasioned by the 
augmentation of the Army, resulting in increased work load in 
existing facilities; the opening of 9 new laundries and 1 dry cleaning 
plant in the continental United States; the construction of 15 new 
laundries and 17 dry cleaning plants overseas; and the expansion of 
3 existing laundries overseas. It is estimated the increased work 
load will require additional personnel to the extent of 2,371 man 
years of employment. 


INCIDENTAL EXPENSES OF THE ARMY 


The appropriation, Incidental Expenses of the Army, for which 
$198,914,000 is requested is to provide the operating personnel for the 
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Quartermaster service; disposition of remains; incidental operating 
expenses; chaplains’ activities; recruiting expenses; education of de- 
pendents; and research and development. The requested appropria- 
tion represents an increase of $26,679,000 over the funds required for 
the same operations fiscal year 1951. The major item of increase is 
for personnel required in the operation of Quartermaster depots, 
general depots, purchasing offices, training centers and Quartermaster 
activities In posts, camps and stations throughout the world. An 
increase of approximately $12,000,000 in depot personnel is due to the 
fact that tremendously large quantities of supplies and equipment 
procured from fiscal year 1951 funds will be delivered during fiscal 
year 1952 and the additional personnel will be needed to permit 
proper handling to prevent deterioration of supplies the value of 
which is many times greater than the cost of handling. An increase 
of approximately $8,000,000 in the Army areas of the United States 
is due to the activation of additional stations in the latter part of 
1951 and the increase in population of existing stations. The increase 
of approximately $10,000,000 in overseas commands is principally 
for the European command and is caused by the build up of troops in 
that area. Some decreases have been made in other sub-appropriations 
under this activity accounting for the increase of only $26,679,000 
contained in this request. 

The committee recommends reduction in this appropriation in 
the over-all amount of $11,000,000, the major portion of which, or 
approximately $9,000,000 to be applied against civilian personnel. 
The additional reduction of $2,000,000 has been made with the 
thought that greater economy in operation could be achieved and 
that this amount can be saved through better management. 

Project 441, Quartermaster Operating Personnel, for which $160,- 
390,000 is budgeted is to provide for the payment of civuian employees 
engaged i in performing Quartermaster functions and in the operation of 
installations under the jurisdiction of the Quartermaster General. 
These personnel are required te procure, inspect, receive, store and 
issue food, clothing, fuels and lubricants, and Quartermaster items of 
equipment; conduct Quartermaster training; receive, store, maintain, 
and issue other technical service supplies and equipment through 
the general depot systems; administer and provide common services 
in depots, purchasing offices, market centers, training centers, for 
support of troops serving in the Army, Navy and Air Force. 

Project 443, Disposition of Remains, for which $6,417,000 is 
requested, is for the purpose of providing burial expenses of military 
and civilian personnel! of the Department of the Army; prisoners and 
other persons who may die in the Army custody similar to prisovers of 
war; embalming services; mortuary supplies; and contractual services 
in connection with interment, disinterment and handling of remaims 
in the Far East Command. 

Project 445, Incidental Operating Expenses, for which $1,134,000 
is requested, is for the purchase of postage stamps, except for parcel 
post, all first-class mail of the Army, when required, and for the 
rental of post office properties when authorized; miscellaneous ex- 
penses properly chargeable to appropriated funds and not otherwise 
provided for when “specific ‘ally authorized by the Quartermaster 
General. Postage is required on all mai] matter to and from foreign 
countries except Canada, Cuba, Mexico, and Panama, and for inter- 
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county communications outside the United States. Postage is also 
required by Finance Officers in registering mail matter containing 
accounts and official checks and by quartermasters in registering mail 
matter containing valuable instruments. Funds are also included 
in this project for the testing of materials and supplies by the Bureau 
of Standards. 

Project 447, Chaplain’s Activities, for which $869,000 is requested, 
is for the procurement of necessary chapel equipment and religious 
supplies, such as altar covers, communion sets, crosses, music and 
prayer books. 

Project 448, Recruiting Expenses, for which $10,000,000 is requested, 
is to provide for advertising and miscellaneous expenses in connection 
with recruiting activities, including the payment of civilian personnel 
at recruiting stations and the cost of special supplies and services for 
the Army and Air Force recruiting service and the recruiting publicity 
bureau. Of the amount requested $5,950,000 is for personal expenses 
for the payment of civilian personnel to a number of 1,985 man years 
for fiscal year 1952 as compared to 2,670 required for fiscal year 1951. 
It is the purpose of the service to use civilian employees wherever it. is 
possible rather than employing military personnel for this work. The 
next largest item of request under this program is for other cortractual 
services for which $3,564,000 is requested. These funds are used for 
payment of national advertising to obtain as many volunteer enlist- 
ments as possible. Continued emphasis is being placed on recruiting 
to obtain volunteers and thereby reduce the number to be called under 
selective service. Other contractual services consist of repair of 
machines, recruiting signs, sound equipment, displays and the construc- 
tion of displays and exhibits and other miscellaneous services required 
for the recruiting program. 

Project 544, Education of Dependents, for which $4,800,000 is 
requested, is to provide for the expenses of primary and secondary 
schooling for an estimated 24,000 dependents of military and civilian 
personnel of the Department of Defense residing outside the United 
States when it is determined that schools, if any, available in the 
locality are unable to provide adequately for the education of such 
dependents. The program will provide for 966 man years of employ- 
ment for fiscal year 1952 as compared to 667 man years for fiscal 
year 1951. The program provides for 476 administrative, supervisory 
and teaching personnel required for the operation of 60 elementary 
and 8 high schools in Germany; 22 personnel for the operation of 
elementary schools in France; 42 personnel for the operation of 5 
elementary schools and 1 high school in Austria; 380 personnel required 
for the operation of 36 elementary and 12 high schools for Japan; for 19 
personnel for the operation of 1 elementary school and 1 high school 
for Okinawa; for 10 personnel for the operation of 2 elementary schools 
and 1 high school for Trieste; for 7 personnel for the operation of a 
school through grades 1 to 12 inclusive for Greece; and for 10 personnel 
for the operation of a school, grades 1 through 12 inclusive for Turkey. 
For other contractual services $704,000 is budgeted to provide for 
tuition fees for 3,000 Department of the Army dependents in Panama 
and 520 Department of the Army dependents residing in foreign 
countries, the latter dependents being children of Department of 
the Army military attaches, mission groups, and other Department 
of the Army personnel residing in Central and South America, Belgium, 
Portugal, Italy, Iran, Eritrea, Canada and other foreign countries. 





DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 19 


TRANSPORTATION SERVICE, ARMY 


The appropriation “Transportation Service, Army,” for which 
$978,515,000 1s requested provides for the movement of persons and 
cargo under policies fixed by the Department of Defense. The funds 
requested are to be used in support of military activities world-wide 
for the movement of freight by commercial means, except movements 
from vendors to first point of storage or use; ocean transportation 
service furnished by the Military Sea Transportation Service; opera- 
tion and organizational maintenance of administrative motor vehicles; 
operation, Maintenance, and repair of military railway equipment 
and floating equipment; port and depot operations; training; research 
and development: industrial mobilization and procurement planning; 
procurement of marine and railway equipment; and for other neces- 
sary expenses in per forming assigne “| transportation missions. 
Approximately-two-thirds of the funds requested are not subject to 
control by the Transportation Service. ‘That is, the tonnage given 
to the Transportation Service for movement and the rates to be 
paid for the movement of such tonnage are controlled by other agencies 
of the Government. This is strictly a service organization. Funds 
requested herein do not include the ocean transportation of Air 
Force property and passengers as in prior Panen but do erareee for 
the Army Technical Service support of the Air Forces overse: 

The committee recommends a reduction of $10,000,000 in this 
request with the thought that by greater conservation of civilian 
personnel and more efficient operation no injury will be done to 
the operation of the Transportation Service. 

Project 110, Industrial Mobilization and Procurement Planning, for 
which $332,320 is requested, is to cover the Transportation Corps’ 
participation in the overall industrial mobilization plan and related 
activities and is required for the storage of war reserve machine tools; 
for determination of war time requirements for raw and se™mi-processed 
basic materials and production equipment; for selection of facilities to 
be utilized to produce equipment assigned to the Transportation 
Corps for procurement in time of emergency, and for the scheduling 
of production to meet phased requirements in the facilities selected; 
to analyze, review, and keep current bills of materials and specifica- 
tions in conjunction with new developments in equipment, materials 
and production processes, changes in requirements, changes in in- 
dustrial processes and changes in the strategie and mobilization plans 
of the Department of Defense. 

Project 120, Procurement of Marine, Railway, and Materials 
Handling Equipment, for which $235,303,000 is requested, is to pro- 
vide funds for the procurement of transportation equipment and 
instruction services, travel and first destination transportation per- 
taining thereto. $230,049,000 of this amount is for the procurement 
of floating equipment to be assigned to units; installations and com- 
mands under Transportation, Army, authorization; and for items for 
a limited mobilization reserve. 

Project 410, Movements Services, for which $19,126,080 is requested, 
is to cover the expenses of traflic management activities and other 
activities relating to commercial transportation, including personal 
services and contractual services for planning, analysis, and control 
of Army-wide commercial transportation of persons and things. It 
covers such items as pay of civilian personnel, transportation sections 
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of headquarters, major command headquarters (except Departmental) 
and in posts, camps, and stations, and cost of contractual services 
required to plan, control, and analyze Army-wide moverrents pro- 
grams; pay of personnel to negotiate and arrange for move ents 
with carriers; cost of freight handling services obtained under contract 
or by direct hire; cost of accessorial services such as switching, drayage, 
ferriage, lighterage, terminal storage and demurrage when accural of 
demurrage i is attributable to the Army. The increase in the request 
of $1,127,247 over the funds provided for fiscal year 1951 is due to 
the moverrent of personnel required for additional installation, ex- 
panded activities, and for replacement of military personnel with 
civilians; and increases in contractual services in Army areas and in 
the European Command. 

Project 420, Commercial Transportation, Except Ocean, for which 
$292,190,000 is requested, is to provide for the shipment of property 
to or from any Army installation when shipment is for the benefit 
of the Army, and for expenses of inter-depot movement of supplies 
which are used ultimately in support of the Air Force, and certain 
movements in support of the Air Force overseas; for procurement 
of commercial transportation; for costs of combination of land and 
water shipments when movement is made on a through bill of lading; 
for costs of commercial line haul transportation and for accessorial 
services which are immediately incident to the line haul, including the 
cost of in transit refrigeration, diversion, and tolls. This project 
contains funds for transportation required by all the technical services. 

Project 445, Ocean Transportation Service, for which $229,116,000 
is requested, is to provide funds for ocean transportation service per- 
formed by the M Fitary Sea Transportation Service for military sup- 
port activities of the Department of Defense. Fund requirements 
are based on workload data developed by the Department of the 
Army and cost estimates compiled by the Military Sea Transportation 
Service. The decrease in the request of $138,772,521 from the funds 
provided under this project for fiscal year 1951 is due to the fact that 
ocean transportation of the Air Force for personnel and property 
as formerly estimated under this project will be requested in the 
appropriation Maintenance and Operation, Department of the Air 
Force. 

Project 450, Highway Transport Service, for which $44,245,000 is 
requested, is to provide funds for pay of civilian personnel engaged in 
the administration, operation and organizational maintenance of 
administrative vehicles operated for military activities and functions; 
and for certain contractual bus ° pees 

Project 460, Military Railway Service, for which $17,812,000 is 
requested is to cover the direction, administration, operation, mainte- 
nance and repair of military railway equipment used for military 
activities; and base and field maintenance to the medium of the base 
railroad repair shops and mobile repair shops, for the U. S. Air Force; 
also the costs of contractual railway services in overseas commands 
for the movement of personnel and cargo. 

Project 480, Operation and Repair of Floating Equipment, for 
which $29,700,000 is requested, is to provide for the operation and 
repair of floating equipment used by the Army at ports of embarka- 
tion, and for floating equipment assigned to installations under the 
direct supervision of Army commanders for the movement of cargo 
and personnel, etc. 
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Project 490, Operation of Field Installations, for which $100,000,000 
is requested, is to cover the operation of ports and sub installations 
thereof, the operation of Transportation Corps depots, operation of 
personnel centers, expenses for other than training activities at the 
transportation training center, and the operation of the transportation 
research and development station. The four ports of embarkation 
operated within the Zone of the Interior receive, prepare for shipment, 
warehouse supplies, material, equipment, and process personnel en 
route overseas; operate piers and dock fac ‘ilities, supervise the loading 
and unloading of cargo vessels at Army owned or operated piers; 
control traffic between the port and overseas destinations, and edit 
requisitions from overseas and set up and expedite shipments resulting 
therefrom. 

Project 561, Education and Training, for which $2,602,000 is re- 
quested, is to provide funds for the education and training program 
designed to accomplish a high state of technical training and readiness 
for employment in the Transportation Corps of units of the general 
reserve under the command of the Chief of Transportation. This 
program covers such diversified fields as railway, highway and marine 
transportation, pipe lines and the movement of cargo by aircraft. 

Project 565, Operation of Transportation School, for which $1,828,- 
000 is requested, is to provide the Transportation Corps with officers, 
warrant officers and enlisted personnel of the Regular Army and 
civilian components who are properly trained in the basic require- 
ments of the soldier as well as in the many technical fields of trans- 
portation, including motor, marine, railway, movements control and 
cargo movements by aircraft, etc. Individual training is accom- 
plished through the medium of resident courses, extension courses and 
the issuance of field and training manuals. Resident courses include 
advanced and basic courses, specialized courses in highway transport 
and harbor craft and courses in such fields as automotive, locomotive 
and marine mechanics, marine engineers, riggers and boilermarkers 
The increase ‘request of approximately $388,000 over the funds re- 
quired under this project for fiscal year 1951 is due primarily to the 
replacement of military personnel with civilian and to meet increased 
requirements at the transportation school in both resident and non- 
resident activities. 


SIGNAL SERVICE OF THE ARMY 


The request for appropriation for “Signal Service of the Army”’ for 
fiscal year 1952 is $1,243,707 ,000 which reflects an increase of $67 ,629,- 
840 over the funds required for that activity during fiscal year 19: 51. 
For convenience of consideration and presentation the activities of the 
Signal Corps are divided into 12 projects the first of which is: 

Project 110, Industrial Mobilization Planning, for which $14,569,000 
is requested. Under this project provision is made for preservation of 
reserve tools, contracts for industry preparedness measures, catalog- 
ing, standardization of supplies and equipment, and mobilization 
requirements planning as directed by the Munitions Board. The 
average number of employees under this program during fiscal year 
1951 was 507. To perform the activity during fiscal year 1952 627 
average number of employees is requested. This reflects a total 
number of permanent positions of 650 which is the number utilized 
in this program at the end of fiscal year 1951. There is an increase of 
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approximately $3,000,000 under this program for contractual service 
which is required to get industry to make small militarization com- 
ponent parts of new equipment and things needed in the military 
that have no place in the civilian economy . 

Project 120, Procurement of Organizational Supplies and Equip- 
ment, for which $944,616,000 is requested, reflects an increase of ap- 
proximately $22,000,000 over the funds provided for fiscal year 1951. 
This program covers the procurement of all signal material for organi- 
zational units in the Army, first-destination transportation costs of 
such material, and pay and travel of civilian personnel engaged in 
procurement, production engineering, and inspection, and contains 
the major portion of the funds required for the signal service activities. 
The increase requested is due to accelerated service testing of new 
equipment and the equipping of certain tactical units in the Army. 
There is a major increase in the request for personal services from 
$11,633,000 in fiscal year 1951 to $27,500,000 im fiscal year 1952 and 
from 2,694 average number of employees to 6,376. The committee 
was advised that the need for increased personnel was due to the 
increased procurement and inspection of some $776,000,000 worth of 
equipment. A major portion of the materials contracted for during 
fiscal year 1951 are now in process of being produced and require 
additional inspectors so that the programs may not be delayed. 
Additional inspectors will be required for the procurement of materials 
from funds provided during fiscal year 1952. Increase in the item of 
transportation of things from $2.5 million to $10.5 million round 
figures is brought about by the fact that the estimated value of ship- 
ments during 1951 is $130,000,000 and that during fiscal year 1952 
the value of items to be transported will be approximately $645,000,000. 

Project 130, Radio and Radar for Army Boats, for which $831,000 
is requested, reflects a decrease of slightly over $600,000. This pro- 
gram provides for the procurement, installation, and maintenance 
of radio and radar supplies and equipment on Army vessels through- 
out the world, the cost of such equipment being based on the life 
expectancy of various replaceable parts such as vacuum tubes, re- 
sistors, transformers, etc. The decrease in the request for 1952 is 
occasioned by a smaller number of vessels to be equipped, the antici- 
pated number being 1,348 to be equipped from the funds provided 
herein. 

Project 210, Construction of Fixed Wire Communication System, 
for which $10,606,000 is requested, reflects a decrease over the funds 
provided for 1951 of $7,636,836, the major decreases being in the 
procurement of supplies and materials, and equipment. This project 
provides for the construction and major rehabilitation of Army owned 
fixed wire communications systems. 

Project 221, Construction of Radio Systems, for which $21,521,000 
is requested, is to provide for the maintenance of the global radio 
network to Germany, the Canal Zone, Alaska, Hawaii, Guam and the 
Far East. In other words from these funds is provided the adminis- 
trative traffic, long distance communications, differentiating the ad- 
ministrative from tactical troop communications. 

Project 310, Operation of Signal Corps Activities, for which $120,- 
106,000 is requested, i is to provide for the operation of Signal Corps 
depots, repair shops, and supply control points and for civilian per- 
sonnel engaged in maintaining signal supplies and equipment at 
Army posts, camps, and stations. The 1951 work load of 200,000 
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tons handled, 42,000 items repaired, and 64,000 tons reclassified 
compares with an extimated work load of 330,720 tons to be handled, 
61,000 items to be repaired, and 65,000 tons to be reclassified in 1952. 
An overall increase of 8,062 employees will be required to perform 
the additional work load. Of the requested increase of $39,000,000, 
$25,000,000 is for the Signal Corps proper, $9,700,000 for special field 
activity, $2,100,000 to be used in Army areas, and $2,200,000 in the 
overseas commands. The major portions of the funds in this project 
is for personnel services, the depot supply stores requiring 7,600 man 
years, depot maintenance 3,954 man years, and Signal Corps stock 
control agency 1,599 man years. It is estimated on a rather firm 
basis considering the experience through April of 1951 that 200,000 
tons of material and equipment will be received, shipped, and handled 
during fiscal year 1951, and that the activities under this program will 
require the receiving, shipping, and handling of 330,000 tons during 
fiscal year 1952. Under the object classification, other contractual 
services, were an increase slightly in excess of $100,000 is requested, 
is to provide for contractual service required to repair and service 
depot operating, reproduction, packing, and packaging equipment, 
and for repair of administrative equipment not provided for by other 
technical services. The object classification, supplies and materials, 
for which approximately $4,000,000 increase is requested, is to provide 
for the procurement of lumber, canvas tarpaulins, cartons, protective 
barriers, and packing, packaging, and marketing supplies; repair parts, 
raw materials, miscellaneous office, administrative and janitorial sup- 
plies required for the operation of the Signal Corps system. Funds are 
also provided to initially start the new depot Tobyhanna, Pennsyl- 
vania. Under the object classification of equipment approximately 
$4,000,000 increase over the funds required in 1951 is requested. 
These funds are to provide for the replacement of some existing and 
some additional packaging, test, conveyor, processing, office ms arking, 
and depot operating equipment such as steel wire mesh pallets, con- 
tainers, steel bins, shelving, steel storage racks, tote boxes, stencil 
machines, carton’ fabricating equipment, high speed paper cutting 
machines, semiautomatic steel strapping machines, and in general, 
to provide a streamlined, engineered production line processing of 
signal supplies to using units by the acquisition of urgently required 
labor saving operating equipment. Funds are included also for the 
complete equipping of the new depot at Tobyhanna, Pennsylvania 
with new operating packaging and test equipment. 

Project 410, Maintenance and Operation of Fixed Wire Communica- 
tion Systems, for which $21,505,000 is requested, reflects only a slight 
increase over the funds provided for fiscal year 1951 and is to cover the 
operation, maintenance, and repair of army owned fixed wire com- 
munication systems. 

Project 421, Maintenance and Operation of Radio Systems, for 
which $4,190,000 is requested, reflects a slight increase over the funds 
provided in fiscal year 1951, and is to provide for the operation 
maintenance, and repair of Army owned fixed radio systems. 

Project 440, Commercial Communications, for which $17,000,000 is 
requested, reflects an increase of approximately $100,000 over the 
funds provided for this purpose for fiscal year 1951, and is to cover the 
cost of commercial tolls for telephone, telegraph, and teletype services 
and for the rental of commercially owned communications equipment 





22 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


approximately $3,000,000 under this program for contractual service 
which is required to get industry to make small militarization com- 
ponent parts of new equipment and things needed in the military 
that have no place in the civilian economy 

Project 120, Procurement of Organizational Supplies and Equip- 
ment, for which $944,616,000 is requested, reflects an increase of ap- 
proximately $22,000, 000 over the funds provided for fiscal year 1951. 
This program covers the procurement of all signal material for organi- 
zational units in the Army, first-destination transportation costs of 
such material, and pay and travel of civilian personnel engaged in 
procurement, production engineering, and inspection, and contains 
the major portion of the funds required for the signal service activities. 
The increase requested is due to accelerated service testing of new 
equipment and the equipping of certain tactical units in the Army. 
There is a major increase in the r request for personal services from 
$11,633,000 in fiscal year 1951 to $27,500,000 in fiscal year 1952 and 
from 2,694 average number of employees to 6,376. The committee 
was advised that the need for increased personnel was due to the 
increased procurement and inspection of some $776,000,000 worth of 
equipment. A major portion of the materials contracted for during 
fiscal year 1951 are now in process of being produced and require 
additional inspectors so that the programs may not be delayed. 
Additional inspectors will be required for the procurement of materials 
from funds provided during fiscal year 1952. Increase in the item of 
transportation of things from $2.5 million to $10.5 million round 
figures is brought about by the fact that the estimated value of ship- 
ments during 1951 is $130,000,000 and that during fiscal year 1952 
the value of items to be transported will be approximately $645,000,000. 

Project 130, Radio and Radar for Army Boats, for which $831,000 
is requested, reflects a decrease of slightly over $600,000. This pro- 
gram provides for the procurement, installation, and maintenance 
of radio and radar supplies and equipment on Army vessels through- 
out the world, the cost of such equipment being based on the life 
expectancy of various replaceable parts such as vacuum tubes, re- 
sistors, transformers, etc. The decrease in the request for 1952 is 
occasioned by a smaller number of vessels to be equipped, the antici- 
pated number being 1,348 to be equipped from the funds provided 
herein. 

Project 210, Construction of Fixed Wire Communication System, 
for which $10,606,000 is requested, reflects a decrease over the funds 
provided for 1951 of $7,636,836, the major decreases being in the 
procurement of supplies and materials, and equipment. ‘This project 
provides for the construction and major rehabilitation of Army owned 
fixed wire communications systems. 

Project 221, Construction of Radio Systems, for which $21,521,000 
is requested, is to provide for the maintenance of the global radio 
network to Germany, the Canal Zone, Alaska, Hawaii, Guam and the 
Far East. In other words from these funds is provided the adminis- 
trative traffic, long distance communications, differentiating the ad- 
ministrative from tactical troop communications. 

Project 310, Operation of Signal Corps Activities, for which $120,- 
106,000 is requested, is to provide for the operation of Signal Corps 
depots, repair shops, and supply control points and for civilian per- 
sonnel engaged in maintaining signal supplies and equipment at 
Army posts, camps, and stations. The 1951 work load of 200,000 
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tons handled, 42,000 items repaired, and 64,000 tons reclassified 
compares with an extimated work load of 330,720 tons to be handled, 
61,000 items to be repaired, and 65,000 tons to be reclassified in 1952. 

An overall increase of 8 ,062 employees will be required to perform 
the additional work load. Of the requested increase of $39,000,000, 
$25,000,000 is for the Signal Corps proper, $9,700,000 for special field 
activity, $2,100,000 to be used in Army areas, and $2,200,000 in the 
overseas commands. The major portions of the funds in this project 
is for personnel services, the depot supply stores requiring 7,600 man 
years, depot maintenance 3,954 man years, and Signal Corps stock 
control agency 1,599 man years. It is estimated on a rather firm 
basis considering the experience through April of 1951 that 200,000 
tons of material and equipment will be received, shipped, and handled 
during fiscal year 1951, and that the activities under this program will 
require the receiving, shipping, and handling of 330,000 tons during 
fiscal year 1952. Under the object classification, other contractual 
services, were an increase slightly in excess of $100,000 is requested, 
is to provide for contractual service required to repair and service 
depot operating, reproduction, packing, and packaging equipment, 
and for repair of administrative equipment not provided for by other 
technical services. The object classification, supplies and materials, 
for which approximately $4,000,000 increase is requested, is to provide 
for the procurement of lumber, canvas tarpaulins, cartons, protective 
barriers, and packing, packaging, and marketing supplies; repair parts, 
raw materials, miscellaneous office, administrative and janitorial sup- 
plies required for the operation of the Signal Corps system. Funds are 
also provided to initially start the new depot Tobyhanna, Pennsyl- 
vania. Under the object classification of equipment approximately 
$4,000,000 increase over the funds required in 1951 is requested. 
These funds are to provide for the replacement of some existing and 
some additional packaging, test, conveyor, processing, office ms arking, 
and depot operating equipment such as steel wire mesh pallets, con- 
tainers, steel bins, shelving, steel storage racks, tote boxes, stencil 
machines, carton fabricating equipment, high speed paper cutting 
machines, semiautomatic steel str: apping machines, and in general, 
to provide a streamlined, engineered production line processing of 
signal supplies to using units by the acquisition of urgently required 
labor saving operating equipment. Funds are included also for the 
complete equipping of the new depot at Tobyhanna, Pennsylvania 
with new operating packaging and test equipment. 

Project 410, Maintenance and Operation of Fixed Wire Communica- 
tion Systems, for which $21,505,000 is requested, reflects only a slight 
increase over the funds provided for fiscal year 1951 and is to cover the 
operation, maintenance, and repair of army owned fixed wire com- 
munication systems. 

Project 421, Maintenance and Operation of Radio Systems, for 
which $4,190,000 is requested, reflects a slight increase over the funds 
provided in fiscal year 1951, and is to provide for the operation 
maintenance, and repair of Army owned fixed radio systems. 

Project 440, Commercial Communications, for which $17,000,000 is 
requested, reflects an increase of approximately $100,000 over the 
funds provided for this purpose for fiscal year 1951, and is to cover the 
cost of commercial tolls for telephone, telegraph, and teletype services 
and for the rental of commercially owned communications equipment 
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leased by the Army. The increase of the $100,000 is for the purpose 
of leasing additional commercial circuits, paying for teletypewriter 
exchange service, and cables where the government does not have its 
own facilities, and it is found cheaper to lease commercial lines than to 
provide additional facilities. 

Project 460, Photographic Service, for which $13,000,000 is re- 
quested reflects an increase of approximately $500,000 over the funds 
provided for this purpose during fiscal year 1951, and covers the 
production, procurement, reproduction, distribution, and exhibition 
of still and motion picture training films, and for the operation and 
maintenance of the Army motion picture depository which receives 
and prepares for usage exposed motion picture films from army areas 
and overseas commands. A large portion of the $5,579,913 requested 
for personal services which reflects an increase of $466,438 over fiscal 
year 1951 is to provide training at the film studio, Long Island, New 
York. The other major activity under this project is the procurement 
of supplies and materials, for which $6,329,511 is requested, a decrease 
of $114,778 below fiscal year 1951, is to provide the raw stock for 
release prints for film libraries, and supplies and materials for still 
pictures. 

Project 510, Education and Training, for which $13,978,000 is 
requested, reflects an increase of approximately $2,300,000 over 
the funds requested for fiscal year 1951, and is to provide for the 
operation of Signal Corps schools, procurement of training aids and 
supplies, and the production and distribution of training literature to 
the Army and civilian components of the Army. It is indicated that 
approximately 19,000 officers and enlisted men will be trained in 
fiscal year 1952, which reflects an increase of some 3,000 over the 
number trained in 1951. In order to handle the increased load it is 
proposed to open a new school at San Luis Obispo, California. The 
major portion of this request, $12,899,333 is for the employment of 
civilian personnel at Fort Monmouth, New Jersey, Camp Gordon, 
Georgia, and at the installation to be activated at San Luis Obispo, 
California. It is the purpose of the Signal Corps to use civilian 
instructors, warehouse and maintenance employees rather than have 
that work done by uniformed soldiers. 

After careful consideration of the requirements of the Signal Corps 
the committee recommends a reduction of $30,000,000, of which 
$15,000,000 is to be applied against estimated civilian personnel 
requirements, and the remaining $15,000,000 against the procurement 
and production program. ‘Testimony before the committee indicated 
that the Signal Corps had on the payroll as of June 30, 1951 37,884 
civilian employees. The request contained in the budget estimated 
49,509 man-years of civilian employment for fiscal year 1952, an in- 
crease of 11,625 over the ending strength for fiscal year 1951. The 
committee is aware of the heavier workload and the particular need for 
additional inspectors to keep abreast of the procurement program, 
but due to failure to recruit the personnel anticipated by June 30, 1951, 
the committee is of the opinion that with a more realistic program 
brought about by a rescheduling of proposed procurement deliveries 
and the exercise of careful management over civilian employment a 
reduction below the budget estimate of 3,000 man-years of civilian 
employment can be made without injury to the program. 
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ALASKA COMMUNICATION SYSTEM 


‘Fhe request for appropriation for “Operation and Maintenance of 
the Alaska act gk em System” in the amount of $4,176,000 
reflects a decrease of slightly over $3,000,000. It was pointed out that 
during fiscal year 1951 “funds were provided for the construction of a 
telephone pole line and the fact that that project has been completed 
is the reason for the reduction in the amount of funds requested. The 
request contains funds for the employment of approximately ten more 
civilian employees to operate the repeater stations on the new tele- 
phone line from Anchorage to the Alcan Highway. 

The Alaska Communication System has the mission of providing 
telegraph and tele phone service to and from the territory of Al: — 
and between the cities and communities within Alaska. For the pas 
few vears the dollar value of military and commercial traffic handle d 
over this system have increased from vear to vear, and it is anticipated 
that the dollar value of such traffic will reach $5,640,000 in fiscal vear 
1952. The funds herein requested will provide for the procurement 
and moving of equipment into new buildings to be completed during 
the fiscal year; for emergency control and power equipment at the two 
largest installations ; for the maintenance, repair and minor rehabilita- 
tion of communication facilities of the system including telephone, 
telegraph, cable, and radio systems; for the maintenance, repair, and 
alteration of buildings, grounds, walks, fences and utilities; and for 
expenses incident to operation of the Alaska Communication Svstem 
exclusive of pay, allowances, subsistence, and medical care of military 
personnel. 

CONSTRUCTION, ALASKA COMMUNICATION SYSTEM 


The request for appropriation in the amount of $1,400,000 for 
construction in Alaska is to provide for land and structures at 13 
locations within the territory of Alaska. It will provide for such 
structures as a powerhouse at Kodiak; a transmitter and power 
building and two family quarters at Fairbanks; a transmitter and 
communications center building at Knoll; a communications center 
building at Koll Bay; a repeater and communication center building 
at Petersburg; a watch tower, powerhouse, at Seattle, Washington; a 
receiving building, power house, utilities, 2-car garage, a powerhouse, 
1 maintenance garage, 1 very high frequency repeater building, and a 
security fence at Ketchikan; 2 family quarters, utilities, and a security 
fence at Juneau; a very high frequency repeater building, 4 family 
quarters, utilities, and a security fence at Lina Point; a transmitter 
building, a powerhouse, utilities, 1 receiver building, and a security 
fence at Cordova; a maintenance building at Portage; a very high 
frequency system from Juneau to Ketchikan; and a new powerhouse 
at Kotzebue. 


MEDICAL AND HOSPITAL DEPARTMENT, ARMY 


The request of the Army Medical Service for $272,059,000 is to 
provide for medical and dental care of personnel of the Army, includ- 
ing the operation of general hospitals, station hospitals, and dis- 
pensaries throughout the world. In areas where facilities of the 
Department of the Navy, Department of the Air Force, and Veterans 
Administration are inadequate, their patients are cared for in Army 
hospitals on a reimbursable basis. Ketired military personnel and 
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dependents of retired inactive military personnel are provided medical 
and hospital care at Army hospitals and dispensaries when facilities 
are available. This request does not include funds for civilian per- 
sonnel, supplies, equipment, and services furnished by other technical 
branches of the Army for the maintenance and operation of health 
facilities; nor is the pay of military personnel included herein. 

The above request is divided into eleven separate projects according 
to the purpose of the project. The first project, procurement of 
standard supplies and equipment, for which $161,228,307 is budgeted, 
is to cover the cost of standard technical health supplies and equip- 
ment required by all Army facilities and tactical field units purchased, 
centrally, and in addition to military strength the fund requirements 
reflects the establishment of mobilization reserve of selected medical 
items, including 50 percent of the cost of the Department of Defense 
stockpile of blood plasma and shock solutions. Gross consumption 
and replacement requirements of individual items to be supplied 
under this appropriation are based on actual issue experience for the 
latest twelve months period related to the military strength proposed 
for fiscal year 1952. Initial issues are based on tables of organization 
and equipment and medical service equipment lists. The Army 
share of the blood plasma and blood plasma substitutes program is in 
the amount of $13,660,000 carried in this program. The Department 
of the Navy and Air Force are to provide the remaining fifty percent 
of the program on an equal basis. The cost of procurement travel 
and of transportation from point of origin to point of first destination 
represents approximately 5 percent of the fund requirement for sup- 
plies and equipment combined. 

Project 112, Procurement of Nonstandard Supplies and Equipment, 
for which $9,283,592 is budgeted, is to cover the cost of providing 
nonstandard medical supplies and equipment, items which do not 
lend themselves to standardization because of their need for only 
specific purposes. Such items are special biologicals, special drugs, 
medical technical books and journals, and special treatment equip- 
ment. Estimated fund requirements for the procurement of non- 
standard supplies and equipment during fiscal year 1952 are based on 
the actual obligations incurred during fiscal year 1950, adjusted in 
accordance with anticipated patient load for fiscal vear 1952. Other 
requirements budgeted for under this project are a program to alter, 
equip and rehabilitate Army station hospitals so as to place them 
in first-class condition capable of treating all types of specialized 
treatment cases; to provide funds for overseas commands for which 
some requirements for supplies and equipment can be met from 
local sources such as X-ray film, biologicals, hospital furniture, 
native medical supplies necessary to provide medical care for prisoners 
of war and so forth. The project also provides for expenses in con- 
nection with examination of enlistees and inductees at approximately 
108 main recruiting stations operating under the jurisdiction of 
Army and overseas commanders. The total number of gains to be 
accomplished through these recruiting stations is approximated at 
449,000 for the Army and 282,720 for the Air Force at an approximate 
cost per gain of $5.10. Payment of civilian doctors on a fee basis 
for examination of enlistees and inductees at recruiting stations is 
included in this project and utilization to a limited extent of civilian 
X-ray clinics and serology laboratories. 
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Project 414, Operation of Medical Centers and General Hospitals, 
for which $16,688,000 is budgeted, provides for the cost, other than 
medical supplies and equipment, of operating general hospitals, con- 
valescent annexes and Army medical centers in the zone of interior 
and at overseas commands. It is estimated that 5,529 man years of 
employment will be required to perform the duties under this project 
during the fiscal year 1952, which is an increase of 779.4 man years 
over the requirements for fiscal year 1951. The average salary under 
this project is $2,903 per annum, making an overall total of $15,309,- 
483 required for personal services. Of the amount requested, $111,210 
is budgeted for rents and utilities services which is to provide for 
identical sets of electric accounting equipment in nine zone of interior 
general hospitals and in Tripler Army Hospital, Territory of Hawai; 
and $4,513 is budgeted for contract field printing and reproduction for 
use in general hospitals, such as special labels and special forms. For 
other contractual services $838,607 is budgeted to cover the cost * 
commercial repairs to Army medical service equipment utilized 1 
general hospitals, such as sterilizers, X-ray machines, and ce 
therapy apparatus. 

Project 415, Operation of Station Hospitals, for which $35,745,250 
is requested, is to provide for the costs, other than medical supplies and 
equipment, of operating Army station hospitals in the zone of the 
interior and in overseas commands. It is estimated that 12,106 man 
years of employment will be required to operate this project, which is 
an increase of 5,724.6 man years over the comparable requirement for 
fiscal year 1951. For this purpose, $35,025,819 is budgeted. The 
remainder of the request is for such items as printing and reproduction, 
and other contractual services. 

Project 416, Operation of Other Medical Professional Services, for 
which $16,163,101 is requested, covers the cost of operation, other than 
supplies and equipment, of dispensaries; first-aid stations; labora- 
tories; the cost of hospitalization and medical care of authorized per- 
sonnel in civilian medical facilities, and in the facilities of other gov- 
ernment agencies; the cost of whole blood; the Army environmental 
health laboratories; the Armed Forces Institute of Pathology; the 
Army Medical Service Graduate School for its activities in the manu- 
facture of vaccines and biologicals; provision for the Public Health 
Service program; and other related Army Medical Service activities. 
The facilities of several dental laboratories, medical laboratories, the 
Armed Forces Institute of Pathology, and the Army environmental 
health laboratory are provided the Air Force as a common service, 
and the Armed Forces Institute of Pathology provides service to the 
Department of the Navy as a common service. It is estimated that 
3,249.6 man years of employment will be required for fiscal year 1952 
which is an increase of 478 man years over the requireme nts of fiscal 
year 1951. The cost of this service is estimated at $10,678,003 per 
annum. The increased requirement for civilian personnel is due to 
workload increases generated by the increase in the size of the Army 
and the medical care program. The other contractual services re- 
quires an estimated amount of $4,972,920, which is to cover the cost 
of medical attendants for authorized personnel in facilities other than 
Army hospitals, blood and repairs to Army medical service equipment 
located in operating installations other than hospitals. The request is 
$1,267,965 less than the requirement for fiscal year 1951, which is due 
principally to a decrease in utilization of Navy hospitals for Army 
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patients offset by increases in fund requirements for whole blood and 
for civilian medical and dental facilities due to increases in strength. 
Project 421, Operation of Procurement Office, and Requirements 
and Stock Control Branch, Surgeon General’s Office, for which $1,685,- 
000 is requested, is to provide funds for the operation of the Armed 
Services medical procurement agency and the requirements and stock 
control branch of the surgeon ~General’s office. The responsibility 
of the Armed Services medical procurement agency is the establish- 
ment of jomt specifications for medical materic 1; compilation of joint 
catalog of medical materiel used by the Armed Services; the operation 
of a central catalog registry for medical materiel used not only by the 
Armed Services, but also by the United States Veteran Administra- 
tion, and the U. S. Public Health Servic e; the procurement of all 
centrally purchased medical supplies for the ‘Armed Services: and the 
responsibility for inspection of deliveries, contract terminations and 
settlements. Effective with fiscal year 1951 each department is 
required to provide for 33 and \ percent of the cost of the agency 
with the Department of the Army financing the initial expenditure 
and securing reimbursement from the other two departments. The 
functions of the requirements and stock control branch include the 
computation of quantities of items to be purchased for the Army and 
for mobilization plans; the computation of quantities of items to be 
purchased for the Air Force; the responsibility for stock control in 
Army medical supply depots; and activities in connection with the 
determination of availability of medical supplies for foreign assistance 
program and surpluses. The request for personal services under this 
project in the amount of $1,388,838 is to cover the payment of 369.6 
man years of service which is an increase of 106.2 man years over the 
requirements for fiscal year 1951. The average salary of the employee 
is $3,757.68 per annum. Rents and utilities; printing and reproduc- 
tion; other contractual services; supplies and materials; equipment; 
and taxes and assessments account for the balance of the request. 
Project 422, Operation of Depots, for which $13,608,000 is requested, 
is to provide for the cost of operation of Army medica] service branch 
depots and medical sections of general depots in the zone of the 
interior, and medical depots and medical sections of general depots 
in overseas commands. The request for personal services which 
accounts for $9,154,273 of the overall request for this project is 
to provide for 3, 076.7 man- vears of service, an increase of 1,006.1 man- 
years over the requirement for fiscal year 1951. The increase is based 
on the increased strength of the Army in overseas commands. 
$3,221,306 is requested for the subitem of supplies and matériel to 
cover the cost for packing and crating of supplies and equipment for 
shipment to posts, camps, stations, and ports; repackaging of returned 
matériel when required for re-issue or for storage; repair and replace- 
ment of component parts of returned equipment where storage or 
re-issue is indicated; and repair and replacement of component parts 
of depot operating equipment such as sealing and strapping equipment. 
Project 423, Industrial Mobilization Planning, for which $84,000 
is requested, is to cover the cost of operating expenses by the Armed 
Services medical procurement agency in connection with industrial 
mobilization and procurement planning. 
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Project 510, Education and Training, for which $3,763,000 is 
requested, covers the cost of education and training activities at the 
medical field service schools, and the Army medical service replace- 
ment training center, Brook Army Medical Center, Fort Sam Houston, 
Texas, the Army medical service replacement training center, Fort 
George G. Meade, Maryland, and the Army Medical Service Graduate 
School, Army Medical Center, Washington, D. C., the direct costs 
of the operation of the Army Medical Library, Washington, D. C.; 
services from civilian sources for preparation of manuscript material for 
field and technical manuals and graphic training aids; teaching con- 
sultants at U. S. Army hospitals and schools; medical professional 
consultants at two Army commands; and the civilian institution 
training program. Utilization of the facilities of the medical field 
service school, the Army Medical Service Graduate School and the 
Army Medical Library are provided the Air Force as a common 
service. $3,244,071 of the request is to provide 691.4 man years of 
employment, which is an increase of 91.4 man years over the require- 
ments for fiscal year 1951. The remainder of the request is to pro- 
vide such services as rents and utilities; printing and reproduction; 
other contractual services; supplies and materiel; equipment; and 
taxes and assessments. 

The committee recommends a reduction of $2,479,000 in this appro- 
priation to be applied against civilian personnel requirements based 
upon the fact that as of wane 30, 1951 there was on the payroll 24,030 
civilian employees, some 6,000 less than the number of man-years 
of civilian employment budgeted for fiscal year 1952. The committee 
realizes the workload will require some build up, but the facts of 
record indicate a considerable build up of strength during the latter 
part of fiscal year 1951. The committee is of the opinion that a 
reduction of some 850 man-years of civilian employment will in no 
way prevent proper services or treatment to those requiring medical 
services or in the procurement of supplies and equipment to meet 
their needs. 

ENGINEER SERVICE, ARMY 


The appropriation for ‘Engineer Service, Army” for which 
$1,201,049,000 is requested is divided into 11 projects as follows: 

Project 110, Industrial Mobilization and Procurement Planning, for 
which $4,171,000 is budgeted is to provide the Chief of Engineers’ por- 
tion of the industrial mobilization and procurement planning program 
of the Munitions Board industrial mobilization, catalogtmg, and stand- 
ardization programs. Of the amount requested for this project, $2,499,- 
000 is for planning for procurement from industry ; $1,026,000 is for the 
Mseteiaie Board cataloging program; and $646 000 is for the Muni- 
tions Board’s standardization program. The fund re quirements for 
fiscal year 1952 reflect a decrease of $934,874 compared to the programs 
for fiscal year 1951. The 1951 procurement activities have resulted 
in the placement of production contracts for many items originally 
scheduled for production planning. As essential planning data is 
being developed in connection with these 1951 procurement contracts, 
the budget estimate for planning for procurement from industry re- 
flects a reduction. The increase of $41,000 for the cats loging program 
for fiscal year 1952 is requested for the completion of the development 
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phase and the initiation of the implementation phase of the cataloging 
program. An increase of $146,000 in the request for the standardiza- 
tion program reflects an increased emphasis which has been placed on 
the program. 

Project 120, Procurement of Engineers Military Supplies and Equip- 
ment, for which $432,086,000 is requested, is to provide funds to cover 
the procurement of engineers supplies and equipment required for the 
support of troops and for the costs required in the planning and execu- 
tion of the Corps of Engineers’ procurement program. ‘The project 
is divided into four programs, the first of which, Corps of Engineers 
and common service procurement costs is budgeted for $22,779,000 
to cover the complete cost of performing functions essential to the 
planning and execution of the Corps of Engineers procurement pro- 
gram. The costs of this program are primarily for personal services 
of civilian personnel engaged in (1) procurement, (2) inspection of 
materials, (3) expediting deliveries, (4) supply control, (5) cataloging, 
(6) administrative services. The Corps of Engineers is responsible 
for the purchase of engineer type items for the ‘Air Force, Navy and 
other technical services, including the civilian components, which 
under the policy of single department and single service purchase 
responsibility creates a work load much greater than indicated by 
the funds requested. The engineers supply control office is centrally 
located and has the responsibility of determining storage locations; 
stock levels; initiates actior leading to procurement; directs the issue 
of general engineer equipment and_ supplies; allocates regulated 
items; prepares and issues shipping instructions on items received 
from ‘procurement: and conducts availability studies. A civilian 
personnel costs of this program are less than 3 percent of the antici- 
pated procurement work load. 

The program for equipment and supplies for the Army for which 
$386,897,000 is budgeted under this project is to provide for the 
procurement of engineer items of equipment and supplies-for support 
of troops of the regular Army; provision for additional equipment and 
supplies required to equip units to be activated during fiscal year 
1952; 50 percent equipment for the civilian components peacetime 
usage; the authorized increase in pipe line and stock levels; and for 
the local procurement of engineer supplies within the Far East com- 
mand. Many hundreds of items are procured under this program. 
They consist of vehicles, construction equipment, electronics and com- 
munications equipment, maintenance and operating equipment, acids, 
chemicals, gasses, cylinders, bridges, digging equipment, wire, rope, 
construction and related materials, hand and machine tools and related 
supplies, and many others. 

Project 320, Army Repairs and Utilities, for which $441,380,000 is 
requested, is to enable the Corps of Engineers to carry out its responsi- 
bilities of providing for utility services; maintenance of structures, 
grounds, roads and utility systems, fire protection; insect and rodent 
control; and packing and crating, etc., throughout the world. 

Project 330, real estate activities, for which $35,443,000 is requested, 
is to provide for payment of rents on leased property and for manage- 
ment and disposal of real estate in this country and overseas. An 
increase of $10,443,000 over the amount required for 1951 is due to the 
increased size of the Army and to the larger numbers employed over- 
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seas. It is the responsibility of the Corps of Engineers to acquire, 
manage and dispose of all real estate for the Departme nt of the Army. 

Project 410, Repairs and Maintenance of Engineer Military 
Equipment, for which $179,223,000 is requested is to provide fu nds 
to cover the cost of repair and maintenance to engineer military 
equipment (except equipment required for repairs and _ utilities) 
within the Zone of the Interior and in overseas commands and to 
cover depot type maintenance of engineer equipment assigned to the 
Department of the Air Force. 1951 fiscal year funds were utilized in 
the repair of engineer equipment valued at $84,000,000; to modify 
and modernize equipment valued at $10,000,000; to inspect, opera- 
tionally test, and repair where necessary, approximately $150,000,000 
worth of equipment in stock; to meet spare parts issue demand; to 
improve the stock position of spare parts; and to procure concurrent 
spare parts for new end items. The funds herein requested are to 
cover the cost of all echelons of maintenance and repair to engineer 
military equipment in use within the United States (except equipment 
required for repairs and utilities). It includes the cost of field mainte- 
nance of troop equipment, field maintenance of operating equipment 
such as tractors, cranes, compressors, etc., and the complete cost 
of the program for overhaul and rebuild of equipment to be conducted 
through the eleven engineer depot maintenance shops, including 
depot | type maintenance of equipment assigned to the Air Force. 
It provides the same type of services for overseas commands for 
which $39,828,720 of the above request. 

Project 420, Storage and Issue of Engineer Military Supplies and 
Equipment, for which $36,000,000 is requested, indicating a $12,000,000 
increase over the amount provided for this purpose in fiscal vear 1951, 
is to cover the receipt, storage, care and preser ees and the issuance 
of engineer military supplies and equipment at camps, posts, and 
stations: at engineer sections of general depots, and at engineer depots. 
In oversea theaters, engineer storage operations are performed at 
both general depots and engineer depots. Of the increase requested, 
$3, 850,827 is required for storage operation within the Zone of the 
Interior and $8,149,173 for storage operations in overseas commands. 
In the Zone of the Interior the fund requirement is to provide for 
increased tonnage work load resulting from increase received from 
the procurement program; increase shipments to the expanded Army; 
increase returns from troop units as the result of equipment modernizs 1 
tion program ; increase in-storage care and preservation activities to 
cover items returned by troop ae and the operation of lumber 
stock piling yards for a full year. In addition to the activities per- 
formed for the Army funds are provided for the Department of the 
Air Force on a common-servicing b: ee: 

Project 430, Engineer Operations, { for which Sf, 000,000 is requested, 
is to provide funds for engineering planning, development of design 
criteria, and minor miscellaneous engineer operations with which the 
Chief of Engineers has been charged. An increase of 210 man years 
services is requested, from 688 in fiscal year 1951 to 898 in fiscal year 
1952. 

Project 440, Military Surveys of Maps, for which $45,000,000 is 
requested—an increase of $16,000,000 over the funds provided for this 
purpose for fiscal year 1951—is to provide funds for mapping and 
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engineer intelligence activities of the United States and in the overseas 
commands. Operations conducted under this program are based on 
directives to the Chief of Engineers and the theater commanders which 
established the areas of strategic importance and the amount of 
mapping to be accomplished. The Chief of Engineers has been 
directed to accelerate the 1946 mapping program and complete the 
first priority requirements of that program at the earliest practicable 
date. The committee was assured that this mapping program has 
been carefully coordinated with the programs of other Federal mapping 
agencies and with commercial agencies doing work in this field. 
$4,500,000 of the funds herein requested is for transfer to the U. S. 
Geological Survey for continuation of the work during fiscal year 1952. 
Due to the accelerated directive and program personal services have 
been increased from 2,300 in fiscal year 1951 to 4,049 man years in 
1952. 

Project 510, Operation of Engineer Schools, for which $2,527,000 is 
requested—showing an increase of $902,300 over the fiscal year of 
1951 funds—is to provide funds for operation of the engineer school and 
related activities at Fort Belvoir, Virginia, for which a major portion 
of funds are required; and for overseas engineer schools. sh increase 
of personal services from 287 man years in 1951 to 464 man years in 
1952 is indicated. The increases both in money and in personnel is 
due principally to an increase from an output of 14,500 officers and 
enlisted students at the engineer school, Fort Belvoir, in the fiscal 
year 1951 to 30,000 in fiscal year 1952. The committee was advised 
that consideration was being given to a program to further increase 
the number of students trained at Fort Belvoir to meet an increasing 
demand for engineers by the Air Force. 

Project 520, Engineer Field Training, for which $1,200,000 is 
requested, reflects an increase of $294,070 over the funds provided 
for fiscal year 1951. The purpose of this project is to provide funds 
for engineer field training, the amount requested being for the em- 
ployment of equipment instructors in the amount of $531,588; for 
travel of these instructors to permit adequate coverage of all engineer 
troops $45,358; and for other normal requirements including local 
purchase of training material, such as bridge timber and cement not 
otherwise obtainable, $623,054. An increase in personal services of 
23 man years, from 87 to 110, is requested. The increased request 
both for funds and man years of employment is due to the fact that 
the requirements for 1952 are based on an expanded Army for a full 
year while the 1951 requirements were based on a reduced troop 
strength over a considerable portion of the year. 

The committee recommends a reduction in this request for appro- 
priation in the amount of $35,000,000, of which $20,000,000 shall be 
applied against the estimated civilian personnel requirement. The 
budget estimates contained funds for an average number of 88,683 
civilian employees, and there was on the payroll as of June 30, 1951, 
72,197. An increased number of personnel will be required during 
the year, but in the opinion of the committee the estimated requirement 
may be reduced by some 6,000 man years of employment without 
injury to the program. An additional reduction in the sum of 
$15,000,000 is recommended to be applied to the various items under 
the appropriation, it being the opinion of the committee that such 
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reduction can be made through better management, and rescheduling 
projects without injury to the program. 


MILITARY CONSTRUCTION, ARMY 


The Congress appropriated in the Second Supplemental Appropria- 
tion Act, 1950, $32,000,000 cash and provided $48,363,700 contract 
authority for construction in Alaska and Okinawa. Engineer plans 
and designs are complete so that contracts can be consummated for 
all the work not presently under contract. Obligation of the amount 
for construction will be completed by June 30, 1951, and liquidation 
of the contract authority will be required during the fiscal year. 
The request herein for $48,363,700 is to liquidate the contract author- 
ity. 

ORDNANCE SERVICE AND SUPPLIES, ARMY 


The appropriation “Ordnance Service and Supplies, Army” for 
which $8,616,011,000 is requested, is for the purpose of providing all 
ordnance services, procurement, and supplies for the needs of the 
Army. The major programs under this appropriation are for pro- 
curement $7,113,100,000; maintenance and operation $1,216,300,000 
and industrial mobilization $44,300,000 and research and develop- 
ment $242,300,000. The major procurement program covers such 
items as ammunition, artillery, small arms, tanks, and combat vehicles, 
other motor vehicles, and aircraft and targets. Nothing is more 
important than to provide the troops in combat with these items of 
ordnance procurement necessary to enable them to accomplish their 
objectives. Information presented to the committee indicated most 
careful consideration had been given to the procurement program, 
the coordination of the various activities to provide the best equip- 
ment to the troops in combat and in training, and to provide the 
greatest possible protection to the civilian population, to cities and to 
provinces. 

Project 110, Maintenance of Mobilization Facilities and Industrial 
Mobilization Planning, for which $44,332,000 is requested, is to provide 
funds for the programs pertaining to industrial mobilization at 
arsenals, plants and works, depot and district offices and for those 
activities which will facilitate the assumption of war time production 
by industry in the event of an emergency. The work will be accom- 
plished by civilian industrial or engineering facilities, scientific and 
educational institutions, by government establishments, or by coopera- 
tive efforts of any combination thereof. $13,936,000 of the funds 
requested herein will be required to continue normal maintenance, 
guard protection and rehabilitation of plant equipment at stand- by 
plants and stand-by portions of arsenals, and to continue annual 
inspection of plants; $3,000,000 will be required to continue surveil- 
lance and maintenance of machine tools and production equipment in 
the industrial equipment reserve ; $25,535,000 will be used to continue 
the policy of contracting with industry for the purpose of obtaining 
their recommendation for the acceleration of production and for 
preparation and revision of drawings and specifications, production 
engineering on standard items, development of final inspection 
methods and establishment of pilot lines; $1,861,000 will be used to 
accelerate mobilization planning as it affects the determination of 
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requirements and. planning at ordnance installations and the 14 
ordnance district offices; and $18,557,140 is required for 5,290 man 
years of employment. 

Project 111, Cataloging (Munitions Board) and Standardization, 
for which $566,000 is requested, is to provide for the continuation of 
the conversion of Ordnance Corps and Federal standard stock nomen- 
clature and identification numbers to the Munitions Board system. 

Project 120, Procurement of Ammunition, for which $1,325,266,000 
is requested, is to provide for an adequate production base and for an 
adequate reserve of ammunition in support of the expanded Army. 
Nothing is more important in combat than ammunition, and our troops 
must have the best ammunition that can be produced and in adequate 
quantities. 

Project 131, Procurement of Artillery, for which $255,335,000 is 
requested, is to provide artillery, and the different types of antiair- 
craft artillery required in the defense of our principal cities and ports, 
troop concentrations, manufacturing centers, and the seats of govern- 
ment. The new antiaircraft weapons provide fire control for protection 
against high and fast flying aircraft electrically directed and controlled 
that do not depend upon visual acuity for effectiveness. 

Project 132, Procurement of Small Arms, for which $18,156,000 is 
requested, is to provide for the procurement of grenade launchers, 
rocket launchers, mounts and user test items needed to meet current 
training requirements including the cost of arsenal manufacture, 
special tooling for new weapons, acceptance testing, travel, transpor- 
tation and overhead expenses incident to manufacture and procure- 
ment of ordnance material. 

Project 133, Procurement of Tanks and Combat Vehicles, for which 
$4,201 ,465,000 is requested, is to provide for the continuation of tank 
production initiated under prior appropriations plus some new armored 
and tank recovery vehicles. The unit costs are based upon the latest 
estimates from industry in coordination with ordnance engineers. 
These costs include proof testing, travel and transportation as well as 
engineering on-vehicle-material, ‘and final processing through inter- 
mediate depots. 

The contracts contain price redetermination clauses and are subject 
to the renegotiation provisions of law. 

Project 134, Procurement of Other Motor Vehicles, for which 
$1,268,681 ,000 is requested, is to cover procurement of the newest and 
most modern type tactical vehicles required for the armed forces. 
The unit costs are based upon the latest contract prices where avail- 
able or upon the latest estimate of industry. The prices include en- 
gineering, testing, procurement, travel and transportation. 

Project 135, Procurement of Army Aircraft, for which $44,239,000 
is requested, is for the procurement of aircratt for use by the Army in 
emergency evacuation and liaison missions and to transport material 
on missions where the objective cannot be reached by any other 
means. 

Project 410, Preservation of Ordnance Material, for which 
$931,990,000 is requested, is to provide funds required for maintenance 
in storage of depot stocks and pre-delivery inspection and processing 
of material to be issued ; funds required to cover the overhaul and rebill 
of ordnance unservic eable stocks to meet requirements; funds to 
cover the procurement of spare parts, accessories and materials used 
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for maintenance of material in storage and in use with troops through- 
out the world; for field maintenance of administrative vehicles; for 
services of technical consultants on maintenance of new fire control 
systems; for maintenance of ordnance material in the hands of troops 
in the United States and in overseas commands. To perform the labor 
required for this project 21,223 man years of personal services Is 
budgeted for at a cost of $71,033,000 reflecting an increase In man 
vears of 6,382 and in cost of $23,907,300. 

Project 420, Preservation of Ammunition, for which $84,453,000 1s 
requested, is to provide funds for the surveillance of ammunition 
including the observation, inspection, investigation, test, study and 
classification of ammunition, ammunition components, and explosives 
in movement, storage and use with respect to degree of serviceability 
and rate of deterioration; for normal maintenance of ammunition 
which represents such repair work as required on a recurring basis, 
and changes in pack, linking, etc., to meet training issue demands for 
ammunition and issues for combat reserves in overseas commands 
in support of the field forces; and for the renovation of ammunition 
which includes major repair of ammunition to restore an item to 
serviceable condition by disassembling its assemblies and_ sub- 
assemblies, inspecting and replacing parts, and reassembly and final 
inspection. 

Project 430, Current Expenses of the Ordnance Corps, for which 
$181,957,000 is requested, is to provide for the receipt, storage and 
issue operation at 33 storage depots, 13 plants and works and for other 
than personal services at 5 ordnance supply sections Quartermaster 
General depots engaged in the receipt, storage and issue of ordnance 
material, including the consolidation of stock to obtain maximum and 
economic utilization of storage space and stock control, both national 
and field installations of all ordnance material in field service stocks. 
It is estimated that 5,225,343 tons of ordnance material will be 
handled incident to receipt issue and inspection and processing of 
stores at the several installations. A subproject of this activity 
covers the compilation of technical data and the writing, illustration 
and editing of technical and supply catalog manuscripts on ordnance 
material; for the operation of the 14 ordnance districts engaged in 
activities in connection with the procurement of standard ordnance 
material and ordnance research and development projects, and for 
inspection service for arsenals, other districts and other departments 
of the national military establishment. The project covers also the 
activities of setting in type, printing, binding, preparation for ship- 
ment and shipment on a non-reimbursable basis of 550,000,000 press 
pages or the equivalent thereof of approved printing comprising 
intra-service printing of the Ordnance Corps and of any other service 
of the Department of the Army, provided capacity is available; and 
the support of Chief of Ordnance programs such as safety, national 
intelligence, survey, ordnance field safety office, civilian personnel 
suboffice at Rock Island Arsenal, and miscellaneous supplies furnished 
field installations. 

Project 435, Maintenance of Army Aircraft, for which $7,422,000 is 
requested, is for the procurement of replenishment spare parts, acces- 
sories and materials required for the maintenance of Army aircraft in 
the hands of the expanded Army, of which $3,550,000 is required for 
spare parts for continued maintenance of approximately 1,600 new 
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aircraft to be delivered during fiscal year 1951. By joint Army-Air 
Force agreements, the Army is responsible for the maintenance of 
Army aircraft through field maintenance; and the Air Force is re- 
sponsible for depot maintenance of Army aircraft on a common service 
basis. 

Project 510, Ordnance Technical Training, for which $9,886,000 is 
requested, is divided into 4 programs as follows: Ordnance Schools and 
Board for which $4,574,309 is requested ; Operational Training Activi- 
ties for which $522,164 is requested; Apprentice Training for which 
$2,249,575 is requested; and Army Training Aids for which $2,539,952 
is requested. The activity Ordnance Schools and Boards provides for 
the operation of the permanent technical service schools, special 
courses at various locations for the training of instructors and key 
personnel on new weapons and equipment, tuition of selective civilian 
employees attending colleges and non-military technical schools, and 
for the continued operation of the Ordnance Board. The training 
provided is essential to provide qualified specialists in military units 
and at field and depot maintenance shops in the continental United 
States and throughout the world wherever United States troops are 
stationed. 

The Operational Training Activities is a direct adjunct to the regular 
research and development, manufacturing, procurement and mainte- 
nance activities as distinguished from formal, full time school and 
classroom programs and apprentice training in shop crafts. It is 
divided into nies categories (a) engineering and scientific training 
which is to provide arsenals and laboratories with a source of junior 
engineers and scientists; (b) student aid program which is a program 
to employ students attending recognized schools of technology on a 
planned and supervised training basis during school vacations in 
summer months; (c) group training of regular employees which consist 
of regional or group assemblies for training or idoctrination of 
regular ordnance employees in new methods and procedures or in 
technics for which improvements may be attained through such 
seminars. 

Apprentice Training provides for training at 15 ordnance establish- 
ments in the skilled trades in order to insure an adequate supply of the 
specialists required by the corps both for its immediate and long range 
needs. The committee was advised that there is a critical shortage in 
the national labor market of skilled tradesmen such as mechanics, tool- 
makers, artillery field mechanics, electricians, and lack skills for 
ordnance equipment that fully justifies the operation of this program. 
The activity for Army training aids brings the ordnance program into 
full participation in the Department of the Army plans for uniform 
and coordinated provision of training aids for using troops and ac- 
tivities, 

A careful analysis of the Ordnance program indicates to the com- 
mittee that due to some lag in deliveries, funds requested in these 
estimates will not all be required to meet payments during fiscal year 
1952, and that through some rescheduling the program can be carried 
along at an efficient rate with a slightly less expenditure during the 
fiscal year. Because of such analysis the committée recommends an 
over-all reduction of $308,511,000, of which $30,000,000 shall be 
applied against the employment of approximately 13,000 man-years 
of civilian employment, the balance of $278,511,000 to be applied 
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against rescheduled production programs, leaving for appropriation 
$8,307 ,500,000. The estimates from which these reductions are made 
were prepared several months ago and the committee feels that present 
evaluations will permit the reductions recommended without harm to 
the over-all program. 


CHEMICAL SERVICE, ARMY 


The appropriation for ‘Chemical Service, Army,” for which 
$122,560,000 is requested is to provide for the procurement, manu- 
facture and supply; education and training; and research and develop- 
ment for chemical warfare, biological warfare, and radiological 
warfare. The request is divided in two projects the first of which is— 

Project 110, Industrial Mobilization and Procurement Planning, for 
which $8,263,000 is requested, is to provide for a balanced program 
of industrial mobilization and procurement planning which includes 
provision for maintenance of standby portions of Chemical Corps 
arsenals in a realistic state of readiness that will be required in the 
first year of full mobilization and for contract maintenance of one 
government owned plant in industry; for acquisition, rehabilitation, 
modernization, transportation, preservation, and storage of war 
reserve machine tools, manufacturing aids, and other items of pro- 
duction equipment having long lead time for acquisition ; for purchase 
from industry or educational, : scientific, or private agencies of plans, 
data designs or prototypes of machinery or other items necessary for 
rapid acceleration of production; for cost of the Munitions Board 
industrial security program; and for the preparation of Chemical 
Corps supply catalogs, specifications and the development of standards 
for supply and procurement of chemical items. 

Project 120, Procurement and Manufacture, for which $63,037,000 
is requested, is to provide the funds required to meet the procurement 
objectives of the Chemical Corps. The Committee was advised that 
the fiscal year 1952 procurement program of the Chemical Corps will 
be greatly enlarged to provide cross-servicing in procuring chemical 
supplies and equipment for the Navy, Marine C orps, Air Force, and 
other departments of the Army technical services. The Chemical 
Corps proposes to operate seven procurement offices to procure or 
manufacture quantities of Chemical Corps items but the financing of 
the program to meet mobilization reserve requirements will be 
deferred until fiscal year 1953. 

Project 310, Maintenance and Operation of Facilities, for which 
$10,494,000 is requested, is to provide funds required for the operation, 
maintenance and installation support to be provided by the Chemical 
Corps or by Zone of Interior Army commanders at the active indus- 
trial facilities of the Chemical Corps such as the Army Chemical 
Center, Camp Dietrich, Pinebluff Arsenal, Rocky Mountain Arsenal, 
and Dugway Proving Ground. The request includes funds for the 
operation, maintenance and repair of the utilities plants and systems 
at these installations and for security protection at Camp Dietrich 
and Dugway Proving Grounds which is the responsibility of the 
Chemical Corps. 

Project 410, Maintenance and Supply of Matériel, for which 
$15,096,000 is requested, is to provide funds for the salaries of 1,966 
civilian employees, 1,601 of whom will be employed in three Chemical 
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Corps branch depots and one storage area, 231 in the Army areas, 
111 in the overseas commands, and 23 in the Chemical Corps Board. 
This reflects an increase of 39 civilian employees over the require- 
ments for fiscal year 1951. The employees in the Chemical Corps 
branch depots in the storage area, as well as those in the Army and 
overseas areas, are required for the care and preservation, in-storage 
maintenance, receipt, storage, issue, and shipment of Chemical Corps 
matériel for the support of the augmented armed forces. 

Project 510, Education and Training, for which $906,000 is re- 
quested, is to provide funds for the operation and maintenance of 
Chemical Corps training facilities including funds for the Army Chemi- 
cal training center to be located at Fort McClellan, Alabama. Funds 
are requested also for the unit training and historical activity located 
at the Army Chemical Center, Maryland, and a small amount for 
three of the six Army areas. $106,000 of the funds is requested to 
permit the Chemical Corps to meet increased loads placed on training 
facilities as the result of the expansion of the active Army. 


ARMY TRAINING 


The request for appropriation for army training in the amount of 
$22,500,000 is to finance the office, Chief of Army Field Forces, which 
supervises the training of all individuals and units utilized by the 
Army in the field; 15 Army service schools; 2 joint colleges; 4 Army 
field forces boards and their arctic test branch, which perform the 
user tests of equipment to be used by the Army in the field; the 
training aids center recently established in each Army area; the 
implementation of the Army-Navy agreement whereby the Army 
will participate in the Navy’s special devices center in the develop- 
ment of new training devices; and the tuition of military personnel 
being trained in civilian institutions. 54% of the request is for civilian 
employees and a substantial portion of the increased funds received 
in fiscal year 1951, and the further increases requested in fiscal year 
1952 are directly attributable to continuing efforts to divert a larger 
portion of the military strength into combat units and utilize civilians 
in administrative and housekeeping jobs. It is interesting to note 
that in fiscal year 1950 there were a total of 1,697 civilians for the 
activities financed by this appropriation. During the build-up of the 
Army in fiscal year 1951 some 1,862 additional civilians were added 
making a total of 3,559 civilians. Almost half of the increase, how- 
ever, or 890, are civilians replacing military personnel so that the net 
increase was actually 972. The request contained herein contemplates 
a further increase of 716 civilians to a total of 4,275 but approximately 
60 percent of this number, or 419, are to replace military, so that the 
net increase requested is only 297. 

The committee recommends an appropriation for the above activi- 
ties in the amount of $22,300,000, a reduction of $200,000 below the 
estimates, the reduction to be applied against the employment of 
approximately 50 man-years of civilian personnel; 


UNITED STATES MILITARY ACADEMY, MAINTENANCE AND OPERATION 


The request for appropriation for United States Military Academy 
in the amount of $6,305,000 is to provide for the maintenance of 
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buildings, grounds, roads, and training facilities; for the support of 
the academic and administrative activities, including administration 
of the post at West Point and the corps of cadets and expenses for the 
operation of twelve academic departments; for the academy’s propor- 
tionate share of maintenance costs of facilities used by the West 
Point preparatory school at Stewart Air Force Base; and for the 
observance of the sesquicentennial of the military academy. $487,600 
of the request is for special projects above and beyond the realm of 
routine maintenance. Included in these funds for special projects 
are the rewirings of ancient electrical systems within buildings; 
necessary replacement or rehabilitation of refrigeration, heating, and 
sanitary facilities; lighting revisions in academic buildings in order 
to achieve proper lighting standards; conversion of idle structures 
into useful buildings; provision of adequate storage facilities; and 
construction of additional training facilities. 


ARMY NATIONAL GUARD 


The request for appropriation for the Army National Guard in the 
amount of $203,002,000 is for the procurement of supplies and equip- 
ment; maintenance of structures and operation of utilities; operating 
expenses, including maintenance of chattels; education and training; 
and departmental salaries and overhead. National Guardsmen not in 
active service are being progressively trained by means of the modern 
three-year National Guard training program, in 48 armory drills, 15 
days summer field training, 6 2-day weekends of additional training, 
and a school program for selected personnel. Attendance at armory 
drills by both officers and enlisted men has increased to a very satis- 
factory level. The committee was informed that during fiscal year 
1951 6,496 National Guardsmen have been enrolled in courses at the 
Army service schools; 3,582 in Army area schools; 15,605 in State- 
conducted unit schools; and 34,089 National Guardsmen have been 
participating in the Army extension course program. This pro- 
gressive training with suitable training aids available, and supervised 
by competent instructors, is largely responsible for the success of the 
National Guard program. 

During fiscal year 1952 it is anticipated that training will consist .of 
the usual 48 armory drills and 15 days’ summer field training, 3 2-day 
weekends of additional training, and a school program. 

Weekly drills are essential to provide progressive continuity of 
training and the annual two weeks of field training provide an oppor- 
tunity for the assembly of major units, and for mdividual and unit 
training under field conditions. Weekend trairing supplements the 
armory drills by providing outdoor field training where instruction 
and practical experience can be gained in such subjects as actual 
preparation of food by mess personnel, familiarization and qualifica- 
tion firing of individual and crew-served weapons, individual and 
unit tactical training, marches and bivouacs, service practice for 
artillery, tracking missions for gti-aircraft aritllery and signal 
communications. Provision is made for the procurement of ammuni- 
tion required for training purposes, for clothing and individual equip- 
ment for the anticipated increased strength and replacement of worn- 
out items, for special items of arctic clothing and individual equip- 
ment for the Alaska National Guard, and for the procurement of 
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secondary items of organizational equipment. Provision is also made 
for the expenses of opening, operating, and closing Federal and State 
camp sites for summer field training, and for other normal expenses of 
the National Guard activities. 

Six National Guard divisions have been called into service, and the 
committee has been informed that an additional two divisions may 
be called into Federal service within the near future. The present 
program anticipates a military strength in the National Guard of 
320,000 by June 30, 1952. 

Near the close of fiscal year 1951 the department reviewed its 
requirements for civilian personnel in the light of actual procurement 
of such personnel and in this appropriation determined that because 
of inability to employ the number anticipated earlier that the man- 
year requirement for fiscal year 1952 would be 5 less than requested 
in the estimates. The committee accordingly has recommended a 
reduction of $20,000 in the request leaving for appropriation the sum 
of $202,982,000. 


ORGANIZED RESERVE CORPS, ARMY 


The request for appropriation of $106,536,000 for the Organized 
Reserve fore is to provide for a total active reserve strength of 
75,000 officers and 130,000 enlisted personnel to receive reserve duty 
pay and 15 days annual active duty unit field training. In addition 
15,000 officers of the volunteer reserve will receive 15 days active 
duty field training or its equivalent and further, the funds provide for 
a progressive school program of individual training for 33,126 members 
of the active reserve. 

The mission of the organized Reserve Corps is to provide, in the 
event of an emergency, units effectively organized, trained, and 
equipped for rapid mobilization, expansion, and development in the 
United States Army; and to furnish trained individuals for augmenta- 
tion of the active Army. With funds provided during fiscal year 1951 
mandatory field training has been provided for the first time. 

The committee was advised at the close of fiscal year 1951 that 
anticipated civilian personnel requirement had not been met and that 
a reduction of 734 manyears of civilian employment could be made in 
the requirements for fiscal year 1952. Accordingly the requested 
amount was reduced by a total of $1,726,000, leaving for appropria- 
tion $105,810,000. 


RESERVE OFFICERS’ TRAINING CORPS, ARMY 


The $27,236,000 request for appropriation for the Reserve Officers’ 
Training Corps is to provide for the procurement of junior officers for 
the Organized Reserve Corps, the Regular Army, and to some extent 
the National Guard. The present program indicates a requirement 
from this source of 1,200 to be commissioned in the Regular Army and 
22,000 to be commissioned in the Reserves at the rank of lieutenants. 
Funds requested in the senior division are for the support of 516 units 
in 268 institutions, 36 of which will begin operating in September 1951. 
In this division students normally pursue the basic course in their 
freshman and sophomore years, then the advanced course for two 
academic years of instructions plus a six weeks summer training camp. 
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nee A major portion of the students who successfully complete the ad- 
af vanced course are tendered commissions in the Organized Reserve 
Corps while a select group of distinguished graduates are tendered 
fi appointment in the Regular Army. — 
aaater The mission of the junior division is to lay the foundation of intelli- 
sent gent citizenship within the student and give as much basic military 


i of training as will be of benefit and value to him and the militar y service if 
; he becomes a member thereof. 


die The committee was advised that anticipated civilian manyear 
rent strength were not realized at the end of fiscal year 1951 and that 
ae accordingly the appropriation could stand a reduction in the estimates 
ee of 118 manyears of employment during fiscal year 1952, or a dollar 
wrt reduction of $95,000, which leaves for appropriation $27,141,000. 
on MILITARY CONSTRUCTION, ARMY CIVILIAN COMPONENTS 
The appropriation request for $24,000,000 for military construction, 
Army civilian components, is to augment the provisions of Public Law 
783, 81st Congress, approved September 11, 1950, which provides for 
eal the construction of facilities and armories for the Arm vy National Guard 
al and the organized Reserves. It is estimated that the armory require- 
luty ment to house the planned strength of the Army National Guard is 
tame 2,800 armories. A total of 1,087 of those now available are considered 
on to be adequate and 325 other armories are susceptible of being made 
: fier adequate by expansion, leaving a new construction requirement of 
Ses 1,388 armories. It is presently estimated that the cost ) Of the long 
; range expansion and new construction program will be $275,000, 000. 
oe There is requested for fiscal year 1952 for armory construction $16,- 
ak 000,000, which will provide for the construction of 113 armories suit- 


the able to house 204 units, and for the expansion of 34 existing armories 
all the work to be performed i in accordance with established priority. 


a Non-armory construction, for which $8,000,000 is requested is to 
provide for the construction of warehouses, motor vehicle storage build- 
ee ings, Army aircraft hangars and maintenance shop at National Guard 
hat installations. Approximately $39,475,000 of this program has been 
go completed from prior year appropriations. There remains a require- 
aad ment of approximately $80,000,000 for ultimate completion of the 
0% program. The present request will provide for the construction of 141 
motor vehicle storage buildings, 17 warehouses, 13 liaison aircraft 
hangars, 14 maintenance shops, and 50 target ranges. 
RESEARCH AND DEVELOPMENT, ARMY 
oO > 
‘ Statements are frequently heard to the effect that the ultimate suc- 
pan cess of our Army in time of war will be determined largely by its 
ade ability to achieve the qualitative superiority in weapons which will be 
necessary to overcome the numerical superiority of a potential enemy. 
and P 
a resent commitments of the United Nations forces bear out on a small 
nite scale the truth of such statements. Efforts toward the accomplish- 
51. ment of superiority in weapons is the purpose of the request for re- 
bake search and development funds, and reports indicate that significant 
ary and encouraging accomplishments have been made in this direction 
np. during fiscal year 1951. The program presented in the present 


request was developed to meet specific objectives established, by the 





4? DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


Army under policies of the National Security Council, strategic 
guidance of the joint Chiefs of Staff, scientific and technical guidance 
of the Research and Development Board and of many scientific 
consultants and advisors, requirements from the using arms and ser- 
vices set forth in the Army equipment development guide, and new 
requirements stemming from the dictates of operational action in 
Korea. The request contained herein for direct research and develop- 
ment costs total $364,999,600, divided between the seven technical 
services of the Army. 


RESEARCH AND DEVELOPMENT, TRANSPORTATION SERVICE, ARMY 


$6,260,600 of the above request for Research and Development 
funds is to cover the Transportation Corps portion of the over-all 
research and development activity of the Department of the Army. 
The Transportation Corps’ program is integrated with all other re- 
search and development programs of the Army. It participates in 
the over-all activity by performing scientific analyses and research 
to the development of the most advanced transportation equipment ; 
for the designing and service testing of pilot models in order to provide 
new and better equipment for use by the Department of Defense; 
investigation and study of transportation support-airhead operations, 
highway transportation, and material handling equipment in order 
to properly prepare military characteristics on ‘desired items for sub- 
mission to the technical service having development responsibilities. 


RESEARCH AND DEVELOPMENT, MEDICAL AND HOSPITAL DEPARTMENT, 
ARMY 


Of the over-all amount requested for research and development, 
$10,079,000 is budgeted for Medical and Hospital Department, Army, 
which is to cover the medical research and development program 
largely concentrated on basic research of medical aspects of operations 
under conditions of extreme cold; the treatment of radiation injury, 
psychiatric and psychological problems encountered with troops; 
the development of physical and mental health standards for the most 
efficient selection and use of manpower; the wartime handling of 
casualties and their rehabilitation; the prevention and treatment of 
infectious and parasitic diseases of major military importance in 
magnitudes and under conditions of transmittal and treatment not 
ordinarily encountered in civilian life; research on medical supplies and 
equipment adapted both to scientific advances and the changing con- 
cepts of military operation; and information to afford the direct 
research and development needs and research and development 
advisory services included in the responsibilities of the Army Medical 
Service. The problems requiring Army Medical Service research are 
all aimed at the maintenance of health and the conservation of per- 
sonnel under the conditions imposed during war. As in the other 
technical service, the committee is advised that the work plan for 
the Medical and Hospital research program has been coordinated 
with such other research to eliminate duplication. 








wa ww 


We 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 43 


RESEARCH AND DEVELOPMENT, QUARTERMASTER SERVICE 


The request for $15,304,000 for research and development in the 
Quartermaster Service field is to provide for the development of 
equipment essential for aerial delivery of supplies from aircraft in 
flight; vehicle and weapon platforms ranging from 3,500 to 16,000 
pounds capacity; 6,000 pound load bearing platforms; heavy duty 
parachutes; quick release devices to facilitate immediate release of the 
parachute upon impact with the earth; and other developments in the 
Quartermaster field. Environmental protection research, for which 
the Quartermaster Corps has Army-wide responsibility, is designed to 
provide data essential to end item development and to complete 
clothing almanacs which will provide for the first time a scientific 
basis for the issue of clothing and equipment. Among the most 
difficult of problems facing the Quartermaster Service are the problems 
concerning food, clothing and personal equipment relating to weather 
extremes. From past research Arctic needs are now fairly well under- 
stood, but requirement for extremely hot weather conditions have not 
been completely developed, nor has research been completed for 
extremely dry or extremely wet cold areas. Emphasis of the food 
research and development program is on combat type rations, their 
acceptability, stability and nutritional adequacy. It has been found 
that protecting the soldier from insects is almost as difficult as pro- 
tecting him from enemy missiles. Through development of insect 
repellents and treated clothing it is hoped to provide the necessary 
protection. Other objectives of the research and development pro- 
gram are to reduce the size, weight, and cubage of equipment and to 
improve the operating efficiency of the utilities which ace ompany the 
soldier in his field activity. 

The research and development program of the technical services of 
the Army have been coordinated through the research program of the 
Department of the Army, the Research and Dev elopment Board, and 
other cooperating agencies in an effort to provide the most effective 
and most economically produce requirement for an efficient and effective 
Army. In general it is the first purpose to perfect the end item and 
then set about reducing its cost. The aim of research and develop- 
ment is national defense at its lowest cost. 


DEPARTMENTAL SALARIES AND EXPENSES 


The request for Departmental Salaries and Expenses for which 
$70,000,000 is requested, covers the salaries and expenses of civilian 
employees at the departmental level in the Washington, D. C. area. 
The request reflects an increase over the requirement for fiscal year 
1951 of something over $12,000,000. The workload of these offices 
is somewhat increased because of current conditions including the 
build up of the Army, the augmented procurement program, ete. A 
reevaluation of requirements by the department at the end of the 
last fiscal year indicated that a reduction of 669 employees at a dollar 
value of $1,789,429 might be made. Upon further consideration the 
committee feels that by proper management in the use of these civilian 
employees an over-all reduction of 1,000 manyears of employment at 
a dollar reduction of $3,785,500, distributed as indicated in the table 
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appearing at the back of this report can well be made and recommends 
accordingly, 
LANGUAGE CHANGES, ARMY 


Only minor changes in language have been made in this bill from 
the wording appearing in the 1951 bill. Almost all of the changes 
are for purposes of clarity and simplification of the wording. The 
enactment of Public Law 830, approved September 23, 1950, made it 
possible to delete specific references to personal services at the seat 
of government, printing and binding, health programs and tort claims. 
The more important language changes are as follows: 

Under the heading, Travel of the Army, a number of specific refer- 
ences to various types of travel and travel allowances carried in the 
1951 Act have been deleted because they are all authorized by per- 
manent law, section 303 of the Career Compensation Act. 

Under the Quartermaster Corps appropriation for “Clothing and 

equipage”’ a limitation is included reading as follows: 
Provided, That none of the funds appropriated in this or any other Act, and none 
of the property procured therewith, shall be available for transfer to any work- 
ing capital fund under the provisions of section 405 (d) of the National Security 
Act, as amended. 

The purpose of the provision is to prevent the capitalization of 
any stocks on hand, or any stocks procured in the future, from being 
used as working capital for industrial funds or stock funds. It would 
require that working capital funds or stock funds be based on specific 
appropriations for that purpose. Since the Quartermaster Corps has 
been required to set up a stock fund in the “Clothing and equipage”’ 
item as of July 1, 1951, the proposed language will permit the liqui- 
dation of such fund and a return to the former procedures. 

Under the heading “Medical and Hospital Department,’’ previous 
language covering employment of nurses, cooks and other civilians 
as prescribed by the Secretary, has been deleted since the same purpose 
can be accomplished by employing such emergency personnel as 
exempted employees under the Civil Service and Classification Acts. 

Under the heading “United States Military Academy,” new wording 
as follows has been inserted to provide for expenditures incident to 
the program for observing the Military Academy Sesquicentennial, 
including necessary contingencies: 
expenses, including not to exceed $95,000 for contingencies, incident to the ob- 
servance of the Sesquicentennial of the Military Academy; 

Under the National Guard and Organized Reserves appropriations, 
the following wording has been inserted to provide for expenditures 
for subsistence of personnel on training duty of 8 or more hours in any 
one day. This is particularly important to ensure that personnel who 
spend an entire day in range firing during weekends not be required to 
provide food at their own expense. It is clear that interest in this 
highly important type of training will soon lag if no funds are available 
to feed the men during the day: 


Subsistence for drills of 8 or more hours duration in any one calendar day. 


Also under the National Guard and Organized Reserves appropria- 
tions, new wording has been inserted to provide for the issue of supplies 
and equipment from Army stocks without reimbursement. This is 
considered particularly important to cover the issue of specialized, 
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expensive weapons and equipment to units in training, so that they 
may become thoroughly familiar with the weapons and proficient in 
their use and operation. This provides a feasible method of ensuring 
early readiness for defense emergencies of selected units. At the same 
time, provision has been made “for rec alling such property so that it 
may ‘be immediately available for combat requirements or for redis- 
tribution to other units found to be in a more advanced state of 
training and readiness. 


DEPARTMENT OF THE NAVY 
GENERAL STATEMENT 


The responsibilities of the Navy and the Marine Corps have not 
changed. In short those responsibilities might be stated to be ‘‘the 


control of the seas”. The mission of the Navy as stated to the com- 
mittee by the Secretary of the Navy is— 
e's 


to assure the safe and expeditious movement of men and materials to 
their destination in peace and war; to support United States international com- 
mitments in peacetime; and to protect our shores in wartime. 

Such a mission, to be supported by funds to be provided in the ac- 
companying bill, anticipates that the Navy will maintain a maximum 
offensive power, be able to operate with maximum speed, efficiency 
and flexibility, and prosecute campaigns designed to insure command 
of the seas. The accomplishment of these components of our military 
forces during the past year gives confidence that the high traditions 
of the Navy will be maintained. 

Details relating to programs will be found under appropriate head- 
ings in this report, and a breakdown of financial requests and recom- 
mendations will be found in the table beginning (for the Department 
of the Navy) on page 153 of this report. 


CIVILIAN PERSONNEL 


The budgetary requests for civilian personnel were predicated upon 
the military force requirements of the Navy agreed to by the Joint 
Chiefs of Staff and the Basic Naval Establishment Plan, prepared by 
the Chief of Naval Operations, which supports those forces. Such 
civilian personnel requirements are dependent upon the number of 
ships to be overhauled or repaired, aircraft to be overhauled, support- 
ing stations to be operated, records to be processed, tonnage of mate- 
rial to be stored and issued, loading of ammunition and rockets, 
research and development projects, etc. Most of the procurement 
and production comes from commercial industrial sources, but for 
such work as ammunition loading, combat ship conversions and 
overhauls, the Navy must depend upon its own industrial facilities 
to handle this workload. These are the principal areas of produc- 
tion in which the Navy will require additional civilian employment. 
As civilian personnel is a means to manufacture, overhaul, and 
repair combat equipment and material in government plants, any 
change in the number of civilians employed by the Navy would 
not reduce the fund requirements. The funds are required in order 
to contract for the same urgent military items from commercial sources. 
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The Navy presented requests contemplating a total of 505,755 
man-years of civilian employment in 1952, costing approximately 
$1,910,000,000, but only 380,507 man-years costing $1,427,000,000, 
are to be paid from the new annual appropriations contained in this 
bill. The remaining 125,248 man-years, at a cost of $482,820,000, 
will be paid from prior year annual appropriations, reimbursements, 
revolving funds, and continuing appropriations for the completion 
of work which has already been authorized. 

The civilian personnel requirement was estimated upon the pro- 
jected operating needs and the production programs that could be 
accomplished within the naval establishment during the year. The 
estimates anticipated an employment of 464,000 civilians as of July 1, 
1951, the beginning of the fiscal year. Present information is to the 
effect that only 446,000 were actually employed as of that date, 
resulting in a deficiency of 18,000. The committee was informed 
that the requirements and phasing of employment to support programs 
during the year remained the same, but due to entering the year with 
a lesser number of civilian employees than anticipated, there would be 
some savings. It is anticipated that a greater part of the savings will 
be in non-industrial employment. The committee has taken these 
facts into consideration in making civilian personnel reductions 
throughout the appropriation requests, and has effected reductions 
totaling 4,750 manyears of employment at a dollar savings of $14,- 
625,000 in the Department of the Navy. 


MILITARY PERSONNEL, NAVY 


This appropriation will provide funds necessary for pay, subsistence, 
permanent change of station travel, clothing (except special clothing), 
enlistment bonus, and separation costs of regular Navy officer and 
enlisted personnel, Naval Reserve personnel on extended active duty 
with the regular forces and Naval Reserve officer and enlisted person- 
nel on continuous active duty in connection with the administration 
and training activities of the Reserve program. Funds provided 
herein cover basic pay, incentive pay for hazardous duty, subsistence 
allowances, quarters allowances, special pay, and other duly author- 
ized pay and allowance items; subsistence in kind; travel and per diem 
allowances of Naval officer and enlisted personnel on permanent 
change of station including periods of temporary duty between per- 
manent duty station, travel of certain personnel attending schools and 
other courses of instruction on returnable quotas, and transportation 
of dependents of naval personnel on permanent change of station in 
accordance with provisions of law; uniform gratuities for officers, and 
initial outfits of clothing and clothing maintenance allowances for 
enlisted personnel; enlistment bonus, and separation costs including 
unused leave payments, severance pay, mustering-out pay, six 
months’ death gratuity, travel allowance on discharge or release from 
active duty, discharge gratuity, and interest on deposits. 

An appropriation in the amount of $2,463,365,000 is requested to 
support an average naval strength of 784,558 military personnel for the 
fiscal vear 1952; the strength at the beginning of the year is estimated 
to be 735,000, increasing to 805,000 by June 30, 1952. It is planned 
to commence releasing enlisted Reserves who were ordered into the 
active naval service in fiscal year 1951 during the first month of fiscal 
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year 1952, and provision is made in the present request for the costs 
involved in separation of these personnel. The estimate for travel 
includes funds for payment to the Military Sea Transport Service for 
transportation furnished to Navy personnel and their dependents inci- 
dent to permanent change of station. The above mentioned request 
for appropriations is divided as follows: ‘‘Pay and allowances, 
$1,925,429,000;”’ subsistence in kind,”’ $253,282,000; “travel, perma- 
nent change of station,” $73,608,000; “individual clothing and uni- 
form gratuity, ”” $110,901,000; and ‘‘other individual military per- 
sonnel costs,” $100,145,000. 

The officer personnel is approximately 10 percent of the overall 
military personnel strength of the Navy, and, of the above amount for 
“pay and allowances’’, it is estimated $497 ,558,000 will be required for 
the pay of officer personnel while the pay of enlisted personnel will 
amount to $1,427,871,000. The rates of pay of military personnel 
are fixed by law. 

Under the activity ‘‘Subsistence in Kind,’ funds in the amount of 
$253,282,000 are provided for (1) the cost of provisions issued to the 
ceneral messes ashore, United States, $1.045; (2) ashore outside the 
United States, $1.164; and (3) afloat for regular and reserve enlisted 
personnel on active duty, $1.189; the cost "of subsisting in hospital 
messes regular and resegye enlisted personnel on active duty, 
inactive retired enlisted personnel and members of the Fleet Re- 
serve, and hospital corpsmen and other enlisted personnel on duty 
in hospitals, $1.11, with 16 cents additional for tubercular patients. 
In addition funds are provided for costs of flight, abandon ship, and 
emergency rations issued to personnel requiring the same; and the 
cost of food surveyed on account of spoilage or loss. The law requires 
that enlisted personnel on active duty shall be subsisted in kind or 
furnished a cash allowance in lieu thereof. To insure that enlisted 
personnel receive an adequate and balanced ration, it has been the 
policy of the Navy to furnish subsistence in kind to such personnel 
wherever practicable. The law likewise sets forth the food com- 
ponents of the Navy ration and the allowances to which each man 
is entitled. 

Funds provided for the activity, ‘Travel, permanent change of 
station” in the amount of $73,608,000 are to provide for travel costs 
incident to permanent change of station of military personnel paid 
under this appropriation, including transportation of dependents, as 
authorized by law. The travel covered by this program is essential 
to the effective utilization of active duty personnel. New recruits 
must be sent from places of enlistment to training centers for indoc- 
trination and training and thence to first duty station before any 
useful work is realized. As enlisted personnel are lost by expiration 
of enlistment or other cause, redistribution of the remaining trained 
and experienced personnel must be made to maintain a balanced 
crew on each ship, station, or other activity. The call of officers to 
active duty, their rotation to duty assignments, and return to home 
upon separation are essential functions for maintaining an efficient 
and effective officer structure in the Navy. Transportation to be 
furnished to personnel and their dependents, or payment in lieu 
thereof, is prescribed by law or by regulations issued pursuant to 

: law. The Congress has long recognized ‘the nec essity for travel funds 
and has provided many millions of dollars for such purposes. It is 
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realized, however, that excessive travel may be performed if careful 
supervision is not exercised over it. Because of the nature of the 
requirements under this program, the Department is admonished to 
provide a most careful supervision over the expenditure of these funds. 

Of the $110,901,000 requested for ‘Individual clothing and uniform 
gratuities’, $1,670,500 is for officer personnel and $109,230,500 for 
enlisted personnel. Uniform gratuities are authorized by law or by 
regulations pursuant to law for active duty officer and enlisted 
personnel. 

The cash clothing allowances provided under this program are 
likewise prescribed by law and regulations issued in accordance with 
the Career Compensation Act of 1949. 

Under the activity, “Other individual military personnel costs” — 
for which $100,145,000 is requested, are found the items ‘Separation 
costs, officers”, $6,450,000; ‘‘Separation costs, enlisted personnel”’, 

71,400,000; and ‘Reenlistment bonus’’—$22,295,000. Funds re- 
quired for the “Separation costs, officers’, are for payment of unused 
leave, separation and severance pay for physical disability, mustering- 
out pay, six months’ death gratuity, and severance pay on failure of 
promotion. These payments are fixed by applicable provisions of law 
and must be paid as prescribed by such laws. The separation costs for 
enlisted personnel are for costs directly agtributable to the discharge 
or release to inactive duty of enlisted™personnel. These include 
payment for unused leave, separation and severance pay for physical 
disability, mustering-out pay, six months’ death gratuity, travel 
allowance on discharge, discharge gratuity, and interest on deposits. 

Funds for “ Reenlistment bonus” provide for payment of a bonus 
to each of the enlisted personnel who reenlist under the conditions 

rescribed by Section 207 of the Career Compensation Act of 1949. 

he committee was advised that over 60 percent of the personnel 
whose enlistments expire are reenlisting, and that about 95 percent 
of the personnel eligible for the reenlistment bonus are reenlisting for 
six years. The estimate presented to the committee was based upon 
the assumption that 60 percent of the personnel whose enlistments 
expire will reenlist within three months, and that 95 percent of these 
will reenlist for six years. 

Funds for incentive pay—hazardous duty—are provided herein for 
aviation duty: submarine duty: parachute jumping: duty involving 
care of lepers: demolition of explosives: duty at submarine escape 
training tanks: and duty at deep-sea-diving schools or Navy experi- 
mental diving unit. Such payments are made in accordance with 
statutory authority. 

The committee has been disturbed about the use of travel funds 
throughout the services and feel that all necessary travel can be per- 
formed at a considerable savings to the appropriation account. Ac- 
cordingly it is recommended that the travel fund requested in this 
estimate be reduced by $3,608,000, leaving a balance in this item of 
$70,000,000. In the light of investigation it is felt that a further re- 
duction in the amount of $3,282,000 can be made in the item for 
Supplies and Materials, leaving the amount recommended in that 
item $253,000,000. This reflects an over-all reduction in the appro- 
priation of $6,890,000, leaving for the appropriation $2,456,475,000. 
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MILITARY PERSONNEL, NAVAL RESERVE 


The appropriation for ‘Military Personnel, Naval Reserve” will 
provide funds necessary for the pay and allowances, subsistence, 
clothing, and travel of Naval Reserve organized and volunteer per- 
sonnel engaged or participating in prescribed programs of Naval 
Reserve training. Included are funds for drill and command pay, 
with authorized allowances, of members of the organized Reserves; 

authorized training-duty pay and subsistence of organized and volun- 
teer reservists, with appropriate allowances; and travel of organized 
and volunteer reservists in connection with their prescribed training 
duty assignments. Funds are also provided for necessary and author- 
ized clothing issues or allowances for reservists participating in organ- 
ized training or on training duty assignment, and for uniform gratuities 
for officers as authorized by law. 

The Organized Reserve program for fiscal year 1952 will begin 
with approximately 152,800 officers and enlisted personnel, and it 
is anticipated that it will be built up to an end strength of 194,715 with 
an average strength for the year of 171,416. Included in this antici- 

pated growth are personnel who were ordered to active military 
service during fiscal year 1951 and who are expected to rejoin the 
Organized Naval Reserve program in 1952. 

Funds are included in the estimate for drill pay and authorized 
allowances for member. of the Organized Reserve and for the military 
personnel costs of participation in an annual period of active duty for 
training, normally two weeks in duration. 

The estimate for fiscal year 1952 provides for training 15,000 vol- 
unteer reservists with the fleet or at an appropriate shore activity. 

Funds requested 1 in the amount of $62,718,000 are divided into ‘the 
following activities: ‘Pay and allowances of inactive reservists’ 
$46,604,000; ‘‘Subsistence of mactive reservists’’—$1,919,000; ‘“Tra- 
vel’’—$4,436,000; and ‘Individual clothing and uniform gratuities’’— 
$9,759,000. The $46,604,000 for “Pay and allowances of inactive 
reservists”? provides funds for the payment of drill pay to members of 
the Naval Reserve assigned to or associated with organized drilling 
units and to those members performing equivalent duties in a drill 
pay status. This program also provides for the payment of com- 
mand pay for the satisfactory performance of administrative duties. 

Rates of pay for members of the Naval Reserve participating in 
inactive duty training, including performance of administrative 
duties in connection with such training, are fixed by applicable pro- 
visions of law. The program provides for a total average on board 
strength of 171,416 officers and enlisted personnel m drill pay status 
performing inactive duty training. 

A request of $1,919,000 is contained in the estimate for ‘“‘Subsist- 
ence of inactive reservists.’’ Statutory law requires that enlisted 
personnel on active duty for training shall be subsisted in kind or 
furnished the cash allowance in lieu thereof. To insure that enlisted 
personnel receive an adequate and balanced ration it is the policy of 
the Navy to furnish subsistence in kind to such personnel wherever 
practicable. Subsistence, ashore and afloat, has been provided for 
in accordance with training program plans and at subsistance rates 
used for the regular Navy. 


87459-—51——_4 








50 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


Funds for the activity, ‘Travel’, in the amount of $4,436,000 are 
requested as follows: “Training duty’’—$4,265,000; “Ferrying air- 
craft’’—$150,000; and “Disability benefits’’—$21,000. Such travel 
is an essential element in the conduct of the Naval Reserve training 
program which is performed on board vessels and at appropriate 
shore activities in the specialties of the individuals being trained. It 
requires round trip travel by personnel between their homes and the 
points at which training duty is performed. It likewise provides 
funds for travel of Naval Reservists disabled while engaged in inactive 
duty training or active duty training, upon disc harge from hospitali- 
zation, in accordance with statutory provisions. 

The request for funds for the activity “Individual clothing and 
uniform gratuities,’ in the amount of $9,759,000 is divided between 
“Uniform gratuities” in the amount of $1,293,100 and ‘Individual 
clothing” in the amount of $8,465,900. It is anticipated that 4,156 
newly commissioned officers will qualify for the authorized $100 
uniform gratuities through participation in the Naval Reserve pro- 
gram. The funds herein requested will provide for the payment 
of the initial and quadrennial uniform gratuity to officers of the 
inactive Naval Reserve who qualify under the provisions of the Naval 
Reserve Act of 1938. The 17,550 officers expected to qualify for $50 
quadrennial gratuities is based on a projection of those who will have 
established eligiblity, either through periods of active duty, or through 
participating in inactive duty Naval Reserve programs over a four 
year period. 


MILITARY PERSONNEL, OFFICER CANDIDATES 


This appropriation will provide funds for pay and allowances, 
subsistence, and travel of midshipmen at the Naval Academy; pay, 
subsistence, and travel of aviation midshipmen engaged in flight 
training; retainer pay of commissioned officers Naval Aviation College 
program students; pay, subsistence, and clothing for members of the 
aviation cadet program; retainer pay, initial travel to school, travel 
to home on discharge, and required uniforms for regular. Naval 
Reserve Officer Training Corps students attending college: required 
uniforms and authorized commuted rations for contract naval Reserve 
Officer Training Corps students attending college; active duty pay, 
travel expenses, including per diem, and subsistence in kind for Navy 
Reserve Officers Training Corps students (regular and contract) 
participating in prescribed summer training; pay, subsistence in kind, 
travel, and clothing of reserve officer candidate trainees participating 
in prescribed training programs. 

In order to accomplish the task of education and training of officer 
candidates, the Naval Academy course is supplemented by the Naval 
Reserve Officers’ Training Corps program, the Naval Aviation College 
program, the Naval Aviation Cadet program, and the Reserve Officer 
Candidate program. The average number of these programs for 
whom military personnel expenses are provided in this request are 
summarized as follows: midshipment, U. 5. Naval Academy—3,716; 
N. R. O. T. C., regular students—6,715; N. R. O. T. C., contract 
students—7 ,602; commissioned officer N. A. C. P. students—500; 
aviation midshipmen—(this program is phasing out); naval aviation 
cadets—2,177; and reserve officer candidates—2,820 (total 23,532). 
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Since the scheduled summer training programs administered under 
this appropriation commence in June and extend into September, and 
since the exact starting dates of the various cruises are subject to wide 
variation due to revised operational schedules of ships and training 
stations, provision is again made to extend availability of the appro- 
priation into fiscal year 1953. 

Total funds in the amount of $19,760,400 are requested to cover the 
requirements under this appropriation and are broken down as follows: 
(1) “Pay and allowances’’—$13,268,400; (2) ‘‘Subsistence’’—$1,615,- 
800; (3) “Travel’’—$2,239 400; (4) “Individual clothing’’—$2,170,700; 
(5) “Other individual military personnel’ costs—$466,100. Subse- 
quent to the preparation of this appropriation request the Congress 
enacted a Servicemen’s Indemnity Act, effective July 1, 1951, Public 
Law 23, which provides that life insurance will be provided for certain 
officer candidates of the Navy free of charge. Heretofore, funds have 
been appropriated to cover this amount and it is estimated that of the 
$466,100 herein requested there will now be no need for $459,000 of 
this amount. Therefore, the request will be reduced by such amount, 
leaving an overall total of $19,348,000 to be carried in this appropria- 
tion. 

The request for $13,268,400, for ‘Pay and allowances’’, is based on 
approved personnel plans which are designed to meet the needs of the 
service. The rate of pay and allowances are fixed by applicable pro- 
visions of law. 

The $1,615,800, requested for “Subsistence”? under this program, 
is to furnish officer candidates rations as provided under applicable 
provisions of law. The daily rates upon which the computations 
are based are: General mess ashore—$1.045; General mess afloat— 
$1.189; Naval Academy—$1.25; Marine platoon leaders—$1.15. 

The request for $1,947,600 for ‘Travel of Officer Candidates” is to 
provide for initial travel, travel upon discharge, and travel under 
orders of midshipmen and officer candidates. 

The request for $2,170,700 for “Individual clothing”’ is to provide 
for an issue of clothing in kind to Naval Reserve Officers’ Training 
Corps students (regular and contract), Reserve Officer Candidates, 
and Naval Aviation Cadets. Uniforms are required to be worn by 
students while they are on active duty and on certain prescribed occa- 
sions such as drills and ceremonies. The estimate provides for 
increases in the price of clothing projected in accordance with antici- 
pated procurement costs. Funds for necessary alteration and renova- 
tion of uniforms are also included in the estimate. 


NAVY PERSONNEL, GENERAL EXPENSES 


The general purposes of this request are: (1), To train officer and 
enlisted personnel of the Navy, both regular and reserve; (2) To con- 
duct an officer candidate training program through the Naval Acad- 
emy, the Naval Reserve Officers’ Training Corps units and the Reserve 
Officer Candidate summer training program; (3) To furnish welfare 
and morale items for naval personnel; (4) To recruit Navy personnel, 
both regular and reserve; (5) To conduct an applied personnel research 
program; (6) To maintain and operate necessary facilities for the 
training, distribution, and administration of Navy personnel; and 
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the Naval Home; and (7) To administer the above programs, includ- 
ing maintenance of necessary Navy personnel records. 

he training programs of the Navy, which comprise one of the 
major items in the mission of the Bureau of Naval Personnel will 
reflect, in 1952, the expansion of the personnel strength of the Navy 
which began in 1951 and will continue throughout 1952. The in- 
creased numbers receiving recruit training, basic service school 
training, and advanced training are directly attributable to the 
increased size of the Navy and to the necessity for providing trained 
personnel to replace Reserve petty officers who will be released to 
inactive duty throughout the year. Continued emphasis is being 
placed on functional training so that personnel may gain familiarity 
with new developments in technical equipment, guided missiles, 
underseas warfare, anti-aircraft defense, damage control, and fire 
fighting. The 1952 Naval Reserve training plan represents a con- 
tinuation of the established program, designed to provide a nucleus 
of trained personnel avajlable for prompt development in the event of 
mobilization. 

The average number of midshipmen attending the Naval Academy 
will increase from 3,626 in 1951 to 3,765 in 1952. Input of regular 
students to the Naval Reserve Officers’ Training Corps program has 
been stabilized at 2,000 annually. 

Emphasis must be continued on the recruiting of Navy personnel 
required to meet not only the approved growth of the Navy, but to 
replace personnel held involuntarily beyond the expiration of enlist- 
ment, and to permit the release of Naval Reservists ordered to con- 
tinuous active service during 1951. The Naval Reserve recruiting 
program is designed to insure planned growth, to offset the loss of 
members serving on active duty, and to replace losses resulting from 
expirations of enlistments which occur in large numbers during 1952. 

The United States Naval Postgraduate School will be relocated 
from Annapolis, Maryland, to Monterey, California, in 1952 in order 
to provide a more adequate facility and to make available much 
needed additional space for the Naval Academy. 

One additional receiving station, at New Orleans (Algiers), was 
reactivated during the fourth quarter of 1951 and will be operated 
throughout 1952 in order to provide a distribution point for personnel 
in the south central portion of the United States. 

The following types and numbers of facilities will be maintained 
under this appropriation in 1952: Naval Home; Naval Academy; 
twelve major training establishments; eight minor training activities ; 
two training activities in a caretaker status; four retraining com- 
mands; eleven receiving stations; 316 reserve training centers; 480 
reserve electronic units; 67 berthing facilities for Naval Reserve ships; 
and 421 recruiting stations (17 of which have been consolidated with 
offices of Naval officer procurement). 

The work load involved in departmental administration at the 
Bureau of Naval Personnel will increase proportionately with the size 
of the Navy and the naval establishment. It is estimated the total 
average number employed, both civilian and military, to accomplish 
this work will increase by only 5.5% while the average strength of 
the Navy increases by 40.5%. 

The activity “Training, Navy,” for which $44,875,600 of the above 
requested amount is to be used, is to provide for the formal training 
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and instruction of 655,710 military personnel during 1952 and for 
necessary supporting services to complete well-rounded training 
programs. hese personnel receive training ranging from the in- 
doctrination of recruits, through the instruction of officers and 
enlisted men in the theory, operation, and application of the newest 
types of technical equipment and methods of naval warfare. The 
training program embraces postgraduate instruction in technical 
command, and staff areas. It provides for paying salaries of civilian 
professors, instructors, lecturers, and other civilian personnel; the 
cost of academic instruction at civilian colleges and universities; 
consumable supplies, educational matériels, printing, texts, and 
other publications; training aids and instructional equipment; 
related supporting costs; and the administration of an average of 
112,500 correspondence courses in military subjects for Regular 
Navy and Naval Reserve personnel. 

The funds for the training program are also designed to cover the 
maintenance and operation of all Navy training establishments under 
the cognizance of the Chief of Naval Personnel and cover the cost of 
improvements or alterations necessary to accomplish the missions of 
Bureau of Naval Personnel training activities which exist as “‘tenants”’ 
in establishments under the management control of other Navy 
bureaus or offices. The training programs under the cognizance of 
the Chief of Naval Personnel require the operation of 20 training 
establishments and provision for special support items at 42 ‘“tenant”’ 
training activities. 

The program further provides for the academic training costs of 
6,819 Naval Reserve Officers’ Training Corps regular students. It 
includes the cost of academic instruction, administrative and training 
costs at the 52 NROTC units, technical publications for library use, 
and the services of a testing agency which, by conducting nation-wide 
examinations of applicants and evaluating their qualifications, 
provides a means for selective appointment on the basis of merit. 

A permanent system of training and instruction in naval subjects at 
civilian colleges and universities is essential to provide a source from 
which qualified officers may be obtained for the Regular Navy and 
Marine Corps, and for the Naval Reserve and the Marine Corps 
Reserve to supplement the number of officers graduated from the 
Naval Academy. Fund requirements for the program are based on 
academic costs established by the various civilian institutions, on 
projections of current operational expenses of the 52 NROTC units, 
and on proposed contractual costs for testing services. 

For the activity, “Training, Naval Reserve,” there is requested 
$7,983,900 of which $2,358,300 is requested for direct traming and 
instruction; and $5,625,600 for maintenance and operation. 

This program provides for the cost of training materials and supplies 
directly consumed by drilling units of the Organized and Volunteer 
Naval Reserve; other training media such as textbooks, training 
manuals and training aids; printing and reproduction; and the prepara- 
tion and publication of correspondence courses in military subjects. 
Also included are the costs of academic instruction and books provided 
for Reserve officer students in the Naval Aviation College program 
and training materials used in the Reserve Officer Candidate program. 

The program provides further for the maintenance and operation 
of 316 Naval Reserve training centers and the training equipment 
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installed therein; necessary unclassified labor; automotive costs, in- 
cluding the replacement of non-passenger vehicles; rental of buildings, 
land, and berthing facilities; support of 480 electronic facilities and 
stations; maintenance and repairs and maintenance dredging at Naval 
Reserve berthing facilities for the 104 Naval Reserve vessels. 

The request of $6,876,000 for the activity ““Naval Academy” pro- 
vides $1,958,000 for direct training and instruction and $4,918,000 for 
maintenance and operation. This program provides for the salaries 
of professors and other civilian members of the academic staff, printing 
and reproduction, consumable supplies and materials, training equip- 
ment required by the various academic departments, and other related 
training costs. It likewise provides for the administration, mainte- 
nance and operation of the physical plant at the Naval Academy, 
Annapolis, Maryland, the Naval Station, Annapolis, Maryland, and 
facilities expected to be vacated by the U. S. Naval Postgraduate 
School. It further provides for the costs of the Board of Visitors 
during their annual inspection of the Naval Academy. 

Under the budget activity, ‘‘Personnel support,’’ $12,536,000 is 
requested for “Welfare, Recreation and Morale” and ‘Field operating 
expenses.”’ Of this amount, $4,470,060 is requested for the welfare, 
recreation and morale program, the remainder, $8,065,940 is for field 
operating expenses. This program provides for leasing motion picture 
film for personnel aboard ships and on stations in remote areas, and 
for the operation of the motion picture exchange; books for ship and 
station libraries; commissioning allotments for welfare and recreation 
on newly activated ships and stations; necessary office supplies and 
portable equipment for Navy Chaplains; procurement of medals and 7 
awards for service, outstanding performance, and good conduct, and 
the engraving of medals. Also included are funds for the Navy’s 
contribution towards the transportation of USO-type shows under a 
program sponsored by the Office of Secretary of Defense. 

The program, “ Field Operating Expenses,’ provides for employment | 
of civilian personne! and operating expenses at the Family Allowance 
Unit, Cleveland, Ohio; the Reserve Officers Performance Recording | 


Unit, Fort Omaha, Nebraska; the Naval Examining Center, Great 
Lakes, Illinois; certain offices at the District Headquarters and Naval ; 
Stations; supplies and equipment rental for Personnel Accounting 


Machine Installations; lodging and subsistence of the shore patrol; 
procurement and maintenance of band instruments for official Navy 
bands; printing and reproduction accomplished at the Government 
Printing Office; civilian clothing outfits for personnel discharged other 
than honorably, and other general personnel support costs. 

The maintenance of a hi i state of morale among the personnel of 
the Navy is an essential function in the mission of the Bureau of 
Naval Personnel. Every effort is made to maintain the physical, 
mental, and spiritual well being of the individuals of the naval estab- 
lishment, and the items supported in this program are designed to 
provide the maximum benefits to the Navy as a whole. The fund 
requirements of the various welfare programs are only partially cov- 
ered by this estimate since nonappropriated funds provide the major 
portion of the financial support. However, these appropriated funds t 
are essential to support the nonappropriated sources in order to 
meet the Navy’s obligation to its personnel. Some question has $ 
been raised as to the authority for the appropriation of welfare and n 


Co om oe eee lle ts 


—~ 





a i ll i ad 


f 
f 


)— 


d 
a 
vr 
ls 


LS 


id 





DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 55d 


recreational funds because of lack of statutory authority. Title 34, 
Section 542, of the United States Code provides that the profit on 
sales of Naval Stores of not to exceed 15 percentum may be expended 
in the discretion of the Secretary of the Navy under such regulations as 
he may prescribe for the amusement, comfort, and contentment of 
the enlisted force, Navy. Further attention is invited to Title 31, 
Section 725 s (68) United States Code in which it provides that trust 
funds of ahioh “Ships stores profits, Navy’ are so classified, shall be 
used in compliance with the terms of the trust. Since a sum not to 
exceed 15 percentum of the profits on sales from Ships Stores are 
authorized to be expended for the amusement, comfort, and content- 
ment of the enlisted force under an ecuitable use of such profits to 
be made to the welfare of officer and enlisted personnel attached to 
ships of the Navy, it would appear that such authority exists. 

The committee was informed that the program for recreation and 
welfare would cost in appropriated funds ee $5.24 per 
man and, from nonappropriated funds, approximately $16.57 per man 
per year. 

The request for funds for the activity, “Other personnel facilities 
and procurement of military personnel,” for which $16,624,000 is 
requested, is divided into ‘Procurement of military personnel”’ 
$3,290,000 and “Maintenance and operation of personnel facilities” 
$13,334,000. 

This program for “Procurement of military personnel’’ provides 
for all expenses related to procurement of military personnel, inc ‘Luding 
travel, lodging and subsistence of applicants; and maintenance and 
operation of the 421 recruiting facilities, 17 of which additionally 
process applicants for commissions direct from civilian life; and the 
production of recruiting media. No funds are included for paid adver- 
tising space, radio or television time. 

The program for ‘Maintenance and operation of personnel facil- 
ities’’ is to cover various personnel facilities within the shore establish- 
ment which are under the management control of the Chief of Naval 
Personnel. These include receiving stations to provide distribution 
centers and berthing and messing facilities for naval personnel, 
retraining commands for the confinement of disc iplinary cases, certain 
facilities maintained in an inactive status, and the Naval Home. 

The program, ‘Research and Development,” for which $697,000 
is requested, is to provide funds for the accomplishment of specific 
projects in the field of applied personnel research, both by the utiliza- 
tion of facilities of civilian contractors and through the services of 
pe geese qualified personnel. The projects inc lude the development 

specific naval requirements as to manpower, skills, aptitudes, 
teaiiione, qualifications for advancement, utilization of physically 
handicapped personnel and of illiterates, classification of personnel 
including development of necessary aptitude tests, personnel selection 
procedures and instruments, performance evaluation devices, the 
assessment of attitudes and morale, and the study of human relations 
in the military situation. The results of such research are urgently 
needed for the solution of immediate problems in the mobilization, 
training, and utilization of personnel. 

For ‘Departmental Administration,’ a sum in the amount of 
$8,110,500 is requested. Of this amount, $7,109,000 is for ‘“Depart- 
mental salaries,’ and $1,001,500 for “Departmental operating ex- 
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penses’’. The amount requested for departmental salaries is for the 
employment of some 2,300 civilian employees by the Bureau of 
Naval Personnel at the seat of Government. Provision is made for 
the full time employment of 431 employees acquired during the fiscal 
year 1951 and for additional 4 new employees. The funds requested 
for “Departmental operating expenses” is to cover the costs of con- 
sumable supplies, equipment, printing, communication services and 
other administrative expenses required by the Bureau of Naval 
Personnel to accomplish its assigned functions. 

The committee recommends a reduction in the requested number of 
civilian employees of 100 manyears due to the lag in hiring of per- 
sonnel, and a dollar reduction of $400,000, leaving for appropria- 
tion $97,570,000. 


MILITARY PERSONNEL, MARINE CORPS 


It is the purpose of this appropriation to provide funds necessary 
for pay, subsistence, clothing (except special clothing), and permanent 
change of station travel of regular Marine Corps officer and enlisted 
personnel, Marine Corps Reserve personnel on extended active duty 
with the regular forces and Marine Corps Reserve officer and enlisted 
personnel on continuous active duty in connection with the administra- 
tion and training activities of the Reserve Program. ‘The funds 
requested cover all types of pay and allowances and compensation 
for special duty, sea and foreign duty pay, incentive pay, unused 
leave pay, reenlistment bonuses, quarters allowances, severance pay, 
death gratuities and other duty authorized pay items. Included in 
the request are funds covering costs of subsistence for the above 
described personnel, whether in kind or in cash allowance; funds 
for individual clothing, initial issuances, and clothing allowances as 
prescribed by designated authority, and cash allowances for enlisted 
and officer personnel as prescribed for Marine Corps personnel. 

The estimates are a mathematical application of rates of pay and 
allowances prescribed by law to be paid to the officer and enlisted 
personnel strength on active duty and expected to be on duty during 
the fiscal year. The estimates provide for beginning the fiscal year 
with 204,029 officer and enlisted personnel on active duty with a 
decrease during the year to an end strength of 175,516, resulting in 
a man year average of 192,360. Funds requested for 1952 for this 
appropriation total $565,459,000. 

Of the amount requested, $86,738,000 is for the pay and allowances 
of all officer personnel of the Regular Marine Corps and for those 
officers of the Marine Corps Reserve who are on continuous or ex- 
tended active duty. The average number of officers is expected to 
be 14,877. $331,130,000 is to provide pay and allowances for all 
enlisted personnel of the regular Marine Corps and for those enlisted 
personnel of the Marine Corps Reserve who are on continuous or 
extended active duty. The estimate is based upon an average of 
177,483 enlisted personnel at rates of pay provided by law. 

$56,033,000 of the requested appropriation ‘is to provide for 
“subsistence in kind”’ for all enlisted personnel of the regular Marine 
Corps and for those enlisted members of the Marine Corps Reserve 
on continuous or extended active duty, except for those individuals 
who, by reason of their duty assignments, are paid cash basic allow- 
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ances for subsistence. It will provide subsistence in kind for all 
Marine Corps personnel who are subsisted in government messes. 

A request for funds for “Travel, permanent change of station,” in 
the amount of $32,906,000 is divided into four subactivities namely 
(1) officers—$1,790,000; (2) Enlisted personnel—$20,311,200; (3) 
Transportation of dependents—$7,582,800; and (4) Military sea 
transport service—$3,222,000. This program provides for the reim- 
bursement for travel to be performed by all officer personnel traveling 
in accordance with orders directing a permanent change of duty 
station; reimbursement for travel from home to first duty station 
upon assignment to active duty and from last duty station to home 
upon relief from active duty. It provides also for the travel of all 
enlisted personnel incident to permanent change of duty station, and 
for the transportation of eligible dependents of officer and enlisted 
personnel incident to permanent change of duty station, and for 
travel provided by the Military Sea Transportation Service. 

Funds for “Individual clothing and uniform gratuities’? in the 
amount of $29,311,000 are requested; for officers, $1,056,000 and 
for enlisted personnel, $28,255,000. This program provides for the 
payment of uniform gratuities, as authorized by law, to certain indi- 
viduals upon appointment to officer rank, together with payment of 
the quadrennial allowance to Reserve officers who are on continuous 
or extended active duty, the initial clothing allowance for newly 
enlisted personnel, and replenishment allowances for other personnel. 

Under the request for funds for ‘Other individual military personne] 
costs” for which the request is $29,341,000 is found ‘Separation costs, 
officers’’—$4,319,000; “Separation costs, enlisted’’—$20,652,700; and 
“Reenlistment bonus, enlisted’”’—$4,369,300. Funds requested under 
this program are to defray certain costs, authorized by law, incident 
to the separation of officer and enlisted personnel from the service. 
Such items are unused leave payments, severance pay, mustering out 
payments, and death gratuities. Also included in the request are 
funds for the payment of the reenlistment bonus to personnel reenlist- 
ing in the Marine Corps for periods of three, four, or six years. 


MILITARY PERSONNEL, MARINE CORPS RESERVE 


This request for appropriation of $15,145,000 is to provide funds 
for the pay and allowances, subsistence, clothing, and travel of the 
organized and volunteer pe sonnel of the Marine C ‘orps Reserve and 
officer candidate trainees engaged or participating in prescribed pro- 
grams of the Marine Corps Reserve training. It covers in general the 
same purposes as the preceding request for appropriation for regular 
members of the Marine Corps with an exception that it does not cover 
salaries or other expenses of reservists who are on continuous or 
extended active duty. It does, however, include funds for drill and 
command pay with authorized allowances of the Organized Reserve. 

The estimate is a mathematical application of pay and allowances 
prescribed by law to be paid under varied conditions and situations, 
to the various categories of authorized Reserve pe rsonnel, based upon 
a beginning strength for fiscal year 1952 of 2,925 officer and enlisted 
personnel. This strength j is expected to build up during the year to 
an end number of 44,7 5, with an average enrolled stre ngth of 23,921. 
It provides for a complete reactivation of the Organize cd Aviation 
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Reserve during the fiscal year 1952 together with approximately 
85% reactivation of the non-Aviation Organized Reserve. 

Information presented to the committee indicated that there were 
as of July 1, 1950, 39,747 officer and enlisted personnel in the Organ- 
ized Marine Corps Reserve, that the Organized Non-Aviation Reserve 
was mobilized prior to September 1, 1950, and that the Organized 
Aviation Reserve has been partly mobilized. This accounts for the 
reduction of the organized reserve during 1951 to 2,925 personnel, 
with a resulting average enrolled strength of 11,310. By reason of 
this reduction in force, a saving of $10,093 ,000 was realized in this 
program, making the base for 1952 $7 439,000. The increase of 
$7,706,000 for 1952 over the 1951 base is necessary for the purpose of 
rebuilding the Marine Corps Reserve. 


MARINE CORPS TROOPS AND FACILITIES 


The request under this appropriation title in the amount 
$1,052,970,000 is to provide funds for the maintenance and operation 
of Marine Corps troop equipment, installations, and facilities, includ- 
ing items of procurement for the support of the Marine Corps and 
Marine Corps Reserve; for recruiting of regular and reserve Marine 
Corps personnel, including expenses of recruiting forces, transportation 
of applicants for enlistment and rejected applicants home, board and | 
lodging of applicants for enlistment, and other recruiting costs; 
recreational and morale-building services for Marine Corps personnel! 
including station libraries and library books, and motion pictures for 
Marine Corps personnel in remote areas; for the maintenance and 
operation of training schools, stations, depots, and Marine Corps 
Reserve training facilities (except air); for direct training costs of 
Marine Corps personnel and Marine Corps Reserve, including sup- 
plies and materials, contractual costs at civilian schools, purchase of 
instruction equipment, and correspondence courses; for the procure- 
ment, maintenance and operation of military supplies and equipment 
(including weapons and ammunition) ; automotive vehicles; including 
passenger carrying vehicles); fuel; special clothing; research and 
development; industrial mobilization; rental of buildings; medals, 
emblems, and insignia; departmental ‘administration ; transportation § 
of things; movement of household goods (including contractual pack- 


ing, unpacking, and local handling) of Marine Corps personnel : 
(including Reserves on extended or continuous active duty); and all / 
band instruments and sheet music for Marine Corps activities. 
The request in the amount of $1,052,970,000, the committee was ‘ 
assured, was prepared with due consideration of inventories of all a 
supplies, equipment and materials, and tables of allowances. The a 
appropriation provides for the maintenance and operation of all fi 
Marine Corps activities except Regular and Reserve military person- 
nel requirements and air facilities for the Reserve. It includes the a 
maintenance and operation of Marine barracks, depots of supplies, ¥ 
recruit depots, Marine Corps schools, and other types of supporting n 
installations. It will also provide funds for fuel, salaries and wages, L 
for the purchase, installation, and maintenance of utilities, furniture 
for quarters, for spare parts and repairs of motor transport equipment, fs 
and for such items of machinery, equipment, supplies, materials, and g 


tools as are required for the upkeep of facilities. It provides for 
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housing and facilities, including training equipment, for all Marine 
Corps Reserve units (except air). Provision is made for the procure- 
ment, repair, and maintenance of electronic equipment, and for the 
procurement and maintenance of ordnance and ammunition. Costs 
of research and development of new equipment related to Marine 
Corps requirements are included. 

“Maintenance and operation of Marine Corps facilities,’ for which 
$197,231,000 are requested, is to provide for employment of civilian 
personnel required for maintenance and operation of posts, stations, 
and depots; and for the identification, segregation, preservat ion and 
cataloguing of stocks of materials, stores, supplies, or other public 
property under the jurisdiction of the Marine Corps. The Marine 
Corps has jurisdiction of government-owned property worth an esti- 
mated value of $700,000,000 and, for the most part, provides for repair 
and maintenance thereof by station maintenance forces. It is pro- 
posed to employ approximately the same number of civilian personnel 
during fiscal year 1952 as was employed during fiscal y ear 1951. This 
subactivity also provides funds for the purchase of “fuel,” in the 
amount of $9,095,222; “upkeep of posts,” $12,499,794; “purchase, 
installation and maintenance of utilities,’ $6,500,000; ‘‘vehicles, parts 
and supplies,” $98,028,000; ‘machinery and tools,’ $4,922,091; 
‘purchase and repair of furniture for government quarters,”’ $550,000; 
“and military equipment for Fleet Marine Force—Engineer items,”’ 
$24,650,000. 

Funds are requested in the amount of $6,336,000 to provide for re- 
pairs, alterations, and maintenance of Marine Corps Reserve Training 
Centers. Reactivation of organized units of the Marine Corps 
Reserve will require funds for repairs, alterations, and improvements 
to armories and other training facilities which have been held in a 
caretaker status. $337,400 are requested for the operation of these 
reserve facilities, and $4,484,650 for the procurement of motor vehicle 
equipment. Because of the reactivation of Organized Reserve units, 
it will be necessary to provide motor vehicle equipment to replace 
equipment previously in the hands of the Marine Reserve Corps but 
now in use by the regular forces. 

Under budget activity, ““General expenses, Marine Corps personnel” 
$260,171,000 are requested. Uniform clothing and materials, organi- 
zational clothing, machinery for clothing factory, clothing alterations, 
etc., require $64,686,000. The program provides organizational, 
Arctic, special cold weather, and experimental clothing, alterations to 
uniform clothing for personnel of the Marine Corps, and civilian 
clothing for personnel discharged for dishonor, bad conduct, undesir- 
ability, and inaptitude. It also provides for salaries and wages for 
civilian personnel, and machinery and equipment at the clothing 
factory in Philadelphia. 

Funds i in the amount of $1,053,029, for “Supplies and services for 
schools,”’ will provide tuition, educational material, and supplies for 
various schools where Marine Corps personnel receive instruction, 
namely at the Marine Corps Institute, United States Armed Forces 
Institute and Marine Corps Schools, Quantico, Virginia. 

Funds in the amount of $1,130,090 are requested to provide library 
facilities and motion pictures under the recreation and welfare pro- 
gram for marines in remote areas. 





en 


60 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


asi si 


$79,258,602 are requested to provide “military equipment and 
material for manufacture thereof.” This equipment must be the best 
obtainable and the most modern in design to keep the Marine Corps 
in a state of readiness to enable them to successfully carry out as- 
signed missions. Items proposed for Marine Corps use are tested 
by the Marine Corps Equipment Board to insure that they meet 


requirements. General supply items and various miscellaneous items 
are required for the Fleet Marine Force, the striking force which 
accompanies the fleet. The equipment factory at Philadelphia em- 
— civilian personnel to manufacture items of equipment, and ( 
ds are required for salaries and wages of these employees. This ] 
request covers provisions for such items as, salaries and wages at ( 
Depot of Supplies, Philadephia; drafting and photographic equip- 
ment, supplies and materials; band instruments and accessories; ( 
special training devices; equipment for test, Marine Corps Equipment é 
Board; canvas for equipment; signal supplies, flags, wire, etc.; prizes | | 
and medals; general supply items for Fleet Marine Force; signal f 
supply items for Fleet Marine Force; and utilities items for Fleet 8 
Marine Force. : 4 
$50,000,000 is requested for the purchase, installation, maintenance, , oe 
and restoration of electronic equipment for the Marine Corps. These 
funds will be used to provide, install, maintain, and restore (including :  -* 
spare parts) the most recent types of electronic equipment for Marine | 
Corps units and the Fleet Marine Force to maintain them at a readi- r 
ness to meet any operation of the Marine Corps. om 
$4,237,885 are requested for temporary additional duty travel of 
Marine Corps personnel and Naval personnel with Marine Corps u 
units. These funds provide for transportation and subsistence of I 
these personnel while travelling on official duty. Considerable cross- a 
country travel will be performed by such personnel in accomplishing n 
the mission of the Marine Corps. 

Funds in the amount of $1,799,804 are requested for the “Expenses  — 
of the recruiting service,’ which provides funds for such activities as Oo 
the Publicity Bureau, items of expense for recruits and applicants, t) 
recruiting office furniture, public information expenses, contractual n 
advertising services, preparation of recruiting aids for radio and tele- a 
vision release, utilities, and rental of recruiting facilities. 

Funds in the amount of $4,000,000 are requested for “Stationery, i £ 
office furniture, and supplies,” for the administrative operation of tl 
Posts and Stations in the field. $15,360,000 is requested to provide | ey 
for items of a general housekeeping nature, such as miscellaneous e( 
camp and garrison equipment, cleansers, pest control, mess hall and |p 
galley equipment and supplies, etc., which includes such items as al 
disinfectants and cleansers, camp and garrison equipment and bar- | al 
racks furniture, mess utensils for enlisted men, ice machines and their | 
maintenance, kitchen equipment, purchase of bed linen and mattresses, | D 
and ice for preservation of rations. ay 

The program “Transportation of Things” is budgeted for $17,- 
198,350. This program provides for freight and express movement ti 
of Marine Corps equipment and supplies by commercial carrier and m 
the Military Sea Transportation Service. pl 
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Funds are requested for the following programs: 
“Water’’—$150,000 
*Rent’’—$250,000 
“Laundry’’—$180,000 


At some stations it is necessary for the Marine Corps to purchase 
water used. It is the policy of the Marine Corps to use Government 
facilities to the maximum possible extent but where it is more econom- 
ical to rent than acquire title to property, structures for quarters, 
storage and office space are rented. Funds are required to cover cost 
of laundry and dry cleaning of government-owned articles such as 
blankets, bed linen, rain and cold weather clothing, where Marine 
Corps dry cleaning facilities are not available. 

Funds in the amount of $8,522,331 are requested for “packing and 
crating and materials therefor.” The basis of the estimate to cover 
expenses of packing, crating, unpacking, storage, and hauling of 
household effects is a mathematical computation, based on estimated 
average cost and estimated personnel involved in change of station 
assignment who are entitled to this service. The amount requested, 
also, includes funds required to purchase packing materials, boxes, 
crates, and barrels other than for household effects. 

“Miscellaneous Supplies and Expenses” is budgeted for $139,000. 
These funds are required to cover the cost of horses and mules for 
instructional purposes and patrol in isolated areas. Funds are also 
required to cover burial expenses, travel of civilians (except at head- 
quarters), and emergency expenses. 

$10,848,553 is requested to cover costs of equipment, supplies, 
utility services, publicity, for the Marine Corps Reserve—Ground. 
Reactivation of Organized units will require replacement of supplies 
and equipment consumed or returned to stock as the result of the 

mobilization of the Reserve in fiscal year 1951. 

Funds in the amount of $1,357,356 are requested for supplies and 

equipment such as electronic equipment, organizational clothing, 
office supplies, etc., required by the Marine Corps Aviation Reserve 
training activities. Reactivation of organized units requires replace- 
ment of supplies and equipment consumed or returned to stock 
as the result of mobilization of Reserve units in the fiscal year 1951. 

The largest single request for funds under the appropriation “Marine 
Corps ‘Troops and Facilities” is in the amount of $477,042,000 under 
the activity “Marine Corps Ordnance and Kineton” for the pro- 
curement of ammunition and the care thereof and for weapons and 
equipment for the Marine Corps. This program provides for the 
procurement and maintenance of major items of ordnance, individual 
arms, weapons, equipment, and prototype weapons for evaluation i in 
amphibious warfare. 

Funds in the amount of $4,174,000 are requested for “Research and 
Development” related to Marine Corps requirements and covers items 
approved by the Research and Development Board. 

Funds for Industrial Mobilization amount to $50,000. The Muni- 
tions Board programs have been established for fiscal year 1952. The 
military departments are expected to support this program “which 
provides for field employees to assist in determination of wartime 


requirements and preparation to obtain man power, equipment, and 


supply, construction of material, production equipment, ete. 





62 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


Funds in the amount of $500,000 are requested for “Cataloging’’. 
This program provides for the developing and implementing of a 
uniform supply system sponsored by the Munitions Board for the 
Department of Defense. 

Funds for departmental salaries in the amount of $5,800,130 are 
requested for the payment of civilian personnel at Marine Corps 
headquarters performing duties in connection with the procurement, 
discharge, education, training, discipline and distribution of officers 
and enlisted personnel of the Marine Corps and for the procuring, 
storing, and distributing of all supplies for the Marine Corps. 
$1,625,870 is requested to supply the civilian personnel of the Marine 
Corps headquarters with stationery and office supplies, office equip- 
ment and furniture, and other administrative expenses. 

Funds in the amount of $40,000 are requested for the occupational 
classification of military personnel as prescribed by the Personnel 
Policy Board. 

The committee proposes a reduction in this appropriation in the 
amount of $34,850,000 due to the rescheduling of delivery time on 
certain vehicles, a number of the vehicles under the new program to 
be delivered at a later date and to be financed later. 


AIRCRAFT AND FACILITIES, NAVY 


The present budget estimates for the appropriation ‘ Aircraft and 
Facilities” reflect generally the level of operations required for train- 
ing and defense preparedness of Naval Aviation but are predicated on 
peacetime planning factors. 

Regular Navy and Marine Corps flying and overhaul operations 
for fiscal year 1952 have been programmed to meet fleet and other 
essential requirements at a level commensurate with authorized air- 
craft strength and added responsibilities. Flight operations have been 
priced, by class of plane, at the same cost as during fiscal year 1951 
but the over-all cost per flight hour is higher because of the large 
percentage of high-performance aircraft in fleet complements. Fac- 
tors responsible for increasing aircraft operating cost likewise are 
responsible for increased overhaul cost. 

The committee was advised that increasing numbers of high-per- 
formance aircraft are generating problems in the aeronautical shore 
establishment from an operational standpoint; that aircraft operating 
areas are becoming increasingly over-saturated as the number of high- 
performance aircraft in operation increases; and that the over-satura- 
tion would be alleviated somewhat during fiscal year 1952 by the 
opening of an additional number of satellite fields and the rehabilita- 
tion of facilities at existing fields. 

The estimate for the Naval Air Reserve provides for a moderate 
increase in the aircraft average operating strength to restore the Re- 
serve forces to a more acceptable level of readiness and to insure an 
adequacy of trained pilots to replace those ordered into active military 
service. 

The appropriation request for “ Aircraft and facilities, Navy’’, in the 
amount of $925,393,000 is divided into 11 activities. 

Activity No. 1, “Flight Operations, Regular Navy,” for which 
$117,834,000 is requested, finances the operation of Regular Navy 
and Marine Corps aircraft. Aircraft assigned to Regular Navy and 
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Marine Corps units are divided into carrier air groups; Marine Corps 
tactical squadrons and multi-purpose helicopter squadrons for sup- 
port of ground forces; observation units for capital ships of the fleet; 
patrol squadrons to carry out reconnaisance, anti-submarine w arfare 
and protection of shipping missions; airship patrol squadrons for 
coastal patrols; and those supporting aircraft, in operating status, 
necessary for transport, training, research and development and utility 
work. The request covers initial outfitting and direct operating costs 
of all Regular Navy and Marine Corps aircraft, both afloat and ashore. 
This estimate is predicated on the aircraft operating strengths and 
levels of flying programmed under approved plans. The direct 
operating costs are limited to the material components of flight 
operations, such as aviation gasoline, oil, technical and non-technical 
supplies, and equipage. 

The committee was advised that the fuil cost of implementing the 
program at normal peacetime levels of supply support would be 
$140,865,000 but that it had been determined to defer procurement of 
$23, 031, 000 of aircraft spares and spare parts pending further evalu- 
ation of military programs now underway. 

Activity No. 2, “Flight Operations, Naval Reserve,” for which 
$14,181,000 is requested, covers the direct cost of flight operations 
by Naval and Marine Corps Reserve aircraft in the same manner as 
the preceding activity provides for the regular Navy and Marine 
Corps. The elements included in the estimate are the same for the 
two activities. The committee is advised, as in the preceding activity, 
that the full cost of implementing this program in peacetime would 
be in excess of the funds herein requested by $2,400,000. The request 
therefore in the amount of $14,181,000 will leave a balance for later 
consideration. 

Activity No. 3, ‘Aircraft Overhaul, Regular Navy,’ for which 
$247,483, 000 is requested is to provide for the overhaul of air craft, 
engines, and other aeronautical material for the Regular Navy and 
Marine Corps; for the accomplishment of such related work as the 
manufacture of parts, emergency repairs, the maintenance of aircraft 
not assigned to operating squadrons or units, the recovery of usable 
parts from damaged and obsolescent aircraft and engines, and the 
conversion or modification of aircraft to perform specialized missions; 
and for the preservation, de-preservation, and storage of aircraft and 
related material. To carry out necessary functions the Navy main- 
tains extensive overhaul and up to date repair facilities and assembly 
line techniques. The existence of specialized Navy facilities not only 
promotes economy and enhances the operating efficiency of Naval 
aviation, it also provides an important industrial potential in time of 
war when expansion of private industry to meet increased demands 
for production of new aircraft largely precludes extensive commercial 
overhaul of military aircraft. Funds requested under this estimate 
are primarily for labor, material, and shop expense required in carry- 
ing out the various overhaul programs in the industrial departments 
of the shore establishment, but include an amount for overhaul work 
to be accomplished under contract with private industry. As in the 
preceding programs the committee is advised there is a deferment in 
this request in the amount of $12,576,000 pending further evaluation 
of overhaul requirements. 
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Activity No. 4, “Aireraft Overhaul, Naval Reserve,” for which 
$34,185,000 is requested provides for the overhaul of aircraft, engines, 
and related aeronautical material for the Naval Reserve in the same 
manner as the preceding activity provides for the aircraft overhaul of 
the regular Navy. This estimate, as does the preceding estimate, 
finances the labor, material, and shop expense in the industrial de- 
partments of the aviation shore establishment for the Naval Reserve. 
The distinction between the overhaul of regular Navy aircraft and the 
overhaul of aircraft assigned to the Naval and Marine Corps Air 
Reserve is primarily for purposes of accountability and fiscal control. 
As in the preceding activities $2,705,000 of the required estimate has 
been deferred pending further evaluation of overhaul requirements. 

Activity No. 5, “Station Operations, Regular Navy,” for which 
$155,069,000 is requested provides for normal operating and mainte- 
nance costs of regular Navy and Marine Corps Air Stations, both 
continental and extra-continental, such as: (1) operation of station 
utilities and service departments, including fiscal and supply depart- 
ments, power and heating plants, sewerage disposal plants, ware- 
houses, barracks, and fire-fighting and transportation equipment; 
(2) recurring day to day maintenance of runways, taxiways, hangars, 
shops, roads, drainage systems, utility lines, ramps, buildings, and 
other facilities comprising an air station; and (3) all other overhead 
expenses of supporting work performed in governmental establish- 
ments except for limited shop expense categories within aircraft 
overhaul and repair facilities. 

All phases of Naval and Marine Corps air operations are directly 
or indirectly dependent upon station support. Shore stations serve 
as bases for aircraft on missions not conducted from carriers; provide 
overhaul, repair, and modification facilities; function as training 
centers for pilots and crewmen; and operate as laboratories for the 
development and test of aeronautical innovations designed to main- 
tain the technical superiority of aircraft in the Naval service. These 
essential stations must be maintained and operated at a level of 
efficiency which will permit effective and adequate support to the 
expanding mission of Naval aviation. Since 1945 air station develop- 
ment has failed to keep pace with the rather unprecedented advance 
in the design of naval aircraft. Consequently the majority of sta- 
tions are incapable of supporting continuous safe operations of high- 
speed jet aircraft in more than limited numbers. 

The problem of small operating areas and over-crowded facilities 
became acute during fiscal year 1951 when air stations were faced 
with the task of supporting augmented forces, comprised of modern 
high-performance aircraft, with outmoded and obsolete facilities. 

Activity No. 6, “Stations Operations, Naval Reserve,” for which 
$9,800,000 is requested, is to finance activities at Naval Air Reserve 
Stations, including recurring day to day maintenance of station facil- 
ities, operation of utilities, and other overhead functions, as indicated 
in the preceding activity for station operations, Regular Navy. The 
primary objective of the Naval Air Reserve program is to develop 
trained forces that can be used to augment the Regular Navy forces 
in the event of an emergency. Naval Air Reserve stations, which are 
an important part of the program, are geographically distributed to 
provide maximum territorial coverage within the continental limits 
of the United States, so as to place training facilities within reach of 
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present and potential Naval and Marine Corps Aviation Reservists 
in numbers sufficient to meet additional pilot requirements during the 
early stages of mobilization. These stations provide facilities and 
support for the Naval Air Reserve program and, in addition, con- 
stitute a ready reserve of operating facilities for the support of tactical 
and training activities in event of full-scale mobilization. 

Activity No. 7, “Alteration and Replacement of Facilities,” for 
which $60,650,000 is requested covers the costs of major repairs and 
rehabilitation of station facilities, the installation and replacement of 
airport lighting systems, air navigational aid and communications 
equipment, and the outfitting of industrial shops with aircraft over- 
haul and repair equipment. The Naval Aeronautical Shore estab- 
lishment is subject to continuous and costly wear and tear of property 
and equipment. Repairs must be timely and adequate if stations 
are to be maintained in the reasonably satisfactory operating condi- 
tion and (ac)cumulative deterioration of facilities is to be effectively 
combated. The ability of the shore establishment to accomplish its 
assigned support mission is largely dependent upon the availability 
of improved types of equipment and tooling required to accommodate 
high-performance aircraft and upon the maintenance of the satis- 
factory physical condition of its operational and industrial facilities. 

Activity No. 8, “Research and Development,” for which $159,- 
729,000 is requested, is to cover the contractual costs of designing, 
developing, fabricating and testing aircraft, missile, power-plant and 
other component equipment prototypes; direct labor and direct 
material requirements for conducting development and test projects 
at Naval facilities; and support for work performed by other agencies 
and outside agencies from which Naval aviation will benefit directly. 
The committee is advised that these programs are thoroughly and 
continuously screened by the Bureau of Aeronautics, by the Chief of 
Naval Operations and by the Research and Development Board, to 
insure that there is a continuing need for each project planned or 
under way, that the desired progress is being accomplished, that 
adequate supporting projects have been programmed, and that all 
possible ecoromies consistent with accelerated effort and efficiency of 
operation are being effected. 

Activity No. 9, “Industrial Mobilization,’ for which $6,221,000 is 
requested, provides for (1) Maintenance of stand by plants; (2) 
Maintenance and preservation of an industrial reserve of machine 
tools and other production equipment; (3) Development of imple- 
mentation of industrial preparedness measures on a nation-wide scale 
for aircraft manufacturing and supporting industries; and (4) Bureau 
of Aeronautics’ contribution to industrial mobilization planning 
within the Department of Defense. Each phase of the program is 
coordinated by the Munitions Board which has over-all responsibility 
for industrial mobilization functions within the Defense establishment. 

Activity No. 10, “Supporting Equipment, Material, and Services,” 
provides for Naval] aviation, the necessary equipment, materials, and 
services not budgeted elsewhere. This activity, for which $114,- 
350,000 is requested, supports requirements for the Regular Navy, 
the Marine Corps, and their reserve components. Each of the pro- 

ams included is directly related to one or more of the following 
actors: (1) Deliveries of aircraft and related aviation material; 
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(2) Aviation training; (3) Character of projected aircraft operations; 
and (4) Number of carriers and other fleet vessels to be operated. 

Activity No. 11, “Departmental Administration,’ for which 
$5,891,000 is requested, is to cover administrative costs of operating 
the Bureau of Aeronautics as distinguished from its shore and other 
field agencies. The mission of the Bureau of Aeronautics is the 
prosecution of the design, construction, test, procurement, production, 
maintenance, and repair of Naval and Marine Corps aircraft and 
related aeronautical materials, and the administration of the aviation 
shore establishment. This mission is accomplished largely through 
the efforts of civilian personnel working under the direction of the 
chief of bureau and his staff of Naval assistants. Of the above 
amount, $5,500,000 is requested to cover salaries of civilian employees 
who carry on the extensive and diversified functions of the Bureau of 
Aeronautics, with the exception of those employees engaged in work 
directly pertaining to the new aircraft program. The salaries of these 
latter employees are paid from the appropriation “‘construction of 
aircraft and related procurement, Navy.’ The remaining $391,000 
of the request is to cover the bureau’s requirement for expendable 
supplies, equipment, local and long-distance telephone services, 
postage, and related costs. 

The committee recommends a reduction in this request of 500 
manyears of civilian employment and a dollar reduction of $2,000,000. 
It is felt that this program will not suffer in any material way by 
reason of this modest reduction in civilian personnel. 


CONSTRUCTION OF AIRCRAFT AND RELATED PROCUREMENT, NAVY 


The appropriation under this activity is to provide funds for the 
procurement of aircraft, guided missiles and target drones, including 
ordnance, initial spares, and related equipment, and for the procure- 
ment of technical aviation equipment for service training for the 
Navy and Marine Corps and their reserve components. It also will 
provide for modernization of aircraft in inventory. 

The funds provided for construction of aircraft determines to 
a large extent the strength of Naval aviation and the rate of aircraft 
procurement which governs the mobilization potential of the aircraft 
industry. The committee is advised that the present request for 
procurement for new aircraft is based on the planned operating 
strength, specific combat complements, attrition, obsolescence, and 
normal aircraft service life. The request for funds herein is to cover 
deliveries of aircraft of the Regular Navy and Marine Corps and their 
reserve components through December 1953. It is necessary to 

rovide for deliveries through that date because of the long production 
ead time involved in the manufacture of modern aircraft. In addi- 
tion to aircraft and related ordnance, the appropriation requested 
herein covers the cost of procuring guided missiles and target drones 
for evaluation and operational use; for providing production models of 
new aeronautical equipment for technical training; and for moderniz- 
ing service aircraft. Although significant progress has been made in 
the past several years in the guided missile field the present estimate 
for guided missiles is restricted to limited production quantities of 
missiles for tactical evaluation and flight testing. All target drones 
which are budgeted for in the instant request, however, are service 
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models for fleet operation use. The total request for appropriations 
under this heading in the amount of $4,022,476,000 may be divided 
for purposes of understanding into three amounts as follows: $3,498 ,- 
910,000 for new aircraft and production tooling and facilities; $73 ,566,- 
000 for other related procurement; and $450,000,000 to provide the 
cash for payment of prior contract authority. 

The “Aircraft Procurement Program” Activity No. 1, provides the 
new aircraft required each year, not only for the replacement of 
aircraft loss by attrition but, more importantly, for the timely intro- 
duction of new and improved models into regular service use. The 
aircraft procurement program should provide for the introduction of 
new models with such timing that when an existing model becomes 
obsolescent it can be replaced by modern aircraft of superior per- 
formance. Equally important is the effect of the current rate of 
aircraft procurement on the mobilization potential. One of the most 
serious problems, should widespread hostilities occur, would be the 
delay involved in expanding aircraft production to the required 
emergency level. <A high level of peacetime procurement improves 
the speed of aircraft mobilization in two ways: first, it increases the 
number of new aircraft available at the onset of hostilities; and 
second, it shortens the time span required to attain the peak aircraft 
production level — by the service to fulfill its wartime missions. 

Activity No. 2, “Ordnance for New Aircraft’’, for which $49,056,000 
is requested provides funds for procurement by the Bureau of Ordnance 
of guns and fire-control equipment, including spares and spare parts, 
to be installed in aircraft procured in this estimate. Aviation ord- 
nance equipment under the technical cognizance of the Bureau of 
Aeronautics is included with all other component equipment under the 
aircraft procurement sey # 

Activity No. 3, “Guided Missile and Target Drone Procurement,” 
for which $33,425,000 is requested, is to finance the procurement of 
production quantities of guided missiles and target drones. Develop- 
ment of guided missiles and target drones 1s financed under the 
“Research and Development” activity. Quantities for service use and 
after successful development of a prototype, evaluation quantities in 
excess of ten, are manufactured on a production basis and accordingly 
are budgeted as a ee of the appropriation herein considered 
under this activity. The employment of guided missiles as an offensive 
and defensive weapon represents a significant departure from estab- 
lished techniques. Missiles may be launched from and employed 
against aircraft, ships, submarines, and ground installations. Missiles 
procured under this activity are used for flight test and tactical eval- 
uation, functions which involve operations under a variety of difficult 
and hazardous conditions in order to proof and perfect the missiles 
and to develop techniques in their usage. Target drones are required 
by the fleet for gunnery training and for development of new offensive 
and defensive techniques and countermeasures. Foreign develop- 
ments in the field of jet-propelled aircraft and missiles have made it 
mandatory that the fleet be furnished high-performance target drones 
if adequate offensive and defensive firing techniques are to be devel- 
oped and personnel trained in these techniques. 

Activity No. 4, “Technical Equipment for Service Training,” for 
which $10,938,000 is requested, is to provide new types of aviation 
technical equipment for use in the various technical service schools 
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and to defray contract costs of factory training for service personnel. 
Aviation technical training service schools provide (1) basic instruc- 
tion, to prepare enlisted men for the duties of the lower aviation petty 
officer ratings; (2) advanced instruction, to qualify petty officers for 
advancement in rating; and (3) specialized instruction, to prepare 
officers and men to operate and maintain special types of technical 
aviation equipment. Specialized training in the operation and main- 
tenance of the latest types of equipment is essential prior to the intro- 
duction of modern aircraft and accessories to service use. It also is 
an important part of the education provided all Naval and Marine 
Corps personnel both Regular and Reserve, who are to be assigned to 
aviation duty in an age of rapidly increasing technical complexity. 

Activity No. 5, ‘Aircraft Modernization’’, for which $29,203,000 is 
requested, is to cover the procurement of electronic and electrical 
equipment and peculiar spare parts for the conversion of service air- 
craft to specialized configuration and for the modernization of service 
aircraft, without basic configuration change, through installation of 
improved electronic equipment. Modernization is essentially the 
process of making aircraft in the fleet capable of operating with new 
aircraft coming off the production line. Electronic and electrical 
equipment in older aircraft must be replaced, as technical advances 
take place, with the new equipment employed in modern warfare to 
insure an acceptable degree of military readiness. The basic necessity 
for modernizing Naval aircraft arises from the demonstrable fact that 
advances in the electronic field habitually render obsolete the original 
equipment installed in the aircraft before the latter’s useful life is over. 
In addition, there is a marked tendency to accomplish with automatic 
electronic systems functions heretofore performed by the pilot. The 
magnitude of the over-all requirements of this program may be more 
readily understood when it is realized that the cost of electronic equip- 
ment has arisen from 7 percent of the cost of a World War II airplane 
to 18 percent of the greatly increased cost of today’s model. 

The committee recommends an appropriation for this appropriation 
of $4,000,000,000, which reflects a reduction of $22,476,000. The 
appropriation may be reduced by such amount due to lag time in 
procurement and by closer supervision of the procurement of aircraft, 
production tooling, and related procurement. 


SHIPS AND FACILITIES 


The appropriation “Ships and Facilities, Navy’ provides funds 
necessary for the maintenance and operation of ships of the Active 
Fleet, Reserve Fleet, and the Naval Reserve. It includes funds for 
expenses of shore facilities that provide the support necessary for 
maintenance and operation of these vessels. It also pays for research 
and development related to the improvement of ships and ship 
equipment. 

The justification for this appropriation in the amount of $1,605,- 
424,000 was presented to the Committee broken down into ten 
activities. 

Activity I is ‘Maintenance and Operation of the Active Fleet.’’ 
Under this activity, the amount requested is $642,279,000 to be 
expended for the purpose of keeping the ships in the Active Fleet in 
an acceptable state of material readiness and combat efficiency and 
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for the re-activation of some 93 Reserve Fleet ships. Fifty-five of the 
93 ships are scheduled for reactivation in private yards at an estimated 
cost of $16,626,000. 

. Funds are requested in a subactivity, ‘‘Repair of Ships—Labor and 
Navy Stock Account Material” in the amount of $176,994,000, to 
maintain the Active Fleet in a state of combat readiness and for the 
maintenance of 1,162 Active Fleet ships and 1,100 active service 

craft. The funds provided under this subactivity include funds for 
the overhaul of 555 ships and the reactivitation of 38 ships in naval 
shipyards during the fiscal year 1952. All costs relative to this 
activity are computed upon the basis of experience and analyzed cost 
returns. The division of costs of labor and naval supply account 
material in this subactivity are estimated to be 80% for labor and 
20% for materials. 

in support of the above program, under the subactivity ‘Repair of 
Ships—Components,”’ presented to the Committee, there is recom- 
mended an amount of $101,740,000 for specialized equipment, other 
than electronics, required for maintenance purposes aboard Active 
Fleet vessels. Very substantial inventories are required to be carried 
for these purposes and the Committee was advised that some $100,- 
000,000 worth of material from the inventory was used throughout 
fiscal year 1951. The present request is based upon anticipated 
usage of materials by fleet personnel in the accomplishment of routine 
maintenance aboard Active Fleet vessels, expected usage during 
regular overhaul, and the procurement of newly developed items. 
For “Repair of Ships—Kepair Parts” under this activity, an appro- 
priation in the amount of $126,100,000 is recommended to cover the 
replenishment of estimated stock issues to be made during the fiscal 
year 1952, the repair of material in store, and the procurement of 
non-standard material for naval shipvards and laboratories. The 
estimated cost of issues during fiscal year 1951 was $110,000,000. 
The increase requested above this amount is due to a greatly expanded 
operating fleet including vessels to be re-activated and the increased 
number of steaming hours and increased cost. It is not believed that 
the funds herein provided will increase the present inventory but are 
sufficient only to keep a satisfactory inventory and offset costs of 
material issued from inventory. 

For “Repair of Ships—Repairs in Private Yards”, $16,626,000 is 
requested to provide for the re-activation of 55 ships by private con- 
tractors. 

For the subactivity “Alterations and the Material _ Improvement 
Program—Labor and NSA Material’’, $83,050,000 is requested which 
is to provide for the continuation of a program designed to install, 
on all Active Fleet vessels, where materials are available and to the 
maximum extent practicable, those alterations designated as manda- 
tory for national security and essential to the combat readiness of the 
augmented Active Fleet. Included in the program are funds for 
contractual services, labor, and incidental material necessary to the 
accomplishment of alterations and material improvement in hull, 
machinery, equipment, and fittings of vessels of the Active Fleet, 
including, first, electronics and ordnance installations affecting the 
military characteristics of the ship; second, modification of ordnance 
equipment installed aboard naval vessels; third, modifications to 
shipboard installations, arrangements, and material affecting the 
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efficiency of operation of ships; fourth, modifications required to pe 
protect the safety and health of operating personnel; and fifth, in- au 
stallations essential to operational evaluation by forces afloat of newly de 
developed materials and systems. sh 
In the subactivity “Alteration and Material Improvement Pro- al 
gram—Components,” an amount of $8,000,000 was requested to Sp 
provide specialized materials, other than electronics, for the accom- cc 
plishment of alterations designated as mandatory for national security pl 
and essential for the improved combat readiness of vessels for which Ww 
no procurement has as yet been initiated or which will be approved 
for procurement during fiscal year 1952. Items under this recom- of 
mended appropriation are for improvements rather than repairs. 1¢ 
Such components are of a technical nature and are purchased for eq 
specific alterations to vessels. Because of their complexity and es 
extended manufacturing lead time, it requires that contracts be let im 
some 18 to 36 months in advance of scheduled use. by 
Under the subactivity, “Supplies and Equipage,” funds in the pr 
amount of $49,509,000 are to provide consumable supplies, equipment, be 
and services in sufficient quantities to support the ships in the Active fu 
Fleet and to outfit the ships that will be added to the Active Fleet by 
new construction, by conversion, or by re-activation during fiscal year Fl 
1952 with the proper supplies and equipage. It is anticipated that it 
the full allowance of supplies and equipage will be maintained on board eX 
each ship. The increased operational schedule for fiscal year 1952 will qu 
result in increased quantities of the materials to be used by the ships. an 
Funds for the subactivity “‘Salvage”’ in the amount of $1,000,000 are ag 
to provide for immediate initiation of salvage operations in the event “a 
of loss of a naval vessel, but are not intended to provide for major fol 
salvage operations. They will provide services to vessels and for the qu 
maintenance repair, replacement, and procurement of ship salvage ve 
and submarine salvage equipment. tir 
Funds for the subactivity “‘Charter and Hire” in the amount of ~~ th 
$1,500,000 will provide for the hire of commercial vessels required by of 
increased operational schedules. No funds are provided for emergency Fl 
operations under this heading such as occurred in the Far East during wi 
fiscal year 1951. Re 
In the subactivity “Arming of MSTS Vessels,’ funds in the amount Re 
of $7,530,000 are requested for the arming of 25 tankers and cargo tin 
ships under the control of the Military Sea Transportation Service. | 
It is proposed that these ships be civilian manned but receive Naval gr 
Armed Guard crews and that the work of arming these vessels will be sol 
accomplished in commercial shipyards with such naval shipyard co 
assistance and technical guidance as may be necessary. rs, 
The request for $33,000,000 for the subactivity ‘Production $1 
Facilities for Components,” to provide for the tooling and production wi. 
equipment required in the establishment of a second or additional an 
source of supply for certain specialized equipment, other than elec- Th 
tronics, required to adequately maintain the Fleet in the event of It 
mobilization. From the amount requested it is proposed to transfer of 
$8,620,000 to ‘Facilities, Navy, 1952” to be used for the purpose tio 
of establishing the additional source of supply herein required. co} 
In the subactivity ‘Alteration of Military Sea Transportation | 
Service Vessels,” funds in the amount of $34,500,000 for the alteration ple 
of 59 passenger transports or troop ships for the military Sea Trans- de} 
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portation Service are to provide for modifications of such vessels to 
adapt them to maximum troop lift and the installation of Meccano 
decking on tankers. The work will be accomplished in commercial 
shipyards. The Meccano decking is a portable decking installed 
above the main deck at approximately the catwalk level to provide 
space for carrying cargo. The adjustable nature of the structural 
components will permit the shipment of any size cargo from assembled 
ee to small crates with minimum increase of structural topside 
t. 

unds in the amount of $2,730,000 for the subactivity, “Arming 
of Coast Guard Vessels,” are to provide for the installation on board 
101 Coast Guard vessels of certain urgently required armament and 
equipment of a higher classification to improve their usefulness in 
escort and anti-submarine service. The program of arming and 
improving Coast Guard Vessels is held as a matter of high priority 
by the Chief of Naval Operation. This is considered an expense 
properly chargeable to Navy appropriations since these vessels are 
being fitted for missions over and above their normal peacetime 
functions and the work is being done under Navy specifications. 

Budget activity No. 2, “Maintenance and Preservation of Reserve 
Fleet,’”’ requires funds in the amount of $64,556,000. In large part, 
it provides the same service to the Reserve Fleet that activity No. 8, 
explained above, does for the Active Fleet. Of the total funds re- 
quested, $54,273,000 are for repair of ships; $5,674,000 for alteration 
and material improvement program ; $3,500,000 for supplies and equip- 
age; and $1,109,000 for inactivations. Of the funds provided for 
“Repair of Ships,”’ it is estimated that $19,305,000 will be expended 
for repairs in private yards. It is proposed that a continuation of 
quinquennial overhauls of approximately 20% of the Reserve Fleet 
cal be made during fiscal year 1952. It is also proposed to con- 
tinue the periodic and control drydocking program, coordinated with 
the quiquennial overhaul program of the Reserve Fleet. Maintenance 
of Reserve Fleet vessels by military personnel assigned to the Reserve 
Fleet will be continued. One aircraft carrier and two escort carriers 
will be activated and maintained in a ‘‘Ready Reserve Status” in the 
Reserve Fleet. Maintenance and preservation of ‘Out of Service in 
Reserve”’ craft assigned to Naval District Commandants will be con- 
tinued. 

Budget Activity No. 3, “Cataloging and Standardization,”’ is a pro- 
gram of cataloging and standardization that has been in progress for 
some five years. Funds in the amount of $2,100,000 are provided to 
cover the amounts for “Cataloging, Naval Establishment,’’ $700,000; 
“Cataloging, Munitions Board,’ $200,000; and ‘‘Standardization,” 
$1,200,000. It is expected that the early part of the fiscal year 1952 
will see the practical completion of identification work within the scope 
and priority of the Naval Establishment for stocks currently on hand. 
The ship’s allowance list program on the new format will be continued. 
It is expected that by the end of fiscal year 1952 the greater portion 
of the Active Fleet allowance lists will be completed. Upon comple- 
tion of the allowance lists for Active Fleet vessels the work will be 
continued for vessels of the Reserve Fleet. 

The Munitions Board cataloging program, as in the past, contem- 
plates the establishment of one system of cataloging to be used by all 
departments of the Department of Defense with the ultimate objective 
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that each item of supply used, purchased, stocked, or distributed shall a 
be identified under one name card and description, assigned only one f 
identification number, and classified in but one commodity classifica- f 
tion system. The single item characterization will then be used for 

all functions of supply from original purchase to final field distribution Pp 
in and among all military departments. The practical completion of d 
the identification work should materially reduce the cost of this pro- t; 
gram. The standardization program provides for standardization of r 
materials, equipment, test methods, and inspection procedures, and 1 
for inter-departmental coordination of standardization of components e. 
for electrical and electronic equipment. The $1,200,000 provided for f 
the standardization program is broken down into two items of which h 
$900,000 is to cover standardization of materials, equipment, and St 
test and inspection methods and procedures; and $300,000 for the g 
Navy’s share of the support of the Armed Services Electro-Standards fe 
Agency. ft 

Budget Activity No. 4, “Electronics,’”’ under the appropriation title 

“Ships and Facilities, Navy’ covers the requirements for procurement ce 
of electronics equipment, for servicing the equipment, and for certain Ci 
production facilities. The total amount herein recommended for ul 


this activity is $441,583,000. Of this amount, $42,630,000 is for 
shipboard electronics maintenance and covers all costs of material, 


testing equipment, and engineering services for the maintenance m 
and operation of the Active Fleet and Navy owned electronic equip- al 
ment on board Coast Guard vessels. Such items include electron de 
tubes; maintenance repair parts and components; test equipment used ne 
in the maintenance of shipborne electronic equipment; and the con- er 
tractual services of civilian engineers who assist in such maintenance. m 
During fiscal year 1951 a large scale procurement of standardized ca 
tubes and parts was initiated which has reduced the net requirements cc 
for funds during fiscal year 1952, Additional maintenance funds are al 
being provided herein for replacement components, éxpendable items, th 
and test equipment which will be required for the additional vessels es 
being reactivated. For maintenance and operation of electronic equip- ar 
ment on shore an amount of $4,400,000 is included. This program re 
provides for expendable electronic materials and the maintenance of ac 
electronic testing and other equipment installed at Bureau of Ship; of 
activities, such as naval shipyards and laboratories. in 
The program for major procurement of electronics equipment indi- ne 
cates a requirement in the total amount of $322,553,000 which includes sp 
electronic equipment for the improvement of the Active Fleet and we 
Reserve Fleet and for the Bureau of Ships’ contribution to the training ‘th 
of Naval personnel. The Committee was advised that in June 1949 tic 
a study was made by the Bureau of Ships of electronics equipment 
required at that time for the Active Fleet to meet technical and oper- | Fs 
ational commitments. The total dollar value of those requirements — re 
was estimated at $568,965,500 of which about $68,000,000 was for an 
equipment now being budgeted for by other appropriations. That gr 
left an estimate of approximately $500,000,000 for the Active Fleet. au 
Since 1949 the Active Fleet has been greatly expanded, increasing the | an 
$500,000,000 estimate as of that time to about $900,000 ,000 as of the eq 
present date. During the current fiscal year there w ill be obligated pr 
some $461,208,000 for new electronic equipment. The $322,553, a we 


provided herein will be applied to the remaining deficiency and, im 
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addition, as directed by the Chief of Naval Operations, will be used 
for the more urgently required electronics items for a portion of the 
Reserve Fleet. 

The detailed electronic equipment requirements are based on a com- 

yutation of types of equipment to meet the military requirements for 

ey vessels established by the Chief of Naval Operations for each 
type of vessel in the Active Fleet. Prototype or experimental ead Is 
required by the new construction and conversion program are not 
included in this budget estimate. Included herein are only those 
electronic equipment programs which have been or will be e -valuated 
for production quantity procurements during Fiscal Year 1952 and 
have been approved by the Office of the Secretary of Defense. These 
schedules are in consonance with a planned level-off production pro- 
gram, approved by the Secretary of Defense, which can be maintained 
for the duration of the present emergency and which in the event of 
full mobilization can be expanded most efficiently. 

Funds in the amount of $72,000,000 for production facilities for 
components is for the expansion and conversion of commercial plant 
capacity for production of basic electronic components for military 
utilization. It is proposed to transfer $12,525,000 of this amount to 
“Facilities, Navy, 1952”. 

Budget Activi ity No. 5, “Research and Development’, has a require- 
ment for a total of $76, 3 38,000 of which $29,658,000 is for ‘‘Research 
and development, general’’, and $46,880,000 for ‘“‘Research and 
development, electronics”. The purpose of this program is to provide 
new and improved design and operational features for ship’s machin- 
ery, materials, and equipment, including electronics, to insure maxi- 
mum combat effectiveness. The wide ¥ variety of items needed to 
carry out such an over-all program requires a careful balancing of the 
conflicting demands to achieve the necessary integration of research 
and development efforts. This coordination is accomplished through 
the channeling of all efforts in terms of the operational requirements 
established by the Chief of Naval Operations in line with Research 
and Development Board categories. An aggressive program of 
research and development is mandatory to keep abreast of scientific 
advances and to bring our ships to the highest obtainable standards 
of efficiency and provide ¢ a Fleet capable of meeting requirements of 
international commitments. New techniques of warfare make it 
necessary to improve constantly the strength, weight characteristics, 
speed, defense features, and effectiveness of our ships. Therefore, 
we must lead in new developments and be first in the utilization of 
the results of all scientific and technological advances in their applica- 
tion to national defense. 

Budget Activity No. 6, “Maintenance and Operation of Shore 
Facilities’, under the appropriation “Ships and Facilities, Navy”, 
requests an appropriation of $234,762,000 to finance the maintenance 
and operation of naval shipyards including maintenance of buildings, 
grounds and structures; maintenance and replacement of industrial, 
automotive, weight-handling, and railway equipment; maintenance 
and operation of waterfront facilities, including floating industrial 
equipment; and the maintenance, procurement, and replacement of 
production tools and plant equipment necessary to perform industrial 
work, modernize outmoded equipment, or to keep abreast of technical 
improvements. This activity provides for support costs and plant 
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improvements at 11 naval shipyards and at other shore facilities in- 
cluding the Bureau’s research and test laboratories. It also provides 
for advanced base materials and equipment for schools and harbor | 
defense. 

Of the total request of $94,365,000 for maintenance and operation 


of shipyards, $75,405,000 is for routine maintenance and operation of ! 
shipyards; $1,520,000 for the procurement of new and replacement of , 
railway equipment; $6,760,000 for the procurement of new and , 
replacement of automotive equipment; $10,360,000 for deferred main- 
tenance items removed from the Public Works appropriation and non- 
recurring maintenance items at naval shipyards deferred because of ‘ 
lack of funds, time, or labor in prior years; and $320,000 for scheduled f 
re-activations and overhauls of floating industrial equipment and 
related service craft at naval shipyards. ‘ 
The Committee feels that the Bureau of Ships has made good c 
progress in breaking out overhead costs and assigning them to pro- : 
ductive work accomplished for other activities. This effort should be 4 
diligently pursued to the end that the true costs of ship construction, “a 
overhauls, activations, and other work may be readily ascertained. . 
The $44,273,000 requested for expenditure under the subhead, @ 
“Maintenance and Operation of other Shore Stations”, is to provide i = 
funds for certain field activities to enable them to accomplish their . 
mission of support to Active and Reserve Fleets and to ships assigned n 
to the Naval Reserve. Such field activities include Submarine Bases, ti 
Reserve Fleet Berthing Areas, Industrial Managers and Ship Repair F 
Departments at Naval Stations, Major Command Headquarters, h 
Sea Frontiers, and Fleet Commands. The functions and sub-programs ei 
which this estimate will support are (1) maintenance and operation of 
field installations in support of fleets, $37,756,000; (2) military travel d 
at fleet activity commands, $314,000; (3) military travel of returnable oi 
quotas to schools, $895,000; (4) procurement of new and replacement F 
automotive equipment and materials-handling equipment, $1,220,000; $" 
(5) non-recurring major maintenance items deferred due to lack of ri 
funds, labor, or time, $1,020,000; and (6) scheduled re-activations, 
inactivations, and overhauls of floating industrial equipment and R 
related service craft, $3,068,000. N 
There is included in this estimate also under ‘‘Maintenance and “a 
Operation of Shore Facilities” $12,991,000 for the purpose of stock- of 
piling advance base material in appropriate Navy warehouses in N 
order that material will be available in support of Fleet operations in wi 
advanced areas. Such advanced base material is stockpiled in units “a 
so that each unit is a complete base. Recent directives have in- — 4, 
creased the number of advanced base components and materials th 
required to be on hand by the end of fiscal year 1952. | of 
The amount of $32,900,000 requested herein for the maintenance st 
and operation of laboratories is to provide the necessary funds for — 4), 
overhead costs at Bureau of Ships’ laboratories. The funds will in- aii 
clude pay for indirect costs of productive work such as annual leave, —— gy, 
sick leave and holiday pay at such laboratories. | wa 
For inspection testing there is provided $1,225,000 for testing of pr 
materials and equipment for compliance with procurement specifica- ni 
tions for serviceability and operational evaluation and for type and ait 


brand approval. | 
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Funds in the total amount of $3,746,000 for general equipment for 
school sare included herein to provide material for instruction of 
Naval personnel in regular Navy schools; to provide the costs of 
furnishing ship models, simulated structures, sectionalized equipment, 
and so forth used for training and exhibition purposes; cost of train- 
ing films, on operation, maintenance, and repair of Bureau of Ships’ 
equipment. There are approximately 200 regular Navy training 
activities to which this program renders support. The estimated 
value of the currently existing ship models is $5,500,000. The films 

produced under this program have a Navy-wide use in training 
oparktors and technicians at established schools, aboard ship, and 
fleet activities. 

Funds in the amount of $15,903,000 for equipment for schools— 
electronics—are for the purpose of providing elec ‘tronic material re- 
quired for operational and maintenance instruction of naval personnel 
in regular Navy schools. Sonar and radar equipment, when used in 
operational training, frequently requires special electronic target 
generation equipment to provide realistic controllable signals either 
not obtainable by “live”? means or obtained only by uneconomic 
assignment of aircraft, vessels, and crews. Funds to cover procure- 
ment of such training aids and systems are included in this estimate. 

A certain number of superliners, merchant ships, and cargo vessels 
now under construction are earmarked by the Navy to be converted 
to troop ships and combatant vessels in the event of full mobilization. 
Funds in the amount of $1,250,000 for this purpose are provided 
herein for the preparation of design plans and specifications for con- 

verting such vessels. 

Funds in the amount of $20,260,000 are herein provided for harbor 
defense to cover the cost of procurement, maintenance, and operation 
of continental harbor defense material other than electronics material. 
For the “Harbor Defense” (electronic) program there is provided 
$7,849,000 to procure electronic equipment for the defense of conti- 
nental and overseas harbors. 

Budget Activity No. 7, “Maintenance and Operation of Naval 
Reserve Vessels’’, under the appropriation title ‘‘Ships and Facilities, 
Navy’, requests a total of $26,783,000 and is to provide the labor 
and Naval Stock Account material required for repairs and overhaul 
of the hull, machinery and ordnance of the 104 ships assigned to the 
Naval Reserve training program to be accomplished at naval ship- 
yards. Such repairs are necessary as the result of normal wear, tear, 
and ravages of the elements. To a great extent expenditures from 
this program govern the material condition and combat efficiency of 
the reserve vessels of the Navy combat potential. The program 
of bringing the 104 vessels up to and maintaining them in a maximum 
state of combat readiness will enable them, if re oquired, either to join 
the Active Fleet or otherwise perform anti-submarine warfare patrols 
and escort duties. Other objectives of the program which will require 
the repair of more ships in this fiscal year than during the past fiscal 
year is the acceleration from the training program to a maximum 
practicable extent; ammunition expenditures of 150 percent of 
normal rate; the replacement of nine destroyers by escort destroyers 
and 5 minesweepers by submarine chaser types from the reserve fleet. 

Components for the repair of Naval Reserve vessels for which 
$1,000,000 is requested, is to provide specialized equipment of a 
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technical nature required for maintenance purposes aboard the 
vessels assigned to the Naval Reserve training. As a part of the 
Naval Reserve training these vessels must be maintained in the best 
possible state of material readiness. Funds requested hereunder 
provide for the procurement of operating and subsidiary equipment 
vital to satisfactory training and required in the accelerated program 
of maintenance. 

The program covering repair parts of Naval Reserve vessels for 
which $4,000,000 is requested is to cover the cost of procurement for 
the replenishment of inventories withdrawn from the Ships Parts 
Supply System. The increased request for funds for this program 
more nearly reflects the actual cost of the material withdrawn from 
the supply system. In previous years funds for this activity have not 
been sufficient to cover the estimated cost of repair parts but have 
been issued from inventory as required and not replenished. 

Labor and Naval Supply Account matériel for alterations and 
matériel improvement program of the Naval Reserve vessels, for 
which $2,822,000 is requested, is to provide for labor and incidental 
material necessary for the accomplishment of alterations and im- 

rovements in hull, machinery, equipment and fittings of Naval 

Reserve training vessels. A recent change in the intended future 
utilization ofvessels assigned to the Naval Reserve training program 
under which such vessels are considered as an essential component of 
the Naval combat potential requires that they be maintained at a 
high state of material readiness. Under such considerations it is | 
necessary to accomplish improvements which will make them satis- | 
factory for operation with the active fleet as well as a limited number 
of modifications essential to the satisfactory instruction and training 
of personnel. | 

Components for the alterations and matériel improvement program 
for which $200,000 is requested provides special equipment other than 
electronics required for accomplishment of alterations and improve- 
ments in the hull, machinery, equipment and fittings of Naval Reserve 
vessels. These components are of a technical nature and similar to 
those required for vessels of the active fleet. ' 

Funds in the amount of $1,664,000 for supplies and equipage pro- 
vide the numerous items of consumable supplies, equipment, and serv- 
ices used aboard ship in day-to-day operations and maintenance. 
To mention a few, there are swabs, brooms, paint, etc., used for house- 
keeping; tools, canvas, bolts, pipe, and other materials used by ships’ 
crews in affecting emergency and other repairs; lube oil and grease 
for machinery; stationery, stamps, and other office supplies; tug and 
pilot hire; and dockside services as required in foreign ports. The 
funds requested for this purpose will provide such supplies, equip- 
ment and services in sufficient quantities to support the 104 ships 
assigned to the Naval Reserve training program. 

The request for $1,750,300 for equipment for shore facilities, gen- 
eral, is to finance the Bureau of Ships’ material, except electronics, 
required for instruction of Naval Reservists at Naval Reserve train- 
ing activities. The specific responsibilities of the Bureau of Ships in 
this connection are first, provision of new equipment and cost of in- 
stallation; second, modification, major repairs, and replacement of ii 
equipment; and third, construction of ship compartment mockups, f 
fire-fighting structures, and simulated ship structures. There are 317 
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Naval Reserve Training Centers and 27 Naval Air Stations, and 
Naval Air Reserve Training Stations to which this program renders 
support. Support of this program largely determines the ability of 
Naval Reserve training activities to carry out assigned functions of 
training Reservists in the operation and maintenance of Bureau of 
Ships’ equipment. 

The request for $1,925,200 for electronics for Naval Reserve ves- 
sels is to provide for the maintenance, installation, and procurement 
of electronics equipment at approximately 763 Naval Reserve shore 
electronic activities, Naval Air Reserve training units, and Naval 
Reserve Training-Centers. All types of radio, radar, sonar, and test 
equipment are provided. 

Funds are requested in the amount of $196,500 for electronic equip- 
ment for ships which is to provide for the procurement of electronic 
equipment for use on Naval Reserve vessels such as radio, radar, and 
sonar. 

The sum requested under Budget Activity No. 8, Industrial Mobili- 
zation, in the amount of $29,724,000 includes funds for the mainte- 
nance of facilities in some 128 reserve plants in the Department of 
Defense reserve; acquisition, modernization and preservation of 
machine tools and industrial equipment and storage of war reserve 
tools; initiation and continuation of ships construction and conversion 
planning programs, and educational contracts with industry for 
production tools, jigs, fixtures, and items necessary for rapid accelera- 
tion of production in the event of an emergency; and the computation 
of wartime requirements, allocation of production capacity, industrial 
security, purchase of bills of material, and development of security 
plans for facilities and resources 

Funds for the reserve plants w ill provide for normal maintenance in 
21 plants and shipyards, engineering surveys in 6 plants and shipyards, 
annual inspections of department reserve plants and naval industrial 
reserve facilities, deferred maintenance in 16 plants and shipyards, 
modernization in 2 plants, capital deferred maintenance items in one 
plant, Naval Industrial Reserve Shipyard, Ambridge, Pennsylvania, 
Naval Industrial Reserve Shipyard, Kearney, New Jersey, and repairs 
at Erie Forge Company, Erie, Pennsylvania. 

The funds requested for the acquisition and modernization of 
machine tools and industrial equipment in the amount of $11,853,000 
will provide for the processing of some 300 tool, heavy mac hine tool ; 
rehabilitation and reconditioning of approximately 300 large produc- 
tion tools; provide large molds and production equipment for pro- 
ducing large laminated hull and frame members for wooden mine 
sweepers and other harbor craft; to increase the capacity of certain 
private plants to enable them to provide special tools and equipment 
to manufacture hull plates, of which there are no commercial produc- 
tion to government specifications; to purchase long lead time industrial 
equipment; to continue dynamic dehumidification storage and pre- 
servation of tools until they are required for actual production; and to 
modernize 54 machines to make them more efficient for production of 
new shipbuilding items. 

Budget activity numbered 9, ‘Fuel for Ships,”’ under the appropria- 
tion title “Ships and facilities, Navy” in the amount of $72,988,000 
is to provide for the procurement of fuel, water, and utility services 
for ships of the Active Fleet. The amount herein requested is $1,932,- 
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000 less than the amount provided for the same purpose for fiscal year 

1951. The major portion of these funds are for the procurement of 
petroleum products. It does not appear that the requirements for 
petroleum products will be less during fiscal year 1952 than during the | 
preceeding fiscal year. The fact that the estimate did not appear to Soa 
be a realistic one was called to the attention of representatives of the 
Department of the Navy who stated that this request was to be 
reconsidered some time next fall in the light of conditions that would ; 
then exist. Under these circumstances the Committee has not recom- 
mended an amount in excess of the amount requested. 

Budget activity numbered 10, “Departmental Administration,”’ ’ 
under the appropriation title “Ships and facilities, Navy,’ requests © | 
an amount of $14,111,000. Funds under this program are to provide ‘ 
the manpower for the Bureau headquarters in Washington, D. C. t 
The Washington Bureau is a central technical office responsible for 
initiation, direction, coordination, and consultation in an almost un- I 
paralleled variety of engineering and scientific operation. The Bureau I 
consists of a large number of small specialized technical sections each 
dealing with a particular facet of ship design or with a particular type 
of ship. Information presented to the Committee indicated that for 
these purposes, for fiscal year 1951, 2,050 manyears of labor would 
be required. For 1952 the estimates are 2,695 manyears of labor to 


carry on the work of this Bureau. It was stated to your Committee € 
that during the years following World War II the Bureau reduced its 3 
staff too far and too fast, and that during recent years the design t 
complexity of the modern naval vessel has increased in rapid progres- E 
sion. Recent developments and a greatly increased workload found a 
the Bureau inadequately staffed. It is further stated that the esti- 0 
mated manyears for 1952 are not considered adequate, but are con- f 
sidered the maximum obtainable due to difficulty in recruiting and ti 
training a qualified staff. It was represented that the workload and 2 
backlog situation in the Bureau is serious and will materially increase 
during the fiscal year 1952 because of additional volume of work 
imposed on the Bureau by the rearmament program. Of the $14,111,- tl 
000 requested for this activity, $12,230,000 are for departmental sal- k 
aries and $1,881,000 are for other departmental expenses, such as 
office supplies, materials, equipment and services, such as repairs to 
furniture, fixtures, and equipment, rental of office equipment, printing 
and reproduction, library and translation services, communications , 
and microfilm services, travel of civilians and temporary additional * 
duty travel of officer personnel. i 
The committee recommends a reduction in this appropriation request . 
of $67,972,000 to be applied against production and by the elimination i 
of 1,000 manyears of civilian employment. The committee finds no . 
fault with the program but finds that experience on the length of time _ N 
required to eielasieinn some of the items of equipment was lacking u 
at the time the estimates were made and recent production indicates 9 © 
some inaccuracies in original schedules. This recommended reduction — Y 
by the committee will not impair the program. io 


CONSTRUCTION OF SHIPS 


The request for appropriation under this heading totals $77,353,000 
of which $55,961,000 is for liquidation of obligations incurred pursu- 


ant to authority heretofore granted under this head. The remain- tl 


me 





its 


S- 


ise 


al- 
as 


ing 
ons 
nal 


lest 
ion 
no 


ing 
utes 
Hion 


000 
rsu- 
ain- 


hatha ASPs AES: oo Mena ead 


i ARBRE 1 


hae 


hr bee 


DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 79 


ing $21,392,000 is to cover the repricing of the 1951 program. The 
limitation upon the total of obligations that may be incurred under 
this item of appropriation for construction, conversion, or replace- 
ment approved after July 17, 1947, is increased in the amount of the 
appropriation herein requested for the repricing program, making an 
over-all total limitation of $1,085,663 ,000. 

Under this program 311 ships and 113 landing vehicles are author- 
ized for construction or conversion, not including 5 ships for construc- 
tion and 12 for conversion provided for in the Fourth Supplemental 
Appropriation Act, 1951. At the close of fiscal year 1950, 60 ships 
were authorized of which 18 were for construction and 42 for con- 
version. During fiscal year 1951 new programs were authorized 
covering the construction of 77 ships and the conversion of 174, a 
total of 251, and the construction of 113 landing vehicles. 

The committee was informed that no new shipbuilding program is 
being requested under this appropriation title. Appropriation 
requests for currently planned, and future programs, are to be made 
under a new appropriation “Shipubilding and Conversion, Navy.”’ 


SHIPBUILDING AND CONVERSION 


This is a new appropriation title proposed to cover shipbuilding and 
conversion expenses. The appropriation request contained herein of 
$1,343 ,297,000 is to provide for the construction of 113 new ships and 
the conversion of 198 existing ships. Tonnage authorizations for this 
program are contained in Public Law No. 3, 82nd Congress, and prior 
acts. It is also proposed to transfer to this new appropriation $137,- 
000,000 of funds provided in the Fourth Supplemental Appropriation 
Act, 1951, for the construction or conversion of 17 vessels, authoriza- 
tion for which is also contained in Public Law 3. The foregoing pro- 
grams, in total, amount to $1,480,297,000. 

The committee was informed that under this appropriation item 
most of the new construction is to be performed in private yards since 
the Navy shipyards will have a full workload in keeping the Active 
Fleet in repair and operating condition. 


INCREASE AND REPLACEMENT OF NAVAL VESSELS 


The request for an appropriation of $45,000,000 under this heading 
is for the purpose of continuing the liquidation of outstanding obliga- 
tions against this wartime appropriation. The principal expe ‘nditures 
anticipated im fiscal year 1952 are those in connection with continu- 
ing the construction of the Northampton and Timmerman, still under 
construction at the Bethlehem Steel Company plant in Quincy, 
Massachusetts, and the Bath Iron Works plant in Bath, Maine, respec- 
tively. In addition to the continuing construction on the two vessels 
named there will be expenditures which must be provided for on other 
vessels of the wartime program which involve final settlements and 
payments for delayed charges. The entire appropriation herein 
requested is to take care of expenditure s of this nature. 


ORDNANCE AND FACILITIES, NAVY 


The request under this appropriation title of $1,347,668,000 is for 
the purpose of providing funds for research and development in the 
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field of naval ordnance; for production and procurement of ordnance 

and ammunition, including costs of inspection (except ordnance for _ : 
new aircraft, new ships, and ships authorized for conversion); for Fs 
maintenance of ordnance and ammunition, except installation, mainte- s 
nance and removal of ship’s ordnance and line maintenance of ord- — 
nance installed in aircraft; for alteration, preservation and handling - 
of ordnance and ammunition; for re-work of ammunition; for sur- fl 
veillance of ordnance and ammunition; for maintenance, operation, zs 
improvement and alteration of facilities in the ordnance shore estab- li 
lishments; cost of commercial communications, supply and _ fiscal st 
operation, photographic equipment and supplies; for procurement of ‘ 
equipment, supplies, special clothing and services; for lease of facili- ti 
ties; for cost of transportation of material on procurement to first | 4, 
destination; for industrial mobilization; for cataloging and standardi- = 
zation; for procurement of plant equipment, appliances, and machine —_y, 
tools; and installation thereof in naval or private plants; and for a 
departmental administration. : 

The above appropriation is broken down into nine activities as |g 
follows: (1) ‘Research and Development,’’ $126,955,000 (2) “Pro- — B 
curement of Ordnance and Ammunition,” $881,504,000 (3) ‘““Mainte- ——¢, 
nance of Ordnance and Ammunition,” $150,185,000 (4) “Maintenance fe 


and Operation of Facilities,” $68,522,000 (5) “Improvements and — $1 
Alterations, to Facilities,” $87,386,000 (6) “Cataloging,” $1,848,000 — 44 
(7) “Industrial Mobilization,’ $21,558,000 (8) “Naval Reserve,” ee 


$1,177,000 (9) ‘‘Departmental Administration,”’ $8,503,000. $3 
Under Activity No. 1, ‘Research and Development,” for which the — 
request is $126,955,000 it is proposed that the major emphasis will be gs 
placed on research and development projects related to air defense, oni 
anti-submarine and combat air support operations. The shift of large ad 
segments of these programs and other program projects of ordnance atc 
and facilities to an emergency level basis will require an increase in — gq, 
funds in order to insure the earliest possible availability of improved —_ jy, 
ordnance equipment and materiel for service use. es 
Under Activity No. 2, “Procurement of Ordnance and Ammunition,” = 
for which request is made in the amount of $881,504,000, itisrepresent- ——_g¢} 
ed that the program reflects two significant changes from prior year mag 
estimates. Namely, one, ammunition for naval shipbuilding and con- — pre 
version projects formerly funded in continuing shipbuilding appropria- ) 
tions which now will be funded in this appropriation. It is represented fol] 
that this change in content will greatly increase the total ammunition aio. 
requirement against which funds in this appropriation must be used. eat; 
Two, in general, the funds requested for procurement of ammunition — van 
are sufficient only to insure uninterrupted production during fiscal year | J, 


1952 and for several months in fiscal year 1953. Of the overallamount © 4), 
requested in this appropriation, it is represented that $149,374,000 — yy, 
will be required for the procurement of ammunition; $86,864,000 for — pro 
the procurement of mines, depth charges, nets and degaussing; gj) 
$41,335,000 for the procurement of torpedoes; $89,834,000 for the sp 
procurement of guided missiles; $362,097,000 for the procurement of © ean 
ordnance equipment; and $152,000,000 for facilities to expedite pro- | aye 
curement. | oon 
Activity No. 3, “Maintenance of Ordnance and Ammunition,” for | wig) 
which $150,185,000 is requested, will be required to support the in- | jpg] 
crease in operating levels of supply, the increase and accelerated © 
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programs for arming combat and non-combat vessels which entail 
substantial withdrawals of equipment and material from current 
inventories, and a more accurate appraisal of current issues of ord- 
nance material. It provides for labor, material, technical services, 
and spare parts, for maintenance, modernization and improvements 
of ordnance equipment. Such equipment whether installed in the 
fleet, in shore installations or in store must be maintained and kept 
in a condition that will insure effective readiness. This activity 
likewise provides for modernization, rehabilitation, and maintenance 
of ammunition on hand as well as that which may be returned from 
overseas areas. It also provides for maintenance of Quality Evalua- 
tion Laboratories and the procurement of additional facilities and 
equipment required by the performance of quality control and sur- 
veilance functions necessary to effectively carry out the assigned 
programs under this activity. This program also includes funds for 
advance base components under present approved mobilization plans. 

Activity 4, ““Maintenance and operation of facilities.’” Under the 
appropriation “Ordnance and Facilities, Navy,’ for which request is 
made for $68,552,000, is broken down into eight subactivities as 
follows: (1) Maintenance and operation, $50,127,000; (2) Supply and 
fiscal, $12,500,000; (3) Photographic go nt and_ supplies, 
$1, 350, 000; (4) Communications, $700,000; (5) Packing of household 
effects, $500,000: (6) Public school an (* which no funds are 
requested in the 1952 estimates; (7) Support of overseas bases, 
$3,000,000; and (8) Procurement and maintenance of radiac, $375,000. 

The first subactivity is Maintenance and Operation for which 
$50,127,000 is requested. It is proposed to use such funds for the 
routine maintenance and operation of ordnance facilities such as 
ordnance research stations, manufacturing plants, ammunition depots, 
storage and servicing installations which are needed to provide 
essential ordnance and ordnance service. Routine maintenance 
includes the physical upkeep and repair of railroads, roads, buildings, 
grounds, locomotives, rolling stock, vehicles, and other facilities, 
and equipment as w ell as purchase of minor capital equipment not 
otherwise budgeted for but essential for the effective operation of a 
maintenance force. This program also provides for security, and fire 
protection of the ordnance shore establishment. 

It is understandable that the rapid rise in workload and personnel 
following the outbreak of hostilities in Korea and the planned expan- 
sion has created a considerable impact on the facilities of the ordnance 
establishment. Many of the facilities, including equipment, have 
received little or no maintenance since the conclusion of World War IT. 
In addition to the large initial outlay required to ready such facilities 
and equipment for service, the intensive day to day maintenance 
which will be required is still a further item to be provided under this 
program. This applies to buildings which have been closed off with 
all services disconnected, to railroads and roads which have not been 
used and have become impassable, to deadlined construction equip- 
ment, automotive vehicles, locomotives, railroad rolling stock, and 
even to grounds where drainage facilities were not maintained. This 
estimate includes $153,000 for tenant joint-user expenses in connection 
with the cost of ordnance departments at naval stations. It also 
includes $734,300 for maintenance and operation of rental housing 
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at activities supported by this appropriation and $1,675,000 for the 
payment of social security taxes. It likewise provides for wage 
increases of from 7 to 17 cents per hour granted to most per diem 
workers, increased amounts of overtime work by maintenance per- 
sonnel, and increased amounts for security and fire-fighting personnel. 

Subactivity 2, Supply and fiscal, provides funds for the management 
functions at each station financed under this program. These func- 
tions include the maintenance of all records for the procurement, 
receipt, storage, and shipment of supplies, material and equipment, 
maintenance of inventory and accounting records, the preparation 
of accounting, personnel, and work measurement reports, and the 
preparation of civilian and military payrolls. 

Subactivity 3, Photographic equipment and supplies, provides 
funds for the procurement of photographic equipment and supplies 
used by the ordnance research stations for research, development, and 
evaluation purposes. The acceleration of research and development 
on such items as rockets and guided missiles require various types of 
conventional and specialized photographic equipment as well as large 
stocks of supplies such as film, paper and chemicals. 

Subactivity 4 is for communications in the amount of $700,000 and 
provides for the cost of commercial communications in the shore 
establishment including tolls and lease lines. 

Subactivity 5, under which an amount of $500,000 is requested 
for the packing of household effects, would provide for the packing, 
unpacking, and local handling of household effects of Navy personnel 
involved in permanent change of station, where the responsibility for 
providing these services in the area is assigned to the activity of the 
Bureau of Ordnance. The principal activity of this Bureau providing 
such services is the Naval Gun Factory, Washington, D. C., which 
serves all naval personnel in the Washington, D. C., area. 

Under Subactivity 6, Public school support, no funds are requested. 

Subactivity 7, Support of overseas bases, for which $3,000,000 is 
requested, is for the support of overseas bases and in¢ludes the support 
of ordnance facilities and functions at overseas bases such as loading, 
offloading, and storage of ammunition. 

Subactivity 8, Procurement and maintenance of radiac equipment, 
is for the purpose of procurement and maintenance of an initial sta- 
tion allowance of radiac equipment. This is a new item for which 
the request totals $375,000. 

Activity No. 5, “Improvements and Alterations to Facilities’, 
under the appropriation title “Ordnance and facilities, Navy’’ re- 
quests a total of $87,386,000. This amount is divided among ten 
subactivities as follows: Subactivity 1, Alterations to grounds, for 
which there is requested $18,370,000 is for the performanc of func- 
tions under this program such as nonrecurring alterations, replace- 
ment, repair and rehabilitation of railroads, railroad facilities, roads, 
fences, docks, piers, mooring basins, soil erosion control and related 
projects for the efficient operation of the Shore Establishment and 
protection of capital investments in such properties. The committee 
was informed that the Ordnance Establishment has within its opera- 
tion 1,460 miles of railroads, 619.6 miles of which are to be repaired 
with funds provided in this request. One of the principal uses for 
the railroad in the Ordnance Establishment is the conveyance of 
critical items of ammunition and ordnance material, and the handling 
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of explosive materials. The movement of such material has increased 
in volume some 500 percent during the past year. Railroad rehabili- 
tation projects included in this program cover only the highest 
priority requirements at 16 naval ammunition depots, 5 naval ord- 
nance plants, 3 magazine and net depots, and 7 others in a total 
amount of $12,700,000. In addition to this amount, $2,000,000 is 
requested for soil erosion projects which require the improvement of 
slopes and drainage at naval ammunition depots to prevent accidental 
explosions. 

Requests in the amount of $3,206,220 is made for repair of station 
roads. The Bureau of Ordnance has a total of approximately 1,622 
miles of bituminous surfaced roads in the Shore Establishment. 
These roads have not been kept in good repair for the past several 
years. Sections of roads in their present condition will not support 
the increased load, traffic and further delay of repairs and replace- 
ment work will increase progressively the total cost of such repairs 
and replacements at some future date. Rehabilitation projects in- 
cluded in this program cover only the highest priority requirements. 

Subactivity 2, Health, sanitation, fire-protection, safety and securi- 
ty projects, for which $1,882,095 is requested is, to provide for the 
installation, repair and improvement of facilities for safety, sanita- 
tion and security at the ordnance establishemnts. A large percentage 
of personnel employed at ordnance stations are performing functions 
which are classified in the haxardous occupation category. The 
safety record in the Bureau of Ordnance is good and can be main- 
tained only by providing safe working conditions for the personnel. 

Subactivity 3, operational economies, for which $1,108,595 are 
requested for the purpose of providing alterations and improvements 
to existing structures and utilities and minor construction of new 
buildings or relocation of utilities which will result in a savings of 
manpower or material. In other words, it is represented to the com- 
mittee that these funds will make it possible to make improvements 
to structures and utilities which will result in clearly demonstrable 
economies in operation. Examples of such projects are the insulation 
of buildings to reduce the amount of fuel required for heating; the 
installation of a freight elevator to provide for efficient handling of 
materials; improvements and extensions to administrative areas to 
provide for centralization of administrative functions; construction of 
small permanent facilities to replace temporary facilities which are 
uneconomical to maintain; and replacement of temporary or otherwise 
inadequate utilities to provide of conservation of electricity and water. 

Subactivity 4, storm damage, under which funds in the amount of 
$757,000 are requested is to provide for repairs of structures and 
facilities which were damaged by storm which occurred 23-25 
November 1950. 

Subactivity 5, deficiencies in structures and utilities, under which 
a request for $10,317,200 is to correct deficiencies in structures and 
utilities, will provide for the repair and rehabilitation projects at 
approximately 40 stations in the ordnance shore establishment. 
Approximately 50% of these funds will be used for major projects 
at the Naval Gun ‘actory, Naval Ammunition Depot, Oahu, and the 
Naval Magazine at Port Chicago. The committee was informed that 

32 buildings at the Naval Gun “Fac tory require repairs of an essential 
nature. Continued delays in the accomplishment of minor repairs 
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during the past few years has created a serious backlog of major 
maintenance projects. Of the 219 structures at the Gun Factory, 
approximately 75% of the buildings were constructed prior to World 
War II. The productive capacity of the Naval Gun Factory is 
essential to the meeting of production schedules on critical types of 
weapons and the projects required under this program are basic to 
the efficient operation of the factory, therefore the urgent requirement 
for correction of the deficiencies just mentioned. The funds would 
also provide for completing the rehabilitation of varicated sidings at 
the Naval Magazine, Port Chicago. Also for adequate ventilation 
and moisture control in underground magazines at the Naval Ammu- 
nition Depot, Oahu; rehabilitation of magazines at the Naval Maga- 
zine, Guam, and various other rehabilitation projects which involve 
the replacement of temporary wartime materials used during World 
War II. 

Subactivity 6, Maintenance and procurement of advance base 
equipment, for which funds in the amount of $3,655,500 are requested 
for maintenance and procurement of advance base equipment is to 
provide for the maintenance and procurement of the equipment 
required for ordnance components to support the currently authorized 
advance base program. 

Subactivity 7, equipment at other than ordnance stations, for which 
$750,000 is requested to provide for the ordnance handling equip- 
ment at stations not under the cognizance of the Bureau of Ordnance, 
such as fork-lift trucks and other special trucks at Naval stations, 
Naval operating bases, and Naval air stations. The workload at 
these activities entail the handling of ordnance essential to servicing 
of aircraft and ships. 

Subactivity 8, Rehabilitation and furnishing household units, for 
which funds in the amount of $280,110 are requested is to provide for 
the conversion of seclected low-cost rental housing units to public 
quarters. 

Subactivity 9, Vehicles (non-combat), for which funds in the 
amount of $12,028,000 are requested is for the procurement of 
non-passenger carrying automatic equipment. The committee was 
advised that some 3,083 trucks, 833 station vehicles, and equipment 
used to handle explosives were required in connection with the in- 
creased program for fiscal year 1952. It is proposed to turn in a 
like number of trucks and special vehicles, all non-passenger carrying 
vehicles, used in excess of 7 years by the department and which have 
exceeded the maximum economical life expectancy and repair costs 
to maintain the vehicle in operating condition have become excessive 
in terms of replacement costs. 

Subactivity 10, Railroad construction and materials handling equip- 
ment, for which $38,237,500 are requested is to provide for the pro- 
curement of non-passenger carrying automotive, railroad, and con- 
struction and material handling equipment for the ordnance shore 
establishments. The ordnance establishment has need for approxi- 
mately 6,600 non-passenger carrying automotive vehicles to operate 
at the levels required to adequately support the operating forces. 
At the present time about 4,768 vehicles are in operating condition. 
The committee was informed that within the past 6 months 1,793 
vehicles in poor condition have been placed back in service to tem- 
porarily meet station requirements. Over 80% of the 6,561 ve- 
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hicles on hand have been used over 7 years. The funds requested 
will provide only for replacement of vehicles and will not increase 
station inventories. 

In Activity 6, covering “Cataloging,” under the appropriation title 
“Ordnance and facilities, Navy” the total sum of $1,848,000 is re- 
quested. Of this amount $1,570,000 is for cataloging and $278,000 
for standardization. The cataloging program is composed of the 
following major projects: 

(1) Article identification and stock numbering which includes all 
technical research necessary prior to stock numbering and the deter- 
mination of equivalents and interchangeability between items in order 
to effect, where possible, the substitution of one item for one or more 
others. 

(2) Identification and recording of ammunition which is required 
in order that the Chief of the Bureau of Ordnance may properly 
discharge the duties assigned to him by the Secretary of the Navy in 
connection with the storage and issue of ammunition. 

(3) Compilation of ordnance sections of catalogs. Information 
developed through article identification and standardization is com- 
pleted in prescribed format for inclusion in the ordnance section, 
catalog of Navy material. 

(4) Navy ordnance allowance list provision. This program is 
designed to accomplish standardization of Naval ordnance allowance 
list as performed; to reduce quantities of materials to be carried, both 
ashore and afloat, through the elimination of unnecessary and dupli- 
cating items in allowance lists; and to conserve space and weight 
aboard ships. 

(5) Compilation of revised allowance lists. 

(6) Munitions Board cataloging agency program. The Bureau of 
Ordnance participates in a program designed to provide a uniform 
supply cataloging system for the Department of Defense and other 
agencies of the Federa) government. 

(7) Maintenance of a technical library. 

(8) Art work and layout. 

(9) Printing and binding. 

The standardization part of the program, for which $278,000 is 
requested, includes the development, recording, publication, and 
promulgation of standardization agreements among the bureaus of the 
Navy, the services of the Army and the Air Force in the fields of 
engineering standards, equipment standards, material standards, 
process standards. In the fields just mentioned, particularly those of 
engineering standardization and equipment standardization, the Mu- 
nitrons Board has established programs which require the active par- 
ticipation and support of all branches of the national Military Estab- 
lishment including the Bureau of Ordnance. Specifications program 
contemplates the establishment and maintenance of a single series of 
purchase documents to be known as military specific ations, that will 
describe each item of supply purchased by the military establishment, 
except items covered by Federal specifications. The integration of 
all procurement specifications into a single series of military specifica- 
tions will eliminate existing burdensome and conflicting requirements, 
thus simplifying procurement, production and distribution. 

Activity 7 covers “Industrial Mobilization,’”’ under the appro- 
priation title “Ordnance and facilities, Navy’’, for which $21,558,000 
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is requested. Subactivity 1, Reserve Plants, has a request for 
$515,000 to provide for the normal maintenance, inspection and 
security of inactive reserve plants and for rehabilitation and moderni- 
zation of those inactive plants in reserve which will be activated in 
the first year of mobilization. A majority of reserve plants have been 
reactivated. Two reserve plants remaining in an inactive status will 
require limited modernization on the physical plant structures in 
order to rehabilitate these plants during fiscal year 1952. Moderniza- 
tion of plant equipment will include the acquisition of new machine 
tools and plant equipment items to replace those of old design. 

Subactivity 2, Machine tools and production equipment, under 
Industrial Mobilization has a request for $5,343,000 for the acquisition 
of industrial production equipment such as gauges, and special gauge 
equipment, tool testing and calibration equipment, manufacturing 
aids, and long-leadtime items of machine tools and production equip- 
ment. Items to be procured under this program are highly specialized 
in nature, such as electronic production equipment, cold extrusion 
presses, heading presses, heat treatment furnaces and related equip- 
ment. In order to broaden the industrial mobilization base and have 
sufficient quantities of the above types of machines on hand to meet 
production requirements, the Bureau of Ordnance contemplates 
procuring these machines commercially. In view of the long leadtime 
required to make these machines, procurement must be initiated at 
the earliest possible date. 

Subactivity 3, Industrial preparedness measures, under which 
$15,200,000 is requested, is for the prupose of providing funds for 
improved measures for the elimination or reduction of critical materials 
in the production of military items for which there will be substantial 
requirements; measures designed to accomplish basic production 
planning for those critical military items; measures for the establish- 
ment of production lines; measures concerning newly developed items 
for which volume production techniques will be needed; measures 
for the completion of projects already underway; and measures for 
the improvement of the productibility of items or for the improvement 
or development of manufacturing processes and of process and final 
inspection methods. These funds are requested to continue projects 
new underway with early promise of successful completion and for 
additional projects of high priority in the mobilization planning of 
the Bureau of Ordnance. It was stated that increased emphasis 
will be placed on the joint Army, Navy pilot line for mobilization 
production of cold-extruded projectiles. 

Subactivity 4, Inter-departmental planning, contains a request for 
funds in the amount of $500,000 to support the field inspection services 
for services rendered for the Bureau of Ordnance in connection with 
total industrial mobilization planning which will be necessary to meet 
the cost of the requirements program, production allocation program, 
and the industrial security preparedness program. 

Activity No. 8, “Naval Reserve’’, under the appropriation title 
“Ordnance and Facilities, Navy’’, in the over-all amount of $1,177,000 
is for procurement, and the installation and maintenance of spare 
parts for the Naval Reserve. The committee was advised that the 
average number of Naval Reservists at the end of fiscal year 1951 
would be approximately 150,000, this number will be increased during 
fiscal year 1952 to approximately 194,000. The program for procure- 
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ment, for which $500,000 is requested, is to provide for ordnance 
equipment and preparation of ammunition required for the Naval 
Reserve program, and will be used for the preparation of practice 
bombs and ammunition for gunnery practice. The program for the 
installation and maintenance of spare parts for which $677,000 is 
requested, provides for the installation of guns, mounts, fire control, 
radar and other ordnance equipment and spare parts for the mainte- 
nance of such equipment at the Naval Reserve training centers and 
for training vessels. There are 99 vessels assigned to the Naval 
Reserve training program; 110 Naval training centers, which have 
ordnance equipment installed, are considered complete; 37 additional 
Naval Reserve training centers will have their ordnance installations 
completed by the end of fiscal year 1952, leaving 10 planned in- 
stallations uncompleted. The Se i requested ‘herein represent 
approximately .03 percent of the value of the equipment to be 
maintained. 

Activity No. 9, ‘Departmental Administration,’’ under the appro- 
priation title ‘Ordnance and Facilities, Navy,” for which $8,503,000 
is requested is to provide for the payment of personal services, civilian 
travel, temporary duty travel, civilian dependents transportation, 
rental of office equipment, communications, printing and binding, and 
the numerous items required to support departmental headquarters 
activities. The program for personal services, for which $5,295,000 
is requested, provides for the payment of salaries of de -partmental 
employees at the seat of government. Some of the activities of these 
employees include the procuring or providing for production of ord- 
nance, directing the maintenance, overhaul, stowage and issue of 
ordnance ashore and afloat; conducting and coordinating research 
and development projects to improve and find new applications for 
existing ordnance and to develop new defensive and combat weapons; 
directing the operation of the ordnance shore activities; and providing 
financ ‘ial, administrative, inspection and other services as required. 
Present and projected requirements have placed upon the Bureau of 
Ordnance additional requirements in procurement, research, main- 
tenance, and other programs. Such requirements necessarily call for 
highly skillful planning to obtain effective use of existing eter tae 
facilities, to expand those existing facilities and to establish new 
facilities to meet required delivery y schedules. Employees of this 
Bureau are required to perform work of great diversity and complexity 
and of the utmost importance to the security of the nation since a 
proper discharge of their responsibilities is essential to the combat 
effectiveness of the Navy. It is most essential that this Bureau pro- 
vide sound production specifications, negotiate contracts wisely, 
provide adequate engineering guidance and direction, and establish 
necessary inspection control to realize the greatest value for each tax 
dollar expended. A total number of permanent positions of approxi- 
mately 1,300 will be required to perform these services for fiscal year 
1952. 

$1,390,000 is requested for travel of civilians, civilian dependents, 
and tem orary duty travel of military personnel. These funds will 
provide for the per diem and travel expenses of civilian and military 
personnel in the departmental and field offices and for the transpor- 
tation of dependents of civilian personnel who are transferred at the 
convenience of the Government to, from, and between departmental 
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and field offices. Travel funds are necessary to provide for attendance 
of technical personnel for observation of tests and to attend con- 
ferences concerning them; to provide personnel to advise and assist in 
performing ordnance and fire control work in shipyards; to provide 
direction, consultation, advice and appraisal on contracts awarded to 
industrial and governmental establishments; assist companies in 
working out satisfactory production. schedules; consult with various 
field installations regarding organizations, procedures, personnel, 
and budget, and recommend and take action to improve adminis- 
trative management; to maintain foreign liaison in connection with 
naval policy on standardization of arms and equipment; recruit and 
transport civilian personnel to their duty station; and transport 
military personnel from their duty station to schools and return. 

The committee wishes to admonish the Bureau that the expenditure 
of travel funds should have the closest supervision. In many in- 
stances some other form of communication may be sufficient in the 
transaction of the business at hand and at a savings of time and funds. 
Consideration should also be given to the combining of missions so that 
one person may perform several duties while in a travel status. 

Numerous other items under this activity such as communications, 
rental of office equipment, printing and binding, furniture and equip- 
ment, accident prevention, postage, at.d taxes and assessments of 
approximately $2,000,000 cover the usual requirements in the adminis- 
tration of a department comparable to the Bureau of Ordnance. The 
requests are slightly higher than for the fiscal year 1951 but not out- 
standingly so. 

The committee recommends a reduction in this appropriation of 
$12,000,000, of which $2,000,000 is to be applied against the use of 
1,000 manyears of civilian employment through more economical 
use of the remaining employees, the remaining reduction of $10,000,000 
is recommended due to lag in procurement and rescheduling of program 
to effect a more economical procurement of the required items, 


ORDNANCE FOR NEW CONSTRUCTION 


The request for $52,445,000 for “Ordnance for new construction, 
Navy”’, is for the purpose of providing funds for the liquidation, dur- 
ing fiscal year 1952, of obligations incurred under contract authority 
provided in 1948, 1949, and 1950 shipbuilding programs. ‘This 
appropriation title was established by Public Law 202 of the 80th 
Congress 1) fiscal year 1948 in order to separate the fiscal transactions 
of the post-war shipbuilding program from World War II programs. 
The shipbuilding programs under this appropriation have been estab- 
lished in conformity with the policy that new types of ships must be 
built and existing ships converted in order that the Navy may advance 
with scientific progress, and to initiate by annual increments a ship- 
building program which will provide ships of the required types in the 
required numbers to maintain continually a balanced fleet capable of 
coping with present world conditions. Ship construction and con- 
version programs of 1948 and 1949 have been carried on under con- 
tract authorization granted in those years. This contract authority 
has been partially liquidated by annual appropriations since 1948. 
The 1950 shipbuilding and conversion program was started under a 
combination of contract authorization and appropriated funds. In 
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fiscal year 1951 appropriations were made to continue liquidation of 
contract authority previously granted and to provide complete funding 
of new programs authorized under this title during that fiscal year. 
Funds requested herein, however, are only for liquidation ia 1952 of 
obligations incurred under contract authority provided in the 1948, 
1949 and 1950 shipbuilding programs. 


ORDNANCE FOR SHIPEUILDING AND CONVERSION 


This is a new appropriation title the general purposes of which are 
to provide for the constructio’s and procurement of armor and arma- 
ment for vessels constructed or converted under the appropriation 
“Shipbuilding and Conversion’; to provide the necessary tools and 
equipment specifically necessar y for the above purposes; and to 
provide for the pay of personnel in the Bureau of Ordnance whose 
duties are specially concerned with the procurement and construction 
of armor and armanent for the above purposes. 

During the period of World War II and-until fiscal year 1948 the 
procurement of armor, armament and ammunition for ships con- 
structed, acquired or converted by the Navy was financed under the 
appropriation “Increase and replacement of Naval Vessels (Armor, 
armament and ammunition)’. In fiscal year 1948 and through the 
Second Supplemental Appropriation Act, 1951, ordnance and ammuni- 
tion for ships included in the Navy shipbuilding programs during that 
period were financed in the appropriation “Ordnance for new con- 
struction, Navy’. This new appropriation request represents the 
establishment of a new additional appropriation to finance the 
ordnance requirements for ships included - the fiscal year 1952 
aoe and conversion program and for 17 ships funded in the 

1951 Fourth Supplemental Appropriation ea 1 951. It is proposed 
that this appropriation serve as the funding medium for these and 
subsequent programs. A significant change in the content of this 
appropriation is the removal of ammunition allowances in the esti- 
mated cost of ship projects in the 1952 and subsequent Naval ship- 
building programs. Allowances of ammunition were previously 
funded as a part of the ordnance cost of such projects, but as now 
proposed, they will be financed in the annual appropriation “Ordnance 
and Facilities, Navy”. The estimated cost of the program to be 
inaugurated under the present request is $431,390,000. The expendi- 
tures from the requested appropriation are expected to be made over 
a period of six years as follows: 1952—$33,619,000; 1953—$96,070,000; 
a A 676,000; 1955—$131,787,000; 1956—-$52,717,000; and 

957—$6,521,000. The funds requested herein will provide for costs 
of major items of ordnance equipment as outlined in the program for 
118 vessels to be constructed and for the conversion of 210 vessels. 


INCREASE AND REPLACEMENT OF NAVAL VESSELS, ARMOR, ARMAMENT, 
AND AMMUNITION 


This is a wartime appropriation which financed the production and 
procurement of armor, armament, and ammunition for vessels built 
under wartime shipbuilding programs. The general purpose of the 
appropriation was (1) to provide for the construction and procurement 
of armor, armament and ammunition for vessels constructed or con- 
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verted under the appropriation “Increase and Replacement of Naval 
Vessels, Construction and Machinery’’; (2) to procure the necessary 
tools, equipment, land, and facilities specifically necessary for the 
above purposes; (3) to provide for the pay of those personnel in the 
Bureau of Ordnance whose duties are specifically concerned with the 
construction and procurement of armor, armament, and ammunition 
for vessels constructed, acquired, or converted under this appropria- 
tion; (4) to provide pay for travel of personnel whose travel duties 
are specifically concerned with the construction and procurement of 
equipment and material under this appropriation; and (5) to provide 
for transportation costs, to first destination, of material on procure- 
ment. 

In order to separate the fiscal transaction of this wartime program 
from those of the postwar shipbuilding programs, the continuing appro- 
priation “‘Ordnance for New Construction, Navy’ was established by 
the Congress effective with the fiscal year 1948. 

The Bureau is currently completing work on transactions under 
this appropriation. These transactions consist of the liquidation of 
obligations for ordnance equipment procured for vessels completed 
and for vessels now being constructed under the appropriation ‘In- 
crease and Replacement of Naval Vessels (Construction and Machin- 
ery)”. The Bureau is also making additional obligations for ordnance 
for vessels still under construction. Under the provisions of Public 
Law 434, 81st Congress, this appropriation lapsed for obligation pur- 
poses on June 30, 1951, and will lapse for expenditure purposes on 
June 30, 1952. Considerable activity related to the completion of 
the programs financed in this appropriation remains and it is now 
apparent that deliveries of and expenditure payments for certain 
items will be delayed beyond the expenditure expiration date. It is 
now anticipated that it will be necessary to request an extension of 
expenditure availability upon submission of the 1953 budget request. 
Present estimates are based upon the premise that such request will 
be granted and the Bureau of Ordnance is endeavoring to speed up 
production in order that deliveries of these items will be made at the 
earliest possible date. Production and procurement of ordnance ma- 
terial and equipment for approximately 56,000 ships has been acquired 
under this appropriation at a total cost of approximately $5,513 ,467,- 
000. There remains to be funded approximately $27,656,000 of which 
$12,656,000 is requested for expenditure during the fiscal year 1952. 


MEDICAL CARE, NAVY 


This appropriation for which $136,545,000 is requested provides 
for medical and dental care of personnel of the Navy and Marine 
Corps. including the maintenance and operation of a medical center, 
hospitals, medical supply depots, medical department schools, 
medical research facilities, dispensaries and dental clinics, and such 
allied functions as instruction of medical perso mel, medical research, 
care of the dead, and procurement of medical supplies and equip- 
ment. This appropriation does not include the pay of military per- 
sonnel, nor the cost of maintenance and non-medical supplies, equip- 
ment, and services for medical facilities at shore establishments 
(except naval stations) and ships. It is anticipated that the patient 
load in naval hospitals for the fiscal year 1952 will average 22,973 
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patients; Veterans Administration patient load in naval hospitals 
585; Army patients in naval hospitals 510; Air Force patients in 
naval hospitals 330 and that the Navy will have in non-naval hos- 
pitals a total average of 577 patients. Included in the estimate are 
funds for non-recurring procurement of medical stores to meet pro- 
gram objectives for mobilization reserves covering items which can- 
not be obtained from industry within the time required upon mobi- 
lization. ‘The appropriation request is broken down into ten accivities. 

Subactivity 1, “Research and Development” for which $3,391,000 
is requested for direct costs is to provide funds for all expenses directly 
related to the accomplishment of medical and dental research and 
development projects. For administrative purposes, the research 
projects of the Bureau of Medicine and Surgery are divided into the 
basic fields of naval medicine and dentistry. Included in the basic 
field of naval medicine are projects in the sub-fields of atomic medicine, 
physiology, aviation medicine, preventive medicine, therapeutics, 
psycho-physiology, submarine medicine, field medicine, tropical 
medicine, psychiatry and psychology. The basic field of dentistry 
includes projects in the sub-fields of therapeutics and preventive 
medicine. The research and development review board of the Chief 
of Naval Operations assigns ceiling funds for the program. Specific 
amounts for specific projects are determined by the Bureau of Medicine 
in accordance with priorities established by the Research and Develop- 
ment Board. The research and development request—direct cost—is 
divided into two parts; for research $3,230,400 and for development 
$160,600. The indirect costs of this program require $920,000 to 

rovide for all indirect costs of medical and dental research programs 

eing carried on in the Bureau of Medicine facilities, other naval 
facilities, and other government facilities. It also provides for the 
Navy’s prorated share of maintenance costs of the Armed Services 
Medical Procurement Agency development facilities. It is divided as 
follows: research $910,000; development $10,000. Indirect costs are 
those costs which cannot be readily identified with a single research or 
development project, or which benefit more than one project. In- 
cluded are general administrative salaries, utilities, general supplies 
and equipment, and maintenance. 

In Activity 2, “Maintenance and Operation of Medical Treatment 
Facilities’ for which $49,129,000 is requested for hospitals and $839,- 
000 for dispensaries and clinics is to provide for medical care in naval 
hospitals of active duty naval and Marine Corps personnel and other 
persons authorized by law to receive such care on an anticipated 
patient load of 22,973. Plans contemplate the operation of twenty- 
nine hospitals in full operating status and one hospital in maintenance 
status, at Aiea, Territory of Hawaii; and for personal services, sup- 
plies, equipment and services for necessary maintenance aud opera- 
tion of two naval dispensaries, and five naval dental clinics under the 
management control of the Bureau of Medicine and Surgery. Per- 
sonal services at hospitals in the amount of $32,571,661 are antici- 
pated; subsistence $15,730,815; medical stores (central procurement) 
$9,667,000; and other maintenance and operation in the amount of 
$10,953,524 which totals $68,923,000 are in excess over the amount 
requested. This amount is reduced by the amount of reimburse- 
ments in the amount of $19,794,000. Personal services at naval dis- 
pensaries and dental clinics account for $144,932 of the request; 
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medical stores $428,000; and maintenance and operation for $266,068 
making a total of the $839,000 requested for this purpose. These dis- 
pensaries and dental clinics provide out-patient services only to 
service and eligible supernumerary personnel. Hospitalization cases 
are transferred to the nearest naval hospital. 

In activity 3, “Departmental Administration” there is requested 
$2,090,000 divided as follows: Personnel services, $1,573,900; tempo- 
rary active duty-military, $130,000; civilian travel, $10,000; com- 
munications, $25,800; rental of office machines, $26,000; printing and 
reproduction, $244,000; supplies and services, $49,700; and furniture 
and equipment, $30,600. In fiscal year 1952, 462 civilian employees 
are requested to perform essential duties throughout the Bureau of 
Medicine and Surgery. Approximately 50 percent of this number 
will be required to conduct physica: qualifications, medical records, 
medical statistic and medical personnel programs. For example, 
work to be processed in the medical records operation varies directly 
tory with the number of Navy and Marine Corps personnel. Like- 
wise, the work load in physical qualifications depends directly on the 
review of physical examinations of men entering the service. The 
volume of medical statistical work is directly related to the incident 
of sickness and disease among naval personnel. The remaining 50 
percent of the personnel will be required for work relating to the estab- 
lishment and maintenance of high professional standards in medicine, 
surgery, and related fields including the direction of programs on sani- 
tation, industrial health and communicable diseases; medical and 
dental facility planning and expansion to meet ine reased requirements ; 
direction and coordination of medical research and development in- 
cluding justification of and accounting for all naval medical funds; 
and execution of administrative controls and services required for 
operating the bureau. Travel funds are required for expenses plus 
per diem allowances for civilian employees of the bureau and profes- 
sional consultants for travel to field activities to perform duties and 
assist in coordinating and improving Medical Department operations. 
The communications funds are required to provide essential com- 
munications services in conducting bureau operations. In addition 
to phone services required for local business, the Bureau, as the home 
office of the Medical Department, must maintain close contact with 
the various field activities either by telephone or field trips. Funds 
requested for the rental of office machines provides for the collecting, 
compiling, and analyzing detailed medical statistics on sick and 
wounded naval pe .rsonnel by use of machine methods. Funds for 
printing and reproduction work provide for cost of publications pro- 
duced by the Armed Forces Medical Publications Agency. The esti- 
mated cost of these publications is $158,000. The remaining $86,000 
is required for forms, pamphlets, and publications in conducting the 
programs and operations of the bureau. The request for funds for 
supplies and services is for the purpose of providing supply items and 
services required by the bureau during fiscal year 1952. Funds for 
furniture and equipment are to provide file cases, typewriters, desks, 
chairs, book cases, and other furniture and equipment required 
throughout the bureau. 

The request for funds for Activity 4 “Education and Training”’ in 
the amount of $3,610,000 is divided into the following subactivities: 
personal services $1,072,679; training films $153,000; centrally pro- 
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cured medical stores $95,000; and other maintenance and operation 
$2,289,321. This activity provides funds for maintenance and opera- 
tion of nine Medical Department schools which are dispersed to pro- 
vide training near centers of induction and in locations where qualified 
training personnel and adequate equipment are readily available. 
Provision is also made for procurement of training films which are 
used as audio-visual aids in the instruction of personnel. Under 
this program funds are provided for civilian lecturers and consultants 
and other professional personnel on a contract basis for the instruc- 
tion and scientific training of Medical Department personnel; in addi- 
tion, it provides for such types of civilian personnel as clerks, typists, 
and stenographers; also for maintenance and operating costs and 
medical store expenses to insure an adequate training program for 
specialized instruction of medical and dental officers, Medical Service 
Corps officers and enlisted personnel of the Hospital Corps to main- 
tain high standards of professional care. The schools operated by the 
Medical Department train enlisted personnel of the Hospital Corps 
in methods and procedures for care of the sick so that they may be 
qualified to perform their duties and assume increased responsibili- 
ties; for training Nurse Corps officers in hospital administration; and 
for post-graduate training of medical and dental officers in various 
professional specialties. The training films are required to insure 
an adequate audio-visual training program for the instruction of 
Medical Department personnel; also for instruction of all other per- 
sonnel of the Navy and Marine Corps, on such subjects as health 
education, accident prevention and communicable disease control. 
The request in the amount of $8,742,000 for Activity 5, “Medical 
Services, Supplies and Equipment at other Facilities’’, is to provide 
funds for civilian personnel in the amount of $424,266 centrally 
procured medical stores $8,025,000; and for other maintenance and 
operation $292,734 which provides for personnel on ships and at station 
dispensaries which are under the management control of other bureaus. 
These station dispensaries provide necessary medical and dental care 
for service personnel and eligible supernumeraries, as well as providing 
health service for civilian emplovees to the extent authorized by law. 
This activity provides for dispensary type care, consisting principally 
of treatments and examinations in the form of out-patient care. 
In-patient care is also provided for minor illnesses of short duration, 
which do not warrant admission to a naval hospital. A chest X-ray 
program is also administered, which has been extremely successful 
in the early detection of tuberculosis and other diseases of the chest. 
The request for $59,800,000, in Activity 6, for non-recurring pro- 
curement of medical supplies and equipment is broken down as 
follows: medical stores $48,760,000; blood substitutes program 
$1,250, 000; blood plasma stock- pile $ $5,580, 000; rehabilitation of naval 
hospitals $1, 871,000; vehicles (non- combat) $1, 335,000; maintenance 
and materials handling equipment $1,000,000; and audio-visual 
laboratories $4,000. This activity provides funds for material of a 
non-recurring nature required in outfitting new activities or expanding 
existing activities, vital to the mobilization program of the Medical 
Department. Provision is made for emergency stand-by supplies 
such as blood plasma, and blood substitutes, replacement of ambu- 
lances, trucks, materials handling and maintenance equipment. 
Under this program there are six specific non-recurring requirements 








94 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


for which funds are requested herein, they are: (1) medical stores 
required in the amount of $48,760,000 broken down as follows: 
$41,297,000 to cover such items as cannot be obtained from industry 
within the time required after mobilization; $842,000 to procure a 
newly developed compact, ——— and waterproof field chest, 
designed to hold the medical supplies and equipment required for 
the support of Navy and Marine Corps amphibious operation; 
$2,886,000 to equip and supply certain vessels of the reserve fleet 
scheduled for activation at a future date necessary to place them in 
operating condition, the material to be on hand at the end of fiscal 
year 1952; $1,067,000 to cover the cost of processing 213 units of 
out-dated blood plasma now owned by the Bureau of Medicine and 
Surgery for transfer to the Department of Defense stockpile; $1,304,- 
000 to replace depot stocks of medical material surveyed because of 
damage in transit and storage, breakage and deterioration ; $796,000 
to build up ship and station stock lev a of medical supplies in order 
to maintain the currently prescribed level of six months minimum 
stock per man; $441,000 for ships and shore dispensaries for the new 
medical facilities to be provided for increased personnel strengths; 
and $127,000 for initial outfitting equipment for the Naval Hospital 
at Bainbridge, Md. (2) $6,830,000 for the financing of the Navy 
share of the Department of Defense blood substitutes and blood 
plasma stock-pile programs; (3) $1,871,000 for the activation of 
additional beds at naval hospitals in order to provide bed spaces for 
increase patient loads; (4) $1,335,000 for the replacement of ninety- 
seven metropolitan ambulances and 215 trucks which are over age 
and worn out and the procurement of eleven bus-type ambulances 
and 28 field ambulances; (5) $1,000,000 for the replacement of over 
age and worn out materials handling equipment, and initial require- 
ments at expanded facilities under the management control of the 
Bureau of Medicine and Surgery; and (6) $4,000 for the installation 
of audio-visual laboratories at the naval hospitals at Corpus Christi, 
Texas, and Oceanside, California. 

The request for $3,650,000 in Activity No. 7 for the ‘ Medical 
Supply System” is to provide for personal services, maintenance and 
operation of the issuing depots of the Naval Medical Supply System 
located at Edgewater, New Jersey and Oakland, California, and the 
Naval Medical Material Office at Brooklyn, New York; packing and 
crating of supplies and equipment for shipment; repair and replace- 
ment of component parts of returned equipment for storage and reissue 
is indicated. The Medical Supply depots are so disbursed strategically 
as to meet the present and forseeable future requirements for the 
storage and distribution of standard items of medical and dental 
material in common use throughout the Medical Department. 

Funds in the amount of $1,906,500 are requested i in Activity No. 8 
for ‘Medical Care in Non-Naval Facilities” broken down as follows: 
hospitalization $1,813,920; treatments $231,000; and contract items 
$93,580, less $232,000 in reimbursements. It is contemplated that 
during fiscal year 1952 civilian hospitals will provide 14,793 patient 
davs at a cost of $18.75 per day for a total of $277 368; U. 5. Public 
Health hospitals 3,472 patient days at a cost of $12.25 per day for a 
total of $42,532; United States Army hospitals 164,700 patient days 
at $7.50 per day for a total of $1,235,250; United ‘States Air Force 
hospitals, 18,300 patient days at $7.50 per day for a total of $137,250; 
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and Veterans Administration hospitals 9,920 patient days at $12.25 per 
day for a total of $121,520. Treatments in civilian hospitals are 
estimated to cost $223,900; at Public Health Service facilities $3,000 
and at Veterans Administration facilities $4,100. 

Activity No. 9, “Care of the Dead” estimates the amount of 
$643,000 to provide all necessary care of remains of deceased Navy and 
Marine Corps personnel, consisting of embalming, local burial or 
preparation for shipment elsewhere for burial, clothing, caskets and 
funeral flags, as well as transportation and secondary funeral expenses. 
Deaths are anticipated on a mortality of two per thousand personnel. 
The funds requested provide for an estimated 1,986 deaths during 
fiscal year 1952 at an average cost per death of $323.76. 

The $84,000 requested for “Industrial Mobilization and Procure- 
ment Planning,’ Activity 10, is to provide for the preparation of plans 
to obtain the medical needs of the military services, including the pre- 
determination of wartime sources of supply of medical materials and 
plans for effective utilization of production and distribution capacity 
in support of the military forces. The amount requested herein 
are for the Navy’s one-third prorated share of the operating expenses 
of the Industrial Mobilization and Procurement Planning Division 
of the Armed Services Medical Procurement Agency. This agency 
is a joint project of the Army, Navy, and Air Force and the costs are 
divided equally between the three services. 

The committee recommends a reduction in this appropriation 
request of $775,000 to be applied against funds for the procurement 
of civilian personnel. It is the opinion of the committee that through 
careful management of personnel requirements the estimated re- 
quirements may be reduced by at least 250 man-years without re- 
duction in efficiency. 

Funds are requested in this appropriation for the replacement of 97 
ambulances and it was indicated that procurement of the heavier type 
of ambulance was under consideration. It is the opinion of the 
committee that the lighter type of ambulance which is on procurement 
by the other services will be satisfactory and adequate for the pur- 
poses intended. Accordingly it is recommended that only the lighter 
type of ambulance be procured. 


CIVIL ENGINEERING, NAVY 


The function of the appropriation “Civil Engineering, Navy”’ is to 
support the technical and operational supervision and inspection of 
the Public Works, Public Utilities and Transportation and construction 
equipment of the entire Naval establishment; provide for the engineer- 
ing functions necessary to carry out these responsibilities; support 
administrative and engineering organizations such as the Bureau of 
Yards and Docks and the District Public Works office; operate the 
Public Works centers at Norfolk and Guam, the central district 
Public Works shops, and the Public Works departments at many 
Naval stations; provide shore support to overseas operations; support 
the Seabees in their high speed construction overseas; provide for 
procuring, receiving, storing, maintaining, and shipping material and 
equipment to advance bases; maintain and operate advance base 
depots and construction battalion centers. 
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Of the $203,488 ,000 requested in this appropriation, 42 percent is for 
major procurement items, mostly material and equipment for use in 
advance bases. Another 42 percent represents the amount required 
for the maintenance and operation of the Bureau of Yards and Docks 
management control activities, and civil engineering support for the 
Navy’s shore establishment; 9 percent for automotive and construction 
ec juipmentys 5 5 percent for maintenance and operation of defense housing 
units located throughout the Naval establishment; and 2 percent to 
meet responsibilities for research and development and for industrial 
mobilization. 

During fiscal year 1951 a construetion battalion center was operated 
at Port Hueneme, California. In fiscal year 1952 it is proposed to 
operate two additional construction battalion centers one at Gulfport, 
Mississippi, and the other at Davisville, Rhode Island. These are 
required for training facilities and to handle the volume of materials 
and equipment being procured. No increase in the present level of 
operation is contemplated at Port Hueneme although provision is 
made for continuing the level of operations at the present rate. 

The total appropriation request for civil engineering, Navy, in the 
amount of $203,488,000 is divided into nine activities, the first of 
which is research and development. 

Subactivity 1, Research and Development, $1,949,000 is requested 
for programs of a classified nature which have been approved by the 
Research and Development Board of the Navy. The purpose of such 
programs is to accelerate a research and developme nt program for 
improvement of engineering materials and equipment. This program 
is coordinated with the other services to avoid duplication and to 
assure that only projects of the highest priority are undertaken. 

Subactivity 2, Public Works Centers and Logistic Support, $81,- 
554,000 is requested for carrying out the programs in this subactivity. 
This subactivity is divided into eleven minor programs as follows: 
Program 1 is ‘Public Works Centers and District Public Works 
Shops” for which $21,132,440 is requested. In certain districts, 
numerous contiguous Naval activities each formerly had separate 
Public Works shops and departments. The latter have been replaced 
either by Public Works centers or District Public Works shops to 
effect economy and eliminate duplication. The consolidation is ex- 
pected to permit building trades shops, transportation, weight- 
handling facilities, power generation and distribution systems to be 
manage d by a single administrative organization. At the beginning 
of fiscal vear 1952, “there will be in operation two Public Works centers 
one located at Norfolk, Virginia; and the other at Guam, Marianas 
Islands. District Public Works shops will be in the twelfth, four- 
teenth and fifteenth Naval districts. The Construction Battalion 
Center, Port Hueneme, California, the administrative and service 
divisions of the Naval Advance Base Depots at Davisville, Rhode 
Island and Gulfport, Mississippi, act as Public Works Centers for all 
activities under the depots. Beginning with fiscal year 1952, this 
appropriation will finance all costs of maintaining and operating the 
Public Works Department of fourteen Naval stations; four of which 
are overseas and four that will serve the inactive Reserve fleet. 

The Public Works Centers and the District Public Works shops 
provide maintenance and repair services for transportation and con- 
construction equipment and the maintenance, repair and operation of 
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Public Works and Public Utilities for other Naval activities in the 
area. These activities assume the cost of maintenance and repair of 
distribution, transportation, garbage and trash collection equipment, 
inter-connecting streets, roads, and utility systems serving two or 
more activities. Funds under this program absorb the overhead of 
the work or services furnished such as supervisory personnel, leave 
and holiday pay, etc. The funds also cover such items as mainte- 
nance and repair of shop buildings and grounds, collateral equipment 
and for the procurement or generation of power and other utilities 
utilized by the centers and shops. 

Program 2, “Public Works Department at Nava! Stations,” for 
which $17, 809, 000 is budgeted, provides for the Public Works depart- 
ments at fourteen Naval stations under the man: igement control of 
the Chief of Naval Operations. Four of these stations are located 
outside the continental limits of the United States. Four others were 
formerly under the fiscal control of the Bureau of Ships, and their 
mission is to furnish servicing and housing facilities for the Atlantic 
and Pacific inactive Reserve fleets. All other Naval stations serve 
the active fleets. Funds budgeted under this program are to provide 
for recurring maintenance and operating costs, rehabilitation and 
special emergency projects. Included under this program are such 
items as maintenance and repair of buildings, grounds, streets, roads, 
utility distribution systems, transportation pools, sewage and garbage 
disposal systems, and cost of travel of military and civilian personnel 
assigned to the Public Works Department. 

Program 3, “Construction Battalion Center, Port Hueneme, Cali- 
fornia, administrative and service departments of advance base 
depots,” for which $16,939,000 is budgeted, is to carry out the pro- 
gram of administration of the advance base depots such as accounting 
and personnel records and furnishing public works organizations and 
equipment on the same basis as public works centers and District 
Public Works shops. 

Program 4, ‘‘Maintenance, operation, and major repair projects for 
Ben Moreell Housing” for which $1,013,000 is budgeted is for the 
maintenance, operation and major repairs of this project which is 
being converted to public quarters. At the present time the cost of 
utilities, garbage collection, and similar services at this project is 
borne by the tenents. As public quarters, the expenses must be 
assumed by the Navy for the 1,362 units. Since most of these units 
were constructed during the war period, inferior equipment, such as 
hot water boilers, gas ranges and refrigerators, were installed. This 
equipment has deteriorated and must be replaced before many units 
are acceptable for public quarters. In addition, there will be normal 
expenditures required for day to day maintenance and operation, 
such as painting, structural repairs and the servicing of heating sys- 
tems, refrigerators, ete. 

Program 5, ‘Procurement of warfare defense material and equip- 
ment,’ for which $984,000 is budgeted, is to provide funds for the 
purchase of long-lead time items of warfare defense equipment. 
Funds are required at this time to put the items in production in 
quantities sufficient to provide training allowances for the training 
of forces during the fiscal year. 

Program 6, “Rehabilitation of automotive and construction equip- 
ment,” for w hich $850,000 is budgeted, is to provide for the rehabilita- 
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tion and reassignment of equipment excess to the needs of the various 
districts or no longer serviceable. A survey is made of such equipment 
and where found practicable the equipment is shipped to a central 
repair shop for rehabilitation with the proviso that reassignment may 
be made without regard to management control bureaus. 

Program 7, ‘Portable power “plants,” for which $6,750,000 is 
requested, is a new program to provide a source of emergency power 
in the event of interruption of power to Naval installations, ‘such as 
shipyards, air stations, operating bases, due to disaster caused by 

sabotage, hurricane or enemy action. It was represented to your 

committee that there is a real need for emergency power in the event 
of major breakdown to existing power plant equipment due to its 
age and condition. The power plants at some of the older installa- 
tions such as the shipyard at Philadelphia, and the one at Boston, 

although still adequate for normal operations, may be subject to 
breakdowns causing major interruptions in service when called upon 
to carry greatly increased continuous loads in the event of mobiliza- 
tion, 

Program 8, “Cataloguing,”’ for which $125,000 is budgeted for covers 
two responsibilities. First, individual bureaus and offices of the Na- 
tional Defense Department have been directed to support Munitions 
Board cataloguing programs in their appropriations for the first time 
in fiscal year 1952. Of the total request, $75,000 represents the cost 
of the civil engineering responsibilities in connection with Munitions 
Board cataloguing programs and $50,000 is included to continue the 
regular Navy cataloguing program. These amounts represent only 
the cost of necessary printing. 

Program 9, ‘“‘Procurement of prototypes,” for which $1,289,600 is 
budgeted, is for the procurement of prototypes which previously have 
been financed under the industrial mobilization program. The Muni- 
tions Board and the Bureau of the Budget have stated that the pro- 
totypes to be procured under this activity are not proper items to be 
included under industrial mobilization. The prototypes are needed 
for major procurement items in order to obtain the most economical 
and efficient equipment. 

Program 10, “Other Logistic Support,” for which a total of $657,960 
is budgeted as follows: $216,400 for logistic support of the Yards and 
Docks Supply Office at Port Hueneme; increased procurement for 
construction battalions; increased operation of the Automotive 
Storehouses at Brandywine, Maryland and Cheatham Annex, Nor- 
folk, Virginia; and funds for operation of the Commissary Store and 
CEC Officer’s School, Port Hueneme. $432,960 for logistic support 
for Homoja housing facilities at Port Hueneme and the housing unit 
for the post graduate school for Civil Engineer Officers at Troy, 

N. Y.; funds for the rental of motor vehicles for the Inspectors of 
Naval Materials when this is more economical that the full time 
assignment of vehicles; $8,600 for contr ibutions to the Naval Manage- 
ment and other funds to cover the Bureau’s cost of printing, material 
procurement control and beneficial suggestion program. 

Program 11, “Harbor Entrance Control Protection,’ estimates 
amount to $14,014,000. This program provides for the procurement 
of certain equipment and materials for protection of various con- 
tinental and overseas harbors. A complete shopping list of these 
materials was furnished for inspection. 
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Activity No. 3, Industrial Mobilization, for which $455,000 is 
budgeted, is broken down into two subactivities. Reserve plant 
program, for which $425,000 is requested, is to provide funds for the 
administration of the leases and inspection of all plants in the Naval 
Industrial Reserve Program; for the preparation of yard maps of 
these plants, and for the expenses of the officers in charge of construc- 
tion at such of these plants which will receive major repairs, altera- 
tions and modernization. The bureau is presently administering 
thirty-five leases and permits, covering use and occupancy of Naval 
Industrial Reserve Plants. As the number grows through leasing 
additional plants, provided for by law, more personnel will be re- 
quired for lease administration. 

The subactivity, “Production Allocation Program,” for which 
$30,000 is requested, represents the contribution of the Bureau of 
Yards and Docks to the Office of Naval Material for the support of 
the Naval field inspectors. Inspectors make periodic visits to com- 
mercial industrial plants for the purpose of making allocations of 
production or determining availability of plant capacity for require- 
ments in the event of mobilization. 

Activity No. 4, ‘Departmental Administration,” for which $5,324,- 
000 is requested is divided into six subactivities. The subactivity, 
“Salaries,” for which $4,378,000 is requested, covers salaries for 1,050 
civilian personnel. These Bureau of Yards and Docks employees 
administer technical control over the maintenance, operation, and 
repair of public works and public utilities of the entire shore estab 
lishment, including plant facilities and extensions, financed with 
Navy funds. They furnish technical assistance and advice in con- 
nection with the training of construction battalions, and civil engineer- 
ing offices; they design and procure the equipment necessary for 
construction battalion units; develop research and development pro- 
grams in liaison with the Office of Naval Research in the Secretary’s 
office; administer the purchase, lease and disposal of real estate for 
the entire Navy Department, and handle the custody of inactive 
real estate and facilities. 

The subactivity, ‘Printing and Reproduction,” for which $197,000 
is budgeted, covers the program for furnishing various forms, direc- 
tives, and manuals which have been developed by the Bureau and 
are furnished as technical services to the shore establishment. 

The subactivity, ‘Expendable supplies and materials’, for which 
$133,500 is budgeted, provides expendable supplies and materials 
required for all departmental employees. 

The subactivity, “Furniture and Equipment’, for which $223,000 is 
budgeted, replaces the worn out wartime equipment and furniture, 
and outfits offices for more than 239 additional employees to be re- 
cruited during the year. 

The subactivity, “Officer and civilian travel’, for which $269,500 
is budgeted, provides for officer travel (temporary additional duty) 
and civilian travel of personnel on official duty to the field from the 
department. The accelerated program, particularly under Public 
Works, involving construction projects throughout the world, of 
approximately $1,500,000,000 superimposed on the regular workload in 
furnishing technical services to all field activities, requires frequent 
trips to the field for the purpose of obtaining proper information and 
expediting the various programs. 
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The subactivity, “Other service support”, for which $123,000 is 
requested, provides such items as rental of time-saving office equip- 
ment, photographic equipment and supplies, postage, telephone costs, 
both long distance and local, and the microfilming of engineering plans. 

Activity No. 5, “Construction Battalion Support,’ for which 
$64,213,000 is requested, is divided into seven subactivities the first 
of which, “Advance Base Depots,’”’ budgets for $14,000,000. Under 
this program are three advance base depots located at Port Hueneme, 
California; Davisville, Rhode Island; and Gulfport, Mississippi. The 
responsibility of these depots is to receive, store and ship advance 
base type materials and equipment, and to receive roll-up material 
from advance base areas which, upon receipt, is rehabilitated, cata- 
logued and placed in storage for future use. 

Subactivity 2, “Training Facilities at Advanced Base Depots.”’ 
It has been found necessary to establish and operate training facilities 
for construction battalion personnel at the three advanced base 
depots for which $583,000 is budgeted in this request. ‘Training is 
also provided for approximately 250 authorized organized reserve 
units and 240 volunteer reserve units. 

Subactivity 3, “Equipment Replacement for Construction Battalion 
Operating Units.”” No funds are requested for 1952 under this 
subactivity. . 

Subactivity 4, “Procurement of Classified Items.’’ $43,840,000 has 
been requested for this subactivity. In accordance with CNO 
directives, this program provides for materials and equipment for 
construction battalion unit fleet marine force and specified advanced 
base programs. A detailed shopping list for the equipment under 
this program has been shown to the Committee. 

Subactivity 5, “Maintenance of Advanced Base Components.” 
This subactivity provides $3,300,000 for funds to maintain, test, 
repair and rehabilitate emergency stocks maintained on the East and 
West coasts. These emergency stocks have a plant value of approxi- 
mately $180 million and the annual requirements for the maintenance, 
testing, repair or rehabilitation is approximately 3 percent of the 
plant value. Testing of mobile equipment is for exercise purposes 
in order that internal combustion engines, bearings, and other mov- 
able parts of the equipment will be maintained in a usable condition. 

Subactivity 6, “Construction Battalion Reserve Training Equip- 
ment.”’ Funds in the amount of $1,300,000 are requested in this 
activity in order to provide equipment for the training of approxi- 
mately 250 authorized orgainzed reserve units and 240 volunteer 
reserve units. This training is conducted in home town armories, 
as well as the four other naval activities. The units have been really 
handicapped up to the present in having neither sufficient nor the 
proper type of technical training equipment. 

Subactivity 7, “Operating Support of Construction Battalions.” 
For the logistic support of authorized construction battalion units, 
$1,190,000 is budgeted to provide such items as tires, batteries, 
gasoline, special clothing, and consumable supplies. The battalions’ 
strength has been nearly doubled to 10,607 officers and enlisted men. 

The average cost per man for operating support is $250, or a total of 
$2,651,750. This increase has been made since the preparation of 
the 1952 budget and reflects a shortage in this appropriation of 
$1,461,750. 
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Activity No. 6, “District Public Works Offices,” for which 
$19,457,000 is requested is divided into five subactivities of which 
the “District Public Works Offices” is the first subactivity and the 
largest, budgeting for $15,181,000. Funds in this program are for 
the support of sixteen District Public Works Offices located in the 
several Naval districts and in the Potomac and Severn River Naval 
commands. It is the responsibility of this bureau to furnish technical 
services to the Naval shore establishment. The functions and respon- 
sibilities of the Public Works Offices include the administration and 
supervision of periodic inspections of public works and public utilities 
of the entire shore establishment; the technical control of all public 
works organizations of the shore establishments; the supervision and 
inspection of all Naval shore construction financed from all Naval 
appropriations; the planning and design which can be accomplished by 
District Public Works personnel for all construction projects financed 
from other bureaus annual appropriations; the accomplishment of 
selection, acquisition, leasing and disposal of all real estate for the 
Navy; the technical control for the utilization and maintenance of 
automotive equipment for all shore activities; the investigation of 
sanitary conditions and water supply; the control of fire protection 
measures; and the provision of technical services, including topo- 
graphic and hydrographic services and technical determination with 
respect to maintenance, repair and operations of all public works and 
public utilities. 

Subactivity 2, “Base development section, Guam, Marianas,”’ per- 
forms approximately the same activities as those of District Public 
Works Offices in the various Naval districts. For this purpose 
$1,225,000 is budgeted. 

Subactivity 3, “Bureau of Yards and Docks Directors, Overseas 
Division.” $500,000 is budgeted for this subactivity. These directors 
and their staffs represent the Chief of the Bureau in engineering 
matters, in all locations outside the continental limits of the United 
States. The Director of the Atlantic Division has cognizance over 
the activities in Newfoundland, Bermuda, the Caribbean area, the 
Canal Zone, and various offices in Europe and Africa; the Director 
of the Pacific and Alaskan Division has cognizance over naval installa- 
tions in Alaska, the Hawaiian Islands, the Mariana Islands, the 
Philippine Islands, and other islands in = Pacific. For reason of 
the large increase in the recent workload, it has been necessary to 
increase the personnel of these offices. 

Subactivity 4, “Engineering Planning.’’ $400,000 is requested for 
this subactivity which pays for the preparation of development plans 
for new floating drydocks, the reactivation of existing floating dry- 
docks and the selection of sites for their location. In the event of 
mobilization, it will be necessary to reactivate many additional 
floating drydocks in order to meet the needs of the fleet for docking 
facilities at both continental and overseas advanced locations. Most 
of the presently available construction facilities will be required for 
the ship reactivation and construction programs. For this reason, 
plans must be made for the utilization of floating drydocks which 
are reactivated or constructed. 

Subactivity 5, “Civil Works Advanced Planning’ requires 
$2,121,000 for the advanced planning for the payment of rehabilitation 
and expansion of naval and national industrial reserve plants. The 
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funds requested were estimated on a basis of 6/10’s of 1 percent of 
the construction costs of these plants. 

Activity No. 7, ‘‘Defense Housing’’, for which $9,920,000 is re- 
quested is to cover needs at approximately eighty locations throughout 
the continental United States and overseas comprising approximately 
25,000 housing units. These housing projects were constructed as 
temporary facilities of war time materials from eight to ten years ago 
and because of the usual wear and tear are urgently in need of struc- 
tural repairs including re-roofing, replacement of wooden porches, 
steps, construction of fire escapes for two story wooden apartment 
buildings, replacement of worn-out equipment such as hot water 
heaters and tanks, cooking ranges, space heaters, kitchen sinks, and 
other necessary equipment. Approximately 90 percent of these 
housing units are of wood construction and require exterior painting 
as well as the replacement of war time equipment of inferior quality. 
All projects have been in use since about 1941 and subjected to an 
average tenant turnover of approximately 60 percent per year. 
Due to increased defense activities and for security reasons it is 
important that key operating personnel be housed as near as possible 
to station centers. 

Activity No. 8, “Automotive and Construction Equipment Pro- 
curement”’ for which $18,616,000 is requested, includes four sub- 
activities: 

Subactivity 1, ““Passenger Carrying Vehicles (all Navy), for which 
$4,450,000 is requested to procure vehicles to meet the transporta- 
tion needs resulting from increases in personnel in connection with 
the expansion of the naval establishment and for a minor portion of 
the replacement requirements based upon ground rules established 
by the Bureau of the Budget. 

Subactivity 2, “Carry-alls (all Navy) and Trucks,” for which 
$4,392,000 is requested, provides for 1,624 trucks, trailers including 
general purpose, specials and earry-alls. The portion of the trucks 
are to be procured for the purpose of increasing the Bureaus’ fleet. 
This is particularly necessary for the reactivation ‘of the two advanced 
base depots at Davisville, Rhode Island and Gulfport, Mississippi. 
These depots will support the vast increase in procurement of material 
and equipment for advanced base purposes. 

Subactivity 3, “Freight, Cost on Above,” for which $885,000 is 
requested to pay the shipment of vehicles, which is estimated to cost 
approximately 10 percent of the value of the vehicles. 

Subactivity 4, ‘Construction, Railroad, Weight Handling and 
Utility Equipment and Freight Cost,’ for which $8,889,000 is 
requested. Provides funds for the procurement of equipment for 
outfitting the advanced base depots as well as for the partial replace- 
ment of overage equipment. The equipment consists of such items 
as crawler cranes, truck mounted cranes, motor graters, electric 
welders, air compressors, and miscellaneous construction and material 
handling equipment. The freight cost is estimated to be about 
$800,000. 

Activity No. 9, “Engineering Research Facilities.” .for which 
$2,000,000 is requested is divided into two subactivities as follows: 
Civil Engineering Research and Evaluation Laboratory, Port 
Hueneme, California, for which $1,790,000 is budgeted; and the Artic 
Test Station, Point Barrow, Alaska, for which $201,000 is budgeted. 
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The program at Port Hueneme, California, is to provide for the 
indirect service support of the research program of the Bureau of 
Yards and Docks at the Civil Engineering Research and Evaluation 
Laboratory at that point, and the evaluation of all types of engineering 
materials and equipment, together with the development and service 
test covering all phases of the bureau’s technical engineering re- 
sponsibilities. 

The $210,000 budgeted for the Arctic Test Station covers the only 
activity of this kind under the cognizance of the Bureau of Yards 
and Docks where cold weather tests of the various items of material, 
equipment, and structures, can be conducted. 

The committee recommends a reduction of $7,000,000 in this appro- 
priation, of which $2,000,000 is to be applied to a reduction of 600 
manyears of civilian employment requested and the balance to other 
items due to lag in production and delivery time of items for the 
program. 

RESEARCH, NAVY 


The Navy’s research and development program is a highly inte- 
grated, Navy wide effort that is designed to increase the general fund 
of scientific knowledge and to provide the technical evaluation neces- 
sary to insure that naval forces are equipped with the most advanced 
materials with which to carry out their assigned missions. It is 
planned, managed, and financed by the several bureaus, the Marine 
Corps, and the Office of Naval Research. It embraces basic research 
for the solutions of long-range technical and scientific problems, and 
applied research, which is aimed at providing specific scientific and 
technical knowledge for the solution of immediate problems as they 
arise. Included are research and development programs in the vitally 
important areas of electronics, counter measures, high temperature 
materials, synthetic fuels and lubricants, anti-submarine warfare, air 
defense, chemical warfare, and operational evaluation of weapons. 
Many of the solutions achieved since the beginning of the Korean 
War have already paid dividends through the development and 
production of improved weapons and better equipment. 

The committee feels that the security and welfare of the nation 
depends today, as never before, upon the rapid expansion, progress, 
and exploitation of scientific knowledge, the examination and evalua- 
tion of such knowledge to locate every possible scientific potentiality 
for military application, and finally, intensive research in the area of 
such potentialities to obtain the quickest possible application to 
military weapons, equipment, training, and other operational prob- 
lems. The fast, efficient, and effective expansion and application of 
these basic research programs into the area of applied research proj- 
ects of immediate importance to military problems, constitute the 
most significant feature of the request for funds outlined herein. 
These funds will continue the program at a slightly higher level 
than during 1951. The program of basic research because of its 
demonstrated effectiveness and productivity should be maintained on 
a high level. The applied research program should be accelerated 
and expanded to the greatest extent possible within the funds request- 
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ed in an effort to translate scientific knowledge into better weapons, 
equipment, and techniques. 

The committee was informed that the Navy research and develop- 
ment programs have been carefully screened by the Department of 
Defense Research and Development Board to insure that they are 
integrated with the programs of the other Services. 

The total planned outlay for the Navy-wide research and develop- 
ment program is $519,600,000, of which the amount of $425,000,000 
comprises direct costs, and the amount of $94,600,000 comprises 
indirect costs. Of the total amount, $69,698,000 is for the Appropria- 
tion “Research, Navy’’, to carry out the programs of the Office of 
Naval Research. 

The overall request under the Appropriation “Research, Navy’’, in 
the amount of $69,698,000, is divided into five activities as follows: 
(1) ‘Research and Development’’, $50,918,000; (2) ‘““Maintenance and 
Operation of Research Facilities’, $12,750,000; (3) ‘‘Departmental 
Administration”, $2,540,000; (4) “Installation and Maintenance of 
Special Devices’’, $2,750, 000: and (5) ‘‘Patents’’, $740,000. 

Activity No. 1, “Research and Dev elopment,” for which $50,- 
918,000, is requested is divided into four sub-activities as follows: 
(1) contract research program $33,668,000; (2) Naval Research 
Laboratory, $9,000,000; (3) Special Devices C enter, $8,000,000; and 
(4) Underwater 'Sound Reference Laboratory, $250 000. The contract 
research program of basic and applied research is conducted by con- 
tract with universities, commercial laboratories, and non-profit 
institutions. The program includes the continuing effort in the search 
for basic scientific knowledge which the Office of Naval Research has 
sponsored for the past five years, and a program of applied research 
aimed at providing specific se ientific and technical know ledge neces- 
sary for the solution of immediate and anticipated naval problems. 
The twofold nature of this program, integrating as it does continued 
basic research with applied research in such fields as air defense, anti- 
submarine warfare, biological warfare, chemical warfare, intelligence 
operations, and human resources, insures the nation a constantly 
increasing superiority of weapons and equipment, and of training and 
competence of personnel. The utilization of widely dispersed ¢ ivilian 
scientific resources located throughout the nation is a highly desirable 
method of conducting research since it eliminates, in time of emer- 
gency, delays and other difficult problems connected with breaking up 
established scientific teams and concentrating them in a few Govern- 
ment laboratories. Until the Korean incident the contract research 
program was primarily a program of basic research in all of the relevant 
fields of science, assuring a continuing effort on research problems. 
The Korean incident indicated the need for accelerated and expanded 
emphasis on both urgent areas of basic research and certain areas of 
applied research by the Office of Naval Research. The applied 
research and development programs of the material bureaus of the 
Navy required an immediate accent on the development and produc- 
tion of operational equipment and weapons. Existing research 
projects which were approaching the phase where specific technical 
application would be possible have been accelerated and expanded. 

Subactivity 2 for which $9,000,000 is budgeted is for the Naval 
Reserve Laboratory which exists primarily to increase the safety, 
reliability, and effectiveness of the Fleet. It provides the Navy with 


Cat his 


AR semi lle tic 2 A 


vrei 


Sibi Eat GAN 


poe \ RG > Laas? lay 


Seton Ae! Aad be 


as 


; 
{ 
} 





re 
b 


0] 


st 
Ww 


ti 
re 


de 


A 


al 
au 


ol 
m 


al 
N 


re 
m 





Ge De RON As NAL Net 


i 
1 
i 
* 





x 


: 
{ 
; 
) 





at ian RR AD RAI a ata 





DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 105 


the staff of scientific personnel fully competent in a number of fields 
of physical sciences and engineering development. The staff is 
engaged in the application of “scientific and engineering advances to 
Naval peeing At the laboratory absolute security control 
can be maintained when a particular application of research requires 
such security. Basic research, applied research and development to 
meet the immediate and future requirements of the Navy, are con- 
ducted at the institution. Because of the urgencies created by the 
situation in Korea and the accompanying efforts to increase the 
strength of the nation’s fighting forces, the laboratory is at present 
shifting its program emphasis towards applied research and develop- 
ment work. The present request for funds will continue this trend. 
Funds for this program are for the direct costs of research and develop- 
ment only, including only those costs which can be identified specifi- 
cally with a given research project. 

Subactivity 3, Special Devices Center, for which $8,000,000 is 
budgeted, is directed toward the introduction of the human factor 
into the design and development of equipment, training devices, mass 
training techniques, and the evaluation of training devices and tech- 
niques. The program includes the development of flight, guided 
missile, undersea warfare, gunnery, atomic warfare; shipboard trainers 
utilizing operational equipment; studies on the recognition and iden- 
tification of approaching air and submarine vehicles; methods for 
reducing momentum, torque, gravity, and motion disability; research 
in submarine habitability; application of television to mass training; 
submarine control; and instrumentation of all types of equipment. 
The objective of the research and development program of the Special 
Devices Center is the conservation of time, lives, and material through 
research leading to the actual development of new and improved 
training methods and equipment which can reduce the learning time 
involved, improve the quality of training, and permit safer, more 
rapid and more economical training in areas which could otherwise not 
be reached or afforded. Flight “trainers which permit emergency 
operations too dangerous to practice in aircraft, target generators 
which present sonar, radar, fire control, and air defense problems to 
students where operational facilities are not available, and evaluators 
which can score and predict the usefulness of tactical plans are among 
the typical equipments which are planned to contribute to the opera- 
tional readiness of military personnel. ‘The conservation of the 
resources of time, personnel, and material which results from this 
program establishes it as an integral and essential part of the nation’s 
defense effort. 

Subactivity 4, Underwater Sound Reference Laboratory, for which 
$250,000 is budgeted is to provide a facility for the accurate calibration 
and test of experimental and preproduction models of submarine 
acoustic equipment developed within and without the Navy; provides 
a facility for research and development toward the means and methods 
of making all types of highly accurate under water acoustic measure- 
ments desired by the Navy; and supplys standards of measurement to 
all naval activities and contractors engaged in sonar and allied work. 
Problems of undersea warefare are among the most critical facing the 
Navy at the present time. Defense tactics in submarine warfare 
require sound detection devices which are capable of detecting sub- 
marines operating at much higher speeds and over wider areas than 
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in the past. The increase in the request for funds from $195,000 in 
1951 to $250,000 in the present budget is due to the rapidly increasing 
necessity for evaluation of service sonar devices and the need for the 
development of new, and the revision of old calibrated secondary 
standards, requested for use by Naval laboratories and contractors. 

Activity No. 2—‘‘Maintenance and Operation of Research Facili- 
ties,’ for which $12,750,000 is requested, is divided into five sub- 
activities, the first of which is Naval Research Laboratory for which 
$8,410,000 is budgeted. The request for the laboratory includes the 
cost of general administration, supervision of the scientific divisions, 
procurement of plant equipment, maintenance of buildings and 
grounds, and various centralized services such as security, personnel, 
fiscal, and communications. The conduct of the fruitful research and 
development program depends to a considerable degree upon the 
efficient operation of the available facilities. 

Subactivity 2, Special Devices Center, for which $2,900,000 is 
budgeted, is to finance the maintenance and operation program of the 
Special Devices Center which includes the indirect costs of the con- 
tractual research and development program, and the total costs of 
general administration, staff services, plant maintenance and opera- 
tion, and security. ‘The increasing demand for training devices to 
train military personnel in the use of equipment has imposed a tre- 
mendous load on the Special Devices Center, the program having 
increased 132% in 1952 over 1950. The increase in funds for this 
program over the same period is 39% 

Subactivity 3, Underwater Sound Reference Laboratory, for which 
$150,000 is budgeted, supports all indirect costs of the Underwater 
Sound Reference Laboratory such as general administration, staff 
services, maintenance and operation, plant « equipment and security. 
Virtually all under water accoustic devices in use or in the late stages 
of development by the Navy, at one time or another, have been tested 
by the Underwater Sound Reference Laboratory. The acceptance 
of these devices depends in large part upon the measurements and 
calibrations made by the laboratory. 

Subactivity 4, Branch Offices, for which $1,190,000 is budgeted, 
provides for the continental branch offices which administer the Con- 
tract Research Program in the field. This program is widely dispersed 
and embraces more than a thousand individual projects divided among 
more than 250 contractors scattered throughout the United States, 
the territories, and the District of Columbia. The London branch office 
maintains liaison with the various scientific research organizations in 
Great Britain and the continent of Europe, in order to keep the Navy 
Department, including Chief of Naval Research, informed on import- 
ant scientific developments. 

Subactivity 5, Other Administrative Expenses, for which $100,000 
is budgeted is to provide funds for such items as the services of the 
area wage classification offices and the cost inspection service. 

Activity No. 3—‘Departmental Administration,’ for which 
$2,540,000 is requested, provides funds for all costs of the departmental 
administration of the Office of Naval Research. Approximately two- 
thirds of the employment is composed of scientific and technical 
personnel engaged in administering the research and patent programs 
while only one-third includes those engaged in general administration, 
financial management, contract negotiation, and other supporting 
administrative functions. 
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Activity No. 4, “Installation and Maintenance of Special Devices’’, 
for which $2,750,000 is requested, includes funds for the Special 
Devices Center and the Branch Offices. Under the Special Devices 
Center $2,670,000 is requested to provide for the installation, mainte- 
nance, and servicing of training devices and such related tasks as 
assisting in the evaluation of the performance of new devices, estab- 
lishing routine maintenance and overhaul procedures, evaluating 
maintenance difficulties and devising methods of overcoming them, and 
instructing Naval personnel in the utilization, oper: ution, and mainte- 
nance of the devices. The program suppor ts the specialized mainte- 
nance of devices at field training activities. The number of Naval 
personnel, civilian and military , qualifie d to install and maintain some 
of the more complex devices, such as the Link Instrument Trainers, 
Submarine Attack Teachers, and Operational Flight Trainers is not 
sufficient to insure the greatest possible use of these trainers; it is neces- 
sary, therefore, to secure contractual services of engineers especially 
skilled in the maintenance of such devices. The engineers also instruct 
personnel in the operation, installation, and maintenance of devices 
whenever practicable. This instruction is not of the formal type but 
rather on the order of in-service training and has proven to be a very 
effective method of training. 

Special devices sections are located in three branch offices, name ly, 
at Chicago, Pasadena, and San Francisco, and for the purposes of thes 
three branch offices $80,000 is budgeted. 

Activity No. 5, ‘Patents,’’ for which $740,000 is required, is to 
provide for protection of the Department of the*Navy in all matters 
pertaining to patents, royalties, licenses, copyrights, and related 
activities. This responsibility extends to management, 
administration, and control of all patent matters. 

The primary objective of the Navy patent program under this 
responsibility is to minimize, or avoid entirely any payment by the 
Government for royalties, licenses, or other fees for the 
equipment, devices, or methods resulting from work financed 
Navy funds. This objective is accomplished by various ee 
One method is to assist Navy military and civilian personnel to obta 
patents on new developments and inventions ariaing rom their wor "k 
by placing trained patent advisors in the field laboratories close to 
the source of patented material. Sue ‘h patents give the Government, 
in general, and the Navy in particular, use of the new development 
or invention without the payment of a royalty or license fee. A 
second method used to save money is to investigate claims that are 
made against the Navy for the unlicensed use of patented inventions, 
disallowing by court action, invalid claims and negotiating a settle- 
ment of the claims that are found to be meritorious. Savings are also 
realized through investigation of royalty payments on procurement 
When such payments are found to be excessive or unreasonable 
refund is obtained and future contract payments are 


supervision, 


use of patented 
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reduced. 
SERVICE-WIDE SUPPLY AND FINANCE, NAVY 


This appropriation will provide funds necessary for the maintenance 
and operation of installations and facilities performing service-wide 
supply and finance functions, including supply depots and centers, 
clothing depots, market and purchasing offices, supply demand control 
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points, fleet fueling facilities, overseas air cargo terminals, regional 
accounting and disbursing offices, the material catalog office, the cost 
of inspec tion service, central freight control offices, and other service- 
wide supply and finance facilities. Maintenance and operation of the 
activities include such expenses as cyclic preservation of inventories, 

repairs and improvements to facilities, procurement of supplies and 
equipment essential to assigned missions, necessary warehousing, 
special clothing, printing and reproduction, research and development, 
cataloging car standardization, industrial mobilization, stevedoring, 
losses in exchange and the accounts of disbursing officers as authorized 
by law; and departmental administration. It also provides for all 
intra-Navy transportation costs except those costs that relate to 
Marine Corps troops and facilities and except those costs on procure- 
ment to first destination provided for under other appropriations. 

The approved program objectives of the Navy for the budget year 
directly affect the operations financed under this estimate in two 
broad areas. First, the operational level of the Navy expressed in 
terms of military personnel, ships, and aircraft will be increased 
sharply. The flow of material through the supply distribution system 
in support of this operational level must be enlarged ac cordingly. 
Second, over and above the receipt of material for current operating 
use, the initiation of a Major procurement program will result in the 
receipt of large quantities of reserve stock. This reserve material 
must be rec eived, distributed as required, and stored. 

The supply functions to be financed under this request cover, in 
general, the physicalghandling and storage of material, and the inven- 
tory control of Navy stockpiles. The w ‘orkload can best be measured 
in terms of measurement tons of material physically handled and in 
terms of the number of lines on purchase and issue documents which 
must be processed through the inventory control system. With a 
knowledge of the volume of measurement tons expected to be received 
and issued during the budget year and the related document lines to 
be processed through the inventory control process, an estimate of 
the manpower requirements were made. 

It is anticipated that the increased operating level and receipt of 
reserve stocks will increase the measurement tons of material which 
must be physically handled by approximately 77 percent in fiscal year 
1952 as compared with fiscal year 1951. Likewise there will be a 
sharp increase in the workload volume of the inventory control sys- 
tem although it is represented this will not be in direct ratio to the 
increase in total tonnage handled. Requirements are predicated on 
factual analysis of current productivity and available resources. 

One of the functions of the supply distribution system which is 
financed under this request is the intra-Navy movement of material 
by commercial transportation and by the Military Sea Transporta- 
tion Service. Requirements for this purpose have been integrated 
with the plans of the inventory control system and represent the cost 
of transporting material within the system for use or storage. An 
additional transportation cost is included for the initial shipment of 
material under the cognizance of this Bureau on Government bill of 
lading from point of origin to first destination within the supply sys- 
tem. This cost is related directly to the procurement program. 

In addition to the supply functions, the request provides funds for 
the operation of service-wide finance installations. Centralized stores 
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and financial accounting service is furnished all Bureaus, and central- 
ized disbursing service for military and civilian payrolls and vendors’ 
invoices is provided. The workload during the budget year has been 
projected after analysis of the effect of the expanding operating and 
procurement programs. 

Certain important functions of this bureau are under the broad 
direction of other offices and agencies. The essential Cataloging 
Program receives direction from the Munitions Board as does the 
Industrial Mobilization Program while the Research and Development 
Program is reviewed by the Research and Development Board. The 
committee is advised that the funds included in this request for these 
purposes have been reviewed and approved by the applicable agencies. 

The request for appropriation in the amount of $497,602,000 for 
“Service-Wide Supply and Finance”’ is broken down into 8 major 
activities as follows: (1) Maintenance and Operation of Supply 
System—$292,308,000; (2) Finance—$20,835,000; (3) Material Con- 
trol—$26,646,000; (4) Transportation of Things—$138,961,000; (5) 
Cataloging—$10,403,000; (6) Research and Development—$649,000; 
(7) Industrial Mobilization—$1,000,000; and (8) Departmental 
Administration—$6,800,000. 

The budget activity “Maintenance and Operation of Supply 
System”’ for which $292,308,000 is requested is divided into 17 sub- 
activities as follows: Control of stock, receipts and issues—$42,994,- 
600; Storage, inspection and inventory—$74,221,400; Physical han- 
dling of material outside storage areas—$42,422,400; Packing and 
crating of Navy material other than household effects—$15,275 ,900; 
Packing and crating of household effects of military personnel— 
$5,151,000; Initial and cyclic preservation—$9,002,000; Procurement 
operations—$7 ,285,900; Operation of fleet fueling facilities—$7,938,- 
900; Accounting and ‘disbursing within Bureau of Supplies and 
Accounts managed activities—$5, 307,500; Security, imeluding fire 
and police protection—$6, 561,200; Public works, maintenance of 
facilities and equipment—$22,899,200; Printing and reproduction— 
$5,036,000; Supply administration—$22,858,000; Major essential 
repairs, improvements, alterations of plant facilities—$6,410,000; 
Procurement of material for advanced base components $1,280,000; 
Procurement of vehicles (non-combat)—$1,619,000; and Procurement 
of railroad construction and heavy materials handling equipment 
$16,045,000. 

This budget activity, “‘ Maintenance and Operation of Supply Sys- 
tem,” provides funds for maintenance and operating expenses at supply 
centers and depots; at Navy purchasing offices, and market offices, 
and other supply establishments under the management control of 
the Bureau of Supplies and Accounts and for the operating expenses 
of supply departments of Naval shipyards. These costs include all 
personal services, labor, consumable supplies, and contractual se rv ices 
required to procure, receive, inspect, store, record, issue, pack and 
crate for shipment the material and supplies required for the logistic 
support of shore, fleet, air and submarine operating Naval personnel. 
To prevent deterioration prior to use, this program includes costs for 
preservation including cyclic preservation of material in store. As 
part of the cost of operations, funds are included for the rental of real 
property, warehousing facilities, commercial utilities services and 
property-restoration charges assignable to operations upon termina- 
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tion of commercial leases; for renovating and cleaning special clothing; 
and for the direct labor and material involved in the operation of 
fueling facilities where issues of petroleum are made to the fleet. As 
a part of the cost of maintenance, funds are included for operation of 
power plants, heating plants, water systems, and sewage disposal 
plants; provision for cuard services, fire fighting services and janitorial 
services; upkeep of grounds and streets; ‘and maintenance and re pair 
of public works, structures, construction equipment, transportation 
equipment, and materials handling equipment. 

The program objectives indicate a required degree of readiness 
which is unparalleled during peacetime in that a sharp increase in 
operational level is evidenced for military personnel, ships, and air- 
craft, and that a large procurement program will result in an accel- 
erated rate of matériel received and a requirement for storage space 
which will expand the resources of the system to the utmost. These 
two factors are of paramount importance in determining the needs of 
the program. 

The estimates for procurement of railroad, construction and ma- 
terials handling equipment are based on analyses of field activities’ 
requirements for replacement of over age and worn equipment now 
in use and for additional equipment required for expanded operations. 

The subactivity “Control of stocks, receipts, and issues” includes 
the functions of receipt control, issue control, technical research, 
stock controls, and disposal control and machine records. The work 
load of the program is measured in terms of line items processed on 
receipt and issue documents. Work measurement data indicates that 
24.8 million line items will be processed during 1951 and that the 
estimated workload for 1952 will be 40.1 million line items, an increase 
of 62 percent. To handle the increased work load, an increase of 
man years employment of 56 percent is requested. 

The subactivity, “Storage, inspection, and inventory,” includes the 
functions of storage (handling of material in storage areas), inspec- 
tion and physical inventory of material. The w ork load of the pro- 
gram is measured in terms of measurement tons of materials handled 
in and out of the supply system. Information presented to the com- 
mittee indicated that 6,000,000 measurement tons will be handled 
during fiscal year 1951 and that the anticipated work load for 1952 
will be increased to 10.6 million measurement tons, an increase of 77 
percent, for which an increase in man years of 70 percent is requested. 

For the subactivity, ‘Physical handling of material outside storage 
areas,” the work load is measured in terms of measurement tons of 
material handled. The 1952 estimate of incoming material is 6.6 
million measurement tons which is composed of four-million measure- 
ment tons to meet 1952 operation requirements and 2.6 million tons 
resulting from the reserve procurement program. The 1952 estimate 
of outgoing material is 4,000,000 measurement tons which is predicated 
upon a 33} percent increase in operation over 1951. The percentage 
increase in work load for 1952, therefore, is 120 percent and 33 percent 
for incoming and outgoing tonnage respectively. The comparable 
man-year increases of 108 percent and 30 percent give effect to the 
efficiency projection. 

The subactivity, “Packing and crating of Navy material other than 
household effects,’ ’ indicates that during 1951 6.6 million units were 
packed. It is estimated that the work load will be 25 percent greater 
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during 1952 for which an increase of 22 percent in man years employ- 
ment is requested. 

The estimate for the subactivity, ‘Packing and crating of household 
effects of military personnel,”’ is ‘based upon a projected 33% percent 
increase in work load resulting from Navy expansion ond for this 
purpose an increase of 30 percent in man years employment is re- 
quested. 

The above are samples of the work load under maintenance and 
operation of the supply system and the man years increases required 
to handle the increased work load. 

The subactivities, ‘Procurement of vehicles,” and ‘‘Railroad, con- 
struction and heavy materials handling equipment,’’ develop from in- 
ventory and usage reports submitted by field activities. They include 
the requirements for replacement of absolute items as determined by 
the table of life expectancy promulgated by the Chairman, Manage- 
ment Committee, Secretary of Defense, and include additional items 
required to handle the anticipated work load to be generated by the 
expanded procurement program under which a request for $16,437,000 
ismade. With these funds, it is proposed to procure 406 trucks at a 
cost of $1,619,000; 576 items of construction and heavy-weight han- 
dling equipment at a cost of $6,374,000; 2,232 items of materials 
handling equipment at a cost of $6,820,000; and 187 items of railroad 
equipment at a cost of $1,624,000. 

The committee was advised that electrically operated materials 
handling equipment is procured without batteries and to provide new 
and replacement batteries for this equipment $1,227,000 will be re- 
quired. ‘This will provide 876 batteries at an average cost of $1,400 
per battery. 

Funds requested under the budget activity ‘Finance,’ in the 
amount of $20,835,000, are to provide for the operation of offices 
performing service-wide accounting and disbursing services. The 
sub-activities under this request are: Cost Inspe ction Service— 
$4,054,000; Field Branch, Cleveland, Ohio—$5,935,500; Navy Accounts 
Disbursing Offices $2,827,900; and Navy Regional Accounts Office 
and Small Craft Accounting Office—$8,017,600. The scope of work 
performed by the Cost Inspection Service is Navy-wide but is not 
limited to Navy contracts. Under an expanded coordinated audit 
program the Cost Inspection Service has cognizance over a large 
number of Army and Air Force contracts at locations of common 
cost type contractors where the Navy has a predominant interest. 
The most important function performed by the Cost Inspection 
Service is the determination of the accounting accuracy of con- 
tractors’ costs representation where such costs are the basis for 
contract price negotiations for reimbursement. Dependence on the 
cost inspection offices for this service permits the Navy to accelerate 
the defense effort and in addition results in substantial savings to the 
government. It is proposed to expand the highly trained professional 
staff of the cost inspection service to afford cost surveillance of the 
expanded Navy procurement program and to establish offices at 
contractors’ plants where the size of cost-type production contracts 
merits the establishment of such offices. The level of operations of a 
cost inspection service is directly affected by the total procurement 
program and by the extent to which contractors’ cost representations 
are the basis for contract price negotiation or reimbursement. 
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The functions of the Field Branch, Cleveland, Ohio, include the 
paying of allotments, mustering out pay, retired and retainer fee 
and death and uniform gratuities for the entire Navy. It also issues 
savings bonds pur chased by allotments of naval personnel; performs 
administrative examinations and accounting analyses of closed pay 
records for all naval personnel semiannually and for closed pay records 
upon discharge; adjudicates arrears of pay claims of naval personnel; 
and settles General Accounting Office exceptions to accounts of Navy 
disbursing officers. Included in the estimate is an amount of $15,000 
for the purpose of reimbursing the general account of advances for 
losses in the accounts of Navy disbursing officers arising from exchange 
of foreign currency and acceptance of counterfeit currency and for 
such other causes as may be approved for relief pursuant to law. It 
is anticipated that military personnel strength of the Navy for 1952 
will be 40 percent greater than for 1951, which will increase the work 
load of this activity. 

Funds for the Navy Accounts Disbursing Offices for which 

$2,827,900 is requested is to finance the operation of 15 Navy Accounts 
Disbursing Offices, which provide centralized disbursing services for 
military personnel within assigned areas. Services include the 
maintenance of pay accounts and the payment of pay and allowances, 
and the preparation and payment of travel claims. Military per- 
sonnel served include personnel of the regular Navy and ‘Naval 
Reserve on extended active duty, Naval Reserve personnel on training 
duty and Organized Reserve personnel entitled to drill pay. The 
workload is dependent upon the active duty military strength of the 
Navy, the strength of the Organized Reserve entitled to drill pay 
and upon the rate of turnover of military personnel served by the 
Navy Accounts Disbursing Offices. 

The request of $8,017,600 for the Navy Regional Accounts Offices 
and Small Craft Accounting Offices are for the operation of 13 Navy 
Regional Accounts Offices and two small craft accounting offices, 
which provide centralized and Navy-wide disbursing for material and 
services and regional examination and consolidation of accounting 
and financial data. The workload for the functions performed at 
Navy Regional Accounts offices and Small Craft Accounting Offices 
is dependent upon the military strength of the Navy, the number 
and level of operations of shore installations and ships, and the extent 
of the total Navy procurement program. 

The request for funds in the amount of $26,646,000 under the budget 
activity, ‘‘“Material Control,’ is to provide funds for the personal 
services, the material necessary for the operation of all functions 
except cataloging at the eight supply demand control points located 
at the Aviation Supply Office, Philadelphia; Clothing Supply Office, 
Brooklyn; Electronic Supply Office, Great Lakes; General Stores 
Supply Office, Philadelphia; Ordnance Stock Office, Washington, 
D. C.; Ships Parts Control Center, Mechanicsburg, Pennsylvania; 
Submarine Supply Office, Philadelphia; Yards and Docks Supply 
Office and Port Hueneme, California. The Bureau of Supplies and 
Accounts coordinates the operations of the eight offices and. recom- 
mends the best in procedures and methods to provide guidance for 
their operation and development. Each of the control points per- 
forms the following functions for an effective material control pro- 
gram: (1) Identification and determination of interchangeability of 





A eclaviaw yt 


anne 





DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 113 


parts; (2) Receipt, compilation, and analysis of periodic inventory 
reports; (3) Maintenance of records of material on order and due 
under contract; (4) Collection, analysis, and application of material 
usage data; (5) Translation of Navy operational, overhaul and mainte- 
nance programs into terms of material; (6) Determination of pipe-line 
requirements; (7) Periodic determination of excesses and deficiencies, 

together with initiation of action to dispose, redistribute, or procure 
this material. By fulfillment of this program, it is expected that the 
maximum supply support effectiveness will be obtained with the 
maximum economy in material purchase and inventory. In a period 
of military expansion and mobilization readiness, such a program 
becomes vitally important to insure that required material is on 
order or is stored at a place in the supply system where it is needed. 

The comparative work load and man year requirements for the 
fiscal years 1951 and 1952 are as follows: 

The function “Stock Control” will reflect a 15 percent increase 
in work load over 1951 and a 12 percent increase in man year 
requirements. 

The function ‘‘Procurement Operations’? wil reflect a 20 
percent increase in work load over 1951 and 18 percent increase 
i Man year requirements. 

The function “Technical Research and Classification” will 
reflect a 15 percent increase in work load over 1951 and a 12 
percent increase in man year requirements. 

The request for funds for the activity, “Transportation of Things,”’ 
in the amount of $138,961,000 may be divided for convenience of 
consideration into two items. ‘The first is $87,454,000 for inland 
transportation and second $51,507,000 for ocean transportation. 

The program for inland transportation provides funds to cover 
commercial transportation charges for the entire Naval Establish- 
ment, excluding transportation costs to first destination resulting 
from procurement of new materials by procuring appropriations 
under the cognizance of other bureaus and excluding all transportation 
costs incurred by the Marine Corps. The transportation charges 
incurred in the movement of Naval material include demurrage, 
refrigeration, recoopering, and other similar services rendered by 
common carriers. In addition this program provides funds to cover 
parcel post shipments, contractual services for transportation of mail, 
contractual barging, drayage, and such other transportation costs. 
It is anticipated that inland transportation will increase from 3,817,233 
tons in fiscal year 1951 to 5,095,646 tons in fiscal year 1952. 

The program for ocean transportation provides funds to cover the 
movement of all Naval dry cargo (except Marine Corps requirements) 
and the movement of all Navy bulk petroleum (including Marine 
Corps requirements). The estimate includes ocean transportation 
requirements to be shipped on commercial carriers or by ships operated 
by Military Sea Transportation Service but exclude all movements by 
ships to the active fleet. It is estimated that 1,600,000 measurement 
tons of dry cargo will be moved during fiscal year 1952 and that 
6,750, 000 long tons of petroleum will be moved during the same period. 

“Cataloging” , the activity for which $10,403,000 is requested is 
divided into two subactivities: first, “(Navy Cataloging’ in the 
amount of $4,654,000; and second ‘Munition Board Cataloging’ for 
which $5,749,000 is requested. The program for Navy cataloging 
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provides funds for personal services, contractual services, and other 
costs for the Navy cataloging program at the Navy Catalog Office, 
New York, as well as the cataloging functions performed at five of 
the supply demand control points. 

These offices develop and compare descriptions, eliminate duplicates, 
classify and number each description for all items of supply, and 
publish the information in the Catalog of Navy Material and such 
other cataloging media as required for supply management opera- 
tions. Extensive identification, inter-changeability and end use 
application data are established in card files which are used in screening 
new items and in developing material requirements. The data for 
these various cataloging documents are compiled by the supply 
demand control point concerned, with the Navy Material Catalog 
Office performing much of the service centrally on the layout art 
work. These documents not only contain description and applic ation 
data, but also necessary supply information such as requisitioning 
instructions, prices, and units of issue. 

The Munitions Board cataloging program is directed toward achiev- 
ing a unified cataloging system by developing standard item names, 
standard item descriptions, and a common numbering and commodity 
classification system. The bulk of this program is performed by 
‘ataloging personnel as a separate operation from the normal catalog- 
ing operations. Once the uniform data developed by the Munitions 
Board cataloging program are adopted by all services, they will be 
merged into the normal cataloging operations of the Bureau of 
Supplies and Accounts. 

The Research and Development activity, for which $649,000 is 
requested, will enable the Bureau of Supplies and Accounts to per- 
form a theoretical analysis, design development, and experimental 
evaluation of materials, methods, and techniques of work performed 
under the congizance of the bureau, including regular and special 
clothing, subsistence, materials handling, packaging ‘and preservation, 
and ship’s store equipment, and comprises the bureau’s portion of 
the integrated research and development programs of the Navy and 
the Department of Defense. This program is conducted under the 
directives from the Chief of Naval Operations pursuant to recom- 
mendations of the Navy Research and Development Review Board, 
and is reviewed for essentiality to the over-all research and develop- 
ment program of the Department of Defense by the Research and 
Development Board. 

The activity “Industrial Mobilization’ for which $1,000,000 is 
requested provides funds for two sub-activities: (1) Machine Tools 
and Production Equipment—$365,000; and (2) Planning within the 
Department of Defense—$635,000. The “Machine Tools and Pro- 
duction Equipment”’ program provides funds for the preservation, 
handling, and storage of industrial reserve machine tools, manufac- 
turing aids and other items of production equipment, including special 
equipment, such as gauges and items of laboratory equipment at 
Bureau of Supplies and Accounts activities. To provide the preserva- 
tion and proper storage of industrial reserve machine tools,: fifteen 
buildings have been dehumidified. By controlling the humidity 
under 40 percent within these buildings, the normal preservation 
cycle is extended indefinitely. The costs of operation and mainte- 
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nance of dehumidification machinery, and maintenance of the build- 
ings are approximately $7,000 per year for each building. 

"The program “Planning within the Department of Defense” pro- 
vides for the determination of wartime re quirements and the prepara- 
tion of production schedules for industry covering items assigned to 
the Bureau of Supplies and Accounts for single service procurement, 
and for other general stores items. 

The request for funds in the amount of $6,800,000 for the activity, 
“Departmental Administration,” is broken down into four sub- 
activities as follows: (1) Bureau administration (executive direction 
and other common services) $ $2,787,200; (2) Administration of field 
supply activities $1,751,000; (3) Administration of material control 
$547,200; and (4) Administration of field accounting and disbursing 
activities $1,714,600. Under the program ‘Bureau administration”’ 
falls the responsibility for logistic research and planning; the assign- 
ment of Supply Corps officers and recommendations for their train- 
ing programs; the planning, organization and administration of a 
comprehensive civilian personnel program for departmental and field 
personnel of the Bureau; the furnishing of legal advice and of recom- 
mendations and information on proposed legislation; the preparation 
of the bureau’s appropriation budget and the maintenance of appro- 
priation accounting records; the control of field allotments and main- 
tenance of returns in connection therewith; the inspection of field 
activities under the Bureau’s cognizance; the administration of the 
management control program; the administration of the printing 
publication, and forms program for the Bureau; and the furnishing 
of office service for the Bureau. The functions to be accomplished 
under this program (of the bureau administration) are related to the 
level of operation of the Navy and Bureau employment. 

The program, “Administration of field supply activities,’ provides 
for the administration of Navy-wide technical control of storage space; 
control of supply operations for material within the Navy supply sys- 
tem; Navy-wide control of commercial transportation of Navy freight 
by land, sea, and air; Navy-wide control of messing operations and 
liaison with the Office of the Quartermaster General on subsistence 
matters; Navy-wide control of fuel; policy control of Navy purchasing 
offices; control of Navy transportation offices; technical control of 
clothing functions; and the establishment and maintenance of uniform 
policies for ships’ service stores, ships’ stores, and commissary stores 
together with the procurement program for these activities. 

The program, “Administration of material control,” includes the 
responsibility for business management of the Navy supply system 
in its day-to-day function of providing, when and where required, 
any, or all of approximately two and one-half million items of Nav Vv 
material and parts; planning and developme nt for more efficient opera- 
tion of the system; and coordination of application by the system of 
procedures necessary to assure the maximum economy in purchase of 
material and in inventories maintained which is consistent with 
effectiveness of supply. 

The program, ‘Administration of field accounting and disbursing 
activities,’ provides for the operation of the system of accounting for 
Navy property and material, for appropriated funds, and for the cost 
of maintenance and operation. 
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The committee recommends a reduction of $12,500,000 of which 
$2,500,000 is to be applied against the request for employment of 700 
manyears of civilian employees and the remaining $10,000,000 against 
other activities under this appropriation. The committee feels that 
by more efficient management in the use of civilian emplovees and 
programming of the many activities under this appropriation no harm 
will be done to the over-all program by effecting the economies 
suggested. 

NAVY STOCK FUND 


The Navy Stock Fund is a revolving fund that provides for financing 
the purchase of a pool of common supply items required for the support 
and operation of the Navy and naval establishment and thereby 
eliminates the need for each of the many naval appropriations to 
maintain separate stocks of identical materials. In general terms, 
ihe fund finances the purchase of all stocks of general stores; automo- 
tive, materials handling, and construction equipment spare parts; 
special clothing; ships store and commussary store stocks; subsistence ; 
fuels, lubricants and petroleum drums; and clothing and small stores. 
The stocks so procured are distributed through a system of depots 
and stock points to consumer activities such as ships, air stations, 
ship yards, ordnance plauts, ete. Upon the issue of the stocks for use, 
the naval appropriation financing the work or operation consuming 
the stocks is charged, the fund reimbursed, and from such reimburse- 
ments the fund finances the replenishment of the stocks issued. 

As of March 31, 1951, there was an inventory of stock on hand of 
$1,081,090,000. The prese nt request for $475, 000 ,000 is to augment 
the supplies and stocks now carried for the purposes of this ‘Stock 
Fund to supply the increased personnel and activities of the Navy. 

The committee recommends a reduction in this appropriation 
request of $25,000,000 with the thought that a smaller purchase of 
civilian type items will result in certain savings and in economy of 
operation. 

SERVICE-WIDE OPERATIONS, NAVY 


The general purposes of the appropriation ‘‘Service-wide operations, 
Navy” are to finance Naval District Headquarters, the Potomac River 
Naval Command, and miscellaneous offices; service-wide expenses 
which are not readily allocable to activities serviced, and including 
administration and certain operating costs of Naval bases, Naval 
Operating Bases, Naval Stations and Port Directors; Navy’s portion 
of certain joint international projects; Navy’s communic ation system 
and associated elements; Hydrographic Offic e; Naval Observatory; 
Inter-American Cooperation; salaries and administrative expenses of 
the Office of the Secretary of the Navy, Chief of Naval Operations, 
and Judge Advocate General; Naval Records Centers and Records 
Management Offices; travel expenses of Members of Congress for 
inspection of Naval activities, and the promotion of goodwill programs 
at home and abroad, and extraordinary military expenses. 

The appropriation request for service-wide operations in the amount 
of $152,729,000 is divided into ten activities which will be discussed 
separately. 

Activity No. 1, “Naval District and River Command Headquarters 
and Miscellaneous Offices,” for which $12,729,000 is requested is to 
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provide support for the Naval District and Potomac River Naval 
Command Headquarters, area wage and classification offices and the 
field offices of the Board of Inspection and Survey. It is contemplated 
that the Naval District and Potomac River Naval Command Head- 
quarters will continue regular maintenance and operations in fiscal 
year 1952 at approximately the same level as that attained at the end 
of fiscal year 1951. Rehabilitation and special projects of a non- 
recurring nature will a curtailed to a considerable degree at those 
Nav ra activities during fiscal year 1952. Other significant items in the 
1952 estimate are the increase in the staffs of area Wage and Classifica- 
tion Offices to meet the increased workload of those offices, decreases 
in the procurement of major equipment and the elimination of support 
of the Naval units of the trust territories due to the transfer of re- 
sponsibility for the trust territories from the Navy to the Department 
of the Interior. 

The fifteen Naval District and River Command Headquarters 
supported under this activity are responsible for coordination and 
provision of logistical and operational support to the operating forces; 
maintenance of industrial and personnel mobilization plans; coordina- 
tion of communications, medical, dental, public works, legal, public 
relations, and Civil Service matters; preparation of plans for defense 
of Districts and Commands; and, other functions necessary to 
assure complete coordination within the Naval and Defense Estab- 
lishments. The funds are to provide for recurring maintenance and 
operating costs such as civilian salaries, travel of military and civilian 
personnel ; local communication costs; rents and utilities; supplies, 
materials and equipment; custodial service; printing and binding; 
transportation pools; housing; and similar items. The amount 
requested reflects a slightly i increased level of Naval Spares for 
fiscal year 1952 and reflects a full year’s requirement for the build 
up that occurred during fiscal year 1951. Funds are included also 
to continue the program of rehabilitating shore establishment facil- 
ities to an effective operating condition. 

Activity No. 2, “Naval Bases Naval Operating Bases, Naval Sta- 
tions and Port Directors,” for which $20,739,000 is requested is for 
the support of these Naval activities for a continuation of regular 
maintenance and operating functions at approximately the same lev el 
attained at the end of fiscal year 1951 and includes the full year’s 
support of the build-up that occurred mm 1951. Funds are included 
in the request to continue the rehabilitation of shore establishment 
facilities at a rate considerably less than during fiscal year 1951. 
Amounts requested for the procurement of major equipment will pro- 
vide for a replacement of over age and wornout items only. Funds 
are not included for expanded equipment requirements or for stock- 
piling. The 12 Naval Base Headquarters supported under this 
activity are Shore Commands in specified geographical areas whose 
functions are to exercise military command and coordination control 
of associated and dependent Naval activities within the areas. Two 
of the 12 bases, namely Naval Base, Newport, Rhode Island, and 
Naval Base, Pearl Harbor, Territory of Hawaii, also provide direct 
operational and logistic support to units of the Fleet and to other 
shore activities in the area. Funds requested in this activity for the 
maintenance and operation of the Naval Base Headquarters, include 
such items as civilian salaries; travel of military and civilian personnel; 
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local communication costs; rents and utilities; consumable supplies 
and equipment; and similar costs. The request for the Naval Bases 
at Newport and Pearl Harbor include funds for such items as main- 
tenance and repair of buildings; grounds; streets and walks; utilities 
systems; waterfront structures; housing; and other operating costs. 
The Naval Base at Los Angeles was established during fiscal year 1951 
and financed for approximately one-third of that year. Funds are 
included in the present request for a full year’s support of that Naval 
Base during 1952. Under this activity also are the funds for the 
financial support of Naval Operating Base Headquarters, Marianas 
Islands, and Guantanamo Bay, Cuba. The program also provides 
financial support for the Port Directors located at Norfolk, San Diego, 
and Long Beach. It likewise provides for the procurement of elec- 
tronic and communication equipment for local communication pur- 
poses at Naval Stations, Naval Bases, Naval Operating Bases, and 
Port Director Offices. Also, the program provides for the procure- 
ment of non-passenger carrying vehicles, construction, railroad, fire- 
fighting, and weight and material handling equipment for use at 
Naval Bases, Stations, Naval Operating Bases , and Port Director’s 
Offices. 

Activity No. 3, “Joint International Projects,” for which $308,000 
is requested is to support the Navy’s part of the service-wide functions 
which are integrated into the international defense planning program. 
The objective of the several planning groups is to provide the Military 
Committee of the North Atlantic Treaty Organization with necessary 
information for a common defense plan of the Allied Powers in the 
North Atlantic Area. The increase of $56,000 is based upon the 
attainment of a full complement of military and civilian personnel 
for the “Planning, North Atlantic Treaty’? (PLANAT) which is a 
component of the Joint American Military Advisory Group, a unified 
staff command in London, England, established for the purpose 
of providing administrative services jointly to the North Atlantic 
Treaty organization and the European Coordinating Committee in 
the implementation of the North Atlantic Treaty. These groups 
are part of a joint command organization composed of Army, Navy, 
and Air Force sections which, through the Director of the Joint 
American Military Advisory Group, provide the Joint Chiefs of 
Staff representatives in Europe and other organizations military in- 
formation related to intelligence, operational plans, logistic plans, 
force and equipment requirements, priorities, resources, deficiency 
lists, organization mobilization, training policy, security, and stand- 
ardization. Funds made available for this program will provide for 
the support of administrative expenses such as civilian salaries; per 
diem; station allowances of both civilian and military personnel: the 
purchase, lease, alteration, repair, maintenance and operation of 
facilities, installations and equipment; the procurement of personal 
or other services; expenses of military and civilian personnel; the 
procurement of supplies and equipment; printing and binding; com- 
munication services; and, if authorized, transportation of dependents 
and personal property. 

Activity No. 4, “Service-wide Communications,’ for which $45,- 
989,000 is requested is to provide for the operation and maintenance of 
the Naval Communication System at the augmented level planned for 
attainment by the end of fiscal year 1951, and for planned additional 
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facilities of the system and maintenance and operation of communica- 
tion departments at certain Naval Stations under the ms nage ment 
control of the Chief of Naval Operations. It provides also for the pro- 
curement of long lead-time items of electronic and communication 
equipments to provide an M plus 3 months mobilization equipment 
reserve for the Naval Communication System. The request is divided 
into four subactivities namely, Naval Communication System—$14,- 
520,000; Leased and Commercial Communication Facilities and Ser- 
vices—$2,220,000; Support of other Naval Activities and Joint 
Agencies—$3,221,000; and Procurement of Major Equipments——$26,- 
028,000. 

Subactivity 1, for which $14,520,000 is requested, is to provide the 
maintenance and operation of the Naval Communication System 
which is the basic communication network which provides the means of 
transmitting rapidly and securely orders and information to and from 
Naval forces and activities throughout the world whether afloat, 
ashore, or in the air. The program has been designed to meet the in- 
increased operational demands of the augmented fleet, the anti- 
submarine warfare program and communication support of Navy 
commitments, support of the vital communication security and sup- 
plementary activities, as well as the ancillary services of Fleet Post 
Offices, distribution of registered publications and administration of 
the Naval Communication System. 

Subactivity 2, for which $2,220,000 is budgeted, is to provide for 
leased and commercial communication facilities and services required 
for service-wide use in the Navy and Marine Corps, including leased 
telephone lines, commercial and teletypewriter exchange system ser- 
vice; commercial telegrams, cablegrams, and radiograms; leased 
weather and flight control services; and extra local and long distance 
toll charges for Service Wide Communication activities. 

Subactivity 3, for which $3,221,000 is budgeted, provides for certain 
maintenance and operating support of other Naval activities associated 
with the Naval Communication System, as well as certain joint agen- 
cies or projects prescribed by higher authority. The program will 
include the support of the Ar med Forces Security Agency at the Navy 
Security Station, Washington, D. C.; the Navy’s share in support of 
the Joint Communication Center; ; and provision for maintaining and 
operating communication departments in support of local communica- 
tions at certain Naval Stations under the direct management of the 
Chief of Naval Operations. 

Subactivity 4, for which $26,028,000 is budgeted, provides for pro- 
curement of communications and electronic equipment for the Naval 
Communications System. In addition, it provides for a limited 
number of non-passenger carrying vehicles for use in maintaining 
Naval Communications Stations. ‘These equipments are programme “«l 
to support necessary expansion and modernization, replacement of 
overage equipment, and a minimum communication mobilization 
reserve of high priority, long lead time electronic items. Of the 
amount requested under this subactivity, $17,679,600 is included for 
the procurement of the communications M plus 3 months mobilization 
reserve of high priority items for the system. These items, all of a 
long lead time nature, comprise electronic equipments to enable the 
system to comply with M day requirements for communications as 
prescribed in basic mobilization plans. 








120 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 


Activity No. 5, “Hydrographic Office,” for which $14,781,000 is 
requested provides for a buildup in the productive capacity of the 
Hydrographic Office over that of the fiscal year 1951 augmented by 
contracting with other Government and non-Government charting 
agencies. It is represented as being necessary to build up the stock 
levels of nautical and aeronautical charts and publications to meet 
initial stages of mobilization by the end of fiscal year 1952, and to 
support the increased operating forces of the Navy. The request 
includes funds for increasing stock levels of critical long lead material 
items such as chart paper, plastics and zine plates. Increases are 
provided for the Joint Navy-Air Force charting program and the 
Underseas Warfare Program to meet increased production rates for 
these programs, which have been directed by higher authority. The 
request is divided into three subactivities: (1) Special Navy U. S. 
Air Foree Program—$3,331,000; (2) Undersea Warfare Program— 
$1,264,000; and (3) Nautical and Aeronautical Program—$10,186,000. 
These programs for nautical and aeronautical items provide for the 
compilation, construction, reproduction, distribution, including main- 
tenance in an up-to-date condition, of all charts and related publica- 
tions, including navigational tables which are required by the Armed 
Forces as well as the U.S. Merchant Marine for the safety of naviga- 
tion. It also provides for special intelligence studies and the prepa- 
ration of special purpose charts for planning purposes. 

Activity No. 6, “Naval Observatory,” for which $670,000 is re- 
quested to furnish the nation’s naval, air and maritime services with 
astronomical data required for their safe navigation, to determine 
accurate time, and to transmit time controlled signals for the entire 
nation. In addition, the Naval Observatory conducts continuous 
astronomical observations, research and publishes and distributes 
the results thereof. The work of the Naval Observatory is of a 
continuing nature and no significant changes in purpose or magnitude 
are anticipated during fiscal year 1952. The activity is divided into 
five subactivities as follows: (1) Preparation and Publication of the 
Ephemeris and Nautical and Air Almanacs- 32,000; (2) Determina- 
tion and Transmission of Time—$66,000; (3) Observation, Reduction, 
and Publication of Astronomical Data-——$119,000; (4) Maintenance 
and Operation of Buildings, Grounds and Facilities —$202,000; and (5) 
Security—$51,000. 

Activity No. 7, “Inter-American Affairs,’ for which $344,000 is 
requested to support the objectives of the Latin-American Affairs 
program to create and cement goodwill between the United States 
and the Latin-American Republics, and to promote the standardiza- 
tion of equipment, training and operation of the Navies in accordance 
with United States Navy standards. Aside from a slight increase 
in the level of the training film program, no significant deviation from 
the present level of operation is contemplated for this budget activity. 
The request is broken down into three subactivities namely; (1) 
Establishment, Maintenance and Operation for which $206,000 is 
budgeted; (2) Tours, Visits and Official Representation—$59,000; 
and “(3) Training Films and Expenses—$79,000. 

Activity No. 8, ‘Departmental Administration,” for which 
$13,127,000 is requested is broken down into three subactivities. 
Subactivity (1), “Office of the Chief of Naval Operations’’, for which 
$3,561,000 is budgeted is to support the Office of the Chief of Naval 
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Operations. The Chief of Naval Operations has the primary respon- 
sibility for command of the operating forces and responsibility for 
their readiness for war. ‘This responsibility includes determination 
of the personnel and material requirements of the operating forces, 
including the order in which ships, aircraft, surface craft, weapons 
and facilities are to be constructed, maintained, altered and over- 
hauled. ‘This office coordinates and directs the efforts of the bureaus 
and offices of the Navy Department to effectuate availability of 
personnel and material where and when they are needed. The funds 
requested are to provide for the entire operational cost of the Office 
of the Chief of Naval Operations. These funds are sufficient to 
continue, through fiscal year 1952, the level existing at the end of 
fiscal year 1951 with a small increase in personnel to meet additional 
work load requirements. There is also provided a significant item for 
the reprinting of United States fleet manuals in conformance with 
the ‘“‘Allied Naval Maneuvering Instructions’. It is estimated that 
to enable this office to carry out the duties and responsibilities outlined 
above will require a total of 589 man years of civilian technical, 
administrative, stenographic and clerical employment in the fiscal year 
1952 at an estimated cost of $2,174,000. Printing and reproduction 
requirements will cost a total of $660,000 of which approximately 
$410,000 is needed to reprint a large number of tactical, operational 
and doctrinal publications in order that they will be in conformity 
with the above mentioned ‘Allied Naval Maneuvering Manual’ 
Support for other objects such as civilian travel, local and long 
distance telephone service, office supplies, material and equipment, 
moving of and alteration to offices, rental of tabulating machines, and 
social security assessments will cost a total of $727,000. 

Subactivity 2, “Office of Judge Advocate General,’’ for which 
$690,000 is budgeted ‘is to support the legal office of the Navy. The 
functions of the office include the administration of Naval justice, 
the settlement of claims for and against the Navy, the resolution of 
legal problems in the fields of taxation, international and general law, 
legal assistance to Naval and Marine personnel, resolution of adminis- 
trative law problems relative to the military as well as to the civil 
aspects of the Navy, Congressional liaison, the development of legis- 
lation and reporting to Congress on matters of legislative interest. 
It is reported that the work loads of this office have increased during 
the past six months resulting from the expansion of the Armed 
Forces but that the work load will be continued and performed with 
no sizable increase in the civilian staff. However, due to recent 
congressional enactment of the “Uniform Code of Military Justice’’ 
some additional funds are requested which accounts for the major 
portion of the requested increase of $89,000 over the requirements 
for fiscal year 1951. 

Subactivity 3, “Executive Office of the Secretary,”’ for which 
$8,876,000 is budgeted, provides for the functions performed by this 
office including the development of policies and procedures relating 
to the procurement, production and utilization of materials and 
facilities; the Navy’s civilian personnel program; financial adminis- 
tration; the Navy’s information program; the administration and 
control of the Naval Petroleum and Oil Shale Reserves; the pi ity ion 
of legal services in the field of commercial law; the provision of ad- 
ministrative services for the department; and the disposition of 
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veterans’ appeals. The requested increase of $1,371,000 over the 
amount available in 1951 is the result of maintaining on a full year 
basis the rate of activity within the Executive Office of the Secretary 
achieved by the end of fiscal year 1951; the need for 83 additional 
positions in the Office of Naval Material to expand the staff engaged 
in the review of major material programs and policies as they relate 
to the support of strategic requirements, giving consideration to rates 
of use and attrition, inventory levels, and the relative priority; and 
the increased staff required for coordinating and directing the pro- 
curement activities of the Navy. The specific organizations covered 
in the request are the immediate offices of the Secretary, Under 
Secretary, Assistant Secretary of the Navy, Assistant Secretary of the 
Navy for Air and the Administrative Assistant to the Secretary of 
the Navy; the Offices of Industrial Relations, Naval Material, Comp- 
troller, General Counsel, Information, Naval Petroleum Reserves, 
and Management Engineer; Administrative Office; and certain 
boards established to assist the Secretary on matters of promotion, 
retirement, and the like involving military and former military 
personnel. 

Activity No. 9, ‘‘Records Administration,” for which $1,915,000 is 
requested to furnish the financial support for the Naval Records 
Management Centers, where inactive and semi-current records of the 
Naval establishment are stored and serviced until they can be disposed, 
in accordance with predetermined schedules, by transfer to the 
National Archives or otherwise. The request also supports the pro- 
gram for the District Records Management Offices located at District 
and River Command Headquarters to assist the operating forces in 
controlling the creation, maintenance and use of records in the conduct 
of current business. 

Activity No. 10, “Contingencies of the Navy,”* for which $42,127,000 
is requested provides funds for travel of members of C ongress in con- 
nection with inspection of Navy activities, miscellaneous current 
expenses such as the extra travel expenses of the Secretary, the Under 
Secretary and Assistant Secretaries of the Navy, and necessary ex- 
penses in connection with official functions such as visits of dis- 
tinguished guests and other extraordinary military expenses. The 
estimate is based on the experience of past years and anticipates addi- 
tional expenditures for these purposes as the result of the expansion of 
Naval facilities taking place during the budget ee 

The committee recommends a reduction of $1,950,000 in this request 
for appropriation in the belief that by better management of the 
civilian employment at least 600 man-years of employment « san be 
dispensed with and the program handled efficiently. 


OPERATION AND CONSERVATION OF NAVAL PETROLEUM RESERVES 


The general purposes of the appropriation ‘Operation and Con- 
servation of Naval Petroleum Reserves” — which $11,908,000 is 
requested is to enable the Secretary of the Navy to carry out the 
provisions of law requiring him to explore, prospect, conserve, develop, 
use and operate the naval petroleum and oil shale reserves for naval 
purposes. Funds are requested herein for continuing the program 
for exploration, conservation, development, and operation of the 
naval petroleum reserves; for allocation to the United States Geological 
Survey to pay for that agency’s lease supervision in Naval Petroleum 
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Reserve No. 2; for employment of expert consultants on petroleum 
technical matters: for field office maintenance; and for necessary 
civilian and military travel. 

The appropriation request is divided into three activities as follows: 
Activity 1—‘‘Field Administration” for which $108,000 is requested. 
This program provides for maintaining the office of the Inspector, 
Naval Petroleum Reserves in California, who is the field representa- 
tive of the director; and for the reestablishment of the office of Inspec- 
tor at Casper, Wyoming, for Naval Petroleum Reserve No. 3 and the 
Naval Oil Shale Reserves who will act in the same capacity as the 
Inspector in California; for the employment of expert consultants to 
the director; and for allocation of funds to the U.S. Geological Survey, 
principally for personal services. 

Activity No. 2, ‘Naval Petroleum Reserve No. 1,”’ for which 
$11,500,000 is requested to provide for carrying out the program for 
exploration and development of Naval Petroleum Reserve No. 1 
(Elk Hills), California. Of this amount, $4,000,000 is requested for 
the construction of a natural gasoline plant and $1,500,000 for the 
necessary gathering lines thereto. It is essential that this plant and 
gathering facilities be available to handle the natural gas made 
available from the Stevens Zone to avoid a serious waste of gas, 
natural gasoline and other important by ett ot It is estimated 
that the value of the natural gasoline and by-products processed by 
the plant on the basis of full production of 30,000 barrels per day from 
the Stevens Zone would amount to approximately $2 million a year. 
This plant is designed to process 50 million cubic feet of wet gas per 
day and to provide facilities for injecting the dry gas into the Shallow 
and Stevens Zones for reservoir pressure maintenance. ‘This estimate 
of cost was prepared by the Standard Oil Company of California as 
operator of the field, and reviewed by the Navy. The sum of 
$5,150,000 is requested for the drilling of 54 wells in the Deep Well 
Zone and 47 wells in the Shallow Zone. ‘The re maining $850,000 of 
the request under subactivity 2 is requested for the operation and 
maintenance of Naval Petroleum Reserve No. 1 (Elk Hills), Cali- 
fornia, to have the field in a state of constant readiness to produce its 
maximum in a period of national emergency. 

Activity No. 3, “Naval Petroleum Reserve No. 3,” for which 
$300,000 is requested to provide funds for the drilling of two test wells 
into the deeper horizons of Naval Petroleum Reserve No. 3 (Teapot 
Dome), Wyoming. For some time, this Reserve has been came tely 
inactive but wells drilled adjacent to the southern boundaries indicate 
production in the deeper horizons and knowledge of the potential 
and the development of these reserves is felt to be essential in view of 
the present national emergency. The request for funds is based upon 
the cost of similar wells drilled in the areas surrounding the reserve. 

It was stated that the operation of the Naval Petroleum Reserves 
has consistently returned a profit to the Treasury as the sale of products 
from this reserve has returned money in excess of that required to 
operate the reserves. 


LANGUAGE CHANGES, NAVY 


Under the headings “Military Personnel, Navy” and ‘Military 
Personnel, Marine Corps”’, previous language covering hire of quarters 
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has been deleted as unnecessary, since permanent statutory authority 
exists for the hiring of quarters to house personnel, 

Under the heading ‘Aircraft and Facilities’, language has been 
included to provide for the expenditure of funds under the appropria- 
tion ‘‘Aviation, Navy, 1949’ to pay for contracts made during fiscal 
year 1949 for aircraft equipment and research and development. 

Under the new heading “Shipbuilding and Conversion’, new 
language has been inserted to provide for the expenditure of funds for 
instruction, acquisition or conversion of vessels under the shipbuilding 
program authorized by Public Law 3 of the Eighty-second Congress. 
Provision of funds for armor and armament for these vessels appears 
under the new heading ‘Ordnance for Shipbuilding and Conversion.” 


DerPARTMENT OF THE AIR ForCE 
GENERAL STATEMENT 


Air power of today’s version consists of well trained people, up-to- 
date equipment, and adequate bases. Funds recommended herein 
are to provide personnel, to modernize present equipment and procure 
new equipment of the latest types, and to increase the capacity and 
modernize bases so that the newest type aircraft can properly be cared 
for. The Air Force provides a very powerful striking arm for our 
military forces. With the atomic weapons it is the most powerful 
striking force ever placed in the hands of any nation. 

To accomplish the objectives upon which Air Force plans and 
requirements were built the Secretary of the Air Force stated that 
funds were required— 

To have in being as soon as practicable a modernized 95-wing Air Force with 
proper balance, subject to the limitations discussed, between strategic, tactical, 
air defense, and support units. - 

To secure the necessary personnel and train them to a state of readiness while 
procuring and providing them with weapons and equipment to insure to the 
maximum the accomplishment of their mission with the least possible loss of life. 

To reach and continue a level of maintenance, with necessary spare parts sup- 
port, to enable an alert status and permit instantaneous retaliation. 

To procure aircraft, weapons, electronics, and other major equipment, as well 


as reserve tooling for long-lead-time items, at a rate which will permit immediate 
expansion in case of war. 

To accelerate basic research and development in order to speed to the use of 
our combat men the best we can conceive and build for them in items of aircraft, 
weapons, and equipment. Enemy equipment already encountered in Korea 
lends urgent emphasis to this phase of our effort. 

To rebuild the Reserve components, Air Reserve and Air National Guard, 
presently depleted through recalls to active duty in their country’s service, as to 
personnel strength, adequate equipment, and state of training to insure their 
readiness if need be. 

Details relating to programs will be found under appropriate head- 
ings in the following pages of this report, and a breakdown of financial 
requests and recommendations will be found in the table beginning 
(for the Department of the Air Force) on page 156 of this report. 

Investigations of the committee reveal that there has been wide- 
spread abuse of the use of Air Force planes by officers not engaged in 
strictly official duty flying. The committee feels that the most rigid 
economy must be exercised in this field as it costs large sums of money 
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to operate expensive aircraft. Reductions have been made in the bill 
looking to higher efficiency in this field. 

The committee raises a question concerning the present rules pre- 
scribed for personnel assigned to the performance of strictly adminis- 
trative duties under the provisions of the “incentive pay for the per- 
formance of hazardous duties” and feels that consideration should be 
given to a duty period of a limited time out of the year, in which time 
the airman or officer may be kept abreast of flight developments and 
procedures. Should this procedure be adopted such personnel would 
not be in flying pay status for more than a portion of each year and 
large sums would be saved. The committee realizes that such a policy 
would have to be worked out and administered with the greatest of 
care. 

AIRCRAFT AND RELATED PROCUREMENT 


The request for appropriation under this heading in the amount of 
$11,717,000,000 includes $625,000,000 to liquidate prior contract au- 
thority, leaving for new obligating authority $11,092,000,000 to 
finance the procurement of new aircraft, together with such related 
activities as guided missiles, industrial mobilization and procurement 
personnel, The program is based upon a continuation of the planned 
expansion to 95 wings initiated in the preceding fiscal year and pro- 
vides concurrently the normal related peacetime attrition and mobili- 
zation capability as developed under plans and industrial prepared- 
ness programs. In addition to aircraft ready to fly away from the 
manufacturer’s plant, the program includes funds for spare compo- 
nents and spare parts, components required for training purposes, 
ground handling equipment, service test material and preproduction 
costs. The requirements for aircraft procurement include such fac- 
tors as aircraft attrition losses, obsolescence, missions, and new de- 
velopments. Since the lead time to procure aircraft deliveries is 
approximately eighteen months, the number of planes to be budgeted 
by years must be planned ac cordingly to provide sufficient time for 
procurement to be initiated so that “ultimate deliveries will meet the 
planned time schedule. Other requirements included in the request 
are for major modifications; guided missiles; industrial mobilization; 
and procurement and production administration. 

The request for the $11,092,000,000 mentioned above is divided 
into seven direct obligations, the first of which is: 

Program 110, Aircraft Complete, for which $4,957,360,000 is re- 
quested, is to provide for the procurement of aircraft ready to be flown 
away from the air frame contractor’s plant. ‘The costs reflected in 
the request cover not only the cost of manufacturing the air frame 
but also the cost of equipping it with the engines, instruments, arma- 
ment systems, weapons, radios, etc., which are procured directly by 
the Air Force and shipped to the air frame contractors for installation. 
The request covers the financing of 5,604 aircraft in fiscal year 1952 
plus funds to complete the financing of 3,092 aircraft originally planned 
during fiscal year 1951. In January 1951 orders were plac ed for 3,092 
aircraft in order that valuable time not be lost in building the necessary 
mobilization base required to expand the Air Force to the approved 
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95 wing level. Funds were not available to completely finance the 
expanded program but under approved procedures orders were placed 
for the aircraft, each manufacturer being limited to a minimum 
down payment sufficient to get time consuming preliminaries under 
way on a limited scale. $3: 30, 000,000 was included in the Fourth 
Supplemental Appropriation Act to cover suc -+h down payments. To 
complete the financing of these aircraft $1,514,966,441 is requested 
in the present bill. For 5,604 aircraft, high is the fiscal year 1952 
requirement, $3,442,393,559 is requested herein. These planes will 
continue the build up to be 95 wing level at currently planned accel- 
erated production rates. Included in the fly away costs is the air 
frame proper, the various install components including engines, pro- 
pellers, weapons, electronics, photographic and armament items, and 
provision for engineering changes and freight costs for shipping these 
components to the aircraft manufacturer. 

Program 120, initial aircraft components spares and spare parts, 
for which $4,197,035,000 is requested, covers such items as initial spare 
components and spare parts required for the operation of the aircraft 
for the first year. Quantities of spares required after the first year 
are provided by the maintenance and operation appropriation. The 
initial quantities, although described as one year, actually must be 
in sufficient quantities to satisfy the first year’s consumption; estab- 
lish the basic stock levels; build a pipe line for deployment overseas; 
and prov ide spares and spare parts for the ply weight kits and for a 
period of approximately sixty days to permit stoc +k levels to be built 
up at the proper stations. The spare parts requirements takes into 
consideration the increase flying hour activity associated with the 
Air Force expansion. Sizable savings accrue from procuring parts 
at the time the aircraft is contracted for, partially because of quantity 
considerations, but primarily because procurement in later years fre- 
quently requires reopening of production lines. $1,643,819,134 of 
the request herein is to provide spares and spare parts for the 3,092 
aircraft mentioned in project 110 above and $2,553,215,866 apply to 
the 5,604 aircraft under the 1952 program. 

Program 130, which for purposes of consideration is divided into 
five projects requests an over-all total for appropriation of $1,478,- 
025,000. The first of the projects for consideration is that of ‘‘Indus- 
trial Machinery; Equipment and Facilities”, for which $1,109,497 ,000 
is requested and provides for the expansion of industrial machinery 
and factory capacity necessary to produce the aircraft required for the 
build up to a 95 wing level and for rapid expansion in the event of 
full mobilization. It is the policy of the Air Force to spread across 
industry as widely as possible contracts for their requirements in 
order to broaden the industrial base of the procurement program; to 
provide equitable distribution of procurement contracts among the 
maximum number of comptent suppliers; and to utilize to the maxi- 
mum extent the present and potential industrial capacity. The 
heavy pressed program for which $197,000,000 of the above amount 
is requested is a joint undertaking of the three military services to be 
financed through Air Force appropriations. Through its establish- 
ment new production techniques will be developed. The new tech- 





198 DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 





cere 


see CCL LC CE A A 





DEPARTMENT OF DEFENSE APPROPRIATION BILL, 1952 127 


niques will enable aircraft to be produced at higher rates with lower 
expenditures of money and man hours. 

The next project is “Training Items’’, for which $103,679,000 is 
requested. This project provides aircraft spare component equip- 
ments and parts of the newest types to be used for training purposes 
and contemplates the use of approximately 1 percent of the fly away 
cost of aircraft for training purposes. Most of the training equip- 
ments are supplied to the training command for basic and general 
instruction and the remainder is devoted to the various commands 
required to perform on the job training. 

The next project, Aircraft Ground Handling Equipment, for which 
$235,598,000 is requested, is to provide such items as special tools, 
test equipment and ground handling equipment necessary to operate 
the 5,604 new aircraft to be procured from the fiscal year 1952 funds 
requested in this bill. The special tools and test equipments are 
manufactured by the contractors who make the air frame or aircraft 
components to which they relate. The portable ground handling 
equipment necessary for servicing and handling the new aircraft on 
the flight line may be procured from a variety of sources. The 
estimate includes items such as aircraft towing equipment, portable 
power plants, stand and cradle assemblies for engine repairs, turn- 
tablés, generators, ete. 

The next project, Preproduction Costs, for which $6,564,000 is 
requested, is to provide for items which require preliminary contracts 
in anticipation of production contracts in subsequent years. It 
includes such items as production engineering, tool planning, mark 
ups, ete. 

The last project under this program, Service Test Material, for 
which $22,687,000 is requested, is to provide for the procurement of 
equipment, components or contractual services necessitated by the 
requirements of service testing. All new equipment must be service 
tested to prove its suitability. These new equipme nts may be the 
result of Air Force research, or of commercial developments, or of new 
applications of old principles as distinct from research. Service test 
items are procured in small quantities sufficient to prove the feasibility 
and adaptability of the equipment to the operational or tactical 
requirements. 

Program 140, Major Modification Modernization of Aircraft, for 
which $263,420,000 is requested, is to provide for major modification 
of in service aircraft to make them more effective for combat, training 
and general Air Force use; to correct known major deficiencies that 
have been discovered through service use and test; and to extemd the 
Air Force utilization of its aircraft now in service. The modifications 
consist of alterations to engines, air frames, armament systems, and 
may change the purpose for which the aircraft was previously used; 
extend or renew the first line of the useful life of the aircraft; change 
its configuration: cause a major change in the characteristics of the 
components. or revise its military characteristics by installing new 
type of equipment required for Air Force operations. The unit costs 
of modification include prime equipment spare parts and contractual 
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labor required to accomplish the modification but not the labor costs 
for modification accomplished by Air Force personnel. 

Program 150, Guided Missiles, for which $130,000,000 is requested, 
is divided into six separate project for convenience ‘of consideration. 
The first of these is the guided missiles complete, for which $50,283,000 
is budgeted, and is to provide for complete guided missiles which are 
required for the various stages of operational testing, training and 
activation of tactical units of the four basic categories of missiles, 
which are first, air launch against air target; second, air launch against 
surface targets; third, surface launch against surface targets; and 
fourth, surface launch against air targets. Detailed information con- 
cerning guided missiles has not been made available to the public, but 
the committee devoted considerable time to this most interesting 
subject and was assured that, in estimating the cost reflected in the 
request for complete missiles, the latest available cost data including 
estimates from contractors was used and consideration was given to 
cut reduction in costs should appear as a result of increased production 
quantities. 

The next project under the program, Initial Components Spares 
and Spare Parts, for which $2,376,000 is budgeted, is to provide a 
limited quantity of spares and spare parts for replacement which 
operating experience has demonstrated are required due to breakage 
in transit, handling during assembly and replacement caused by mal- 
function during firing. The request represents the best and latest 
estimates of the contractors and operating activities engaged in firing 
of the missiles. 

The next project, Preproduction Planning and Facilities, for which 
$24,058,000 is requested, provides for preproduction planning and 
tooling, industrial machinery and equipment, installation of such 
equipment and expansion of public and private plants and facilities 
incident to the production of guided missiles. The funds requested 
are based on studies performed by the industrial planning division of 
the Air Force and contractors estimates of the space requirements and 
tooling and equipment required to expand production capacity to 
meet the requirements of the guided missile program. 

The next project, Modification and Modernization of Guided Missiles 
for which $732,000 is budgeted, provides for the modification and 
modernization of missiles, previously accepted by the Air Force, for 
which it has been economically advisable to alter the present con- 
figuration, guided system, etc., to improve the operational efficiency 
of the missile. 

The next project, Auxiliary Equipment, for which $52,551,000 is 
requested, is to provide for the procurement of auxiliary equipment 
required to support the guided missile program, such as launchers 
auxiliary guidance, electronic ground check equipment, armament 
components, ground handling equipment, and technical make-up; and 
the modification of aircraft used as target aircraft, parent aircraft and 
director aircraft and special fuel. The quantities of such auxiliary 
equipment are closely related to the total number of complete guided 
missiles, being procured and the number of operational units for which 
this auxiliary equipment is to support. As in the other projects under 
this program the fund requirements are based on previous costs for 
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identical or similar items previously procured, and on Air Force and 
contractors estimates for items of equipment newly developed. 

Program 180, Industrial Mobilization, for which $9,380,000 is re- 
quested, represents the portion of the industrial mobilization program 
of the Munitions Board which is assigned to the Air Force. The 
reduction from $79,840,000 in fiscal year 1951 to the amount requested 
herein reflects the impact of the current procurement program and the 
resultant expansion of production facilities. The program is divided 
into four projects, the first of which is— 

Reserve Plants, for which $900,000 is budgeted, is to cover the cost 
for maintenance and protection of two plants, one at Omaha, Ne- 
braska, which is used primarily for storage for a portion of the Air 
Force machine tool and production equipment reserve; the other at 
Adrian, Michigan, which is required for formal maintenance and 
protection to be ready in case of need. 

The next project under this program is, Reserve Machine Tools and 
Production Equipment, for which $1,731,000 is requested, which is to 
cover the cost of maintenance and rehabilitation operations at Air 
Force storage sites, and for preparation for shipment, warehousing, 
stock control, administration and security, etc, of the 30,000 major 
items of machine tool and production equipment reserve at the 
various sites. 

The next project, Industry Preparedness Program, for which 
$6,000,000 is requested, is to cover studies and programs looking to 
measures for the elimination or reduction of critical material; measures 
designed to develop basic production methods and processes utilizing 
newly developed techniques; measures concerning newly developed 
items for which volume production technique will be needed; and 
measures for the continuation or completion of projects already under 
way, for which substantial sums have been expended and work ac- 
complished that will be wasted unless the project is completed. 

The last project in the program is Mobilization Planning and Ad- 
ministration, for which $749,000 is requested, is cover necessary 
current modifications of production allocation plans with industry, 
completion or continuation of existing projects, and development of 
necessary plans and studies relating to items emerging from the 
research and development program. The estimate provides $708,600 
for 150 man-years of employment and $38,000 for travel, and $2,400 
for employers’ contributions under the Social Security Act. 

Program 190, Procurement and Production Administration, for 
which $56,780,000 is requested, is to provide funds for the pay of 
some 12,000 man-years of employment of civilian personnel required 
in procurement and production, industrial auditing and contract rene- 
gotiation of the Air Force, including funds for travel, communication 
service, rents and utilities, contractual services and supplies and ma- 
terials for said personnel. , 

In this appropriation the committee was presented with a request 
for 6,500 additional man-years of civilian employment over the re- 
quirement for fiscal year 1951. The employment during that year 
was on an ascending scale with 11,040 persons being employed on June 
30, 1951, the end of the fiscal year. It is estimated that employment 
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at the end of fiscal year 1952 will be 12,520. The committee recom- 
mends a reduction of 300 man-vears of civilian employment and a 
dollar reduction in this item of $1,200,000. This is done in an effort 
to obtain a more economical utilization of manpower. The Assistant 
Secretary of Defense for Manpower and Personnel testified that there 
is a terrific wastage of manpower in the defense effort and that efforts 
were being made to do something about it. The committee is lending 
what aid it can. 

A further reduction of $500,000,000 is recommended in this appro- 
priation due to the fact that the production of one or two models of 
aircraft have not progressed as rapidly as anticipated due to lag in 
securing some of the component parts. It is anticipated that the 
production difficulties will be overcome by removal of certain bottle- 
necks, but original schedules cannot be completely restored during 
this fiscal year. This action will in no way slow down the program of 
aircraft procurement but, in so doing, the committee is being realistic 
as to present accomplishments, anticipating that requests for additional 
amount to procure improved models of the aircraft will be approved 
upon request. 


MAJOR PROCUREMENT OTHER THAN AIRCRAFT 


Appropriations requested for major procurement other than aircraft 
in the amount $1,800,000,000 is for the procurement of major items of 
equipment required in support of the 95 wing Air Force. A major 
item of equipment as contained in this estimate is defined as a com- 


plete ‘‘end item” of high dollar cost which represents capital expendi-. 


ture required to equip the Rezular Air Force, the Air Force Reserve 
and the R. O. T. C. to accomplish their military missions. 

Program 210, Weapons and Ammunition, for which $601,770,000 
is requested, is to provide funds for combat, training, and service 
test types of ammunition, and includes rockets and their compo- 
nents, bombs and components, chemical items, guided missiles having 
the performance characteristics of ammunition, cartridges, shells and 
miscellaneous. The ammunition is required to equip the troops with 
standard small arms authorized for their missions; to provide ammuni- 
tion for normal training of crews; to service test newly developed 
ammunition and small arms to determine their effectiveness, with the 
aim of utilizing the latest scientific advancements, thereby providing 
the most efficient and effective munitions obtainable; and to have 
specific types of combat ammunition on hand to support our imme- 
diate striking power concept until production from industry can 
match combat consumption. 

Program 220, Ground Power and Marine Equipment, for which 
$468,398,000 is requested, is divided into six projects for convenience 
of description and consideration, the first of which is General purpose 
vehicles for which $188,113,000 is budgeted. General purpose 
vehicles, as differentiated from special purpose vehicles, are those 
used by the Air Force in transportation of military personnel and 
material within the Air Force activities in support of the 95 wing 
Air Force. Commercial type vehicles are used in the zone of the 
interior and specified areas outside the zone of the interior in lieu 
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of the more expensive tactical type vehicle. Such vehicles are to be 
procured under this request as are vehicles to complete the implemen- 
tation of 42 engineer aviation battalions to be activated during fiscal 
year 1952; to provide for replacements complete procurement of 
vehicles for certain projects; to provide new bases with minimum 
requirements; and to provide for the issuance of complete equipment 
to units scheduled for deployment overseas. 

The next project under the program, Special Purpose Vehicles, for 
which $187,147,000 is requested, is for the procurement of vehicles 
restricted by design or overall characteristics to an individual applica- 
tion such as, fuel and oil servicing trucks and trailers, oxygen generat- 
ing trailers and trucks, aircraft towing tractors, and such vehicles 
as have incorporated specifications developed by the military and as 
such do not have commercial counterparts. Whenever standard ord- 
nance vehicles or commercial type vehicles will meet a requirement it 
is the policy of the Air Force to utilize such vehicles rather than incur 
the expense of developing specifications which would result in more 
expensive types of vehicles. 

The next project, Railroad Equipment, for which $2,879,000 is re- 
quested is to provide for the procurement of railroad rolling stock 
such as locomotives, gondolas, box and flat cars and necessary equip- 
ment required in the activation of 5 new bases during fiscal year 1952 
and to permit return of items now overdrawn to the Army-Air Force 
pool. . 

The next project, Construction Equipment, for which $39,016,000 
is requested, is for the procurement of construction equipment for the 
modernization of 16 engineer aviation battalions, activation of 26 
new battalions, and the augmentation of the entire 42 organizations 
to include bituminous, quarry or concrete equipment. 

The next project, Materials Handling Equipment, for which $3,317,- 
000 is requested, is for the procurement of material handling equipment 
consisting of crane type trucks, fork lifts, platform and straddle type 
trucks, cranes, industrial warehouse tractors, and for the replacement 
of equipment that has become uneconomically repairable through 
wear and tear. 

The project for Marine Equipment for which $47,926,000 is re- 
quested, is to provide utility boats for the transportation of passengers, 
cargo, fuel, supplies, etc., and are assigned in accordance with approved 
programs and agreements formulated with the Navy. It also pro- 
vides for rescue boats in accordance with the build up to 95 wings. It 
is estimated that a 50 percent replacement of the present inventory 
is desired to complete the total requirement for the boat program by 
the end of fiscal year 1952. : 

Program 230, Electronics and Communications Equipment, for 
which $384,167,000 is requested has been divided into 7 projects for 
clarity of description and consideration. It covers generally the 
electronics and communications modernization program to equip the 
combat ready force and supporting units of the expanded 95 wing 
Air Force. It represents a continuation of the program started in 
fiscal year 1951; the increased requirements during that year and the 
present fiscal year are due to the expansion program resulting from 
the current international situation. The expenditure of the increased 
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amounts during the two fiscal years will build up the production base 
in the field of electronics to a volume capacity most essential in the 
event it is needed in the immediate future. In order to keep pace 
with aircraft of the latest design with higher speed and longer range 
capabilities, forces must be equipped with new and improved electron- 
ics and communications such as an all weather capability; air defense, 
early warning, tactical ground support, and fighter control; offensive 
and defensive electronics warfare; tactical air-ground communications; 
and a secure and effective communication system for control of combat 
and logistic operations on a global scale. 

The first project under this program, Aerial Communication System, 
for which $40,000,000 is budgeted, is to provide for the procurement of 
airborne and ground ultra high frequency radar equipments, and 
equipments required to support the establishment of additional 
installations and special augmentation programs. The ultra-high 
frequency conversion program is the Air Force portion of a combined 
Air Force-Navy program to convert air traffic control operations from 
the very high frequency spectrum to the ultra high frequency 
spectrum. 

The project for Identification Systems for which $37,000,000 is 
budgeted, will provide for the procurement of airborne and ground 
identification friend or foe equipments previously programmed, for 
additional requirements generated by the augmentation of special 
programs such as the aircraft control and warning system, air navi- 
gational aids, and the retrofit of aircraft with modern identification 
friend or foe devices not factory equipped. 

The project, Command Communication System, for which $26,- 
000,000 is budgeted, will provide for the procurement of additional 
high powered radio communications equipment required to augment 
the global communication system and for the contractual service cost 
of installing equipments obtained from prior year procurements. 

The project, Navigational Aids Systems, for which $60,000,000 is 
budgeted, will provide for both airborne and ground radio and radar 
air navigational aid equipments required to equip aircraft with im- 
proved navigational aids and for the installation of modern ground 
equipments at active Air Force bases under the 95 Wing program, 
and the funds required for the contractual installation of equipments 
obtained from prior year procurements. 

The project, Tactical Electronics Systems, for which $132,167,000 
is budgeted, will provide for the procurement of the additional radar 
and other electronics equipments required for the aircraft control and 
warning system (radar fence) and the augmented tactical control 
program, and the contractual service cost to install radar procured 
from prior year procurement. 

The project, Communication Security Systems, for which $19,- 
000,000 is budgeted will provide for cryptographic devices required 
to equip Air Force communication centers and circuits with improved 
equipment to insure the secure handling of official classified messages 
over tactical and command communications channels. 

The last project under this program, Communications. Replace- 
ment Augmentation Program, for which $70,000,000 is requested, will 
provide for the procurement of complete units of major components 
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of radio, radar, telephone, teletype, and facsimile equipments for the 
replacement or augmentation of existing facilities, and the replinish- 
ment of poe ate equipment levels of radio and wire point to point 
circuits, telephone systems, navigational aids, air control and warning 
systems, cryptographic devices, air to ground radio stations, control 
towers and tactical and organizational support equipment in the 
major procurement category. 

Program 250, Training Equipment, for which $93,085,000 is 
requested, is concerned with major items of training equipment 
essential to both air and ground crews in transitioning to new types 
of aircraft and other equipment and in maintaining proficiency in 
aviation skills. It is divided into four projects the first of w hich, 
Mobile Training Units, for which $3,613,000 is requested to cover 
the procurement costs of self-contained, portable units, of mobile 
training units composed of operative mockups of actual aircraft and 
guided missile systems such as the electrical system, fuel system, 
control system, et cetera, depicting the operation of each major com- 
ponent or system of individual aircraft models. The trainers are 
mounted in such a manner as to be readily transportable by air and 
are the most efficient method of training maintenance personnel and 
air crews in the operational features of new aircraft prior to tactical 
assignment of such aircraft, in the training of personnel newly assigned 
to squadrons in the maintenance of aircraft and related equipment 
utilized by such squadrons, and in the refresher training of personnel 
assigned to squadrons. 

The project for Counterpart Training Devices, for which $54,197,000 
is requested, is to provide for the procurement of flight simulators, 
instrument trainers and gunnery trainers. Flight simulators duplicate 
the cockpit configuration, control pressures and flight characteristics 
of specified aircraft models, and simulates realistic ally any aircraft 
emergency that may be encountered by pilot or crew member such as 
engine failure and difficulties, high speed stalls, fuel line stoppages, 
wing or propeller icing, and air temperatures and density changes. 
The entire operational procedures of flight can be simulated in the 
trainer from takeoff to landing without the necessity of accomplishing 
this training in actual flight, resulting in savings in line, aircraft, and 
flight costs. 

Instrument trainers simulate flight of jet and conventional type 
aircraft under instrument conditions, embodying complete aircraft in- 
struments and related controls and incorporate provision for simulat- 
ing radio signals of navigational ranges and blind landing systems, as 
well as recording systems for identifying student and “pilot errors. 
Gunnery trainers simulate attacks by enemy aircraft and evaluate 
the ability of gunners to score hits upon attacking aircraft and teach 
proper procedures in connection with ranging, obtaining azimuth, 
elevation, and triggering. 

The majority of instrument trainers are assigned to Air Force 
schools, while a few are utilized to maintain instrument proficiency 
of rated pilots. The funds requested in this project will provide 93 
flight simulators, 46 instrument trainers, and 68 flexible gunnery 
trainers. 
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The project for Radio and Radar Trainers, for which $30,657,000 is 
requested, is for the purchase of 257 radio and radar trainers that 
would simulate the operation in flight of radar controlled gunnery 
systems, long range navigation sets, short range navigation and pre- 
cise bombing and mapping, and jamming of radar signals, and will 
provide ground training for gunners on the operation of radar con- 
trolled gunnery systems and evaluate accuracy, for navigators in the 
operation of complex navigational equipment, for simulating bomb 

approach runs and radar bombing of targets, for practice in differ- 
entiating between and in jamming of radar signals. 

The last project in the program, Aerial Targets and Related Equip- 
ment, for which $4,618,000 is requested will provide for the procure- 
ment of winged tow targets, radio controlled target airplanes, and 
necessary rotary launching devices. 

Program 270, Other Major Equipment, for which $252,580,000 is 
requested, covers the procurement of major imalass ‘end items of 
meteorological, radiological, photographic, printing and reproduction, 
tests, flying field, shop, and utility equipment, including first year 
spares requirement where such spares are normally furnished with 
the end item. The program is divided into eight projects the first of 
which is: 

Meteorological Equipment, for which $3,202,000 is requested, will 
provide for the replacement of meteorological and geophysical equip- 
ment determined to be inoperative through fair wear and tear, both 
ground installed and airborne, authorized for use in measuring, observ- 
ing, recording, computing, for: presenting atmospheric forecasts; for the 
initial procurement requirements for newly developed authorized 
equipment which will be required due to new improved operational 
techniques and rapid advancement of meteorological science; and for 
the initial issue required to support new organizations and installations 
in cognizance with the 95 wing all-weather Air Force. 

The project, Radiological Equipment, for which $9,905,000 is 
requested, is to continue the development of the Air Force capabilities 
for radiological defense against any attack. ‘There are basically 
three difference types of equipment involved: Protection to an air 
crew in flight; protection to troops on the ground; and the equipment 
necessary for offensive or counter-offensive action against the enemy. 
This need has developed since the inception of atomic agents. 

The project, Photographic Equipment, for which $31,572,000 is 
requested will provide for the procurement of complete photographic 
equipment such as airborne and ground cameras, photographic lenses, 
printers, processing machines, mount assemblies, and for the replace- 
ment and augmentation of photographic equipment presently in use. 

The project, Printing and Reproduction, for which $3,110,000 is 
requested, provides for the procurement of complete units of printing 
and reproduction equipment, such as composing machines, printing 
presses, cutters, stitchers, and all other types of related machinery and 
equipment required in the operation of field printing plants, and con- 
tinues the rehabilitation of unserviceable and obsolete equipment 
inaugurated in accordance with recommendations by the Congres- 
sional Joint Committee on Printing. 

The project, Test Equipment, for which $31,698,000 is re quested, is 
to provide for the procurement of complete laboratory and test equip- 
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ment, including special and general purpose laboratory and shop test 
or inspection equipment, precision measuring and recording instru- 
ments such as gyro testers, propellor stand test stands, manometers, 
and analyzers. 

The project, Flying Field and Shop Equipment, for which $156,- 
754,000 is requested, provides for the procurement of all major flying 
and shop equipment such as portable hoists, jack assemblies, portable 
power plants, portable heaters, and all other types of major equipment 
required to service and maintain aircraft and related supporting equip- 
ment, and the procurement of all major shop and warehouse machinery 
and equipment, required to equip maintenance units and depots such 
as spray booths, air compressors, drill presses, furnaces, generators, 
grinders, hoists and lathes. 

The project, Utilities Equipment, for which $3,957,000 is requested, 
will provide for the procurement of major items of utilities equipment 
such as air conditioning plants, ice plants, water purification units, 
and other ia of the portable type. Requirements under this 
estimate are based on the additional number of facilities to be activated 
and the buildup to 95 wings. 

The committee recommends a reduction’ in this appropriation 
request of $50,009,000 due to the fact that there is considerable lag 
time in some of the procurements which will, no doubt, be picked up 
at a later time. 

MAINTENANCE AND OPERATIONS 


The appropriation, Maintenance and operations, for which $3,238,- 
700,000 is requested, is to provide for the maintenance and operation of 
the physical plant (fixed and mobile) and equipment, and for the 
performance of activities essential to the accomplishment of the 
military mission of the Air Force, including expenses of the Air Force 
Reserve and Air Force Reserve Officer Training C orps. For clarity 
and convenience of consideration the appropriation is divided into 
eight programs, the first of which is— 

Operations of Aircraft, for which $910,597,000 is requested, 
divided into three projects the first of which is Aircraft Maintenance 
Spares, Spare Parts, and Supplies, for which $546,729,000 is budgeted. 
This estimate provides for maintenance spares and spare parts of 
airplanes, engines, propellors and other aircraft accessories including 
airborne weapons and communications equipment procured for air- 
craft in service, and for stocking certain strategic reserves in keeping 
with existing war plans. 

The project, Aircraft Fuel and Oil, for which $273,518,000 is 
budgeted, is to provide for procurement of aviation fuel, lubricating 
oils and assist-take-off propellants ; for first destination transportation ; 
for services on fuels and lube oils world-wide; and, run requirements. 

The project for Minor Modification and Modernization of Aircraft 
for which $90,350,000 is requested is to provide for minor modification 
and modernization of aircraft, which includes such typical examples 
as correction of known deficiencies and failures of presently installed 
equipment; modifications necessary for installation of new equipment 
or new types of equipment, including incorporation in installed sys- 
tems of adjustments thereof; work necessary to accommodate and 
utilize improved maintenance practices; and work necessary to in- 
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corporate safety of flight developments. The minor modifications are 
applicable to in-service aircraft and associated equipment, and to 
new aircraft and related equipment produced between the time 
improvement is authorized for accomplishment and the point of 
manufacture at which the modification can feasibly be incorporated 
in the production line. Funds requested in this estimate are also 
to be used to contract for accomplishment of certain minor modifica- 
tion and modernization projects by private manufacturers, and to 
procure equipment and supplies for those projects which are accom- 
plished at organizational, field or depot levels by regular Air Force 
personnel. 

Program 420, Organization, Base and Maintenance Equipment and 
Supplies, for which $591,542,000 is requested, is generally to provide 
non-expendable minor equipment which can be repaired and made 
serviceable and for supplies which are consumed in use or converted 
in the process of construction or manufacture. These are generally 
items of across the board application subject to being used by vir- 
tually every individual, every organization and every installation of 
the Air Force, such as small powered tools with which an airman 
works, the desks in offices, special clothing, parachutes and equipage, 
minor items of navigational equipment, fuel and oil handling equip- 
ment, mess hall and kitchen equipment, laundry and dry cleaning 
equipment, items required for air field lighting, compressed gas cylin- 
ders, etc. The program is divided into six projects the first of which 
is:— 

Organization, Base and Maintenance Equipment, for which $250,- 
000,000 is requested, is to provide for the procurement of certain 
items a. ets for initial issue for new organizations, installations, and 
personnel; replacement through fair wear and tear; obsolence; changes 
in tables of allowances and tables of organization and equipment; 
and requirements for the modernization and modification of ground 
equipment. Generally the items of equipment included in this 
estimate are non-expendable items of property which may be expected 
to have the period of service of one year or more after put into use 
without material impairment of physical condition. 

The project for Organization, Base and Maintenance Equipment, 
Reserve, for which $989,000 is budgeted, is for the procurement of 
centrally procured items for 15 Air Force Reserve Training Centers 
and for the initial procurement of equipment to complete the Volun- 
teer Air Reserve training unit program for administrative equipment. 

The project for Organization, Base and Maintenance Equipment, 
Air Reserve Officers Training Corps, for which $1,135,000 is requested 
is for the procurement of items of equipment necessary for instructional 
purposes by the Air Reserve Officers Training Corps institutional 
program. 

he project for Organization, Base and Maintenance Equipment 
and Supplies, for which $338,381,000 is requested, is to provide funds 
for the procurement of items of supply required in support of equip- 
ment authorized for both the zone of the interior and overseas. 

Program 430, Logistical Support, for which $828 ,235,000 is requested, 
is to provide pay of civilian personnel, contractual services, and local 
purchase of supplies necessary for depot maintenance of an average of 
approximately 14,700 aircraft, special-purpose vehicles, and equip- 
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ment; operation of the Air Force depot supply system; commercial 
transportation incident to the distribution of material; support of the 
aeronautical chart and information service; commercial and govern- 
ment printing; and maintenance and operation of Air Force installa- 
tions that support the 32 Air Force depots and allied activities sched- 
uled for the zone of interior and overseas. Similar support for the 
Air Force reserve and Air Reserve Officers’ training corps programs is 
included. 

The project for Depot Maintenance, for which $392,833,000 is 
budgeted, is to cover payment of civilian personnel, temporary duty 
travel of military and civilian personnel, contractual services, and 
locally procured supplies and equipment utilized in maintenance, 
aircraft storage functions, and powered ground equipment storage 
functions beyond the capabilities of using organizations and installa- 
tions. It also provides for materials, other than loc ally procured, 
which are used in aircraft storage functions. It includes repair, 
overhaul, modification, reclamation, manufacture, assembly and dis- 
assembly, inspection, testing, and preparation for shipment, and for 
storage and removing from storage including reconditioning upon 
removal from storage. Of the amount requested, $251,666,000 is 
requested for the payment of 76,405 man-years of personal services. 

The project for Depot Supply Operations, for which $121,856,000 is 
requested, is to provide for 38,688 man-years of civilian personal 
services at a cost of $112,570,000, for travel of civilian and military 
personnel assigned to depot supply organizations, contractual services 
and locally procured equipment and supplies for accomplishing depot 
supply operations for the Air Force. The estimate also includes funds 
for the Air Force share of operating expenses of the Armed Forces 
Petroleum Purchasing Agency 

The Project for Distribution of Materiel, Other Than First Desti- 
nation, for which $122,082,000 is requested, is to provide for the dis- 
tribution of material, other than first destination, including trans- 
portation and accessorial expenses incident thereto, commercial 
terminal charges, steveadoring, etc. Transportation as represented 
in this estimate covers movement by commercial air, highway, rail- 
way, express, parcel post, and military Sea Transportation Service. 

The project for Printing and Reproduction, for which $18,223,000 
is requested, is to provide for printing and reproduction requirements 
that come within the scope of Title 44, United States Code, and the 
regulations of the Joint Congressional Committee on Printing. Title 
44, U.S. C., requires that all printing which originates at the head- 
quarters of a Federal agency, be procured at or through the Govern- 
ment Printing Office. The ‘regulations of the Joint. Congressional 
Committee on Printing authorize the procurement of certain field 
printing from commercial sources. Therefore, there are two cate- 
gories of printing and reproduction, namely: Departmental printing, 
which is procured from the Government Printing Office, from com- 
mercial printers on waiver issued by the Public Printer, and from the 
Department of Defense Printing Service Plant; and contract field 
printing which originates in the field and which is procured by special 
authorization of the Congressional Joint Committee on Printing from 
commercial sources or on a reimbursable basis from printing plants 
of other Government departments. Subsequent projects provide 
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printing and reproduction for the reserves in the amount of $150,000 
and for the Reserve Officer Training Corps in the amount of $240,000. 

The project for Aeronautical Chart and Information Service for 
which $11,920,000, is requested is to provide for operation of the 
Aeronautical Chart and Information Service including civilian 
personal services, temporary duty travel, permanent change of sta- 
tion movements of civilian personnel, local procurement of supplies 
and other operating expenses directly incident to the compilation, 
reproduction, storage, and distribution of aerial charts and target 
materials. The estimate includes 1,850 civilian manyears of employ- 
ment at a cost of $6,384,000 and $3,356,000 for contractual services 
with other Government agencies and civilian firms. 

The project for Base Operations and Maintenance, for which 
$148,644,000 is requested is to provide funds for expenses incident to 
the operation and maintenance of installations which provide base 
services to area depots, specialized depots, and storage points essential 
to the logistical support of the Air Force program and includes funds 
for base ‘operations and maintenance of activities necessary for the 
operational mission including tactical reconnaissance, fighter inter- 
ception, troop carrier and transport services, strategic bombardment, 
air weather service, and airways and air communications service 
organizations located on logistical support installations as tenants. 

The project for Major Repairs and Minor Construction, for which 
$12,000,000 is requested, is to provide for major repairs and minor 
construction for logistical support installations, covering maintenance 
work which is beyond the scope of current day to day maintenance. 
The plant facilities utilized in the logistical support program are 
largely industrial-type buildings used for depot storage and main- 
tenance activities. The expansion of the Air Force, requiring the 
rehabilitation and utilization of unused facilities at depot installations, 
accounts for the principal portion of this request. 

Program 440, Training Support, for which $248,710,000 is requested, 
is to provide all expenses necessary to train personnel of the Regular 
Air Force, Air Force Reserve, and Air Reserve Officers Training Corps. 
Training of Regular Air Force personnel consists of indoctrination 
training for those entering without prior military service; technical 
training in specialized fields such as electronics, communications, and 
aircraft maintenance; flying training, to produce pilots, navigators, 
observers, and other specialists performing flight duties; and military 
professional training designed to qualify personnel for planning, 
administrative, and command positions of greater responsibility. 
The estimate provides for a maximum indoctrination training load of 
72,000, compared with 51,000 during 1951 and 16,500 in 1950. Tech- 
nical training loads in Air Force Schools will increase from 25 ,000 
in 1950 and 57 ,000 during 1951 to a peak of 73,000 during 1952. 
Pilot training will reach an annual rate of 7,200 pilots during 1952, 
compared with 5,400 during 1951. <A total of 47 major active in- 
stallations will be required to support the training program by the 
end of 1952, representing an increase of 26 over the number in opera- 
tion atthe end of 1950 under the 48 Group program. Air Force 
reservists will receive training at 30 reserve training centers and at 
approximately 550 volunteer reserve locations. The Air Reserve 
Officers Training Corps program will increase from 125 units in 1951 
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to 187 in 1952. The program for clarity of consideration and des- 
cription is divided into several projects the first of which is:— 

Air Combat Maneuvers, for which $2,500,000 is requested, is to 
provide for air combat maneuvers and exercises designed to measure 
and test the readiness of Air Force units to accomplish their assigned 
combat missions; and to provide training and air mobility, Arctic, 
amphibious, mountain, airborne and air defense operations. The 
primary objective of these maneuvers is the deployment of tactical 
units into the field to operate under conditions simulating those found 
in wartime under extreme weather conditions; or from advanced bases, 
far from home stations, which require long lines of logistic and com- 
munications support. The maneuvers consist of 14 exercises, 8 of 
which are joint exercises, including 7 in collaboration with The Depart- 
ment of the Army and one with both the Department of the Army and 
Department of the Navy, in which the Air Force provides the maxi- 
mum utilization of air support in one or more roles. 

The project for Schools and Training, for which $50,600,000 is 
requested, is to provide for indoctrination training; technical training; 
flying training; and military professional training. The indoctrina- 
tion training consists in the reception of recruits, and the basic mili- 
tary instruction of all airmen, other than reservists, entering the Air 
Force. A student load of 68,200 is anticipated for fiscal year 1952. 
Technical training eucompasses a broad field of specialized instruction 
including courses ir radio, electronics, fixed wire communications, 
armament, photography, aircraft and engine mechanics, engineering 
and administration. A peak load of 82,500 is anticipated for fiscal 
year 1952. The flying training program includes preflight, basic and 
advanced pilot training; liaison, helicopter and pilot instructor 
training; and 18 other courses, including such varied fields as aerial 
observer bombardment, navigation, complete fighter and bomber 
combat crew and aircraft controller. Under this program the — 
graduate pilot training rate will increase from 4,000 in fiscal year 1951 
to 7,200 in fiscal year 1952; the observer training rate will increase 
from 3,000 to 5,000 during the same period. Basic flying training 
will be conducted at 13 Air Force installations of which ten will be 
operated by civilian contract. Military professional training con- 
ducted by the Air University will increase in student load fram 1,500 
in fiscal year 1951 to 1,700 by the end of fiscal year 1952. The esti- 
mated number of graduates will be approximately 5,500 as compared 
with 4,000 anticipated during fiscal year 1951. 

The project for Training Supplies and Services, for which $40,000,000 
is requested, is to provide for the procurement of training equipment, 
training supplies, training and technical literature, and contractual 
services of technical representatives. Under this project. $19,331,000 
is budgeted for training equipment; $4,749,000 for training supplies; 
$2 37 3,000 for training manuals and technical literature; and $13,- 
147,000 for technical representatives. Technical representatives will 
provide such services as operator technicians and technical instructors 
in connection with the use of new, complicated types of equipment, 
particularly in the electronics and communications field. 

Funds are provided for the Air Force Reserve and the Air Reserve 
Officers Training Corps for training supplies and services comparable 
to those provided for the regular forces in the amount of $245,000 
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for the Air Foree Reserve and $900,000 for Air Reserve Officers 
Training Corps. 

The project for Organizational Movements for Training, for which 
$8,000,000 is requested, is to provide for expenses, primarily per diem 
and transportation costs, incident to organizational movements for 
training. It is estimated that $6,289,000 of the funds requested herein 
will be “required to move, on a rotational basis, 18 wings of the Stra- 
tegic Air Command for temporary assignment at overseas destinations. 

"The project for Operation of Air Force Reserve Officers Training 
Corps Facilities (Institutions and Summer Camps), for which $1,710,- 
000 has been requested, is to provide for the operation of Air Force 
Reserve Officers Training Corps activities at educational institutions 
and summer camps. The estimate is based upon an average institu- 
tional enrollement of freshman 35,021; sophomores 24,079; juniors 
20,126; and seniors 13,209, a total of 92,445 students. This represents 
an increase of 21,145 students over the estimated average enrollemnt 
of 71,300 during fiscal year 1951. It is estimated that specialized 
career units will be established in 187 educational institutions through- 
out the United States, as compared with 125 units in educational 
institutions during fiscal year 1951. 

The project for Base Operation and Maintenance, for which $129,- 
070,000 is requested, is to provide for the operation and maintenance 
of a year end total of 46 installations in support of the Air Force 
training program, which represents an increase of 15 installations over 
the number at the end of fiscal year 1951. It is estimated that flying 
training at 34 installations will cost $82,856,000; technical training 
at 7 installations $30,346,000; indoctrination training at 3 installa- 
tions $11,021,000; and professional training at 2 installations 
$4,847,000. 

The project for Major Repairs and Minor Construction, for which 
$10,930,000 is requested, is to provide for major repairs, rehabilitation, 
modification and minor instructions of installations supporting the 
Air Force training program, and covers work which is bead the 
capabilities of routine day-to-day maintenance. The expansion of 
the Air Force accounts for the principal portion of this estimate. 
$9,130,000 of the estimate will be required for rehabilitation of former 
militar y installations which have been lying idle for a number of years 
with little maintenance or care and are generally in poor condition. 
The balance of the request of $1,800,000 will be required to modify 
reactivated facilities to meet new requirements of the training mission 
and new training techniques. 

Program 450, Operational support, for which $333,100,000 is re- 
quested, is to provide funds for the operation and maintenance of 
installations and facilities in support and conduct of air operational 
missions and includes such items as strategic bombing, tactical 
reconnaissance, fighter escort, fighter interceptor, airborne troop 
carrier and transport services, tactical air support to ground troops, 
and the air defense of continental United States, including the opera- 
tion of the aircraft warning system. The installation program to 
support the air operational mission includes the use of existing installa- 
tions and facilities. Geographical locations influence the deployment 
in the air defense net as well as strategic unit deployment in the over- 
seas areas. Such considerations are reflected in the fact that 48 of the 
63 additional installations will be activated in overseas areas to sup- 
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port planned unit deployment. The remaining 15 installations to be 
activated in the continental United States will support those units 
which cannot be accommodated at existing installations. The program 
provides for a total of 215 major operational support installations, 
which is a net increase of 55 active installations. In addition to the 
maintenance and operation of major active installations it is necessary 
to provide facilities for such supporting functions as all weather service, 
airways and air communications service, and effective radar- early- 
warning system including the aircraft control and w arning sites and 
filter centers. 

Program 460, Research and Test Support, for which $56,625,000 is 
requested, is to provide for the base maintenance and operations of 
research and development installations; and major repairs and minor 
constructions at such installations. Of the amount requested in this 
program, $53,000,000 is estimated as the cost of providing maintenance 
and operation at research and development centers at the Patrick Air 
Force Base and satellite stations; Eglin Air Force Base and satellite 
stations; Kirtland Air Force Base; Arnold Engineering Development 
Center; Griffiss Air Force Base; Cambridge Research Laboratory; and 
the Research and Development Laboratory and Development Test- 
ing Activities located at Wright-Patterson Air Force Base; Edwards 
Aw Force Base; and Hollaman Air Force Base. The remaining 
$3,000,000 of the program is to provide for major repair and minor 
construction for research and test support installation and mainte- 
nance work which is beyond the capabilities of routine day-to-day 
maintenance. 

Program 470, Medical support, for which $145,239,000 is requested 
contemplates the operation of 153 hospitals, 69 infirmaries, and 135 
dispensaries = a normal capacity of 24,781 beds or an expanded 
capacity of 28,267 beds. The first project under this program, 
Medical pencatoes and Supply Operations, for which $877,000 is 
budgeted, is to provide the Air Force share of operation of the Armed 
Services Medical Procurement Agency. 

The project for Medical Equipment and Supplies, for which 
$96,119,000 is requested, is primarily to provide for the procurement 
of a selected list of critical and long lead time items, 802 in number, 
which will establish a portion of the medical matériel mobilization 
reserve being accomplished by the three military services. The Air 
Force has made no corresponding procurement in previous years. In- 
cluded in the project also are funds to purchase the medical supplies 
needed to support medical facilities, the Air Force share of the sup- 
port of the Department of Defense blood and blood derivatives pro- 

ram and the procurement of special-purpose vehicles such as am- 
ulances. 

The project for Education and Training, for which $2,450,000 is 
requested, is to provide for the education and training of medical 
service manana in the technical skills of medicine through the 
training of officers and airmen in military service schools, civilian 
institutions and Air Force medical treatment facilities. It will 
provide for post graduate training by the utilization of qualified, 
medical, dental and allied specialists on consultant and instructional 
basis. 

The project for Medical support, for which $7,130,000 is requested, 
is to provide medical services for Air Force military personnel 
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Government and civilian agencies other than those of the Air Force 
when the Air Force facilities are not available to provide necessary 
medical and dental care. 

The project for Medical Administration, for which $1,623,000 is 
requested, is to provide for expenses incident to the administration 
of the medical service world wide, including the offices of the Air 
Surgeons in 13 major Air Force Commands both overseas and in the 
United States, the office of the Surgeon General, and field extension 
offices of the Surgeon General. It will provide for 374 man-years 
of employment, of which 277 man-years will be for the office of the 
Surgeon General, 27 man-years for physical evaluation boards and 
the Armed Services Medical Matériel and Specifications Committee, 
and the remainder in offices of the Air Surgeons of the major Air 
Force Commands. 

The project for Operation and Maintenance of Medical Treatment 
Facilities, for which $25,165,000 is requested, is to provide for the 
expenses incident to the operation and day to day maintenance of 
hospitals, infirmaries, dispensaries, and minor medical facilities. It 
includes temporary duty travel of medical service personnel, perma- 
nent change of station of civilian personnel, communications services, 
rental of equipment, local procurement of medical matériel, and 
contractual services. The largest single item of expenditure under 
the project is $17,813,000 for 5,812 man-years of civilian personnel 
who will be employed in hospitals, infirmaries, and dispensaries, to 
augment the military staff. The civilian personnel are equivalent to 
approximately 20 percent of the total staffing requirement and rep- 
resent the minimum extent to which civilians may be employed. 

The project for Major Repairs and Minor Construction for $9,691,000 
is requested is to provide the repairs, rehabilitation, modification and 
construction of medical treatment facilities that can be rehabilitated 
and placed in an economically useable condition, and be acceptable 
for medical use. 

The program for Service-Wide Support, for which $128,377,000 is 
requested, is to provide for expenses incident to the administration and 
management of the Air Force at headquarters, United States Air Force 
and major command headquarters, including the leasing of Air Force- 
wide command and operational communications networks, services, 
and systems; maintenance and operation of missions and air attaches 
offices; and Air Force participation in joint international projects. 
A major portion of the funds, or $106,930,000, is requested for Com- 
mand Administration which provides funds for civilian personal 
services and temporary duty travel of civilian and military personnel, 
permanent change of station travel of civilian personnel reporting for 
overseas duty; for equipment and supply costs for headquarters; 
rental of equipment and contractual services for both headquarters, 
and major Air Force Commands, and reimbursements to other 
Government agencies for services performed which are allocable to 
Command administration and departmental level and other related 
expenses. 

The committee recommends a reduction in this appropriation 
request of $30,258,000 of which $258,000 will be applied against the 
procurement of ambulances. Language permitting the purchase of 
ambulances is contained in the bill, and it is the purpose of the com- 
mittee to permit the purchase of such vehicles in the number requested 
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but it is recommended that the less expensive type of ambulance which 
is uniformly used by the other Services and has been found adequate 
will, in the opinion of the committee, be satisfactory for Air Force 
needs. : 

A reduction of $30,000,000 is recommended in funds for civilian 
personnel employment. Testimony was presented indicating that as 
of June 30, 1951 there were 231,156 civilian personnel employed under 
this appropriation, and that as of June 30, 1952 the number would be 
295,364, an increase of 64,208. The committee feels that the Services 
have been extravagant in the utilization of civilian personnel and are 
recommending a reduction of 10,000 man-years of employment under 
this appropriation. 


MILITARY PERSONNEL REQUIREMENTS , 


The request for appropriations for Military Personnel Requirements 
is to provide for pay and allowances of all military personnel on ex- 
tended active duty who are engaged in Air Force activities; permanent 
change of station movements of military personnel, depe ndents and 
organizations; subsistence supplies for issue as rations to enlisted 
personnel and to civilian employees whose contract of employment 
provides for subsistence at government expense; civilian clothing for 
enlisted personnel on duty in specific assignments which requires the 
wearing of civilian clothing and for personnel discharged other than 
honorably; and for other miscellaneous military personnel require- 
ments such as, welfare and morale supplies, chaplain’s supplies and 
equipment, expenses of courts, commissions and boards, expenses 
incident to the apprehension of deserters, and interest on soldier’s 
deposits. The estimate as submitted was based upon a_ beginning 
troop strength of 850,000 and an ending strength of 1,061,000, the 
funds requested being $3,076,700,000. During the hearings, which 
were not completed until after the close of fiscal year 1951, informa- 
tion was presented to the Committee to the effect that the strength 
ending fiscal vear 1951 and the beginning fiscal year 1952 was not as 
high as expected, only 787,000. Accordingly, the Department re- 
vised its request by a reduction of approximately $60,000,000 leaving 
a request for $3,016,700,000 as the amount cores for military per- 
sonnel requirement of the Air Force for fiscal vear 1952. The com- 
mittee was informed that it was anticipated the eae strength of 
1,061,000 would be attained by June 30, 1952. 

The appropriation request is divided into five projects. The first 
is for pay and allowances, for which under the revised program 
request is made for $2,608,209,000 and is to provide for pay and 
allowances of commissioned officers, warrant officers, female medical 
officers, enlisted personnel, and aviation cadets. Such pay and 
allowances are fixed by law and if the estimated strengths are reached 
these funds will be required for such purposes during fiscal vear 1952 

The project for Movements—Permanent Change of Station—pro- 
vides for movements of individuals from civil life and from other 
military service of first Air Force duty station, between or from train- 
ing stations, rotation—organization and individual—separation and 
special conditions. The request under the revised estimate is $178,- 
983,000, which is an increase of $13,036,000 over the original request 
for this purpose. The increase is due to added procurement travel, 
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training travel, overseas deployment travel and separation travel, due 
to the fact that the estimated troop strength at the beginning of the 
year was some 63,000 less than anticipated and therefore, greater 
costs will have to be incurred in the attainment of the year-end 
strength goal. 

The project for Procurement of Subsistence Supplies, for which 
$220,163,000 is requested, under the revised estimate is to provide 
for subsistence supplies for issue as rations to airmen and to civilian 
employees whose contract of employment provides for subsistence at 
government expense; Air Force reserve and Air National Guard 
patients who are hospitalized in regular Air Force medical facilities, 
and for the furnishing of meals to airmen under contract in areas 
where there are no government mess facilities available and where 
the payment of commuted rations would create a hardship on the 
airmen. The estimated cost of rations per day for zone of the interior 
is $1.0645 and for overseas $1.2185. The estimate is based upon the 
anticipated troop strength at these rates. 

The project for Civilian Clothing for which $1,091,000 is requested 
is to provide for-civilian clothing allowances for airmen and personnel 
assigned to duties which require the wearing of civilian clothing in the 
performance of official duties, and includes allowances for airmen 
personnel assigned to air attaches, military missions, special investi- 
gations, intelligence activities or in countries w here the w earing of 

civilian clothing is mandatory. 

The project for Other Military Personnel Requirements for which 
$8,441,000 is requested—a reduction of $179,000 from the original 
estimate—is to provide for chaplain’s supplies and equipment, w elfare 
and morale supplies, apprehension of deserters, courts, commissions, 
and boards, payment of interest on enlisted air personnel deposits. 


RESEARCH AND DEVELOPMENT 


The appropriation request for Research and Development in the 
amount of $425,000,000 is to cover the direct costs of the program, 
excluding pay and other related costs of military personnel and ordi- 
nary maintenance of research facilities. A major portion of the Air 
Force research and development work is carried out by contractual 
arrangements, mainly with industrial institutions; a smaller portion 
being carried out by use of other Governmental facilities or with the 
Air Force’s own facilities. The Committee was informed that this 
program is closely coordinated with those of the other military de- 
partments, all of which are designed to provide the military forces 
with weapons, aircraft, and other equipment to qualify and provide 
performances superior of those of any potential enemy. The Air 
Force program has been developed in these three basic needs: first, 
to overcome qualitative deficiencies in weapons, weapons systems and 
technics; second, to accelerate the development of those weapons, 
Weapons systems, or components, completion of which will substan- 
tially strengthen the Air Force; third, to maintain adquate explora- 
tion in the natural sciences for the purpose of increasing fundamental 
knowledge. Research is a long time requirement that must, of néces- 
sity, precede any development of components and weapons system. 
This activity, therefore, will utilize to the maximum extent the re- 
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search capabilities of other government agencies, such as the basic 
research in the field of aerodynamics as performed by the National 
Advisory Committee for Aeronautics; research in the field of com- 
puters as performed by the Bureau of Standards; and in other fields, 
by university and other nonprofit institutions. 


RESERVE PERSONNEL REQUIREMENTS 


The appropriation request for Reserve Personnel Requirements in 
the amount of $23,100,000 is to provide pay, travel allowances, sub- 
sistence and clothing for Air Force personnel and students enrolled in 
the Air Reserve Officers’ Training Corps for training and instruction. 
The estimate is based upon a strength of 10,758 officers and 20,500 
airmen to be assigned to the Organized Air Reserve by the end of 
fiscal year 1952. The Air Reserve Officers’ Training Corps, which 
represents the largest source of junior officers for the Air Force, will 
be conducted at 187 colleges and universities on either a two or three 
semester basis during fiscal year 1952 with an average student load 
of approximately 92,445 per semester. In addition, approximately 
13,000 advance course students will receive six weeks of summer 
training at 15 locations. It is estimated that the program will pro- 
duce approximately 12,875 graduates during fiscal year 1952. It 
would be necessary to enroll a minimum of 65,516 freshmen at the 
beginning of each school year. A study of the 125 institutions in the 
program ‘indicated that they could not produce the 27,750 graduates 
annually as required, accordingly 62 units were added to the program 
making a total of 187 colleges and universities in the program for 
fiscal year 1952. <A proper apportionment among the 187 schools to 
be in the program, taking into account the potentialities of each, 
should insure the necessary 27,750 graduates. 

The budget was prepared on the assumption that practically all of - 
the colleges and secretary schools in the country could begin, as of 
approximately July 1, to operate on an accelerated, year around basis. 
It now appears that only a few institutions will begin an accelerated 
program this summer, the majority only offering their normal summer 
program. The Air Force ROTC program will be operated only at 
institutions which do accelerate and at a few which have specifically 
requested the Air Force program during their normal summer pro- 

ams. In view of these facts the total amount requested will not 

e required and the Air Force suggested a reduction of $5,557,000 
Sates a total requirement of $17,543,000. 


AIR NATIONAL GUARD 


The mission of the Air National Guard is to furnish units trained 
and equipped as an operational force available for immediate utiliza- 
tion in the air defense of the United States. With the advent of the 
Korean situation the Air National Guard was called upon to provide 
4 aviation engineer battalions of 12 companies and 5 tactical groups 
consisting of 15 tactical squadrons. The Guard was then reorganized 
into a structure similar to that of the regular Air Force making it 
readily adaptable in the mobilization of other Air National Guard 
units. It was then called upon for 17 wings and 51 squadrons plus 

87459—51——10 
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supporting elements into the active Federal service. The remaining 
5 wings and 18 squadrons plus the supporting units that remained 
will comprise the Air National Guard program for fiscal year 1952. 
To meet the requirements of the Air National Guard $87,900,000 is 
requested and is broken down as shown on page 667 of the hearings. 


CONTINGENCIES 


The appropriation request for contingencies for which $40,600,000 
is to provide for emergency expenses to be expended on the authority 
or approval of the Secretary of the Air Force and such expenses may 
be accounted for solely on his certificate. 


LANGUAGE CHANGES, AIR FORCE 


Under the heading ‘‘Military Personnel Requirements”, previous 
language making specific reference to travel and travel allowances of 
various kinds has been deleted on the basis that the same authority 
is now provided by section 303 of the Career Compensation Act. 

Under the heading ‘Aircraft and Related Procurement’’, former 
language covering electronic and communication equipment has been 
deleted. The items are now budgeted for under the appropriation 
“Major Procurement other than Aircraft” 


GENERAL PROVISIONS 


Changes in the general provisions are comparatively minor, and for 
the most part are made only to correspond to changes made in basic 
law. Inline with the usual policy of the Committee, no new legislative 
provisions have been inserted, Explanation of the principal changes 
follows: 

The wording of section 604, which prohibits the use of military pay 
and allowance appropriations for other purposes, has been slightly 
revised so that it will permit the transfer of Army pay funds to a new 
appropriation structure. However, the ban on using such funds for 
other purposes remains in effect under the revised wording. 

Section 611, pertaining to the use of appropriations for patents and 
copyrights, has been revised by providing for the purchase of designs. 
processes and manufacturing data. Clear authority to acquire special 
manufacturing processes and “know-how” should result in increased 
efficiency and economy in the manufacture and procurement of mili- 
tary equipment. 

The wording of section 620, covering the rate of commutation of 
rations to enlisted personnel on leave or messing separately, has been 
clarified so as to leave no doubt that such enlisted personnel should 
receive an amount equivalent to the cost of the ration. This rate of 
reimbursement is normally prescribed annually by the Secretary of 
Defense. 

Section 626 permits the President whenever he deems such action 
necessary in the interest of national defense to exempt military func- 
tions appropriations from the process of apportionment by the Bureau 
of the Budget. The former provisions automaticaliy exempted all 
military functions appropriations from such apportionment. The 
proposed language makes the exemption discretionary rather than 
automatic. 
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The wording of section 108 of the Supplemental Appropriation 
Act, 1951, and of sections 703, 704, 705 and 706 of the Second Supple- 
mental Appropriation Act, 1951, has not been repeated in this bill, 
since such provisions are permanent in effect. 

Section 628. This is a new section for the purpose of requiring com- 
missary sales prices to include all direct costs of maintenance, opera- 
tion, management, etc., except overseas transportation. It reads as 
follows: 

Sec. 628. No appropriation contained in this Act shall be available for any direct 
expense (including commercial transportation in the United States to the place of sale 
but excluding all transportation outside the United States) in connection with the 
maintenance, conduct, operation, or management of sales commissaries, or commissary 
stores, of agencies of the Department of Defense, except where reimbursement for such 
expenses is to be made, in accordance with regulations approved by the Secretary of 
Defense, to the appropriations concerned from the proceeds of sales therein: Provided 
That hereafter the proviso under the head ‘‘Subsistence of the Army,” in the Army 
Appropriation Act, fiscal year 1885, shall not apply lo sales by sales commissaries 
or commissary stores and such sales shall not be made at prices insufficient to cover 
the direct expenses of said activities and the cost of articles sold: 


Provided further, 
That, under unusual or extraordinary circumstances, the cost 


of pay and allowances 


of military personnel may, in the discretion of the Secretary of Defense, be excluded 
from the reimbursements required under this section. (Defense 
1951; Supplemental Appropriation Act, 1951; 
Act, 1951.) 


Appropriation <Aet, 
Second Supplemental Appropriation 
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AXHENDING SECTION 304 OF THE FE 
AD MPNISTRATIVE SERVICES ACT OF 
GHERRMED SERVICES PROCUREMENT 


Avuacust 6, 1951.—Committed to the Committee 
State of the Union and ordered 


Mr. Dawson, from the Committee on Exp 
Departments, submitted th 


REPORT 


(To accompany H. R. 2 


The Committee on Expenditures in th 
to whom was referred the bill (H. R. 257 
the Federal Property and Administrative 
section 4 of the Armed Services Procure: 
considered the same, report favorably th 
and recommend that the bill do pass. 

This bill would require insertion in all co 
advertising under the Federal Property a: 
Act of 1949, and the Armed Services Procu 
vision to the effect that the Comptroller ( 
authorized representatives shall have access 
any pertinent books, documents, papers, av 
or any of his subcontractors engaged in t 
volving transactions related to such contra 

The two acts hereby amended govern 
of the General Services Administration a1 
fense. This constitutes by far the great 
contracting activities. 

The effect of this bill is to extend to ¢ 
negotiated without advertising, provision 
by the Comptroller General. There is | 
action. By Public Law 921, the Eight: 
section 201 of the First War Powers Act (5: 
examination by the Comptroller General « 
tractors’ books and records relating to the 
contracts on the same basis as proposed | 
this was done by way of amendment to t 





REPRESENTATIVES { Report 
No. 791 








THE FEDERAL PROPERTY AND 
ACT OF 1949 AND SECTION 4 OF 
UREMENT ACT OF 1947 


» Committee of the Whole House on the 
und ordered to be printed 


tee on Expenditures in the Executive 
bmitted the following 


PORT 
many H. R. 2574] 


ures in an Executive Departments, 
H. R. 2574) to amend section 304 of 
inistrative ies Act of 1949 and 
s Procurement Act of 1947, having 
rorably thereon without amendment 
pass. 
mn in all contracts negotiated without 
roperty and Administrative Services 
rices Procurement Act of 1947, a pro- 
mptroller General or any of his duly 
ave access to and the right to examine 
papers, and records of the contractor 
gaged in the performance of and in- 
uch contracts or subcontracts. 
d govern the procurement activities 
stration and the Department of De- 
the great bulk of all Government 


xtend to contracts of these agencies, 
provision for audit and examination 
There is recent precedent for such 
the Eighty-first Congress added to 
ers Act (55 Stat. 839), a provision for 
‘General of contractors’ and subcon- 
Ling to the performance of negotiated 
proposed by the subject bill. Since 
Iment to the First War Powers Act, 
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its scope is limited to those contracts relating to the national defense. 
By the same token, since the War Powers Act is limited in duration 
to the current national emergency, and sooner if otherwise terminated 
by the President or by the Congress, this provision is not a permanent 
part of the law relating to Government contracts. 

The Federal Property y and Administrative Services Act of 1949 and 
the Armed Services Procurement Act of 1947 are general legislation 
of permanent applic ation to a very large percentage of Governme ‘nt 
procurement. They authorize negotiation of contracts without ad- 
vertising under certain specified circumstances in the discretion of the 
agency head. Since it is well recognized that negotiated contracts 
are at the same time effective procurement instrumentalities under 
special circumstances, and require close supervision and control, this 
legislation would make examination by the Comptroller General 
a permanent part of procurement procedure on a basis of broad appli- 
cation. This bill would have the effect of extending the examination 
provisions added to the First War Powers Act by Public Law 921 
of the Eighty-first Congress. 

This bill has the support of the Bureau of the Budget, Comptroller 
General of the United States, and the heads of most ‘of the executive 
agencies of the Government. The committee gave consideration to a 
suggestion that the proposed amendment be modified to exempt con- 
tracts and subcontracts involving relatively smaller amounts of money. 
In the face of the strenuous objection to this suggested amendment 
registered within the committee, the General Services Administration 
recommended withdrawal of the proposed amendment. Since the 
bill merely authorizes the Comptroller General of the United States to 
examine such contracts or the records relating thereto, the committee 
was of the opinion that this exemption was unnecessary. It is the 
committee’s belief that past experience and adequate safeguards 
together with careful administration will safeguard the integrity of 
material, documents and trade data made available for government 
examination. Therefore, the bill is reported without amendment, 
and your committee urges its adoption by the Congress. 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


FEDERAL PrRopeRTY AND ADMINISTRATIVE SERVICES Act oF 1949 
REQUIREMENTS OF NEGOTIATED CONTRACTS 


Sec. 304. (a) Except as provided in subsection (b) of this section, contracts 
negotiated pursuant to section 302 (c) may be of any type which in the opinion of 
the agency head will promote the best interests of the Government. F very 
contract negotiated pursuant to section 302 (c) shall contain a suitable warranty, 
as determined by the agency head, by the contractor that no person or selling 
agency has been employed or retained to solicit or secure such contract upon an 
agreement or understanding for a commission, percentage, brokerage, or con- 
tingent fee, excepting bona fide employees or bona fide established commercial 
or selling agencies maintained by the contractor for the purpose of securing 
business, for the breach or violation of which warranty the Government shall have 
the right to annul such contract without liability or in its discretion to deduct 
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from the contract price or consideration the full amount of such commission 
percentage, brokerage, or contingent fee. 

(b) The cost-plus-a-percentage-of-cost system of contracting shall not be used, 
and in the case of a cost-plus-a-fixed-fee contract the fee shall not exceed 10 per 
centum of the estimated cost of the contract, exclusive of the fee, as determined 
by the agency head at the time of entering into such contract (except that a fee 
not in excess of 15 per centum of such estimated cost is authorized in any such 
contract for experimental, developmental, or research work and that a fee in- 
clusive of the contractor’s costs and not in excess of 6 per centum of the estimated 
cost, exclusive of fees, as determined by the agency head at the time of entering 
into the contract, of the project to which such fee is applicable is authorized in 
contracts for architectural or engineering services relating to any public works or 
utility project). Neither a cost nor a cost-plus-a-fixed-fee contract nor an in- 
centive-type contract shall be used unless the agency head determines that such 
method of contracting is likely to be less costly than other methods or that it ‘s 
impractical to secure supplies or services of the kind or quality required without 
the use of a cost or cost-plus-a-fixed-fee contract or an incentive-type contract. 
All cost and cost-plus-a-fixed-fee contracts shall provide for advance notification by 
the contractor to the procuring agency of any subcontract thereunder on a cost- 
plus-a-fixed-fee basis and of any fixed-price subcontract or purchase order which 
exceeds in dollar amount either $25,000 or 5 per centum of the total estimated cost 
of the prime contract; and a procuring agency, through anv authorized representa- 
tive thereof, shall have the right to inspect the plans and to audit the books and 
records of any prime contractor or subcontractor engaged in the performance of 
a cost or cost-plus-a-fixed-fee contract. 

(c) All contracts negotiated without advertising pursuant to authority contained in 
this Act shall include a clause to the effect that the Comptroller General of the United 
States or any of his duly authorized representatives shall have access to and the right 
to examine any pertinent books, documents, papers, and records of the contractor or 
any of his subcontractors engaged in the performance of and involving transactions 
related to such contracts or subcontracts. 


ARMED SERVICES PROCUREMENT ACT OF 1947 


Sec. 4. (a) Except as provided in subsection (b) of this section, contracts 
negotiated pursuant to section 2 (c) may be of any type which in the opinion 
of the agency head will promote the best interests of the Government. Every 
contract negotiated pursuant to section 2 (c) shall contain a suitable warranty, 
as determined by the agency head, by the contractor that no person or selling 
agency has been employed or retained to solicit or secure such contract upon an 
agreement or understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial or selling 
agencies maintained by the contractor for the purpose of securing business, for 
the breach or violation of which warranty the Government shall have the right 
to annul such contract without liability or in its discretion to deduct from the 
contract price or consideration the full amount of such commission, percentage, 
brokerage, or contingent fee. 

(b) The cost-plus-a-percentage-of-cost system of contracting shall not be used, 
and in the case of a cost-plus-a-fixed-fee contract the fee shall not exceed 10 per 
centum of the estimated cost of the contract, exclusive of the fee, as determined 
by the agency head at the time of entering into such contract (except that a fee 
not in excess of 15 per centum,of such estimated cost is authorized in any such 
contract for experimental, developmental, or research work and that a fee inclusive 
of the contractor’s costs and not in excess of 6 per centum of the estimated cost, 
exclusive of fees, as determined bv the agency head at the time of entering into 
the contract, of the project to which such fee is applicable is authorized in con- 
tracts for architectural or engineering services relating to any publie works or 
utility project). Neither a cost nor a cost-plus-a-fixed-fee contract nor an 
incentive-type contract shall be used unless the agency head determines that 
such method of contracting is likely to be less costly than other methods or that 
it is impractical to secure supplies or services of the kind or quality required 
without the use of a cost or cost-plus-a-fixed-fee contract or an incentive-type 
contract. All cost and cost-plus-a-fixed-fee contracts shall provide for advance 
notification by the contractor to the procuring agency of any subcontract there- 
under on a cost-plus-a-fixed-fee basis and of any fixed-price subcontract or 
purchase order which exceeds in dollar amount either $25,000 or 5 per centum of 
the total estimated cost of the prime contract; and a procuring agency, through 
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any authorized representative thereof, shall have the right to inspect the plants 
and to audit the books and records of any prime contractor or subcontractor 
engaged in the performance of a cost or cost-plus-a-fixed-fee contract. 

(c) All contracts negotiated without advertising pursuant to authority contained 
tn this Act shall include a clause to the effect that the Comptroller General of the United 
Slates or any of his duly authorized_representatives shall have access to and the right 
do examine any pertinent books, documents, papers, and records of the contractor or 
any of his subcontractors engaged in the performance of and involving transactions 
related to such contracts or subcontracts. 


AGENCY COMMENTS 


This bill has been submitted to all the major departments and agen- 
cies in the executive branch for their views as to the merit and propri- 
ety of the proposed legislation. Favorable reports have been received 
from the majority of the agencies, of which the reports from the Gen- 
eral Services Administration, Bureau of the Budget, and General Ac- 
counting Office are attached hereto and made a part of this report. 


GENERAL ACCOUNTING OFFICE, 
COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, February 23, 1951, 
Hon. Witiiam L.. Dawson, 
Chairman, Committee on Expenditures in the 
Executive Departments, House of Representatives. 

My Dear Mr. Cuatrman: Reference is made to your letter of February 13, 
1951, acknowledged by telephone February 16, enclosing a copy of H. R. 2574, 
Eighty-second Congress, entitled ‘“‘A bill to amend section 304 of the Federal 
Property and Administrative Services Act of 1949 and section 4 of the Armed 
Services Procurement Act of 1947,’’ and requesting an expression of the views and 
comments of this Office concerning this proposed levislation. 

The bill, if enacted into law, would add a new subsection to the sections of law 
mentioned above, reading as follows: 

‘““(c) All contracts negotiated without advertising pursuant to authority con- 
tained in this act shall include a clause to the effect that the Comptroller General 
of the United States or any of his duly authorized representatives shall have 
access to and the right to examine any pertinent books, documents, papers, and 
records of the contractor or any of his subcontractors engaged in the performance 
of and involving transactions related to such contracts or subcontracts.” 

Language similar to that proposed above recently has been added to section 201 
of the First War Powers Act, 1941, by Public Law 921, Eighty-first Congress, 
approved January 12, 1951, concerning contracts entered into, amended, or 
modified pursuant to the authority contained in said section 201. The purpose 
and intended effect of such legislation is clearly explained at page 17305 of the 
Congressional Record (House), January 2, 1951, wherein there appear the follow- 
ing statements: 

“Mr. Fuutron. First in reference to the Hardy amendment, will the gentleman 
explain in more detail the powers of the GAO under this legislation? 

‘Mr. Ce._er. As I understand the Hardy amendment, the powers given are 
like a Damoclean sword that will hang over the heads of the contractors whose 
contracts are changed. The amendment will give power to the General Account- 
ing Office to go into the books and delve into the records of these contractors 
who have been relieved to determine whether or not there is fraud or overreaching 
or whether they have,done anything untoward, in which event reports will be 
made and suitable action may be taken. The power of investigation and inquiry 
of the General Accounting Office should be an excellent deterrent. Those reports 
also would be of great help subsequently on the question of renegotiation. 

“Mr. Futron. Then, if there is no fraud and the books have been looked at 
by the General Accounting Office, the decision goes to the particular department 
of defense having jurisdiction to make it, and that is where the final! responsibility 
rests for the decision; is it not? 

“Mr. Ceiuer. I think the gentleman stated it correctly.” 

It is apparent that the proposed legislation herein considered likewise is in- 
tended as a deterrent to those persons who otherwise might abuse the authority 
to negotiate certain contracts without advertising. It is my understanding that 
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a far greater number of contracts will be entered into pursuant to the statutes 
herein proposed to be amended than will be entered into, amended, or modified 
pursuant to the authority contained in section 201 of the First War Powers Act, 
1941, as amended. Consequently, the amendment of such statutes as proposed 
in H. R. 2574 would appear to be desirable. 

You may be assured that, if H. R. 2574 is enacted into law, any abuses dis- 
covered by the General Accounting Office in exercising the authority contained 
therein promptly will be brought to the attention of the proper officials, and, if 
warranted, to the attention of the Congress. 

Sincerely yours, 
E. L. FisHer, 
Acting Compiroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 25, 1951. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the Erecutive Departments, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHairMan: This is in reply to your request for the views of the 
Bureau of the Budget with respect to H. R. 2574, a bill to amend section 304 of 
the Federal Property and Administrative Services Act of 1949 and section 4 of 
the Armed Services Procurement Act of 1947. 

The bill would add a new subsection to the sections of law mentioned above as 
follows: 

‘“‘(e) All contracts negotiated without advertising pursuant to authority con- 
tained in this Act shall include a clause to the effect that the Comptroller General 
of the United States or any of his duly authorized representatives shall have 
access to and the right to examine any pertinent books, documents, papers, and 
records of the contractor or any of his subcontractors engaged in the performance 
of and involving transactions related to such contracts or subeontracts.”’ 

Language similar to the amendment proposed in this bill was added to sec- 
tion 201 of the First War Powers Act, 1941, by Public Law 921, Eighty-first 
Congress, approved January 12,1951. It appears that the purpose of H. R. 2574 
is to extend similar authority to the Comptroller General with respect to certain 
contracts entered into under authority of the two major procurement statutes. 

The Bureau of the Budget recommends that your committee give favorable 
consideration to this measure. 

Sincerely yours, 
F. J. Lawron, Director. 





GENERAL SERVICES ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR. 
Washington, July 12, 1951. 
Hon. Wiituiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 

Dear Mr. Dawson: Reference is made to your letter of February 13, 1951, in 
which you stated that the Committee on Expenditures in the Executive Depart- 
ments would appreciate the views of this Administration on H. R. 2574, a bill to 
amend section 304 of the Federal Property and Administrative Services Act of 
1949 and section 4 of the Armed Services Procurement Act of 1947. 

H. R. 2574 proposes that section 304 of the Federal Property and Administrative 
Services Act of 1949 and section 4 of the Armed Services Procurement Act of 1947 
be amended by the insertion at the end of each such section of a new subsection (c). 
This subsection would require that all contracts negotiated without advertising 
shall include a clause to the effect that the Comptroller General of the United 
States or any of his duly authorized representatives shall have access to and the 
right to examine any pertinent bocks, documents, papers, and records of con- 
tractors or any of their subcontractors engaged in the performance of and involving 
transactions related to such contracts or subcontracts. 

The proposed new subsection as set forth in the bill would make it mandatory 
for the specified clause to be included in all negotiated contracts, and so would 
cover contracts for small negotiated purchases where the aggregate amount 
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involved does not exceed $1,000. This Administration believes that application 
of the clause to this class of contracts is undesirable, anticipating that there 
would result therefrom not only reluctance on the part of vendors to make the 
small sales to the Government but also administrative delay and inconvenience 
to the latter. 

If the proposed subsection (c) were amended so as to make its provisions 
inapplicable to purchases and contracts for supplies and services where the aggre- 
gate amount involved does not exceed $1,000, this Administration would interpose 
no objection to enactment of H. R. 2574. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report to your committee. 

Sincerely yours, 
Jess LARSON. 


O 
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available with which to purchase the property, representatives of the 
local chamber of commerce approached the ‘Board of County Com- 
missions of St. Johns County and the City Commission of St. Augus- 
tine requesting them to provide $600 each, or a total of $1,200, for 
the purchase of the property. These two local governmental bodies 
thereupon furnished the chamber of commerce with the money out of 
public funds, and the owners of the property executed and delivered 
the deed to the United States on November 1, 1940. The deed was 
recorded on April 26, 1941. 

The Coast Guard has never made use of the property because no 
appropriation was made available for the construction of tbe station 
as had been planned. Accordingly, it has determined that the site 
is not required for operational use and the Coast Guard has declared 
the property to be excess to its needs. 

The St. Augustine Port, Waterway, and Beach Commission now 
desires to use the property in question for public purposes under 
authority granted to it by the State legislature. The commission has 
informed this committee that neither the city of St. Augustine nor 
the county of St. Johns has indicated a desire to acquire the property, 
which is outside the corporate limits of the city, and that the com- 
mission has authorized reimbursement of both the city and the county 
for the amounts paid by each toward the original purchase price, on 
the approval of the subject bill. 

Veterans’ Administration and General Services Administration 
sources indicated that no reversionary interest or reverter clause for 
the benefit of former owners was included in the original conveyance. 
Inquiry on this point was specifically directed by your committee to 
these agencies. Your committee is, therefore, assured that no ten- 
able basis is available for possible action against the title and con- 
veyance to the St. Augustine Port, Waterway, and Beach District 
which will receive this property as proposed in H. R. 3510. 


AMENDMENTS 


The Bureau of the Budget and the Department of the Treasury 
have no objection to the enactment of this bill. The Administrator 
of General Services strongly recommends its approval, as amended. 

The first amendment corrects the title of the bill to indicate that 
the conveyance is to the beach district. The district is a govern- 
mental subdivision of the county in which the property is located, 
whereas the commission is only the governing body of the district. 
It would appear that the commission would have no capacity or 
authority to take title to the property since the proper agency of 
governmental status is the beach district. 

The second amendment requires the conveyance to be made by 
quitelaim deed without monetary consideration, instead of by quit- 
claim deed, as the bill originally provided. This amendment is in 
accord with the practice followed by the Congress in legislation of this 
tvpe. 

CONCLUSIONS 


The committee recommends that 5S. 1214 be approved, as amended. 
The United States Government acquired this property without pay- 
ment of any money (although the deed recites payment of a consid- 
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eration of $10), and it has never used the property, which has now 
been declared excess to its needs. All of the governmental agencies 
concerned concur in the desirability of this legislation, and the Ad- 
ministrator of General Services strongly recommends its enactment. 
Finally, the governmental subdivision to which the property would 
be conveyed desires to use the property for public purposes, in accord- 
ance with the authority granted to it by the State legislature. 


AGENCY COMMENTS 


The following letters were received by the committee and are made 
a part of this report: 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 20, 1951. 
Hon. WiiutaAmM L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 

My Dear Mr. Cuarrman: I have your letter dated April 6, 1951, enclosing a 
copy of H. R. 3510, Eighty-second Congress, entitled ‘‘A bill to authorize and 
direct conveyance of a certain tract of land in the State of Florida to the St. 
Augustine Port, Waterway, and Beach Commission,’ and requesting any com- 
ments I may care to offer concerning the proposed legislation. 

This Office has no information as to the need for or desirability of the proposed 
legislation and, therefore, I have no recommendation to make with respect to the 
merits thereof. 

Sincerely yours, 
FRANK L. Yarss, 
Acting Comptroller General of the United States. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BuDGET, 
Washington, D. C., May 16, 1951. 
Hon. Wititiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Depariments, 
House of Representatives, Washington, D. C. 

My Dear Mr. Dawson: This is in reply to your request of April 6, 1951, for 
the views of this Office with respect to H. R. 3510, a bill to authorize and direct 
convevance of a certain tract of land in the State of Florida to the St. Augustine 
Port, Waterway, and Beach Commission. 

Both the Treasury Department and the General Services Administration have 
reported favorably with respect to the subject legislation. 

The Treasury Department advises that as the result of action initiated by 
citizens of St. Augustine, the tract of land in question was donated to the United 
States in 1940 for the purpose of establishing a lifeboat station thereon as author- 
ized by the act of July 30, 1937 (50 Stat. 546); that no appropriation was ever 
made for the establishment of a lifeboat station at this location; and that the 
Coast Guard has now determined that the site is not required for operational use 
and has reported it as excess to its needs. 

In its report to your committee the General Services Administration is suggest- 
ing certain minor clarifying amendments of the bill. 

This Office sees no objection to the enactment of this legislation. 

Sincerely yours, 
F. J. Lawton, Director. 


GENERAL SERVICES ADMINISTRATION, 
Washington, May 24, 1951. 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Expenditures, 
House of Representatives, Washington, D. C. 

Dear Mr. Dawson: Reference is made to your request of April 6, 1951, for 
information regarding a bill, H. R. 3510, to authorize and direct conveyance of 
certain lands in the State of Florida to the St. Augustine Port, Waterway, and 
Beach Commission. 
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Jess Larson, Administrator. 
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Department of Defense has indicated that this particular plant is 
especially adapted to the manufacture of rockets and projectiles as 
well as in close proximity to the Houdaille Hershey Corp., an orgeniza- 
tion which manufactured items of this nature during World War IL. 
Since it is contemplated that shortly the Houdaille Hershey Corp. will 
enter into this manufacture for the Armed Forces, the Decatur, UL, 
prope rty can be, when placed under Navy jurisdiction, operate das a 
single or combined unit. 


USE BY PERMIT CONTRASTED WITH THE VESTING OF TITLE IN THE 
DEPARTMENT OF THE NAVY 


Your committee made inquiry into the possibility of having the 
General Services Administration retain title to this property and 
allowing use by permit to the Department of the Navy. Representa- 
tives of the General Accounting Office and the General Services 
Administration, after study, indicated that such an agreement for 
occupancy under permit with title remaining in the General Services 
Administration could not obtain under Public Law 152 (Federal 
Property and Administrative Services Act of 1949, and its amend- 
ment, Public Law 754, 81st Cong.). These sources declared that 
Public Law 152, while making provision for this circumstance in the 
case of space and property “for office, storage, or related facilities’’ 
could not be construed to include a temporary transfer for industrial 
purposes. 

The pertinent provisions of Public Law 152 (June 30, 1949) dealing 
with these circumstances are sections 202 (e), 202 (g¢), and 205 (a). 
Section 210 (e) of its amendment (Public Law 754, September 5, 
1950) engages to speak in very broad terms and might be possibly 
construed as allowing such a permit. However, 205 (a) is the dominant 
factor in this construction since it authorizes only the issuance of 
policies and directives consistent with Public Law 152. In view of the 
necessity for this consistency and since no policies or directives have 
been issued under 205 (a) of Public Law 152, the conclusion must be 
reached that a long-term permit under Public Law 754 may not be 
authorized. The only essignment or reassignment of space in excess 
realty permitted on a temporary basis under Public Law 152 is 
limited to “for office, storage, or related facilities.” Property involved 
in H. R. 3585 does not meet these quelifications. Therefore, in this 
case a permanent transfer of title only is authorized by Public Law 
152 or its amendment, Publie Law 754. 

The need for the present legislation, H. R. 3585, arises since, unless 
such a permanent transfer is authorized by statute enacted after June 
21, 1944, to be without reimbursement, it is required to be at its 
fair value as declared by the Administrator of General Services. The 
Department of the Navy in urging this legislation cites its immediate 
need for the former atomic-energy plant and states that no funds are 
available to pay the fair value thereof for such property as required 
under law. This measure, citing that the permanent transfer is to be 
without reimbursement, removes the necessity for the payment of the 
fair value through possible supplementary appropriation by the De- 
partment of the Navy to the General Services Administration for 
this realty and appurtenances. 
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AGENCY COMMENTS 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., April 4, 1951. 
Executive Communication No. 360. 
Hon. Sam RayBuRN, 
Speaker of the House of Representatives. 

Dear Mr. SpeAKER: There is forwarded herewith a draft of legislation to 
authorize and direct the Administrator of General Services to transfer to the 
Department of the Navy certain property located at Decatur, Il. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of this legislation: This proposed legislation would authorize and direct 
the Administrator of General Services to transfer, without reimbursement, to 
the Navy Department those buildings known as the Atomic Energy Commission 
plant located at Decatur, Ill., together with the land and facilities in connection 
therewith. 

Under single-service procurement, the Navy is responsible for procuring 
rockets and projectiles for the Army, Navy, and Air Force. These expendable 
items are required in great quantities, especially under present conditions and 
upon all-out mobilization. The former atomic-energy plant, located at Decatur, 
Ill., has been reported by the Atomic Energy Commission as being in excess to 
its needs and is now under the control and jurisdiction of the General Services 
Administration. This plant is especially adaptable to the manufacture of rockets 
and projectiles, and is located adjacent to the Houdaille Hershey Corp., which 
had extensive experience in manufacturing this type of product during World 
War II. 

The Navy Department contemplates calling upon the Houdaille Hershey 
Corp. in the near future to manufacture rockets and projectiles for the Armed 
Forces. Inasmuch as the capacity of both plants will be needed, the Houdaille 
Hershey Corp. may be requested to convert and operate the atomic energy 
plant if it is made available to the Navy. This would reduce the problems of 
administration and supply to a minimum because both plants could be operated 
as a single unit. 

For the foregoing reasons, the Navy Department is urgently in need of the 
atomic energy plant, but it does not have funds available to pay the fair value 
thereof as required by existing surplus property laws. 

Legislative references: None. 

Cost and budget data: The costs of maintenance and operation of this plant 
are included in the Bureau of Ordnance budget estimates for ‘‘Second supple- 
mental, Ordnance and facilities, Navy, 1951,’ and “Ordnance and facilities, 
Navy, 1952.” 

Department of Defense action agency: The Department of the Navy has 
been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely, 
Feurx E. LARKIN, 
(For Marx Lefor). 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupbceEt, 
Washington, D. C., April 16, 1951. 
Hon. Wituram L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington, D. C. 

My Dear Mr. Dawson: This is in reply to your letter of April 9, 1951, request- 
ing the views of this office with respect to H. R. 3585, a bill to authorize and direct 
the Administrator of General Services to transfer to the Department of the Navy 
certain property located at Decatur, Ill. 

In view of the facts set out by the Navv Department in proposing this legisla- 
tion, it is recommended that the bill be enacted. 

Sincerely yours, 
ELMER B. STAATs, 
Assistant Director. 
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GENERAL SERVICES ADMINISTRATION, 
Washington, April 25, 1951. 
Hon. Wituiram L. Dawson, 
Chairman, House Committee on Expenditures, 
House of Representatives, Washington, D. C. 

DEAR Mr. Dawson: Reference is made to vour letter of April 9, 1951, request- 
ing our comments on H. R. 3585, a bill to authorize and direct the Administrator 
of General Services to transfer to the Department of the Navy certain property 
located at Decatur, Il. This bill would authorize transfer, without reimburse- 
ment, of an Atomic Energy Commission plant including the land, facilities, and 
related personal property. This sanctions an agreement heretofore made between 
this Administration and the Department of the Navy with respect to this plant. 
The Navy has been utilizing this property by permit from this Administration 
dated December 29, 1950. We strongly recommend enactment of this bill. 

The Bureau of the Budget has previously advised that there is no objection, 
from the standpoint of the program of the President, to the submission of this 
report. 

Sincerely yours, 
Jess LARSON, Administrator. 


GENERAL ACCOUNTING OFFICE, 
Washington, April 16, 1951. 
Hon. Witu1am L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House oj Representatives. 


My Drar Mr. CHAtrRMAN: I have your letter dated April 9, 1951, enclosing a 
copy of H. R. 3585, Eighty-second Congress, entitled ‘‘A bill to authorize and 
direct the Administrator of General Services to transfer to the Department of the 
Navy certain property located at Decatur, Ill,” and requesting any comments I 
may care to offer concerning the proposed legislation. 

This Office has no information as to the need or desirability of the proposed 
legislation and, therefore, I have no recommendation to make with respect to the 
merits thereof. 

Sincerely yours, 
Linpsay C. WARREN, 
Comptroller General of the United States. 


GENERAL ACCOUNTING OFFICE, 
Washington, July 10, 1941. 
Hon. Wituiam L. Dawson, 
Chairman, Committee on Expenditures in the 
Executive Departments, House of Representatives. 


My Dear Mr. CuHarrMAn: Reference is made to your letter of June 20, 1951, 
acknowledged June 26, relative to H. R. 3585, Eighty-second Congress, which 
would authorize the Administrator of General Services to transfer to the Depart- 
ment of the Navy, without reimbursement, the buildings known as the Atomic 
Energy Commission plant at Decatur, Ill., together with the land, facilities, and 
personal property related thereto. 

Your letter indicates the plant was procured by the Atomic Energy Commission 
and used for 18 months, after which it was declared excess to its needs and its 
temporary use was secured by the Navy Department from the General Services 
Administration. It is further stated since it is possible that with the cessation 
of the present emergency that the facility might again be excess, that your com- 
mittee believes it might be advantageous to the interests of the United States 
were the property not to be transferred from the General Services Administration 
but the Navy Department permitted to obtain its use under a long-term permit. 
You state that two legal problems appear to be involved in such conclusion, 
namely: (1) ‘‘Would it be possible under the act of June 30, 1949, Public Law 
152 (63 Stat. 377), for the General Services Administration to grant a long-term 
permit of the use of the plant to the Department of the Navy?” and (2) ‘Could 
appropriated funds of the Navy Department be used in altering the General 
Services building, entered under such a long-term permit, so that it could be used 
to advantage in the present emergency?” 

It has been informally ascertained that the plant is desired for use by the 
Navy Department in manufacturing special armaments or components thereof. 
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The act of June 30, 1949, Public Law 152 (63 Stat. 377), was amended by the 
act of September 5, 1950, Public Law 754, (64 Stat. 578), the sections thereof 
pertinent to the first question being 202 (e) and 202 (g) of the earlier act and 
210 (e) of its amendment. Such sections provide, as follows: 

Section 202 (e): ‘Transfers of excess property between Federal agencies (except 
transfers for redistribution to other Federal agencies or for disposal as surplus 
property) shall be at the fair value thereof, as determined by, or pursuant to 
regulations of, the Administrator, unless such transfer is otherwise authorized by 
any law approved subsequent to June 21, 1944, to be without reimbursement or 
transfer of funds. 

* * * * * * « 


Section 202 (g): ‘‘Whenever the Administrator determines that the temporary 
assignment or reassignment of any space in excess real property to any Federal 
agency for office, storage, or related facilities would be more advantageous than 
the permanent transfer of such property, he may make such assignment or reas- 
signment for such period of time as he shall determine and obtain, in the absence 
of appropriation available to him therefor, appropri ate re imbursement from the 
using agency a the expense of maintaining such space. 

Section 210 (e): “Notwithstanding any other provision of law, the Adminis- 
trator is autheetnel: in accordance with policies and directives prescribed by the 
President under section 205 (a) and after consultation with the heads of the 
executive agencies affected, to assign and reassign space of all executive agencies 
in Government-owned and leased buildings in and outside the District of Columbia 
upon a determination by the Administrator that such assignment or reassignment 
is advantageous to the Government in terms of economy, efficiency, or national 
security.”’ 

While the language of section 210 (e) on its face might appear sufficiently 
broad to authorize the granting of a long-term permit if in accordance with the 
policies and directives of the President under section 205 (a), that section author- 
izes only the issuance of policies and directives consistent with Publie Law 152. 
Thus, unless such long-term permits are authorized by and consistent with Public 
Law 152, it appears the President properly may not authorize the issuance of 
such a long-term permit under section 210 (e) of Public Law 754. Furthermore, 
it is understood no policies and directives have been issued under section 205 (a 
of the act. It will be observed from the provisions of Public Law 152, quoted 
above, that the only assignments or reassignments of space in excess realty 
permitted—other than on a permanent basis—are ‘‘for office, storage or related 
facilities.” Since the plant is not intended for office or warehousing, but for 
industrial purposes, for the manufacture of armament, it follows that any transfer 
other than a permanent one is not authorized by Public Law 152, or its amend- 
ment. Also, unless such a permanent transfer is authorized by statute enacted 
after June 21, 1944, to be without reimbursement, it is required to be at its fair 
value as determined by the Administratgr of General Services Administration. 
The first question is answered accordingly. 

Since the answer to the first question is in the negative, it may be unnecessary 
to reply to the second. Also, should the Congress authorize the granting of a 
long-term permit as to the instant plant it readily could resolve the second by 
specific provisions authorizing the use of Navy funds to make the necessary altera- 
tions in the General Services Administration facility. However, the second ques- 
tion might arise if such a long-term permit was authorized without such a specific 
provision making the Navy appropriations available for alterations and will be 
considered on such basis. 

While generally appropriated moneys are not, in the absence of specific pro- 
vision therefor, to be used in improving private property rented for public use 
the Congress has from time to time permitted such improvements in certain 
cases. See section 322 of the act of June 30, 1932 (47 Stat. 412), and section 
210 (a) (5) and (8) of Public Law 754, supra. However, there is, of course, no 
similar restriction on the use of the funds of one Government agency on Govern- 
ment-owned property under the management and control of another such agency. 
Also, section 210 (a) (6) of Public Law 754 specifically authorizes the Adminis- 
trator of General Services where he is authorized to maintain, operate and protect 
any building ‘‘to obtain payments, through advances or otherwise, for services 
* %* * or other facilities furnished, on a reimbursable basis, to any other 
Federal agency * * * and to credit such payments to the applicable appro- 
priation of the General Services Administration.’’ Also, under section 210 (ce) 
of that act he is authorized at the request of any Federal agency ‘“‘to contract 
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for, and to supervise, the construction and development and the equipping of 
such buildings or projects.”’ It is further provided therein that “any sum avail- 
able to any such Federal ageney or instrumentality for any such building or 
project may be transferred by such agency to the General Services Administra- 
tion in advance for such purposes as the Administrator shall determine to be 
necessary.”’ It appears no funds of the General Services Administration are 
specifically available for such alterations and that in the General Appropriation 
Act, 1951, in making appropriations for the Department of the Navy, under the 
heading ‘Ordnance and facilities’ (64 Stat. 744), provision is made for ‘‘mainte- 
nance and operation of ordnance facilities’ and for ‘‘procurement of plant equip- 
ment, appliances and machine tools and installation thereof in naval or private 
plants’’ and for “industrial mobilization.”” It therefore appears that Navy 
Department funds would be available for use in equipping the plant were the 
long-term permit authorized by law. 

In connection with the matter, vour committee may wish to consider section 
301, title III, of H. R. 1215, Eighty-second Congress, authorizing the permanent 
transfers to the Department of the Air Force of apparently similar properties 
which bill passed the House of Representatives on May 21, 1951, and section 
303 (d) of the act of September 8, 1950, 64 Stat. 802. 

Your third question will be made the matter of a separate report at an early 
date. 

Sincerely yours, 
FRANK L. YATEs, 
Acting Comptroller General of the United States. 
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becomes excess to the needs of an agency. On receipt of such in- 
formation, the General Services Administration contacts other de- 
partments and agencies of the Federal Government to ascertain 
whether they need the property which has become excess. It may 
then be transferred to another agency at the fair market value, as 
provided in section 109 of the Federal Property and Administrative 
Services Act of 1949. If this method is not employed, and the 
procuring agency requests that the transfer be made without re- 
imbursement of funds, specific authorization of the Congress is re- 
quired, as contemplated in H. R. 4259 

On October 30, 1950, the Veterans’ Administration notified the 
General Services Administration that these two tracts of land were 
in excess to the needs of the Veterans’ Administration, in accordance 
with the above-required procedure. At the direction of the committee 
it was determined from representatives of the General Services Admin- 
istration and Veterans’ Administration that the original acquisition 
of this property was made in connection with an adjacent hospital site 
and facility operated by the Veterans’ Administration. Inasmuch 
as the property covered by this bill is under the custody, control, and 
ownership of the Veterans’ Administration, and no transfer of funds 
or reimbursement is contemplated, the committee recommends that 
the bill be approved and the property transferred to the Air Force for 
the use intended. 

REPORTS FROM AGENCIES 


Reports on the bill have been received from the Department of 
Defense, Veterans’ Administration, Bureau of the Budget, and the 
General Services Administration, all of which have endorsed the 
provisions of the bill and recommend its enactment. There are 
attached hereto and made a part of this report the letters received 
from these agencies. 


COMPTROLLER GENERAL OF THE UNITED STATEs, 
Washington, June 7, 1951. 
Hon. Wiiiiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives. 

My Drar Mr. CHaArrMAN: Reference is made to your letter of May 25, 1951, 
acknowledged by telephone May 29, requesting a report on H. R. 4259, entitled 
“‘A bill to authorize and direct the Administrator of General Services to transfer 
to the Department of the Air Force certain property in the State of Mississippi.” 

The bill would authorize and direct the Administrator of General Services, 
General Services Administration, to transfer without reimbursement to the 
Department of the Air Force two tracts of land therein described and shown in 
color on map designated as ‘‘Keesler Field, Mississippi, DRNG, 727’’ dated May 
28, 1944, on file in the Office, Chief of Engineers, Department of the Army. 

Since the bill specifically provides for transfer of the involved tracts to the 
Depariment of the Air Force without reimbursement, the proposed legislation 
would appear to be necessary in view of the provisions of sections 12 (c) and (d) 
of the Surplus Property Act of 1944, as amended (50 U. 8S. C., sees. 1621 (c) and 
(d)), which in substance prohibit the transfer of property without reimbursement 
of funds unless authorized by a law approved subsequent to June 21, 1944. 

This Office has no information as to the need or desirability of thé proposed 
legislation and, therefore, I have no recommendation to make with respect thereof. 

Sincerely yours, 


Linpsay C. WARREN, 
Comptroller General of the United States. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C., May 22, 1951. 
Hon. Sam RayBuRN, 
Speaker of the House of Representatives. 

Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
authorize and direct the Administrator of General Services to transfer to the 
Department of the Air Force certain property in the State ef Mississippi. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legisiation —The purpose of the proposed legislation is to authorize 
the transfer by the Administrator of General Services of two tracts of land, 
containing 147 acres and 14.35 acres, respectively, to the Department of the Air 
Force without reimbursement therefor. Both of the tracts are needed for use 
as a part of the Keesler Air Force Base in Mississippi. The larger of the tracts 
is now occupied by the Department of. the Air Force under a temporary permit 
from the Veterans’ Administration. A sewage-disposal plant and a substantial 
portion of the air base runways are located on that tract. The smaller tract 
adj»ins the larger one and is needed for use in connection with the approach 
zone to the northwest-southeast runway. Both of the tracts have been declared 
by the Veterans’ Administration to the General Services Administration as excess 
property. 

Legislative references.— None. 

Cost and budget data.—Knactment of this proposed legislation will not result 
in the expenditure of funds for the transfer of the property. The purpose of 
this proposal is to authorize the proposed transfer of property without the reim- 
bursement of funds that would be required if such transfer were made through 
the Administrator of General Services under his general authority to transfer 
excess property. 

Department of Defense action agency.—The Department of the Air Force has 
been designated as the representative of the Department of Defense for this 
legislation. 

Sincerely, 
DanreL K. Epwarps. 


GENERAL SERVICES ADMINISTRATION, 
Washington 25, D. C., July 3, 1951. 
Hon. Wiiutiam L. Dawson, 
Chairman, Committee on Expenditures in the Executive Departments, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Dawson: Reference is made to your letter of May 25, 1951, which 
submitted a copy of H. R. 4259, a bill to authorize and direct the Admiuistrator 
of General Services to transfer to the Department of the Air Force certain property 
in the State of Mississippi, and requested the comments of this Administration 
thereon. 

This proposed legislation would provide for the transfer, without reimburse- 
ment, of certain Government-owned land in Harrison County, Miss., to the 
Department of the Air Force. This Administration would be authorized to make 
said transfer. 

Your attention is invited to the fact that the description of subject land is 
only partly metes and bounds and possibly a more detailed description should be 
prepared. 

The General Services Administration will interpose no objection to the enact- 
ment of H. R. 4259. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your Committee. 

Sincerely yours 
Jess Larson, Administrator. 
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Avausr 6, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Spence, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany 8. 349] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 349) to assist the provision of housing and community 
facilities and services required in connection with the national defense, 
having considered the same, report favorably thereon with amendments 
and recommend that the bill as amended do pass. 

The amendments are as follows: 

1. Page 2, line 6, after “area” insert “all’’. 

2. Page 3, line 5, after “announced” insert ‘‘and printed in the 
Federal Register’’. 

3. Page 3, line 25, strike out ‘‘(which are eligible for approval)”’. 

4. Page 5, line 21, after “involved” insert the following: ‘‘, but shall 
not, in any case, mean any public housing authority or its governing 
body, or any of its officers’’. 

5. Page 6, line 9, strike out ‘‘Housing and Home Finance Admin- 
istrator’’ and insert in lieu thereof “United States”. 

6. Page 7, line 18, strike out “funds” and insert in lieu thereof 
“‘fund’’. 

7. Page 11, line 4, strike out “twenty-five” and insert in lieu thereof 
“thirty”. 

8. Page 13, strike out line 24 and all that follows down through line 
5 on page 15; page 15, line 6, strike out ‘‘(f)”’ and insert in lieu thereof 
tier. 

9. Page 25, strike out line 6 and all that follows down through line 
12 on page 26, and insert in lieu thereof the following: 

(3) The mortgagor shall agree (i) to certify, upon completion of the physical 
improvements on the mortgaged property or project and prior to final endorse- 
ment of the mortgage, either (a) that the amount of the actual cost of said physical 


1 
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improvements (exclusive of off-site public utilities and streets and of organization 
and legal expenses) equalled or exceeded the proceeds of the mortgage loan or 
(b) the amount by which the proceeds of the mortgage loan exceeded the actual 
cost of said physical improvements (exclusive of off-site public utilities and streets 
and of organization and legal expenses), as the case may be, and (ii) to pay, within 
sixty days after such certification, to the mortgagee, for application to the reduc- 
tion of the principal obligation of such mortgage, the amount, if any, so certified 
to be in excess of such actual cost. 


10. Page 29, line 4, strike out “section.’ ” and insert in lieu thereof 
“‘section.”’; and after line 4 insert the following new subsection: 


“(h) The Commissioner shall grant preference to applications for insurance 
under this title to mortgages covering housing of lower rents.”’ 


11. Page 30, beginning in line 23, strike out “permanent housing 
in isolated or relatively isolated areas (subject to the provisions of 
section 101 hereof), or to provide temporary housing,’’ and insert in 
lieu thereof “housing in any areas (subject to the provisions of section 
101 hereof)”; and page 31 beginning in line 3, strike out ‘‘temporary 
housing and”’. ; 

12. Page 37, strike out line 22 and all that follows down through 
line 1 on page 38 and insert in lieu thereof the following: 


shall conform to the requirements of State and local laws, ordinances, rules, or 
regulations relating to health and sanitation, and, to the maximum extent prac- 
ticable, taking into consideration the availability of materials and the require- 
ments of national defense, any housing or community facilities, except housing or 
community facilities of a temporary character, constructed by the United States 
pursuant to the authority contained herein shall conform to the requirements of 
State or local laws, ordinances, rules, or regulations relating to building codes. 


13. Page 36, line 11, after “305.” insert “(a)’’; and on page 38, 
after line 11, insert the following new subsections: 


(b) Before condemnation proceedings are instituted pursuant to this title or 
title IV, an effort shall be made to acquire the property involved by negotiation 
unless, because of reasonable doubt as to the identity of the owner or owners, 
because of the large number of persons with whom it would be necessary to 
negotiate, or for other reasons, the effort to acquire by negotiation would involvé, 
in the judgment of the Administrator, such delay in acquiring the property as to 
be contrary to the interest of national defense. In any condemnation proceeding 
instituted pursuant to this title or title IV, the court shall not order the party in 
possession to surrender possession in advance of final judgment unless a declaration 
of taking has been filed, and a deposit of the amount estimated to be just com- 
pensation has been made, under the first section of the Act of February 26, 1931 
(46 Stat. 1421), providing for such declarations. Unless title is in dispute, the 
court, upon application, shall promptly pay to the owner at least 75 per centum 
of the amount so deposited, but such payment shall be made without prejudice 
to any party to the proceeding. 

(ec) If any real property acquired under this title or title IV is retained after 
June 30, 1953, without having been used for the purposes of this Act, the Adminis- 
trator shall, if the original owner desires the property and pays the fair value 
thereof, return such property to the owner. In the event the Administrator and 
the original owner do not agree as to the fajr value of the property, the fair value 
shall be determined by three appraisers, one of whom shall be chosen by the 
Administrator, one by the original owner, and the third by the first two appraisers; 
the expenses of such determination shall be paid in equal shares by the Govern- 
ment and the original owner. 


14. Page 45, line 9, strike out “$60,000,000” and insert in lieu 
thereof “$100,000,000”’; and in line 14 strike out “$50,000,000” and 
insert in lieu thereof ‘‘$75,000,000”’. 

15. Page 46, lines 3 and 4, strike out “health, refuse disposal, 
sewage treatment,” and ‘‘water purification,’’. 

16. Page 47, line 18, after “facilities,” insert “police and”; and in 
line 20, after “‘schools,”’ insert “libraries,’’. 
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17. Page 48, after line 3, insert the following new paragraph: 


(e) ‘National defense’ shall mean (1) the operations and activities of the 
Armed Forces, the Atomic Energy Commission, or any other Government de- 
partment or agency directly or indirectly and substantially concerned with the 
national defense, (2) other operations and activities directly or indirectly and 
substantially concerned with the operations and activities of the Armed Forces 
and the Atomic Energy Commission, or (3) activities in connection with the 
MutualyDefense Assistance Act of 1949, as amended. 


And in lines 13 and 16 strike out ‘“(e)” and “(f)” and insert in lieu 
thereof ‘‘(f)’’ and ‘‘(g)’’, respectively. ; 
18. Page 48, after line 18, insert the following new paragraph: 


(h) ‘School’ and “facility for education’’ shall mean any facility for education 
which is provided for elementary or secondary education in the applicable State. 


And in line 22 strike out “(g)” and insert in lieu thereof “(i)”. 
19. Page 49, after line 10, insert the following new section: 


Sec. 316. Notwithstanding any other provision of this title, all functions, 
powers, and duties under this title and section 103 with respect to health, refuse 
disposal, sewage treatment, and water purification shall be exercised by and 
vested in the Surgeon General of the Public Health Service. 


20. Page 50, lines 15 and 16, strike out “‘advisable and in the public 
interest’? and insert in lieu thereof ‘‘necessary to carry out the provi- 
sions of this Act’’. 

21. Page 58, strike out line 3 and all that follows down through line 
20 and insert in lieu thereof the following new section: 


Sec. 602. Section 605 of the Defense Production Act of 1950 is amended by 
striking out the period in the first sentence and inserting in lieu thereof the follow- 
ing: ‘‘: And provided further, That no more than 6 per centum down payment 
shall be required in connection with the loan on any home guaranteed by the 
Veterans’ Administration pursuant to the Servicemen’s Readjustment Act of 
1944, as amended, and the cost of which home does not exceed $12,000.”’ 


22. Page 59, strike out lines 7 and 8 and insert in lieu thereof the 
following: 


amended, is hereby amended— 


(a) by repealing the following provisos at the end of section 604 thereof: 
‘*: And provided further, That with respect to any temporary housing under 
the jurisdiction of the Administrator the maximum rental shall be that in 
effect on April 1, 1949, unless the Housing Expediter shall approve a petition 
for an increase in accordance with the fair net operating income formula 
in effect from time to time under the Housing and Rent Act of 1947, as 
amended, on grounds of hardship to the landlord: Provided, That if such 
housing is not in an area where rent control is in effect at the time pursuant 
to that Act, an increase may be granted by the Administrator on the basis 
of such formula”’; 

(b) by inserting ‘‘plus 100 per centum of such value,’ in clause (2) of 
section 605 (b) thereof immediately following ‘‘Government’s interest 
therein,’’; and 

(ec) by adding at the end thereof the following new sections 611 and 612: 


23. Page 60, line 10, strike out ‘interest.’ and insert in lieu 
thereof ‘“‘interest.’’; and after line 10 insert the following: 


“Sec. 612. In order to assure the maximum utilization of such housing for 
defense purposes, the Administrator, notwithstanding any other provisions of 
this or any other law except provisions hereafter enacted expressly in amendment 
hereof, is authorized to establish income limitations for occupancy of any hous- 
ing held by him under this Act and, giving consideration to the ability of such 
tenants to obtain other housing accommodations, to require tenants, admitted 
to occupancy prior to the establishment of such income limitations and who 
have incomes in excess of limitations established by him, to vacate such housing.” 
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24. Page 63, strike out line 3 and insert in lieu thereof the following: 
“authorization prescribed by the President with respect to’’. 

Page 63, beginning in line 9, strike out ‘and shall be available 
only for mortgage insurance with respect to housing in critical defense 
housing areas” 

26. Page 63, line 20, strike out ‘(3)’. 

27. Page 65, line 20, after “613.” insert ‘‘(a)” and after line 24 
insert the following new subsection: 

(b) The Housing Act of 1950, as amended, is hereby amended by adding 
immediately following section 504 a new section as follows: 

“Sec. 504A. Any veteran who has not heretofore availed himself of the benefits 
of the Servicemen’s Readjustment Act of 1944, as amended, for the purpose of 
acquiring or eonstructing a dwelling to be occupied as a home, if otherwise entitled 
thereto, may qualify for a guaranteed housing loan to the extent of $7,500, less 
any sums borrowed by such veteran for other than housing purposes, and on the 
same terms and conditions as to amortization and maturity as provided for in 
existing law, or any amendments thereto.” 

Your committee has given extensive consideration to the subject 
matter of the proposed legislation. It began its first consideration 
of this subject in January of this year when it held open hearings on 
H. R. 1272 and received testimony from witnesses representing all 
segments of our economy as well as witnesses representing the agencies 
of Government concerned. Your committee held several executive 
sessions on H. R. 1272 at the conclusion of open hearings, and upon 
completion of its consideration reported out H. R. 2988, a clean bill 
which embodied the amendments made by your committee to H. R. 
1272. The House voted down House Resolution 166, the rule making 
in order the consideration of H. R. 2988. Subsequently, the Senate 
on April 9, 1951, passed S. 349, a bill dealing with the same subject 
matter. On June 28, 1951, the Senate again passed the text of S. 349 
as an amendment to S. 1717, the Defense Production Act Amend- 
ments of 1951. The conference report on S. 1717 did not contain 
the defense housing and community facilities provisions of S. 349 and 
did not contain other provisions dealing with the relaxation of hous- 
ing credits which were before the committee of conference. The 
statement of the managers on the part of the House in the conference 
report on 8. 1717 (H. Rept. No. 770) stated that your committee had 
scheduled immediate consideration of the defense housing bill and 
expected to report the measure to the House for its consideration at 
an early date and further stated that the provisions dealing with 
housing credits would be considered by your committee in connection 
with that measure. Accordingly, on July 30, 1951, your committee 
resumed its consideration of 5S. 349 in executive session and herewith 
reports it to the House for its consideration. 


I. Neep ror Derense Hovusinc AND Community FaciuiriEes 
AND SERVICES 


The mobilization program is already resulting in a number of urgent 
problems in communities where military personnel or civilian workers 
required for carrying out national defense activities must be brought 
in from other areas. As the mobilization program progresses, these 
problems will increase in number and in degree. We must be equipped 
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to meet these problems promptly and effectively if our defense effort 
is not to be seriously impeded. Mr. Charles E. Wilson has sum- 
marized the need for this legislation in the following paragraphs in 
his letter of February 1 to your committee: 

The seriousness of the situation with which we are presently confronted, and 
which has made necessary the undertaking of a mobilization program of the 
character now contemplated cannot be overemphasized. It is our purpose to 
carry out this program to the maximum extent practicable through the use of 
existing facilities, but acute shortages of housing and community facilities for 
the men required to man the production lines are already deve loping in some areas. 
Where new facilities are being built or existing facilities are being expanded the 
shortage of housing accommodations and community facilities for the manpower 
flowing into these areas raises a problem of n nagnitude and importance the solu- 
tion of which should not, in my opinion, be postponed. Our previous experience 
is evidence of the fact that if the required housing and community facilities are not 
available in the places and at the times they are needed, our production program 
can suffer serious and crippling delays. 

Defense production activities and military and other defense in- 
stallations have created or threaten to create severe shortages of 
housing in many of our communities as well as additional burdens in 
connection with the provision of streets, sewers, waterworks, schools, 
and other community facilities and services needed to support the 
defense production facilities and military installations. Housing and 
community facilities essential to these activities and installations 
must be provided. 
pe The need for the pending legislation is clear. Severe housing short- 
ages which have existed in many of our communities for a number of 
years have been seriously aggravated by sharply increased defense 
production and military activities. Members of the Congress from 
affected defense areas have first-hand knowledge of the need. 

In addition, two programed installations of the Atomic Energy 
Commission in the Savannah River and Paducah areas, with which 
the Congress is fully familiar, require urgent and complete provision 
of housing and community services and facilities in order that the 
installations, and any similar to them which may be programed in the 
future, may accomplish their objectives and purposes. No one would 
contend that programs of this character or others which are necessary 
to the national security should fall short of their purpose due to the 
fact that the necessary facilities to support their successful operation 
are not likewise made available. 

Your committee is not unmindful of the consequences upon our 
economy at this time of additional credits for the provision of housing, 
and additional expenditures for the provision of community facilities 
or services. As previously stated the purposes of this legislation, and 
the intent of your committee, is to assist only the provision of such 
housing and community facilities and services as are needed to support 
national defense activities. The extensions of credit and the expendi- 
tures made for these purposes must be considered as part of the 
necessary action to be taken in the interest of the national security. 
Without them the direct Government expenditures and contracts 
awarded for defense purposes may not succeed in bringing forth the 
needed production of the materials of defense. 


H. Rept. 795, 82—1———2 
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II. Criricat Derense Hovusine AREAS, PRocEDURES FOR EXERCISE 
or AuTHORITY, AND Expiration Date 


LIMITATION OF AUTHORITY TO CRITICAL DEFENSE HOUSING AREAS 


Title I contains section 101 which provides that the authority 
contained in titles 11, II, and IV of the bill shall not be exercised 
in any area unless the President shall have determined that such area 
is a critical defense housing area. Such a determination would be 
made only if the President found all the following conditions to exist: 

(a) A new defense plant or installation has been or is to be provided, 
or an existing one reactivated or its operation substantially expanded; 

(6) Substantial in-migration of defense workers or military per- 
sonnel is required to carry out activities at such defense plant or 
installation; and 

(c) A substantial shortage of housing for such defense workers, 
or for military personnel, exists or impends which impedes or threatens 
to impede activities at such plant or installation, or community fa- 
cilities or services required for such defense workers or military per- 
sonnel are not available or are insufficient. 


FULL OPPORTUNITY FOR PRIVATE ENTERPRISE TO PROVIDE ALL 
NEEDED PERMANENT DEFENSE HOUSING 


Title I also contains section 102 which is designed to assure that 
private enterprise shall be afforded full opportunity to provide the 
needed defense housing. The section requires that in any area which 
the President declares to be a critical defense housing area— 

(a) First. The Housing and Home Finance Administrator shall 
publicly announce and have printed in the Federal Register the number 
of permanent dwelling units needed for defense workers and military 
personnel in the area, including information as to types (such as rental 
or sales units), rentals and sales prices, and general locations; 

(6) Second. Residential credit restrictions under the Defense Pro- 
duction Act of 1950 shall be relaxed in a manner and to an extent 
determined by the President to be appropriate and necessary to obtain 
the production of the needed defense housing; 

(c) Third. The proposed FHA mortgage insurance aids under title 
II of the bill shall be made available to obtain the production of the 
needed defense housing; and 

(7) Fourth. No permanent housing shall be constructed by the 
Federal Government under title IIT of the bill except to the extent 
that private builders or eligible mortgagors have not, within a period 
of not less than 90 days (or such longer period as the Housing Ad- 
ministrator may specify) following the announcement of the avail- 
ability of the proposed FHA mortgage insurance aids under title II 
of the bill, indicated through bona fide applications for exceptions 
from residential credit restrictions or for mortgage insurance or 
guaranty that they will provide the entire amount of the needed per- 
manent defense housing, as so publicly announced. 
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MAXIMUM CONTRIBUTION BY LOCAL AGENCIES OF DEFENSE COMMUNITY 
FACILITIES AND SERVICES 








Title I contains section 103 which is designed to assure that, to the 
maximum extent possible, community facilities and services required 
for defense workers coming into a critical defense housing area (1) will 
be owned and operated by the appropriate local agency or political 
subdivision, and (2) will be provided by them with their own funds or 
with loan funds authorized by title III of the bill. The section con- 
tains the following three limitations on the authority relating to com- 
munity facilities and services provided by title III of the bill: 

(a) ‘No loan shall be made pursuant to title IIT of the bill for the 
provision of community facilities or equipment required in connec- 
tion with defense activities in the area, unless the chief executive 
officer of the appropriate political subdivision certifies, and the 
Housing Administrator finds, that such facilities or equipment could 
not otherwise be provided when needed; 

(6) No grant or other payment shall be made pursuant to title 
III of the bill for the provision, or for the operation and maintenance, 
of community facilities or for the provision of community services 
required in connection with defense activities in the area, unless the 
chief executive officer of the appropriate political subdivision certifies 
(for this purpose, the term ‘‘chief executive officer of the appropriate 
political subdivision’? would mean appropriate principal executive 
officer or governing body having primary responsibility with respect 
to the community facility or service involved, but would not, in any 
case, mean any public housing authority, or its governing body, or 
any of its officers), and the Housing Administrator finds, that such 
community facilities or services cannot otherwise be provided when 
needed, or operated and maintained, without an increased excessive 
tax burden or an unusual or excessive increase in the debt limit of the 
appropriate local agency; and 

(c) No community facilities or services shall be provided, main- 
tained, or operated, as the case may be, by the United States directly 
except where the appropriate local agency is demonstrably unable to 
do so adequately with its own personnel, with the aid of the loans, 
grants, or payments authorized to be made under title III of the bill. 


EXPIRATION DATE 


Section 104 of the bill provides that basic authorities under titles 
TI, Ili, IV, and V of the bill shall expire on June 30, 1953. After 
that date— 

(a) No mortgage may be insured under the new FHA mortgage 
insurance program for defense housing , except pursuant to an out- 
standing commitment, or where an existing mortgage under that 
Png) N is being refinanced ; 

No agreement may be made to extend assistance for the pro- 
vision of community facilities or services under title III of the bill 
and no construction of housing or community facilities by the United 
States may be begun under that title; 

(ec) No land may be acquired by the Housing and Home Finance 
Administrator under title IV of this bill; and 


NE 
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(d) No prefabricated housing loan may be made under the proposed 
new section 102a of the Housing Act of 1948, except pursuant to an 
outstanding commitment, or to refinance an existing loan under that 
section, 


Ill. New FHA Derenst Hovusinec Morrcace Insurance 


Title Il of the bill would add a new title LX to the National Housing 
Act, authorizing the FHA, until June 30, 1953, to provide special 
mortgage insurance aids to private industry for the production of 
housing needed in defense areas. ‘This title reflects the lessons learned 
from experience under the old title VI of the National Housing Act. 
Your committee believes that this program will go far toward meeting 
housing needs in most defense areas 

Like other major provisions of the bill, the special insuring authority 
in the new title LX is provided for use only on the basis of Presidential 
findings of need in particular areas pursuant to section 101 of the bill 
and with programing as to the amount and types of housing needed. 

Two general types of housing could be built under the proposed new 
title IX. Under section 903 the FHA Commissioner would be author- 
ized to insure mortgages on one- and two-family houses. Under 
section 908 the FHA Commissioner would be authorized to insure 
mortgages on multi-family rental projects. It is contemplated that 
the one- and two-family houses insured under section 903 would be 
designed and constructed for ultimate sale but that they would be 
required to be held for rent for defense workers for such period of 
time as may be necessary. Under this section FHA would be au- 
thorized to insure not exceeding ‘ 30-year, 90-percent mortgages to 
sponsors who in turn could be required to hold such properties for 
rent to defense workers under special rules and regulations of the 
Federal Housing Commissioner. 

The experience during World War If with insured financing on 
residences of similar type was on the whole a satisfactory one. Dur- 
ing the defense and war period, approximately 400,000 one- to four- 
family houses were built under the wartime section 603 of the National 
Housing Act. <A large proportion of these hour s were required to be 
held for rent, and occupancy was restricted to defense workers. 
Virtually all of these houses have now been sold to owner-occupants 
and FHA’s experience in connection with that program has been 
highlv satisfactory. 

The principal obligetion of a mortgage under section 903could not 
exceed 90 percent of the FHA-appraised value, nor $8,100 for a single- 
family residence or $15,000 for a two-family residence (the $8,100 
and $15,000 maximums could be increased to $9,009 and $16,000, 
respectively, in areas where the FHA Commissioner determined cost 
levels so require), except that the FHA could increase the dollar 
limitations by $1,080 for a third bedroom in a family unit and another 
$1,080 for a fourth bedroom. Under section 908 the principal obli- 
gation of the mortgage would not exceed 90 percent of the FHA- 
appraised value, nor the FHA estimate of the cost of the physical 
improvements, exclusive of offsite public utilities and streets. A 
section 908 mortgage could not exceed $8,100 per family unit (these 
maxima could be increased by $900 in areas where the FHA Com- 
missioner determined cost levels so require), or $7,200 if the number 
of rooms does not equal or exceed four per family unit. 
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With respect to multifamily rental construction, provision would 
be made in section 908 (b) (3) that the mortgagor would have to 
certify as to the actual cost of the physical improvements (exclusive 
of off-site public utilities and of organization and legal expenses) and 
within 60 days reduce the mortgage by the amount, if any, by which 
the proceeds of the mortgage exceeded such certified cost. In order 
that the Commissioner may be able to check on compliance with this 
provision it will of course be necessary that the mortgagor keep and 
maintain adequate cost records and make them available to the 
Commissioner. It is the intention of the committee that the Com- 
missioner issue regulations necessary to carry out the provisions of 
this subsection. 

There is a significant difference between the proposed title IX and 
the old title VI. During most of the period when title VI was in force, 
insurance was on the basis of “necessary current costs’’ with mortgage 
amounts computed at 90 percent of such costs. Past experience has 
shown that 90 percent insured financing on a cost basis, while suecess- 
ful in obtaining the production of housing, was also more liberal finane- 
ing than was justified except under the most extreme emergency con- 
ditions. Your committee is strongly of the opinion that it should not 
be necessary in the current defense period to return to the title V1 type 
of financing to obtain the necessary rental accommodations which 
must be provided for essential defense workers. The housing industry 
is in a much stronger position today and has a far greater capacity for 
production than was the case at the outset of the defense period of 10 
years ago. Your committee believes that it is highly important to 
maintain a valuation basis as a means of avoiding unnecessary Gov- 
ernment support for the upward pressure of costs, and has therefore 
approved the valuation base which is set forth in the proposed new title 
LX of the National Housing Act. 

At the same time the title would provide higher mortgage ratios 
than under the regular FHA program, and would also provide that 
mortgages may be insured on houses if they constitute an acceptable 
risk in view of the needs of national defense. This language would 
permit the FHA to underwrite projects which might not meet the 
long-term normal criteria of economic soundness, especially as to loca- 
tion and continued marketability, which are required under the regular 
FHA program. This deviation from the economic soundness require- 
ment is essential in a defense period since there will undoubtedly be 
cases in which the location or the long-term marketability of residential 
property will be questionable in view of the impossibility of determin- 
ing the duration or permanence of the housing need which derives 
directly from increased defense activity. 

In aceordance with experience, the underlying principles contained 
in the proposed new title LX would permit the FHA on the one hand 
to insure the finaneing of projects which are admittedly more risky 
than would be acceptable under a long-term peacetime program of 
mortgage insurance but, on the other hand, would not offer the liberal 
terms and accompanying inflationary pressures which became so diffi- 
cult a problem in the administration of title VI. 

All of the housing on which the financing would be insured by FHA 
under title IX would first have to be programed by the Housing Ad- 
ministrator. Thus, the Administrator would, in defense areas so 
designated by the President, analyze the existing housing supply in 
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relation to additional defense manpower estimates of the Department 
of Labor and translate that analysis into a stated number of accom- 
modations which are needed for defense workers. It is contemplated 
that such program determinations would be made in terms of location 
within a defense area, the number of units required, the rent levels 
which must be achieved if the housing is to meet the needs of the 
defense workers for whom it is planned, and in terms of the type of 
housing which is needed in a locality. Thus, a program determina- 
tion would indicate the area where the housing was to be supplied, 
how many units were to be supplied from all sources, what rent levels 
were needed to be attained, and how many one-, two-, and multi- 
family units of particular sizes, that is 2, 3, and 4 bedrooms, should be 
provided. On the basis of such determinations, the FHA would then 

be in a position to process eligible applications under title [X to meet, 
but not exceed, the program determinations. 

Under this title major emphasis can be placed on the provision of 
single-family houses designed for ultimate sale but held originally 
for rent. | he reason for adopting such an approach is threefold: 
First, such housing in most cases and in most locations will more 
nearly meet the basic needs of in-migrant defense workers and their 
families. In the second place, the provision of single-family houses 
held only temporarily for rent will make it much more nearly possible 
at a later period to satisfy the needs and desires for home ownership. 
Third, housing of this type can more readily be obtained because of 
simpler construction and site problems, and because a large segment 
of the industry is already engaged in production of this type. 

Since the proposed new title IX is contemplated at this time as 
limited legislation to be utilized only in areas where Presidential 
determinations of defense impact have been made and since there is 
no sure way of estimating the extent to which that title may have 
to be employed, the bill (in sec. 607) makes provision for a maximum 
increase in authorization for all insured mortgage programs of 1.5 
billion. Authority to release the 1.5 billion of authorization is vested 
in the President who would have authority under the bill to release 
such amounts at such times as in his judgment are necessary for the 
continuation of any of the insured mortgage programs of the FHA 
(except for title V I), including title VIII which provides mortgage 
insurance for rental housing for military personnel at military posts 
and bases and, as proposed to be amended, for personnel at atomic 
energy installations. Thus, if it proves unnecessary to use title IX 
to any considerable extent, new FHA-insured housing could be pro- 
vided under section 8 of title I and the several programs under title II 
upon release of authorization for that purpose by the President. If, 
on the other hand, an acceleration in defense impact makes necessary 
any substantial use of title [X, the available authorization could be 
released by the President for this purpose. Your committee believes 
that this presents a much more flexible arrangement for handling the 
necessary authorization for FHA programs than would be the case if 
Congress were to try to provide specific authorizations large enough 
to meet all possible contingencies in each of such programs separately. 
It is unnecessary to provide an amount equal to the total which other- 
wise would be required for each of the several FHA titles since the 
use of the new title LX program will reduce insurance activity under 
other titles of the National Housing Act. 














DEFENSE HOUSING AND COMMUNITY FACILITIES 11 


Your committee has included a provision in section 104 to limit the 
new title LX insuring authority to June 30, 1953. 


IV. Provision or Derense HousinGc aAnp Community FAcILITIES 
AND SERVICES 


GENERAL 


Title III of the bill would provide authority for the Administrator 
of the Housing and Home Finance Agency to furnish required de- 
fense housing and to assist in the provision of, or to provide directly, 
community facilities and services where they cannot otherwise be 

orovided when and where needed to support basic defense activities. 

his authority could be exercised in any area only upon a finding by 
the President, pursuant to section 101 of the bill, that it was a critical 
defense-housing area. The provisions of the title are patterned in 
large part after the Lanham Act which granted the same general au- 
thority during the last war with respect to both housing and commu- 
nity facilities and services, and reflect both the valuable experience 
gained during the period of World War II and the policies estab- 
lished by the Congress in recent legislation relating to the manage- 
ment and disposition of Lanham Act housing. 

Your committee feels that in the placing of defense orders and the 
location of defense plants consideration should be given to existing 
labor and housing supplies so that, insofar as practicable, the need 
for new housing and community facilities and services will be mini- 
mized. Where additional housing is needed private enterprise should 
be encouraged to supply as much of it as possible through the relaxa- 
tion of credit restrictions, the use of the normal systems of housing 
aids, and mortgage insurance under title Il of this bill. Similarly, 
under the bill, the appropriate State, city, and other local agencies 
normally responsible for such facilities and services would be en- 
couraged to furnish, operate, and maintain community facilities and 
services needed to support defense activities. Your committee hopes 
that most of the additional housing and community facilities and 
services required to support the defense program can be provided 
without resort to the Government construction or operation authority 
contained in title II of this bill and as stated previously the bill 
contains appropriate safeguards and incentives to enable private 
industry to make its full contribution. To expect all of them to be 
so provided, however, would be completely unrealistic on the basis 
of experience during World War II. It will undoubtedly again be 
necessary for the Federal Government to provide housing and com- 
munity facilities in some areas. 

In some communities it will be impossible to anticipate with any 
certainty that the market for housing will remain for a sufficient time 
to warrant private investment even with liberal mortgage insurance 
assistance. In some areas it may be quite clear that the need for 
housing, or for community facilities or services, will continue only 
during the period of the defense production program, or for even a 
shorter period. It may be necessary to bring workers into other 
areas on such a large scale and within such a limited time that local 
operative builders, although otherwise able to furnish housing, cannot 
do so within the time required. 
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It was pointed out to your committee that in many cases local 
governments will not be financially able to furnish additional facilities 
suddenly made necessary by the influx of defense workers or military 
personnel or by new or increased production for defense purposes. It 
is emphasized, however, that no action would be authorized under the 
bill with respect either to housing or to community facilities or services 
unless required to support defense activities. Action under this title 
must be justified solely in terms of the defense program and as an 
integral part of that program. Where so justified it seems obvious 
to your committee that such action must be taken. Otherwise, the 
operation of defense plants or installations would be impeded or 
prevented because of lack of necessary utilities or other facilities or of 
housing which must be furnished before defense workers will come 
into the area. 

Title III seeks to provide flexibility to meet the various conditions 
of need for housing and community facilities and services in connec- 
tion with defense activities, both military and civilian, and both in 
populous and in relatively isolated areas. Your committee believes 
that the need for flexibility is basic in legislation of this kind. No one 
can accurately forecast long-range developments in the defense situ- 
ation or the availability of labor and building materials. Yet there 
should be legislative authority for prompt action to meet whatever 
conditions exist. This bill, your committee believes, provides the 
requisite flexibility with adequate safeguards to assure that the aids 
provided will be channeled along proper lines. 

The closest coordination must of necessity exist between the pro- 
vision of housing and the provision of community facilities and services 
to support the housing and the defense activity in each case. How- 
ever, because of some distinctions between the problems involved, 
the provisions of the bill with respect to these items will be discussed 
separately. 


DEFENSE HOUSING PROVIDED BY THE GOVERNMENT 


Subject to the provisions of title I, the Administrator of the 
Housing and Home Finance Agency would be authorized to take 
necessary action to acquire land, to have plans drawn, to let contracts, 
and to take other steps required for the provision of such housing. 
Specific authority would be given (as is customary in defense legislation 
of this type) to permit the exercise of such powers without compliance 
with certain Federal laws requiring, among other things, approval of 
land titles by the Attorney General before “the expenditure of Federal 
funds, placing conditions on payments for rentals and alterations of 
rented property, and prescribing methods of contracting and pro- 
curement. In addition, the President would not be required to observe 
Federal laws, rules, or regulations concerning plans and specifications, 
forms of contract, the approval thereof, or the submission of estimates 
therefor. These exemptions would make possible expeditious action 
in emergency situations. 

Your committee has, however, included a provision in the bill 
requiring that community facilities constructed by the United States 
conform to the requirements of State and local laws, ordinances, rules, 
or regulations relating to health and sanitation, and that to the, maxi- 
mum extent practicable, taking into consideration the availability of 
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materials and the requirements of national defense, any permanent 
housing or community facilities constructed by the United States 
shall conform to the requirements of State or local building codes. 

Certain general requirements are imposed for the carrying out of 
the authorities granted to the President with respect to housing: 

Type of construction.—Where feasible and consistent with other 
national defense needs, the housing must be of permanent construc- 
tion consisting of one- to four-familv dwelling structures so arranged 
that they may be offered for separate sale when no longer required for 
defense purposes. Experience with temporary housing during and 
after the last war indicated clearly the desirability of providing per- 
manent housing wherever practicable. In too many cases, housing of 
a temporary character provided during the last war to meet needs 
thought by everyone to be purely temporary is still greatly needed. 
This has caused many proble ms to the Federal Government and to the 
communities involved. Section 302 of the bill would provide that, 
where the need for housing appears of temporary duration, considera- 
tion shall be given to providing, where feasible, mobile or portable 
housing or housing otherwise constructed so that it could be moved 
for reuse elsewhere. Where temporary housing is constructed and 
there is possibility of continued need for housing after defense needs 
have been met, the committee is of the opinion that consideration 
should be given to so constructing such temporary housing that it 
may later be converted to acceptable permanent construction. 
Through maximum use of permanent and movable housing your 
committee feels that many problems will be avoided and there may be 
a maximum utilization of moneys, labor, and materials both during 
and after what could be be a long period of increased defense activities. 

Cost limits.—Section 303 of the bill would prescribe limits of $9,000, 
$10,000, and $11,000 for the average cost of two-, three-, and four- 
bedroom family dwelling units in any project (the Administrator may 
increase any such dollar limitation by not exceeding $1,000 in any 
geographical area where he finds that cost levels so require), subject 
to an increase of one-half in the Territories. These limits would apply 
to over-all costs including land and site improvements. In cases where 
land for housing is acquired by declaration of taking in condemnation 
proceedings and the exact amount of its acquisition cost May not be 
known for some time, the bill provides that, for purposes of the cost 
limits specified above, the cost of such land would be considered to be 
the amount determined by the President, upon the basis of competent 
appraisal, to be the value of such land. The committee wishes to 
emphasize that such treatment of land costs in no way would affect 
the ultimate award that an owner would receive under condemnation 
proceedings. 

Rentals and payments in lieu of tares——The President would be 
required, under section 312, to charge fair rentals based on the value 
thereof as determined by him of housing operated under this title and 
he would also be required, under section 308, to pay to local taxing 
authorities, on residential property held under the title, annual sums 
in lieu of taxes and special assessments approximating the taxes and 
special assessments which would be paid on the property if privately 
owned. However, the Administrator, just as under the Lanham Act of 
World War II, could make allowance for expenditures by the Federal 


H. Rept. 795, 82-1— 








14 DEFENSE HOUSING AND COMMUNITY FACILITIES 


Government for the provision or maintenance of public services to 
serve the property. 

Disposition.—Specific requirements are set forth in section 302 of 
the bill for the disposition of permanent dwellings provided under 
this table, to assure their ultimate disposition for private use. Such 
dwellings would be required to be sold as expeditiously as possible 
and consistent with the need for them for the purposes of this act. 
Structures suitable for separate sale would be sold with preference to 
occupants and veterans. Your committee has included a provision 
which would give special preference to disabled veterans. In recogni- 
tion of the men who are serving in the armed services during “the 
present conflict, in addition to veterans of World Wars I and II, the 
term “‘veteran’’ is defined as including those who served on or after 
June 27, 1950, and prior to a date to be determined by the President. 

To afford maximum benefits to veterans consistent with the major 
defense purpose of this legislation, your committee has also included 
a requirement that wherever housing provided under this title is no 
longer needed for defense purposes, pending its sale or other disposi- 
tion, preference would be given in occupancy to veterans, with special 
priority to disabled veterans. This would also assist in the channeling 
of the housing to veterans upon sale, in view of purchase preferences 
to be given to occupants. 

These and other provisions for disposition of permanent housing 
are generally similar to provisions considered by your committee, and 
later enacted by the Congress, as part of title II of the Housing Act 
of 1950 for disposition into private ownership of federally owned 
permanent dwellings provided during World War LI. 

In view of the uncertainties involved in prescribing a removal date 
for any temporary housing which might be provided, the bill would 
not attempt to set forth specific disposition requirements for such 
housing. However, it is intended by your committee that such hous- 
ing be disposed of as soon as the need for it no longer exists and, in 
any event not later than the date, and subject to conditions and 
requirements, to be prescribed by Congress at a later time. In this 
connection, however, the bill gives full assurance that any housing 
which is of temporary construction will be removed after the emer- 
gency and will not be allowed to remain in use for housing purposes. 

Utilization of Government property.—Section 306 would authorize 
transfer to the Administrator without reimbursement of other Gov- 
ernment property needed for use under this title, and would permit the 
Administrator to utilize other property under his jurisdiction for this 
purpose. Similarly, property acquired or constructed under this title 
could be transferred to the Department of Defense if it is needed by 
that Department. 

Jurisdiction over property.—Section 307 would provide that acquisi- 
tion of property under this title would not deprive the State and its 
subdivisions of civil or criminal jurisdiction over it or impair the civil 
or other rights of people living on such property. Eviction actions 
by the Government could be brought in State courts (where eviction 
actions are normally heard), thus re elievi ing Federal courts of numerous 
small and troublesome cases of a nature not usually handled by them 

Labor provisions.—Section 310 would permit laborers and mechanics 
to work more than 8 hours per day on work authorized by this title 
if paid at least time and one-half for work in excess of 8 hours per day. 
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Other provisions consistent with the Government’s labor policies are 
also included in this section. Among these are provisions for payment 
of prevailing wages, submission of information to the Secretary of 
Labor, and authority to the Secretary of Labor to regulate with 
respect to enforcement of labor standards on work under this act. 

Settlement of elaims.—Upon the suggestion of the Comptroller 
General, section 305 of the bill makes “the power of administrative 
officers to settle claims for or against the Government inapplicable 
to claims involving administrative expenses or to claims of more than 
$5,000 arising out of construction, repair, or material or supply con- 
tracts, thus leaving to the Gen eral Accounting Office the settlement 
of claims in these categories. Your committee understands that this 
provision would not unduly restrict the freedom of action of the 
administrative officers and might indeed assist in the performance of 
their functions. 

Condemnation.—Your committee has amended section 305 requiring 
that the following conditions be met in regard to condemnation. 
Before condemnation proceedings are instituted, the committee amend- 

ment would require that an effort shall be made to acquire the property 
involved by negotiation, unless, because of reasonable doubt as to the 
identity of the owner or owners, because of the large number of persons 
with whom it would be necessary to negotiate, or for other reasons, 
the effort to acquire by negotiation would inv olve, in the judgment 
of the Administrator, such delay in acquiring the property as to be 
contrary to the interest of national defense. In the condemnation 
proceeding the court could order surrender of possession prior to final 
judgment but only if a declaration of taking was filed in accordance 
with the act of February 26, 1931, and payment made into court of 
the estimated value of the property. Unless title to the property is 
in dispute, the court, upon application, shall promptly pay to the 
owner at least 75 percent of the amount so deposited, but such pay- 
ment shall be made without prejudice to any party to the proceeding. 
This provision is similar to that recently enacted by the Congress in 
the Defense Production Act extension. 


Community facilities and services 


Upon a finding of the Administrator of the Housing and Home 
Finance Agency that community facilities or services are needed in 
any area or locality to carry out the purposes of the bill, title III 
would authorize the extension of financial assistance for the pro- 
vision of, or the direct provision of, the needed facilities or services. 
Only such additional community facilities and services could be 
assisted, or provided, pursuant to the authority of title III of the bill 
as are necessitated by the fact that military personnel or civilian 
workers required for carrying out national defense activities must be 
brought into the locality from other areas, or where it is necessary to 
provide water or sewer extensions or some similar type of community 
facility to serve a defense plant or installation. In other words, 
authority is limited to the meeting of newly arising community needs 
which are directly attributable to defense activities and not otherwise 
provided for. 

Community facilities which are authorized to be furnished or 
assisted under this title where they are needed because of the defense 
impact are defined to include facilities for water supply, sewage treat- 
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ment and disposal, garbage and refuse disposal, education, libraries, 
health, recreation, day-care centers, and fire and police protection. 
Community services would include maintenance and operation of 
community facilities and the provision of other services necessary for 
carrying on community living. In World War II such community 
facilities and services were provided and assisted as ‘defense public 
works.” 

Your committee feels that the importance to the defense effort of 
the provision of such facilities and services is obvious. Without 
adequate water and sewer facilities, for instance, defense plants and 
installations cannot operate properly, no more than they can operate 
without the necessary workers. Additional housing needed for such 
workers also requires water, sewer, utility and other community 
facilities such as schools, hospitals, and day-care centers, Existing 
facilities will often not be sufficient, and enlargement and extension of 
them or the provision of new facilities will be required. To avoid 
delaying and impeding defense activities, such facilities and services 
must be provided promptly for both the installation and the related 
housing. 

The authority provided in title III of the bill would be vested in 
the Housing and Home Finance Administrator with the President 
given power to redelegate such authority. All functions, powers, and 
duties with respect to health, refuse disposal, sewage treatment, and 
water purification, however, would be vested in the Surgeon General 
of the Publie Health Service. 

To meet the needs of communities for community facilities and 
services directly attributable to defense activities and not otherwise 
provided, section 305 would authorize the Administrator to make loans 
and grants to municipalities and local agencies for the provision, 
operation, or maintenance of community facilities and services. 
Grants or other payments for providing or for maintaining and 
operating community facilities or services may not exceed the portion 
of the cost of the furnishing or maintenance and operation of such 
facilities or services which is attributable to the national defense 
activities in the area and not otherwise to be recovered by the munici- 
pality or local agency from any sources, including other payments 
authorized under this bill. Also, any continuing grant must be re- 
examined and adjusted annually upon the basis of the ability of the 
municipality or local agency to bear a greater portion of the cost of 
such maintenance, operation, or services as a result of increased rev- 
enues made possible by such facility or by such defense activities. 

The bill provides that, wherever practicable, existing ae and 
public community facilities shall be utilized, or that such facilities 
shall be extended, enlarged, or equipped in lieu of constructing new 
facilities. Further, it provides that community facilities and services 
shall not be maintained, operated, or furnished directly by the Federal 
Government unless appropriate municipalities or local agencies are 
unable or unwilling, even with the financial assistance authorized by 
title LIL of the bill, to provide such facilities and services or to maintain 
and operate them adequately with their own personnel. It thus 
recognizes that the provision, maintenance, and operation of com- 
munity facilities and services are primarily matters which should be 
haadled by the local communities themselves. It also recognizes the 
éxperience of World War II, in which the Community Facilities Serv- 
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ices (then located ir the Federal Works Agency but now a part of 
the Housing and Home Finance Agency) furnished assistance similar 
to that provided for in this bili, that serious problems of maintenance, 
operation, and disposition are avoided if the facilities and services are 
administered through normal local channels from the beginning. 

In line with these provisions there will be consultations with appro- 
priate State and local agencies having responsibilities in connection 
with the planning, construction, and operation of community facilities 
and services so that, insofar as practicable, community facilities and 
services assisted or provided under this bill may be integrated with 
State and local programs for such purposes. By this, however, it is not 
meant that the assistance furnished under this bill should in any case 
go beyond the defense-caused needs. In those instances where com- 
munity facilities and services, because of the lack of appropriate local 
agencies or for other reasons, are required to be provided directly by 
the Federal Government, the Administrator would have the same 
general powers and limitations with respect to them as he is granted 
under section 305 with respect to housing. 

In order that the maximum possible use will be made of existing 
Federal legislative aids for hospitals and schools without recourse to 
the powers under this title, section 304 contains a provision that no 
grants shall be made under this title for hospital construction, or school 
construction, or maintenance and operation, except after reasona! ble 
action by the local agency involved to secure assistance, in the case of 
hospitals, under the Hospital Survey and Construction Act (Public 
Law 725, 79th Cong.) or under the hospital survey and construction 
amendments of 1949 (Public Law 380, 8Ist Cong.) or, in the case of 
schools, under the - ently enacted School Construction Act (Public 
Law 815, 8lst Cong.) or the recently enacted School Aid Act (Public 
Law 874, 8Ist Goan , and only to the extent that the required assist- 
ance is not available to the local agency under these laws. 

Under section 313 of the bill, the authorization for community 
facilities and services would be limited to $100,000,000 and that for 
defense housing to $75,000,000. This is in contrast to H. R. 2988 
which provided for an open-end authorization. 


V. Provision OF Sires FOK DEVELOPMENT IN CONNECTION Wrru 
IsoLaATED DrrensEe INSTALLATIONS 


Title IV of the bill is directed toward meeting the special prob lems 
of obtaining necessary housing and community facilities for defense 
installations in isolated or relatively isolated areas so that defense 
activities are not impaired or delayed. These special problems arise 
out of the acquisition of large tracts of land for defense installations, 
such as the Savannah River project of the Atomic Energy Commission, 
in areas where no large communities exist. re 

Your committee believes it is essential to establish the necessary 
authority to assure that as much as possible of the housing re quired 
for this type of defense installation located in an isolated or relatively 
isolated defense area shall be built by private enterprise and shall be 
privately financed and privately owned. While the Atomic Energy 
Commission has authority to acquire land for housing, it can do so 
only if the Commission is building and financing the housing. This 
results in Government-owned towns. Under title II of the bill, land 
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for housing needed at such installations could be acquired, but only 
for those cases where the Government builds the housing directly; it 
could not be acquired and made available for privately financed 
housing. Title IV of the bill would provide this authority. 

Under the provisions of title IV, the land for the development of 
the housing and community facilities required in connection with a 
defense installation in such an isolated area could be acquired and 
general plans for development of such land could be made. Necessary 
site improvements and community facilities could then be provided, 
and the land could be disposed of to private developers for residential 
and commercial development in accordance with such general plans, 
and to appropriate public agencies for public use. No buildings could 
be constructed by the Federal Government under authority of title 
IV. However, necessary housing and community facilities and serv- 
ices in these areas could be provided in accordance with other provi- 
sions of the bill. The powers granted by title IV could be exercised 
only in connection with a defense installation in an isolated or rela- 
tively isolated area where the Administrator of the Housing and 
Home Finance Agency finds (1) that housing and community facili- 
ties required in connection with such installation would not other- 
wise be provided when and where required, or (2) that, otherwise, 
there would be speculation or uneconomic use of land resources which 
would impair the efficiency of defense activities at such installation. 

Thus, the authority in this title of the bill is designed to facilitate 
the establishment of integrated communities, or, if necessary, the 
expansion of existing communities, when large defense installations 
are located in areas in which communities of adequate size do not 
exist. Your committee does not intend, and the bill does not con- 
template, that these communities become Government towns. On 
the contrary, the provisions of the title have as their objective the 
development of these towns primarily by private enterprise, and 
assumption by the residents of the responsibilities of local government, 
under State laws. 

Your committee believes that the power to acquire and to dispose of 
land for community development, as provided in the title, is necessary, 
and it is especially important that the land to be used for housing be 
acquired simultaneously with the acquisition of land for the defense 
installation. Unless this is done, land speculation cannot be avoided. 
Excessive land costs, due to speculation, will increase the cost of 
public facilities, and may make it impossible to provide adequate 
housing for. defense workers receiving moderate wages. It is the 
intention of your committee that the land acquired under the bill be 
disposed of as quickly as practicable for development on the basis 
of the general plan for the community. Private builders, individually 
or in groups, will be encouraged to undertake development of the land 
for housing and commercial purposes and be given opportunity to 
buy the land necessary for these purposes at appropriate prices. For 
provision of housing, they would have available to them financing 
assistance provided in title II of this bill, as well as other existing 
Government and private aids. 

The acquisition and disposal of this land by the Federal Govern- 
ment, pursuant to plans designed to best assist the defense installa- 
tion, will not only help to avoid land speculation but will result in 
the location of housing developments where community facilities and 
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services can most economically be provided consistent with defense 
needs. If housing developments were scattered over a wide area in 
the vicinity of an isolated defense installation, it would, at best, be 
extremely difficult and costly to provide even the minimum com- 
munity facilities and services required to serve and support them, 
and it would be impossible to provide the kind of community which 
will be necessary to attract and hold the permanent labor force which 
the defense installation must have. It was pointed out to your 
committee that during World War II, even in those cases where 
housing was provided for the workers, the problems of labor recruit- 
ment and turn-over were much greater in isolated areas than in 
established urban communities. 
Your committee was impressed with the situation now existing at 
the Savannah River installation as an example of a case in which the 
authority contained in title IV may be needed. Facts presented to 
your committee show that the Atomic Energy Commission has taken 
over 250,000 acres located in Aiken and Barnwell Counties, S. C., 
on which it will construct a large atomic-energy installation. The 
Commission has determined that none of the permanent employees 
can be housed on the reservation. The plant will require 6,000 persons 
directly employed. Taking into account the families of the employees 
and necessary service personnel, this means a permanent increase of 
upward of 30,000 people in this area- —a population about half the size 
of Augusta, the largest community in the area, and more than four 
times the size of Aiken, the next largest community in the area. Con- 
sidering the impact on communities such as Aiken, Augusta, Allen- 
dale, Barnwell, Sylvania, Waynesboro, and similar towns, it would be 
impossible for such communities to cope with the entire problem 
created by the large force of industrial workers to be required for the 
installation, most of whom probably would come from out of the area. 
For purposes of economy and efficiency of operations, title 1V would 
also authorize the Administrator of the Housing and Home Finance 
Agency (upon a finding by the President that it is necessary or 
desirable in the public interest) to acquire the land needed for the 
defense installation as well as the land needed for the development of 
the community in connection with the installation. He would be 
authorized to transfer such property to the appropriate Federal, State, 
local, or private agency, person, or corporation upon such terms and 
conditions as he determines to be in the public interest. Section 101 
of the bill provides that no land may be acquired under title IV after 
June 30, 1953. 
| The Housing and Home Finance Administrator would be authorized 
; under this title to make payments in lieu of taxes to appropriate 

State and local taxing authorities based on the real property held 

by him under the title and also on the defense installation itself. 
| In making such payments, the Administrator would be required to 
give consideration to other r payments by the Federal Government to 
the taxing authorities, to the value of the services furnished by such 
authorities in connection with the property or installation, and the 
value of any services provided by the Federal Government. 


~~ + = 


Your committee strongly recommends the payments in lieu of taxes 
provisions of this title because of the impact of these defense installa- 
: tions on local community facilities and services, such as schools, roads, 


l | water supply, and sewage disposal. Also, without such payments, 
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the mere removal of large tracts of land from the tax rolls of school 
districts or other taxing authorities, even when for a temporary period, 
may cause an undue hardship to them in‘cases where they are meeting 
part of their outstanding obligations and current expenses from taxes 
on such property. 

Section 405 would authorize the use of powers under this title for 
the acquisition of land for the provision of improved sites for privately 
financed defense housing in any city or in two contiguous cities in 
which on March 1, 1951, there were more than 12,000 temporary 
housing units held by the United States. The acquisitions pursuant 
to this section would be limited to not exceeding 300 acres of land in 
the general area in which approximately 1,500 units of such temporary 
housing were unoccupied on that date. Information furnished to your 
committee has shown that the exercise of these powers in such area 
would make possible the development of needed defense housing which 
could not otherwise be provided by private enterprise. 

The total amount of appropriations authorized for sections 401, 402, 
and 405 would be limited to $10 million, outstanding at any one time, 
to be paid into a revolving fund in the Treasury, “and the Housing 
Administrator would be required to pay interest on any advances 
from this fund. 


VI. PreraspricaTEepD HousinG 


Title V of the bill deals with the authorization for loans for pre- 
fabricated houses or for prefabricated housing components. 

Although considerable interest began to develop in the prefabricated 
housing industry in the 1930’s, the industry did not develop any real 
impetus until the pressing need for emergency housing developed 
during the defense and subsequent war period—from 1940 to 1945. 
In the defense and war housing program of that period, the number of 
dwellings which were fully prefabricated in the factory or plant 
(exclusive of trailer units of which there were about 35,000) amounted 
to about 86,000 units of all types—permanent, demountable, tem- 
porary, and purely stopgap emergency shelter. 

The fact that more than half of the factory prefabricated housing 
that was produced during that 6-year period had to be of temporary or 
purely stopgap character not only impeded the industry in developing 
sound distribution organizations ‘and a normal market for fac ‘tory pre- 
fabricated houses, but also gave a large segment of the public the gen- 
eral impression that, on the ‘whole, such housing was of a shoddy type 
of construction. Consequently, in the postwar period when the pro- 
ductive capacity built up during the defense and war period was avail- 
able for supplying the normal market, the difficulty of marketing their 
houses placed many of these manufacturers in a precarious position. 

In recognition of the need and the potential advantages which could 
accrue from the factory prefabric ‘ation of houses, the Congress author- 
ized Government guaranties to housing prefabricators through legisla- 
tion adopted in May of 1946. Subseque ntly, other laws were enacted 
to authorize loans for the manufacture of prefabricated housing or 
prefabricated housing componenis and for large-seale modernized 
site construction. The administration of these programs was then 
vested in the RFC. 

By Reorganization Plan No. 23 of 1950, the outstanding RFC loans 
for such purposes, the authorization and functions of the RFC under 
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section 102 of the Housing Act of 1948 to make loans for such purposes, 
and all other functions of the RFC under any other law with respect 
to financing the production, manufacture, sale, purchase, or erection 
of prefabricated houses or site improvements therefor, were trans- 
ferred to the Housing and Home Finance Administrator on September 
7 of last year. 

As a result of the transfer of these functions from the RFC, there 
have arisen certain technical questions as to the precise scope of 
powers actually transferred. Certain of the provisions of title V of 
the bill are directed toward the clarification of these questions. For 
example, in the case of loans for the distribution and erection of 
prefabricated houses, or site improvements therefor, the RFC made 
such loans pursuant to section 4a of the Reconstruction Finance Cor- 
poration Act. While the function and power for the making of such 
loans was transferred to HHFA by the reorganization plan, none of 
the general RFC loan authorization (other than the amount involved 
in transferred 4a loans) available for section 4a loans was trans- 
ferred. It is therefore desirable to clarify section 102 of the Housing 
Act of 1948 so that the loan authorization available under that section, 
which was transferred to HHFA, is clearly available for such use. 
Section 501 of the bill would accomplish this purpose. The section 
also places a limitation of $500,000 on loans made to any one indi- 
vidual for production purposes. 

Section 502 would, we believe, clear up a number of other technical 
questions concerning the precise scope of the powers transferred to 
the Administrator under Reorganization Plan No. 23. It would (by 
adding a new sec. 102b to the Housing Act of 1948) specifically give 
the Administrator the same powers, functions, and duties with respect 
to prefabricated housing loans as he has for other loan programs. 

Another technical perfecting change is incorporated in section 503. 
Under present law, a loan by a national bank to a business e nterprise 
for the production or distribution of prefabricated houses in which 
the RFC participates under section 4a of the Reconstruction Finance 
Corporation Act is exempt from the limitations of section 24 of the 
Federal Reserve Act. This exemption for national banks was not 
carried over to loans in which HHFA would cooperate or participate 
under the transferred loan authorization. Section 503 of the bill 
would correct this situation by granting the same exemption to 
national banks in the case of loans in which the HHFA participates. 

The only substantial change in existing law which would be made 
by title V of the bili is the provision in section 502 which would add 
a new section 102a to the Housing Act of 1948. The new section 
102a would grant directly to the Housing and Home Fimance Adminis- 
trator authority to make loans for the production and distribution of 
prefabricated housing and for related purposes in order to assure the 
maintenance of industrial capacity for the production of such houses 
for defense purposes. Loans would be authorized to assist production 
and distribution of such housing manulactured by existing facilities 
so that such facilities would not be diverted to other uses. Loans 
could only be made where financing on reasonable terms was not other- 
wise available and loans and commitments would be limited to 
$15,000,000 outstanding at any one time. Funds could be obtained 
by the Administrator through the issuance of notes to the Treasury 
in the same manner as the Administrator issues notes for funds under 
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section 102 and for other loan programs. Any loans that may be 
made to new producers of prefabricated houses or housing components 
must be made from any uncommitted loan authorization remaining 
under section 102 of the Housing Act of 1948, and cannot be made 
from the additional loan authorization provided by section 502. 
The additional authorization is to be used only for loans to existing 
business enterprises with a demonstrated ability to produce and market 
prefabricated houses. These loans would be for the purpose of (1) 
the distribution and erection of prefabricated houses and site improve- 
ments therefor, or (2) increasing the production of such business 
enterprises for the production of prefabricated houses where such 
increased production is needed in connection with national defense 
activities, 

Pursuant to section 104 of this bill, the lending authority under the 
proposed new section 102a will expire on June 30, 1953. 


VIL. MisceLtLaANrous Provisions 


Title VI contains a number of amendments to existing housing laws. 
Most of these amendments are designed to improve or extend existing 
housing aids in order to meet increasing defense needs more effectively. 
Other amendments are of a technical or perfecting nature. The title 
also contains customary general provisions. 


FHA mortgage insurance for rental housing at specific defense instal- 
lations 

Section 601 would amend title VIIT of the National Housing Act 
which provides for FHA mortgage insurance of privately owned rental 
housing constructed for civilian and military personnel of the De- 
partment of Defense. The housing must be constructed at or near 
military installations which the Department of Defense certifies to 
be permanent. This title expired on July 1, 1951. 

Section 601 would extend the title until July 1, 1953, and would 
permit the FHA—if requested by the Atomic Fnergy Commission— 
to insure mortgages on housing which serves pet rsonnel of the Atomic 
Energy Commission, including military personnel and Government 
coutractors’ employees stationed at the Commission’s installations. 
The Atomic Energy Commission would be authorized to perform the 
same functions and to make the same types of determinations with 
respect to the need for the housing and the permanence of the defense 
installation as are now done under title VIIT by the Secretary of the 
Army, the Secretary of the Navy, and the Secretary of the Air Force. 
Terms on home loans made pursuant tu the Servicemen’s Readjustment 

Act of 1944 

The committee amendment proposed by section 602 of the bill 
amends section 605 of the Defense Production Act (curtailment of 
real-estate credit under Government insured or guaranteed mortgage 
programs ) by providing that with respect to any loan guaranteed by 
the Veterans’ Administration pursuant to the Servicemen’s s Readjust- 
ment Act of 1944, as amended, for the purchase of a home costing not 
in excess of $12,000, no down payment shall be required in an amount 
exceeding 6 percent of the cost of the home. 











DEFENSE HOUSING AND COMMUNITY FACILITIES 23 


Amendment of the Lanham Act disposal provisions 


Section 603 would amend title VI of the Lanham Act (Public Law 
849, 76th Cong.) by adding a new section 611. That title, which 
specifies detailed procedures for the disposal of federally owned war 
and veterans’ housing built during World War II and the immediate 
postwar period, was added to the Lanham Act by the Housing Act 
of 1950. Under the law as now written, a number of actions were 
required to be taken by municipalities and local housing authorities 
on or before December 31, 1950, if they were to obtain the housing 
authorized to be transferred to them under the title. Dates were also 
prescribed after which no new tenants could be accepted in existing 
federally owned temporary housing and after which such temporary 
housing must be vacated and removed. Because of the critical 
international situation, it became necessary to suspend this procedure 
for the disposal or actual removal of housing. Such a suspension was 
ordered in July of last year and, pending further determination of 
defense needs in the many localities involved, still remains in effect. 
The new section 611 of the Lanham Act which would be added by 
section 603 would permit the President to extend the several deadline 
dates now prescribed in title VI of the Lanham Act if he determines 
that such extension is in the public interest in view of national defense 
needs and of the general housing situation. 


Income limitations for existing Government-owned housing 


Unlike federally assisted low-rent housing, federally owned war 
housing constructed before and during World War II was rented with- 
out regard to the tenants’ incomes. In order to assure the maximum 
utilization of such housing for defense purposes during the current 
international crisis, it may be necessary or desirable to establish 
income limitations both for admission to and for continued occupancy 
of such housing. Under a new section 612 of the Lanham Act, which 
would be added to that act by section 603 of this bill, the Housing 
Administrator would be authorized to establish such income limita- 
tions after giving consideration to the tenants’ ability to obtain 
other housing accommodations, and the Administrator could require 
tenants having incomes in excess of the limitations to vacate the 
housing. 


FHA mortgage amounts for rental housing 


Section 207 of the National Housing Act, which contains the regular 
FHA mortgage insurance provisions for rental housing, provides 
that insurable 1 mortgages under that section may not exceed $8,100 per 
family unit or $7,200 per family unit if the number of rooms in the 
project does not equal or exceed four and a one-half per family unit. 
Section 605 of the bill would change the four-and-one-half-room 
requirement to a four-room require ment in order to make the $7,200 
mortgage ceiling more equitable in terms of construction cost 

Section 605 would also amend section 207 to permit the FHA 
maximum mortgage amount for a rental-housing project to reflect 
the value of stores and similar nonresidential facilities which are pro- 
vided as a part of the project. 
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FHA mortgage limits jor housing in Alaska 

Section 214 of the National Housing Act permits insured mortgages 
on housing in Alaska to exceed by one-third the otherwise applicable 
ceilings. Section 606 of the bill would change the “one-third” to 
“one-half” thus increasing the permitted ceilings for insured mort- 
gages in Alaska. 


Waiver of FHA occupancy requirements for men called into military 
service 

Section 607 would add two new sections, numbered 216 and 217, 
to the National Housing Act. The proposed new section 217, which 
would provide for a general FHA mortgage insurance authorization, 
has already been discussed in part IIT of this report in connection with 
the proposed new title IX of the National Housing Act. 

The proposed new section 216 of the National Housing Act is 
designed to avoid hardship, which may result under the law as now 
written, to men who are called into military service while applications 
for mortgage insurance covering their homes are still pending. Under 
the present law, a mortgagor purchasing his own home for the oecu- 
pancy of his family is afforded more liberal mortgage-insurance terms 
than a mortgagor who is an operative builder or investor. When a 
mortgagor has arranged for FHA financing on the basis that he or his 
family will occupy the home, hardship may very well result to him at 
the time of the closing if, having meanwhile been called into military 
service, he decides to rent the home to someone else. 

The proposed new section 216 will eliminate such hardship by 
authorizing the Federal Housing Commissioner to insure the mortgage 
on the same terms as where the mortgagor is the occupant, if the 
FHA is satisfied that the failure of the mortgagor to occupy the home 
is due to his entry into active military service and that the mortgagor 
intends to occupy the home after his release from the service. Your 
committee believes this to be most desirable. 


Veterans’ Administration representation on the Board of Directors of 
the Federal National Mortgage Association 


This section (sec. 608) would provide that one of the members of the 
Board of Directors of the Federal National Mortgage Association shall 
be appointed by the Administrator of Veterans’ Affairs from among the 
officers or employees of the Veterans’ Administration. Under existing 
law, the Directors of the Association must be appointed by the 
Housing Administrator. As a large portion of the mortgages pur- 
chased by FNMA are mortgages guaranteed by the Veterans’ Ad- 
ministration, your committee considers it very appropriate that the 
Veterans’ Administration be represented on FNMA’s Board of 
Directors. 

Yield insurance 

Sections 609, 610, and 612 would amend titie VII of the Nations! 
Housing Act. Title VII, which is generally known as the yield 
insurance title, was designed to encourage equity investment in 
rental housing without fixed-debt financing through mortgages or 
other liens on the property. 


The FHA is authorized to insure an annual yield of not in excess of 
93 


2% percent on outstanding investment and a minimum annual amor- 
tization of 2 percent of the total investment. For this protection, the 
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investor is required to pay an annual insurance premium of one-half 
of 1 percent of the capital investment outstanding each vear. The 
yield of 2% percent is known as the “insured annual return.’’ Higher 
yields are ‘permitted under the law, to the extent that they are con- 
sistent with achieving moderate rentals. The law as now written 
requires rentals to be established at a level sufficient to produce a 
‘minimum annual return” of 3% percent of the outstanding invest- 
ment, and also requires accelerated amortization—for insurance-calcu- 
lation purposes—of the capital investment in the event that the actual 
annual return exceeds 3% percent. 

Experience with the yield insurance title has indicated that there is 
considerable reluctance on the part of large-scale aggregates of invest- 
ment capital to become involved in the ownership and management 
of housing projects. The FHA has, therefore, held a number of 
conferences with prospective investors and with financial investment 
houses with a view to developing an acceptable method for proceeding 
under this title. These conferences have developed the fact that there 
would be considerable possibilities of obtaining investment of equity 
capital if it did not also entail direct ownership and management of 
the housing. The conferences have also indicated that this might 
be accomplished through issuance and sale in the open market of 
income debentures, to be payable from project net income, with the 
benefits of the insurance payable to a trustee for the holders thereof. 
For example, insurance companies or others who have funds to invest 
but do not wish to assume the burden of direct ownership and manage- 
ment if they invest directly, mav be quite willing to invest in the 
income debentures. To accomplish this, three amendments to the 
yield insurance title are necessary. These amendments are provided 
by sections 609, 610, and 612 of the bill. 

Section 609 would make it clear that, under the yield insurance 
title, an investor may supply the necessary equity funds for investment 
in a project through the issuance and sale on the open market of 
income debentures which do not involve fixed-debt financ ing through 
mortgage or other liens on the property. Such debentures would be 
special obligations payable out of the net income of the project. 
The section would also make it clear that the benefits of the insurance 
could be paid to assignees or transferees, including the holders of 
income debentures issued by the investor or to trustees for such 
holders. 

Section 610 would amend title VII of the National Housing Act to 
permit the “minimum annual return” under that title to be less than 
3% percent where agreed upon between the investor and the Federal 
Housing Commissioner. This would make it possible for State 
educational institutions or political subdivisions or publie bodies which 
might be investors under title VII and which could obtain unsecured 
funds for less than 3% percent to reflect such lower borrowing costs 
in the rents to be charged. 

Section 612 would provide for a technical amendment to title VIT. 
Under the law as now written, the annual net income in excess of the 
3% percent minimum annual return is defined as ‘“‘excess earnings,” 
and at least half of such excess earnings must be applied—for purposes 
of the insurance contract—to accelerate amortization of the original 
investment. Under the existing definition of “excess earnings” in 
title VII, such earnings must be computed before payment of income 
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taxes, although amounts paid as income taxes do not, in effect, con- 
stitute earnings of the investor. Section 612 would therefore exclude 
sums paid as income taxes from the amount of the excess earnings as 
defined. This amendment, of course, applies only for the purposes of 
the insurance contracts under title VII of the Nationa! Housing Act. 
It does not in any way affect the tax status or income-tax payments of 
any investor. 
Housing priority for certain displaced persons 

The attention of your committee was called to the fact that in cases 
where the Federal Government acquired large tracts of land for pro- 
jects such as the Savannah River project of the Atomic Energy Com- 
mission, large numbers of families in the area were of necessity dis- 
placed from their homes. Such persons are, of course, compensated 
by the Government for the value of the property which is taken. 
However, such compensation does not afford such persons an equi- 
table opportunity to acquire new residences either by purchase or 
lease, especially in areas where the defense installation itself has 
created an acute housing shortage. In order to meet this problem 
section 611 would authorize the President to issue regulations per- 
mitting persons who are or will be displaced from their homes by 
Government acquisition of land for a defense industry or installation 
to occupy or purchase housing which is provided or assisted under 
the terms of this act, including housing provided under relaxation of 
credit restrictions established pursuant to the Defense Production 
Act of 1950. 


Equalization of veteran home loan benefits 


Your committee has added in section 613 an amendment which 
would amend the Housing Act of 1950 by providing that any veteran 
who has not previously availed himself of the home loan guaranty 
features of the GI bill of rights might qualify for a iavaieel bacithar 
loan to the extent of $7,500, less any sums he has borrowed for other 
than housing purposes. Thus a veteran who has had a small busi- 
ness loan would be able to obtain some benefit from the housing pro- 
visions of the GI bill. 


Direct housing loans for veterans 


Section 614 of the bill extends to July 1, 1953, the authority of the 
Veterans’ Administration to make direct housing loans under the 
Servicemen’s Readjustment Act of 1944. It would also authorize the 
VA to guarantee these loans, when sold to private lenders in an 
amount not exceeding 60 percent of the loan or $7,500 whichever is the 
smaller. The $150 million made available for the direct loan program 
by the Housing Act of 1950 would also become a revolving fund. 


Prohibition of occupancy of low-rent housing projects by high-income 
defense workers 

Section 614 provides that the Federal Government may not (with 
funds available pursuant to the United States Housing Act of 1937, 
as amended) initiate any housing project for defense workers under the 
authority therefor contained in Public Law 671, Seventy-sixth Con- 
gress. Public Law 671, Seventy-sixth Congress, also permits income 
and other limitations and preference provisions applicable to locally 
owned low-rent housing projects assisted under the United States 
Housing Act of 1937, as amended, to be waived or suspended during a 
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defense period in order to permit such projects to be used for defense 
purposes. However, this section would also prohibit any waiver or 
suspension, under the authority therefor contained in said Public Law 
671, of the income limitations applicable to such projects, and would 
thus exclude high-income defense workers from the occupany of any 
such low-rent housing projects. 


Representation on the National Housing Council 


The National Housing Council, established within the Housing and 
Home Finance Agency, is composed of the Housing Administrator 
and representatives of other agencies having functions relating to 
housing. The Council was established several years ago for the 
purposes of promoting effective use of the housing functions of the 
Federal Government, and of obtaining coordination in their adminis- 
tration, and consistency with general economic and fiscal policies. 
The Council provides machinery for exchange of information and 
discussion of problems common to the participating agencies. 

Section 615 would provide that the Secretary of Defense, or his 
designee, shall be substituted for the Chairman of the Board o1 
Directors of the RFC, or his designee, as a member of the National 
Housing Council. Your committee believes that the importance of 
adequate housing and community facilities to the present defense 
effort has made it appropriate and desirable that the Department of 
Defense be represented on the Council. The elimination of RFC 
representation from the Council would be in recognition of the fact 
that the housing functions which were formerly exercised by the 
RFC have, by Reorganization Plans Nos. 22 and 23 of 1950, been 
transferred from that Corporation to the Housing Agency. These 
are the plans which transferred the Federal National ‘Mortgage 
Association and prefabricated housing loan functions from the RFC 
to the Housing Agency. 


VIII. Secrion-By-SecTion ANALYSIS OF THE BILL, AS ReEporTED 
SHORT TITLE 


Section 1.—This section provides a short title as a convenient form 
of citation. 


TITLE I—CRITICAL DEFENSE HOUSING AREAS, PROCEDURES FOR EXER- 
CISE OF AUTHORITY, AND EXPIRATION DATE 


Section 101.—This section provides that the authority contained in 
titles II, I11, and IV of the bill shall not be exercised in any are: 
unless the President shall have determined that the area is a critical 
defense housing area. Such a determination could be made only if 
all the following conditions were found to exist: 

(1) A new defense plant or installation has been or is to be provided 
or an existing one reactivated or its operation substantially expanded; 

(2) Substantial in-migration of defense workers or milits ary per- 
sonnel is required to carry out activities at such defense plant or 
installation; and 

(3) A substantial shortage of housing for such defense workers or 
military personnel exists or impends which impedes or threatens to 
impede activities at such plant or installation, or community facilities 
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or services required for such defense workers or military personnel 
are not available or are insufficient. 

Section 102.—This section provides, in order to assure that private 
enterprise shall be afforded full opportunity to provide the defense 
housing needed wherever possible, that in any area which the Presi- 
dent declares to be a critical defense housing area— 

First, the Housing and Home Finance Administrator shall publicly 
announce and print in the Federal Register the number of permanent 
dwelling units needed for defense workers and military personnel in 
such area, including information as to types (such as sales or rental 
units), rentals, and general locations; 

Second, residential credit restrictions under the Defense Production 
Act of 1950 shall be relaxed in a manner and to an extent determined 
by the President to be appropriate and necessary to obtain the needed 
defense housing production; 

Third, the proposed FHA mortgage insurance aids under title IT of 
the bill shall be made available to obtain the needed defense housing 
production; and 

Fourth, no permanent housing shall be constructed by the Federal 
Government under title II] of the bill except to the extent that private 
builders or eligible mortgagors have not, within a period of not less 
than 90 days (or such longer period as the Housing Administrator 
may specify) following the announcement of the availability of the 
proposed FHA mortgage insurance aids under title I] of the bill, 
indicated through bona fide applications for exceptions from residential 
credit restrictions or for mortgage insurance or guaranty that they 
will provide the needed defense | housing. 

Section 103.—This section provides, in order to assure that the 
required community facilities or services shall, wherever possible, be 
provided by the appropriate local agencies with local funds— 

(a) No loan shall be made pursuant to title IIT of the bill for the 
provision of community facilities or equipment (required in connec- 
tion with defense activities in the area) unless the chief executive 
officer of the appropriate political subdivision certifies, and the 
Housing Administrator finds, that such facilities or equipment could 
not otherwise be provided when needed; 

(b) No grant or other ce nt shall be made pursuant to title II 
of the bill for the provision, or for the operation and maintenance, of 
community facilities or for jake provision of community services 
(required in connection with defense activities in the area) unless the 
chief executive officer of the appropriate political subdivision certifies, 
and the Housing Administrator finds, that such community facilities 
or services cannot otherwise be provided when needed, or operated 
and maintained, without an increased excessive tax burden or an 
unusual or excessive increase in the debt limit of the appropriate 
local agency; and 

(c) No community facilities or services shall be provided, main- 
tained, or operated, as the case may be, by the United States directly 
except where the appropriate loc al agency is demonstrably on to 
do so adequately with its own personnel, with loans, grants, or pay- 
ments authorized to be made under title III of the biil. 

For the purposes of this section, the term ‘chief executive officer of 
the appropriate political subdivision” shall mean appropriate prin- 
cipal executive officer or governing body having primary responsibility 
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with respect to the community facility or service involved, but shall 
not, in any case, mean any public housing authority, or its -governing 
body, or any of its officers. 

Section 104.—This section provides that basic authorities under 
titles I], I11, IV, and V of the bill shall expire June 30, 1953. 


TITLE II-—MORTGAGE INSURANCE FOR DEFENSE HOUSING 


Section 201.—This section would add a new title LX to the National 
Housing Act, as amended, which would provide for FHA mortgage 
insurance in critical defense housing areas for new privately owned 
housing serving families of persons engaged in defense activities. The 
new title LX (which would consist of eight sections numbered 901 to 
908, inclusive) would be applicable only in areas which the President, 
pursuant to section 101 of the bill, found to be critical defense housing 
areas. 

The legal and technical terms used in the proposed new title LX 
would be defined, under section 901, in the same manner as those terms 
are defined in title II of the National Housing Act, which provides for 
the permanent system of Government mortgage insurance. 

A national defense housing insurance fund would be created by the 
new section 902, similar to the mortgage insurance funds under other 
titles of the National Housing Act, and $10,000,000 would be author- 
ized to be transferred to the new fund from the mortgage insurance 
fund established under title VI of that Act, the World War II and 
veterans’ mortgage insurance authorization. Although general ex- 
penses of operation of the FHA under the new title [IX may be charged 
to the new fund, no expenditures for administrative expenses of the 
FHA may be made from the new fund unless specific authorization 
therefor is enacted by Congress. 

Section 903 would authorize the Federal Housing Administration to 
insure (or enter into commitments to insure) mortgages under the new 
title in areas which the President determined to be critical defense 
housing areas. The aggregate dollar amount of mortgages which 
would be authorized to be insured under the title would not exceed a 
sum to be fixed by the President, subject to an over-all dollar limitation 
which would be contained in a new section 217 and within which addi- 
tional mortgage insurance authorizations could be made available for 
any title of the National Housing Act except title VI. (The new 
sec. 217 of the National Housing Act would be added by sec. 607 of 
this bill.) The number of housing units in any critical defense housing 
area which may be aided by mortgage insurance under this new title 
would be determined by the Housing and Home Finance Adminis- 
trator. 

In accepting mortgages for insurance under the new title 1X, the 
FHA would be require to find that the housing project “is an accept- 
able risk in view of the needs of national defense.’’ (The correspond- 
ing tests under the FHA’s regular title 11 mortgage insurance program 
is whether the project is ‘ ‘economically sound.” In title VIII, the 
military housing insurance title, a corresponding provision prescribes 
that mortgages may be insured under that title only if the Secretary 
of Defense or his designee certifies that the housing is needed to serve 
the personnel at a nearby military installation and that such insta!Ja- 
tion is deemed to be a permanent part of the Military Establishment.) 
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The Federal Housing Commissioner would be authorized to require 
housing insured under title IX (secs. 903 and 908) to be held for rental 
for periods of time and at rentals prescribed by him and to be held by 
a mortgagor approved by him. The Federal Housing Commissioner 
would also be authorized, with the approval of the Housing and Home 
Finance Administrator, to prescribe such procedures as he deems 
necessary to secure to persons engaged in defense activities preference 
er priority in the purchase or rental of the housing assisted under the 
title. Mortgagors of properties insured under the title would be 
prohibited, in selecting tenants, from discriminating against families 
with children, and a violation of this prohibition would be a misde- 
meanor punishable by a fine of not to exceed $500. 

Premium charges which the FHA would be permitted to fix for 
mortgage insurance under the title would (consistent with a corre- 
sponding provision in title VIII of the National Housing Act) be not 
less than ore-half of 1 percent per annum and not more than 1% per- 
cent per annum of the principal obligation of the mortgage outstand- 
ing at any time. 

Section 903 (b) prescribes eligibility requirements for the insurance 
under title LX of mortgages on dwellings designed for one or two 
families. Such mortgages would be required to be made by a mort- 
gagee approved by the FHA; would have a maturity not in excess of 
30 vears; would bear interest (exclusive of premium charges) at not 
to exceed 4% percent on outstanding balances; and would contain 
amortization, insurance, and other provisions satisfactory to the FHA. 
The principal obtigation of such a mortgage would not exceed 90 
percent of the FHA appraised value, nor would it exceed $8,100 for a 
single-family residence or $15,000 for a two-family residence except 
that the Federal Housing Commissioner could by regulation increase 
these amounts to not to exceed $9,000 and $16,000, respectively, in 
any geographical area where he finds that cost levels so require. 
Also, if the FHA finds that it is not feasible under these dollar limita- 
tions to construct dwellings containing three or four bedrooms per 
family unit without sacrificing sound standards, the dollar limitations 
may be increased by $1,080 for a third bedroom and another $1,080 
for a fourth bedroom, but only if the unit meets sound standards of 
livability as a three- or four-bedroom unit. 

Section 904 of the new title contains the technical provisions (similar 
to the corresponding provisions of existing titles of the National Hous- 
ing Act) which govern the mortgage insurance benefits received by the 
mortgagee from the FHA in case of default under a mortgage insured 
pursuant to section 903. Among the provisions of section 904 are 
those governing foreclosure by the mor tgagee, transfer and assignment 
of the property and claims under the mortgage to the FHA, issuance of 
FHA debentures and a certificate of claim to the mortgagee, and the 
powers which may be exercised by the FHA in dealing with or disposing 
of properties w hich it may acquire. 

Section 905 contains the technical provisions (similar to the cor- 
responding provisions of existing titles of the National Housing Act) 
governing the conduct of the national defense housing insurance fund. 

Section 906 would provide that real property acquired by the FHA 
under this title shall be subject to State and local real property taxes 
to the same extent as other real property is taxed. 

Section 907 would authorize the Federal Housing Commissioner to 
issue necessary rules and regulations to carry out the proposed title LX. 
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In addition to mortgages insured under section 903 (b) (which, as 
explained above, is limited to dwellings designed for occupancy by 
not more than two families), the FHA would be authorized under 
section 908 to insure mortgages on new rental-type projects (including 
aoe during construc tion) which meet the following conditions: 

The mortgaged property would be held by a mortgagor approved 
by eas Federal Housing Commissioner, and the Commissioner could, in 
his discretion, regulate rents, capital structure, rate of return, and 
methods of operation, as is now the case in connection with FHA 
rental housing insured under its regular title II program. 

2. The principal obligation of the mortgage could not exceed 
$5,000,000; nor 90 percent of the FHA estimate of the value of the 
project when completed; nor the FHA estimate of the cost of the 
physical improvements, exclusive of off-site public utilities and streets 
and organization and legal expenses. Neither could it exceed $8,100 
per family unit, or $7,200 if the number of rooms does not equal or 
exceed four per family unit, for such part of such property or project 
as may be attributable to dw elling use, except that the Commissioner 
could by regulation increase these amounts by not over $900 in any 
geographical area where he finds that cost levels so require. The 
mortgagor would also be required, upon completion of the physical 
improvements, to certify the actual cost of such improvements (ex- 
clusive of off-site public utilities and streets and organization and legal 
expenses). Within 60 days after such certification the mortgagor would 
be required to pay to the mortgagee in reduction of the principal 
amount of the mortgage such sum, if any, by which the principal 
amount of the mortgage exceeds 90 percent of such certified actual cost. 

3. The mortgage would provide for complete amortization within 
such term as the FHA would prescribe, and would bear interest 
(exclusive of premium charges) at not over 4 percent of outstanding 
balances. 

Section 908 also contains the technical provisions (similar to the 
corresponding provisions of existing titles of the National Housing 
Act) which govern procedures in case of default under a mortgage 
insured pursuant to the section. 

Section 908 also provides that in any case where an application for 
insurance under section 608 was received by the FHA prior to March 
2, 1950, and had not been rejected or committed upon, the mortgagee 
shall upon reapplication for insurance of a mortgage under section 908 
with respect to the same property receive credit for any application 
fees paid in connection with the prior application for a 608 mortgage. 
Subsection (h) of section 908 of the proposed new title IX provides 
that the FHA Commissioner shall grant preference to applications 
for insurance under title LX to mortgages covering housing of lower 
rents. 

Section 202.—This is a technical section which would make general 
provisions of the National Housing Act, as amended, applicable to 
the proposed new title LX. 

Section 203.—This is a technical section which would make the 
same labor standards which are applicable to rental housing projects 
aided under other titles of the National Housing Act applicable to 
housing projects insured under section 908 of the proposed new 
title LX. 

Section 204.—This is a technical section which would make certain 
provisions concerning FHA mortgage insurance commitments and 
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processing fees which are applicable to other titles of the National 
Housing Act applicable also to the proposed new title LX. 

Section 205.—This is a technical section which would make mort- 
gages insured under the proposed new title LX eligible, as are other 
FHA insured mortgages, for purchase by the Federal National Mort- 
gage Association. 

Section 206.—This is a technical section which would bring up to 
date a provision of the National Housing Act which deals with FHA 
insurance of housing projects acquired by the FHA as a result of 
default and then sold. Mortgages on such projects sold by the FHA 
may be insured without regard to eligibility limitations which are 
generally applicable. 

Section 207.—This is a technical section which would make mort- 
gages insured under the new title [IX of the National Housing Act 
eligible for investment by national banks upon the same basis as 
mortgages insured under existing titles of that act. 

Section 208.—This is a technical section which would permit Federal 
home-loan banks to make advances to their members on the security 
of mortgages insured under the new title [IX of the National Housing 
Act on the same basis as advances on the security of mortgages 
insured under existing titles of that act. 


TITLE III——-PROVISION OF DEFENSE HOUSING AND COMMUNITY FACILITIES 
AND SERVICES 


Section 301.—Subject to the provisions and limitations of title I 
and of this title, the Housing and Home Finance Administrator would 
be authorized to provide housing needed for defense workers or military 
personnel, and to extend assistance for the provision of, and to provide, 
community facilities and services (except as provided in sec. 316) in 
critical defense housing areas (as determined in accordance with 
sec. 101). 

Section 302.—Subsection (a) of this section would require that, to 
the maximum extent feasible in the light of other defense requirements 
any permanent housing constructed under this title shall consist of 
one- to four-family structures so arranged that they may eventually 
be disposed of for separate sale to private owners. Any permanent 
housing provided under the title shall be sold as expeditiously as 
possible and in the public interest considering the purpose of the title, 
and structures suitable for separate sale shall be sold with preference 
to occupants and veterans. As among veterans, disabled veterans 
would receive prior preference. Permanent projects consisting of 
structures not suitable for separate sale would be sold as entities sub- 
ject to a first preference (for such period not less than 90 days nor 
more than 6 months as the Administrator may determine) to groups 
of veterans organized on a mutual ownership or cooperative basis. 
Such groups would, however, be required to admit any occupants as 
full members of their organizations. The Administrator would, by 
public regulation, provide an equitable method of choosing between or 
among preferred purchasers. Sales could be upon terms, but full pay- 
ment to the Government would be required within 25 years with 
interest upon unpaid balances at not less than 4 percent per annum. 

Subsection (b) would provide that where the need for defense hous- 
ing is of purely temporary duration, the procedures in section 102 
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would not be required, and that, in such cases temporary housing shall 
be provided. Such temporary housing must be mobile or portable 
housing or otherwise constructed so that it could be moved for reuse 
elsewhere to meet other purely temporary needs. Provisions for dis- 
position of temporary housing provided under this title would be left 
to later determination of the Congress without preventing removal of 
such housing earlier by demolition or otherwise. 

Subsection (c) would provide that whenever the Administrator de- 
termined that housing provided by the Government under this title 
was no longer needed for housing defense workers or military personnel, 
preference in the occupancy thereof pending sale or other disposition, 
would be given to veterans and, as among veterans, to disabled vet- 
erans. 

Section 303.—This section would prescribe limits of $9,000, $10,000, 
and $11,000 on the average cost of two-, three-, and four-bedroom 
family dw elling units in any project, subje ct to an increase of not to 
exceed $1,000 in such limits in high-cost areas and to an increase of 
50 percent in such limits in the “Territories and possessions of the 
United States. The land cost to be included in these cost limits, 
with respect to land acquired through condemnation proceedings, 
would be the amount determined by the Administrator upon the 
basis of competent appraisal to be the value thereof. Such manner of 
determining land costs applies only to the cost limits of this section 
and not to the award given the owner of the property. 

Section 804.—This section would authorize the making of loans or 
grants, or other payments, to public and nonprofit agencies for the 
provision, operation, and maintenance of community facilities and 
equipment and for community services. Grants or payments for the 
provision, or for maintenance and operation, of facilities or services 
could not exceed in amount the portion of the total cost thereof esti- 
mated to be the result of the impact of defense activities on the area 
less amounts estimated to be recoverable by the local agency from 
other sources, including payments by the Federal Government under 
this or any other law. Grants for hospitals and schools could be made 
under this title only to the extent that the required assistance was not 
available under existing legislation. In the case of any grants or 
payments to be made over a period of time, an annual reexamination 
and adjustment would be required on the basis of increases in the local 
agency’s ability to bear a greater portion of the cost by reason of 
increased revenues. 

Section 305.—Subsection (a) would set forth the powers with respect 
to the planning, construction, operation, maintenance, and disposition 
of housing and community facilities or services authorized to be 
provided by the Federal Government. ‘These powers would include, 
among others, authority to acquire land through condemnation or 
otherwise, to make advance payments for leased property, to settle 
claims for and against the United States (unless such claims are in 
litigation, have been referred to the Department of Justice, involve 
administrative expenses, or exceed $5,000 and arise out of contracts 
for construction, repairs, or procurement of materials or supplies). 
Authority would also be given to proceed with work prior to approval 
by the Attorney General of title to acquired property and without 
regard to Federal laws requiring specific authority for erection of 
permanent structures, specifying the methods for letting contracts, 
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procuring supplies, and disposing of property, and limiting rentals 
and alterations of rented buildings. Conveyances by the Government 
of property under this title or title [V would be made incontestable in 
the hands of bona fide purchasers, lessees, or transferees. Housing 
and community facilities provided by the Government would be 
required to conform to State and local laws, ordinances, rules, or 
regulations relating to health and sanitation and, to the maximum 
extent practicable, taking into consideration the availability of 
materials and requirements of national defense, any housing or com- 
munity facilities, except housing and community facilities of a tem- 
porary character, constructed by the United States, would be required 
to conform to the requirements of State or local laws, ordinances 
rules, or regulations relating to building codes. 

Subsection (b) would provide requirements with respect to acquir- 
ing land under title Lil or title IV by condemnation. Before such 
condemnation proceedings are instituted, negotiation for acquisition 
of the property is required unless, because of reasonable doubt as to 
identity of the owner or owners, or for other reasons, negotiation 
would involve such delay as to be contrary to the interest of the 
national defense. Under the condemnation proceeding the court may 
order surrender of possession prior to final judgment but only if a 
declaration of taking is filed in accordance with the act of February 
26, 1931, and paym ment made into court of the estimated value of the 
property. Unless title is in dispute, the court upon application shall 
promptly pay to the owner at least 75 percent of the amount so de- 
posited, but such payment shall be made without prejudice to any 
party to the proceeding. 

Subsection (c) would provide that in any case in which any real 
property acquired under this title or title IV is retained after June 30, 
1953, without having been used for the purposes of this act, the orig- 
inal owner may repurchase the property should he desire to do so 
upon payment of the fair value thereof. In the event of disagree- 
ment between the Government and the prior owner of the property 
regarding its value, provision is made for independent appraisal of the 
property concerned. 

Section 306.—This section would authorize any Federal agency 
upon request of the Administrator to transfer real and personal prop- 
erty to the Administrator without reimbursement where such property 
is needed for housing or community facilities to be provided under 
this title. The Administrator would also be authorized to utilize any 
other property under his jurisdiction for purposes of this title without 
adjustment of appropriations or funds (although such transfers must, 
of course, be fully reflected on the books and accounts). On the other 
hand, the transfer of housing, community facilities, and other property 
acquired or constructed under this title to the Department of Defense 
without reimbursement would be authorized where the Department 
of Defense considers such property to be required for its purposes. 
These transfers would also have to be fully reflected on the books and 
accounts of the agencies involved. 

Section 307.—This section would provide that acquisition of real 
property under this title or title IV would not give the Federal Gov- 
ernment exclusive jurisdiction over such property or in any way 
impair State and local civil or criminal jurisdiction over it or the civil 
or other rights of people living on such property. Any eviction 
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actions or other proceedings by the Government to recover possession 
of property acquired under this title or title 1V could be brought in 
State courts. 

Section 308.—This section would provide for payments to State 
and local governments of sums in lieu of taxes and special assessments 
on real property acquired and held for residential purposes (or for 
commercial purposes incidental thereto), such sums to approximate 
full taxes and special assessments with allowances for expenditures 
by the Federal Government for items usually furnished by the taxing 
authorities. 

Section 309.—Subsection (a) of this section would provide that con- 
tracts shall be subject to requirements for competitive bidding 
insofar as consistent with emergency needs. 

Subsection (b) would prohibit the cost-plus-a-percentage-of-cost 
system of contracting, but expressly permit contracts on a cost-plus-a- 
fixed-fee basis where the fixed fee does not exceed 6 percent of the 
estimated cost. 

Subsection (c) would provide that existing private and public 
community facilities shall be utilized, extended, or equipped wherever 
practicable in lieu of providing new facilities. 

Subsection (d) would require that the Government dispose of all of 
its interests in community facilities constructed by it under this 
title to appropriate State or local agencies not later than 1 year 
after the expiration date prescribed in section 104 of the bill and sub- 
ject to requirements to be prescribed by the Congress at a later date. 
Such disposal would not be required, however, in cases where the 
appropriate local agency was not willing to accept and operate the 
facility for the purpose for which it was constructed. 

Section 310.—Subsection (a) would, in effect, grant an exemption 
from the 8-hour law, as amended (title 40, U. 5. C., sees. 321-326), 
in the same general form as the exemption the President is authorized 
to grant under that law. It provides that laborers and mechanics on 
work under this title shall be paid not less than time and one-half for 
all work in excess of 8 hours per day. 

Subsection (b) would affirm the applicability of the Davis-Bacon 
Act to Federal construction and the kick-back statutes to all construc- 
tion under this title. 

Subsection (c) would provide that contracts for loans and grants 
shall contain requirements for the payment to laborers and mechanics 
of not less than the prevailing wages in the locality as determined by 
the Secretary of Labor pursuant to the Davis-Bacon Act. 

Subsection (d) is the usual prov ision requiring submission of infor- 
mation concerning contractors’ payrolls, itemized expenditures for 
materials, and lists of subcontractors. 

Subsection (e) would require that the Secretary of Labor prescribe 
standards for administration of the labor provisions of this section 
and would authorize him to make investigations with respect to com- 
pliance with such provisions and standards. 

Section 311.—This section would make moneys derived from rentals, 
operation, or disposition of property under this title, available for 
expenses of operation, maintenance, improvement, and disposition, 
including reserves and administrative expenses; would permit such 
moneys ‘to be deposited in a common fund account or accounts in 
the Treasury; and would limit the moneys in such account or accounts 
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to $5,000,000 at any one time, with any excess to be covered into the 
Treasury as miscellaneous receipts. 

Section 312.—This section would require the Administrator to fix 
fair rentals based on value as determined by him to be charged for 
housing operated under this title. It would also authorize the Admin- 
istrator to prescribe the class or classes of persons to occupy, pref- 
erences for admission to, and other conditions of occupancy of such 
housing. 

Section 313.—This section would authorize, for use in critical defense 
housing areas, appropriations of $100,000,000 for carrying out the 
provisions of this title relating to community facilities and services 
and $75,000,000 for carrying out the provisions of this title relating 
to housing. 

Section 314.—This section would authorize the President (except 
as provided in section 316), where he determines it to be in the interest 
of the defense effort, to transfer to any other Federal officer or agency 
having existing programs or facilities for or related to such functions, 
the functions granted to the Housing and Home Finance Administrator 
under this title for the construction, maintenance, or operation of 
community facilities for education, recreation, and day-care centers, 
or the provision of community services, and to transfer funds to such 
officer or agency for the transferred functions. Any officer or agency 
exercising any such transferred functions, would be subject to all 
of the limitations and restrictions on the exercise of such powers 
contained in this act. The President would be authorized to prescribe 
the manner in which any functions of the Housing Administrator in 
connection with community facilities would be administered in 
coordination with other Federal agencies having related functions or 
activities. 

Section 315.—This section would define ‘‘community facility’? as 
meaning any facility necessary for carrying on community living, 
including primarily, waterworks, sewers, sewage, garbage and refuse- 
disposal facilities, police and fire protection facilities, public sanitary 
facilities, works for treatment and purification of water, schools, 
libraries, hospitals, and other places for the care of the sick, recrea- 
tional facilities, streets and roads, and day-care centers. 

“Community service” is defined by this section as meaning any 
service necessary for carrying on community living, ine luding the 
maintenance and operation of facilities for education, health, refuse 
disposal, sewage treatment, recreation, water purification, and day- 
care centers, and the provision of fire protection and other community 
services. 

The term ‘national defense” is defined as meaning (1) the opera- 
tions and activities of the Armed Forces, the Atomic Energy Com- 
mission, or any other Government department or agency directly or 
indirectly and substantially concerned with the national defense, (2) 
other operations and activities directly or indirectiy and substantially 
concerned with the operations and activities of the Armed Forces and 
the Atomic Energy Commission, or (3) activities in connection with 
the Mutual Defense Assistance Act of 1949, as amended. 

The term ‘‘school” and “facility for education” is defined as mean- 
ing any facility for education which is provided for elementary or 
secondary education in the applicable State. 
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The term ‘‘veteran’’ would include persons who served in the active 
military or naval service during World War I, World War II, or since 
June 26, 1950, and who have either been discharged under conditions 
other than dishonorable or who are still in such service. This term 
would also include the family of any such person and the family of 
any person who served during the prescribed periods and who died in 
service or from service-connected causes. 

This section would also provide the customary definitions of the 
terms “‘State,”’ “Federal agency,’ “nonprofit agency,” and ‘“‘project”’ 
as used in this title . 

Section 316 would provide that, not withstanding any other provi- 
sion of this tithe and section 103, all functions, powers, and duties 
under this title with respect to health, refuse disposal, sewage treat- 
ment, and water purification shall be exercised by and vested in the 
Surgeon General of the Public Health Service. 


TITLE IV—PROVISION OF SITES FOR NECESSARY DEVELOPMENT IN 
CONNECTION WITH ISOLATED DEFENSE INSTALLATIONS 


Section 401.—This section would provide for the exercise by the 
Housing and Home Finance Administrator of special powers, subject 
to the limitations of title I of the bill, where the President finds that, 
in connection with a defense installation in an isolated or relatively 
isolated area, housing or community facilities needed for such installa- 
tion would not otherwise be provided when and where required, or 
that there would otherwise be land speculation or uneconomic use of 
land which would impair defense activities at such installation. ‘The 
Administrator would be authorized to make general plans and acquire 
land for the development of the needed housing and community fa- 
cilities, to provide site improvements, and then to dispose of the land 
to private and public agencies for use in accordance with the plans 
made and subject to such terms and conditions as the Administrator 
deems necessary to carry out the provisions of the bill. No buildings 
could be erected under the provisions of this title IV. Title 11] 
powers could, of course, be exercised in such defense are: Funds 
made available for this title would be required to be aieneien d in the 
amount of the fair value of property acquired thereunder and utilized 
for dwellings or other buildings or facilities under title II]. The labor 
provisions of section 310 would be applicable to site development 
work under this title. 

Section 402.—Where the President finds that it is in the public 
interest, the Administrator would be authorized by this section to 
acquire land under this title not only for the purposes of section 401 
but for the defense installation itself and to transfer such land 
the appropriate agency, person, or corporation on terms which he 
determined to be in the public interest. 

Section 403.—This section would authorize the Administrator to 
make payments in lieu of taxes to appropriate State and local taxing 
authorities based not only on real property held under this title, but 
on the defense installation itself if held by the Federal Government. 
In making such payments, the Administrator would be required to give 
consideration to other payments by the Federal Government to the 
taxing authorities, to the value of the services furnished by such 
authorities in connection with the property or installation, and the 
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value of any services provided by the Federal Government. Pay- 
ments under this section would be made from funds authorized to be 
appropriated. 

Section 404.—This section would authorize appropriation of not 
to exceed $10,000,000 to a revolving fund in the Treasury for the pur- 
poses of this title. Interest would be paid by the Administrator upon 
funds used from this revolving fund. 

Section 405.—This section would authorize the use of powers under 
this title for the acquisition of land for the provision of improved sites 
for privately financed defense housing in any city, or in two contigu- 
ous cities, in which on March 1, 1951, there were in one of such 
cities more than 12,000 temporary housing units held by the United 
States. However, the acquisitions pursuant to this section would be 
limited to not more than 300 acres of land in the general area in 
which approximately 1,500 units of such temporary sanaeid were un- 
occupied on that date. 


TITLE V——-PREFABRICATED HOUSING 


Section 501.—This section would amend section 102 of the Housing 
Act of 1948 (which, as modified by Reorganization Plan No. 23, 
authorizes the Housing and Home Finance Administrator to make 
_loans for the production of prefabricated houses and housing com- 
ponents and for large-scale site construction) to clarify his authority 
under that section with respect to loans for the distribution of such 
housing and for related purposes and to authorize him to make loans 
in participation with banks or other lending institutions. Such powers 
were exercised by the Reconstruction Finance Corporation prior to 
September 7, 1950, the effective date of Reorganization Plan No. 23, 
in connection with the program of loans for prefabricated housing 
under section 4 (a) of the RFC Act. No loan in excess of $500,000 
may be made under section 102, as amended, to any individual or 
corporation for the purposes of production. 

Section 502.—This section would amend the Housing Act of 1948 
by adding three new sections (102a, 102b, and 102c) after the present 
section 102 which authorizes loans for prefabricated housing and large- 
scale modernized site construction. 

The new section 102a would authorize the Housing and Home 
Finance Administrator to make loans for the production and dis- 
tribution of prefabricated housing and for related purposes in order 
to assure the maintenance of industrial capacity for the production 
of such houses for defense purposes. Loans would be authorized to 
assist production and distribution of such housing manufactured by 
existing facilities so that such facilities would not be diverted to 
other uses. Loans could only be made where financing on reasonable 
terms was not otherwise available and loans and commitments would 
be limited to $15,000,000 outstanding at any one time. Funds could 
be obtained by the Administrator through the issuance of notes to the 
Treasury in the same manner as the Administrator issues notes for 
funds under section 102 of the Housing Act of 1948 and for other loan 
programs. 

The new section 102b would give the Administrator, with respect 
to his functions under the new section 102a, the same powers and 
duties which he has with respect to the functions transferred to him 
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under Reorganization Plan No. 23. Such powers and duties would be 
clarified by reference to the usual powers and duties conferred upon 
him with respect to loan programs. 

The new section 102¢ would place housing of a mobile or portable 
character on the same basis as prefabricated houses for the purposes 
of this title. 

Section 503.—This section contains a technical amendment of the 
Federal Reserve Act which would authorize national banks to partici- 
pate with the Administrator in loans made under section 102 or 102a 
of the Housing Act of 1948 or under section 4 (a) of the RFC Act in 
the same manner as they are presently authorized to participate with 
the RFC in loans made by it. 


TITLE VI—AMENDMENTS TO EXISTING LAWS AND GENERAL PROVISIONS 


Section 601.—Subsection (a) of this section would extend until July 
1, 1953, the authority for the insurance of mortgages under title VIII 
of the National Housing Act. Under existing ‘law this authority 
expired July 1, 1951. Title VIII provides for insurance by the 
FHA of mortgages on rental housing constructed for civilian and 
military personnel of the Department “of Defense on or near military 
installations determined by that Department to be permanent. 

Under such title VIII the maximum dollar amount of an eligible 
mortgage is $8,100 per family unit for the part of the property attrib- 
utable to dwelling use (except as to certain property involving de- 
tached units). Subsection (b) of this section would authorize the 
Federal Housing Commissioner by regulation to increase this maxi- 
mum dollar limitation by not exc eeding $900 in any geographical area 
where he finds that cost levels so re quire. 

Subsections (c) and (d) of this section would amend title VIII of 
the National Housing Act to permit the insurance of mortgages under 
that title on housing constructed for personnel of the Atomic E nergy 
Commission and to give that Commission with respect to such housing 
the same general powers and duties as the Department of Defense 
now has under title VIII. 

Section 602.—This section would amend section 605 of the Defense 
Production Act of 1950 to provide that in the exercise of the housing 
credit controls authorized by such section no more than 6 percent 
down payment shall be required in connection with the loan on any 
home, the cost of which does not exceed $12,000, guaranteed by the 
Veterans’ Administration pursuant to the Servicemen’s Readjustment 
Act of 1944, as amended. 

Section 603.—Subsection (a) would repeal two provisos which 
appear in section 604 of the so-called Lanham Act. The provisos 
which would be repealed deal with adjustments in rentals which may 
be set for Government-owned temporary housing. The proviso 
conflicts with certain provisions contained in the recent extension of 
the Housing and Rent Act of 1947, the provisions of which act are 
expressly applicable to Government housing as well as to privately 
owned housing. 

Subsection (b) would amend section 605 (b) of the Lanham Act 
to authorize additional increases in rentals paid by the Federal 
Government for the use of land acquired for housing under that act. 
The amendment made by this subsection would permit increases 
up to 100 percent in the present authorized rental payments. 
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Subsection (c) would add to the so-called Lanham Act a new 
section 611 and a new section 612. 

The new section 611 would amend title VI of Public Law 849, 
Seventy-sixth Congress (the Lanham Act) to permit the President to 
extend dates for disposal and other actions relating to World War IT 
housing of the Government as prescribed in that title. Title VI, 
added by Public Law 475, Eighty-first Congress (the Housing Act of 
1950), sets forth specific procedures for the disposition of such housing. 
It required certain actions by municipalities and local housing authori- 
ties on or before December 31, 1950, if they were to obtain the housing 
authorized to be transferred to them under the title. Dates were also 
prescribed for vacating and removing the temporary war housing. 
Because of the critical international situation, the disposition of this 
housing was suspended in July 1950. As a result, some cities and 
localities which would have requested the transfer of housing under 
title VI of the Housing Act of 1950 have not done so. This subsection 
would permit the President to extend these deadline dates when he 
determined such extension to be in the public interest in view of the 
defense needs and other considerations. 

The new section 612 would authorize the Administrator to set in- 
come limitations for occupancy of any housing held by him under that 
act in order to assure maximum utilization of such housing for defense 
purposes. Tenants of such housing with incomes in excess of limits 
so set would be required to vacate such housing provided the Adminis- 
trator gave consideration to the ability of such tenants to obtain 
other housing accommodations. 

Section 604.—This section would provide that debentures issued in 
connection with the payment of insurance on mortgages insured 
under section 213 of the National Housing Act (relating to cooperative 
housing) and section 207 of that act (relating to the regular FHA 
rental-housing mortgage insurance) shall mature 20 years after the 
date of such debentures. Under existing law these debentures mature 
3 vears after the first day of July following the maturity date of the 
mortgage involved. 

Section 605.—This section would amend section 207 of the National 
Housing Act (containing the regular FHA mortgage insurance provi- 
sions for rental housing) in two respects. First, the FHA maximum 
mortgage amount for a rental housing project under this section would 
be permitted to reflect the value of nondwelling facilities, such as 
stores, Which are provided as a part of, or incidental to, the project. 
Secondly, the present provision that mortgages under section 207 may 
not exceed $7,200 per family unit if the number of rooms in the project 
does not equal or exceed 4% per family unit ‘would be modified by 
changing the “4')” figure to “4”. 

Section 606.—Section 214 of the National Housing Act permits the 
Federal Housing Commissioner, on the basis of higher cost, to in- 
crease by one-third the maximum dollar amount otherwise applicable 
to mortgages eligible for insurance under the National Housing Act 
with respect to property in Alaska. This section 606 would change 
such one-third authorized increase to one-half. 

Section 607.—This section would add two new sections to title IT of 
the National Housing Act. 

The new section 216 would authorize the Federal Housing Com- 
missioner to insure a mortgage in the same manner as though the 
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mortgagor were the occupant, where he is satisfied that the inability 
of the mortgagor to occupy is by reason of his entry into active mili- 
tary service and the mortgagor intends to occupy the property after 
he is released from the service. 

The new section 217 would authorize an aggregate of $1,500,000,000 
of additional mortgage obligations to be insured under existing titles 
of the National Housing Act (except title VI) and under the proposed 
new title IX of that act, but only where the President, with respect 
to any such title, authorizes additional mortgage insurance in maxi- 
mum amounts specified by him, taking into e¢ onsideration the needs of 
national defense and the effect upon conditions in the building industry 
and upon the national economy. 

Section 608.—This section would provide that one of the members 
of the Board of Directors of the Federal National Mortgage Associa- 
tion shall be appointed by the Administrator of Veterans’ Affairs from 
among the officers or employees of the Veterans’ Administration. 
Under existing law, all of the five Directors must be appointed by the 
Housing and Home Finance Administrator. 

Section 609.—This section would amend title VII of the National 
Housing Act (the vield insurance title) to make it clear that investors 
under that title are permitted to issue debentures payable out of 
income. The section would also make it clear that the benefits of the 
insurance could be paid to assignees or transferees, including holders 
of such income debentures or trustees for such holders. (Insurance 
under title VII is designed to encourage equity investment in rental 
housing with rents within the capacity of families of moderate income 
where no mortgage financing is involved. The FHA is authorized to 
insure a minimum annual amortization of 2 percent of total investment 
and an annual return of not more than 2% percent on outstanding 
investment. The project is required to be economically sound.) 

Section 610.—This section would amend section 713 (n) to permit 
& minimum annual return under title VII of the National Housing Act 
of less than 3% percent (as presently prescribed by that title) where 
agreed upon between the investor and the Federal Housing Commis- 
sioner. This would permit local public bodies which might be investors 
under title VII and which could obtain funds for less than 3% percent 
to reflect such lower borrowing costs in the rents to be charged to the 
tenants of the housing. 

Section 611.—Under the authority of this section the Housing Ad- 
ministrator (notwithstanding any other provision of this or any other 
law) could issue regulations consistent with purposes of national 
defense permitting persons, who are or will be displaced from their 
homes by acquisition of real property for a defense industry or installa- 
tion, to occupy or purchase housing which is provided or assisted under 
the terms of this act, including housing provided under relaxation of 
credit restrictions established pursuant to the Defense Production 
Act of 1950. 

Section 612.—This section would provide for a technical amendment 
to section 713 (0) of the National Housing Act. For the purposes 
of an insurance contract, title VII of that act requires that at least 
50 percent of excess earnings, as defined, of an investor (together 
with certain other amounts) must be applied to amortization of his 
original investment. Under the existing definition of ‘‘excess earn- 
ings” in title VIL such earnings must be computed before payment of 
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income taxes, although amounts paid as income taxes do not in fact 
constitute earnings of the investor. Section 612 of the bill would 
exclude sums paid as income taxes from the amount of the excess 
earnings as defined. 

Section 613.—Subsection (a) would amend section 504 of the 
Housing Act of 1950, which provides that no loan shall be guaranteed 
or insured under the National Housing Act or the Servicemen’s 
Readjustment Act of 1944 unless the mortgagee certifies that it has 
not imposed upon “the builder, veteran, or other purchaser”’ any fees 
or charges in connection with the financing of the construction or sale 
of the housing involved in excess of those permitted under regulations 
prescribed by the FHA or the VA. The amendment substitutes 
“the builder or other seller, or the veteran or other purchaser’’ for the 
language quoted above and thus would extend the protection provided 
to those cases where the seller is not the builder. 

Subsection (b) would amend the Housing and Rent Act of 1950 by 
adding thereto a new section 504A. The proposed new section 504A 
would authorize any veteran who had not heretofore availed himself 
of the housing benefits of the Servicemen’s Readjustment Act of 
1944, if otherwise entitled thereto, to qualify for a guaranteed housing 
loan to the extent of $7,500 less any sums borrowed by such veteran 
under the GI bill for other than housing purposes. The guaranty 
authorized by this section would be on the same terms and conditions 
with respect to amortization and maturity as is provided for housing 
loans under existing law. 

Section 614.—Subsection (a) of this section would extend to July 1 
1953, the VA’s authority to make direct loans to veterans under 
section 512 of the Servicemen’s Readjustment Act of 1944. 

Subsection (b) of this section would amend section 512 (d) of the 
Servicemen’s Readjustment Act of 1944, which authorizes the VA to 
sell to private lenders, loans made by iit under section 512, and to 
guarantee loans thus sold in an amount not exceeding 50 percent of 
the loan, or $4,000, whichever is smaller. The amendment permits a 
guaranty in such cases in an amount not exceeding 60 percent of the 
loan, or $7,500, whichever is smaller. Since a direct loan under 
section 512 may not exceed $10,000 in original principal amount, this 
in effect limits the maximum guaranty to $6,000. 

Subsec ‘tion (c) of this section amends section 513 (a) of the Service- 
men’s aictisden nt Act of 1944, which makes $150,000,000 available 
to the VA until June 30, 1951, for the purposes of section 512. The 
amendment makes a revolving fund of the $150,000,000, and, in con- 
formity with the amendment made by subsection (a), makes the fund 
available until July 1, 1953. 

Subsection (d) of this section, in conformity with the amendment 
made by subsection (a), extends from June 30, 1952, to July 1, 1954, 
the time limit on closing out the special account established in the 
Treasury for section 512 loans. 

Section 615.—This section would provide for membership by the 
Secretary of Defense or his designee on the National Housing Council 
and that the Chairman of the Board of Directors of the Reconstruction 
Finance Corporation would no longer be a member of such Council. 

Section 616.—This section provides that the Federal Government 
may not (with funds available pursuant to the United States Housing 
Act of 1937, as amended) initiate any housing project for defense 
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workers under the authority therefor contained in Public Law 671, 
Seventy-sixth Congress. Public Law 671, Seventy-sixth Congress, 
also permits income and other limitations and preference provisions 
applicable to locally owned low-rent housing projects assisted under 
the United States Housing Act of 1937, as amended, to be waived or 
suspended during a defense period in order to permit such projects to 
be used for defense purposes. However, this section would also pro- 
hibit any waiver or suspension, under the authority therefore contained 
in said Public Law 671, of the income limitations applicable to such 
projects, and would thus exclude high-income defense workers from 
the occupancy of any such low-rent housing projects. 

Section 617.—This section provides a customary “act controlling”’ 
clause. 

Section 618.—This section provides customary ‘savings’? and 
“separability” clauses. 


IX. CHancGes in Existina Law 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
passed the Senate are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


NATIONAL HOUSING ACT, AS AMENDED 
* * * * * * * 


TITLE I—HOUSING RENOVATION AND MODERNIZATION 


CREATION OF FEDERAL HOUSING ADMINISTRATION 


Section 1. The President is authorized to create a Federal Housing Admin- 
istration, all of the powers of which shall be exercised by a Federal Housing Com- 
missioner (hereinafter referred to as the ‘‘Commissioner’’), who shall be appointed 
by the President, by and with the advice and consent of the Senate. 

In order to carry out the provisions of this title and [titles II, III, VI, VII, 
and VIII] titles 11, 171, VI, VII, VIII, and IX, the Commissioner may establish 
such agencies, accept and utilize such voluntary and uncompensated services, 
utilize such Federal officers and employees, and, with the consent of the State, 
such State and local officers and employees, and appoint such other officers and 
employees as he may find necessary, and may prescribe their authorities, duties, 
responsibilities, and tenure and fix their compensation, without regard to the 
provisions of other laws applicable to the employment or compensation of officers 
or employees of the United States. The Commissioner may delegate any of the 
functions and a conferred upon him under this title and [titles I], III, 
VI, VU, and VIII] titles 17, IJI, VI, VII, VIII, and 1X, to such officers, agents, 
and employees as he may designate or appoint, and may make such expenditures 
(including expenditures for personal services and rent at the seat of government 
and elsewhere, for law books and books of reference, and for paper printing, and 
binding) as are necessary to carry out the provisions of this title and [titles I], 
III, VI, VII, and VIII] titles I7, IT, VI, VII, VIII, and IX, without regard 
to any other provisions of law governing the expenditure of public funds. All 
such compensation, expenses, and allowances shall be paid out of funds made 
available by this Act: Provided, That, notwithstanding any other provisions of 
law except provisions of law herea‘ter enacted expressly in limitation hereof, 
all expenses of the Federal Housing Administration in connection with the 
examination and insurance of loans or investments under any title of this Act, 
all properly capitalized expenditures, and other necessary expenses not attributable 
to general overhead in accordance with generally accepted accounting principles 
shall be considered nonadministrative and payable from funds made available 
by this Act, except that, unless made pursuant to specific authorization by the 
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Congress therefor, expenditures made in any fiscal year pursuant to this proviso, 
other than the payment of insurance claims and other than expenditures (including 
services on a contract or fee basis, but not including other personal services) in 
connection with the acquisition, protection, completion, operation, maintenance, 
improvement, or disposition of real or personal property of the Administration 
acquired under authority of this Act, shall not exceed 35 per centum of the income 
received by the Federal Housing Administration from premiums and fees during 
the preceding fiscal year. The Commissioner shall, in carrying out the provisions 
of this title and [{[titles II, III, VI, VII, and VIII] titles 77, T17, VI, VII, VITI, 
and IX, be authorized, in his official capacity, to sue and be sued in any court of 
competent jurisdiction, State or Federal. 
* * * * * *” * 


ANNUAL REPORT 


Sec. 5. The Commissioner shall make an annual report to the Congress as soon 
as practicable after the Ist day of January in each year of his activities under this 
title and [titles I], If, VI, VII, and VIIT] titles 77, 777, VI, Vil, VIIT, and 1X 
of this Act. 


* * * * * * * 
TITLE II—MORTGAGE INSURANCE 
* . * * * + * 


PAYMENT OF INSURANCE 

Sine. 204:. '%..% 2 

(d) The debentures issued under this section to any mortgagee with respect 
to mortgages insured under section 203 shall be executed in the name of the Mutual 
Mortgage Insurance Fund as obligor, shall be signed by the Commissioner by 
either his written or engraved signature, and shall be negotiable and the deben- 
tures issued under this section to any mortgagee with respect to mortgages insured 
under section 210 shall be executed in the name of the Housing Insurance Fund as 
obligor, shall be signed by the Commissioner bv either his written or engraved 
signature, and shall be negotiable. All such debentures shall be dated as of the 
date foreclosure proceedings were instituted, or the property was otherwise ac- 
quired by the mortgagee after default, and shall bear interest from such date at a 
rate determined by the Commissioner, with the approval of the Secretary of the 
Treasury, at the time the mortgage was offered for insurance, but not to exceed 
3 per centum per annum, payable semiannually on the Ist day of January and 
the Ist day of July of each year, and shall mature three years after the Ist day of 
Juiy following the maturity date of the mortgage on the property in exchange for 
which the debentures were issued[{.], except that debentures issued with respect to 
mortgages insured under section 213 shall mature twenty years after the date of such 
debentures. 

* * * * * * * 


RENTAL HOUSING INSURANCE 
DEG... * .* 
(c) To be eligible for insurance under this section a mortgage on any property 
or project shall involve a principal obligation in an amount 

(1) not to exceed $5,000,000, or, if executed by a mortgagor coming within 
the provisions of paragraph numbered (b) (1) of this section, not to exceed 
$50,000,000; 

(2) not to exeeed the sum of (i) 90 per centum of that portion of the esti- 
mated value [of the property or project] of the property or project attributable 
to dwelling use (when the proposed improvements are completed) which does 
not exceed $7,000 per family unit and (ii) 60 per centum of such estimated 
value in excess of $7,000 [and not in exeess of $10,000 per family unit] and 
not in excess of $10,000 per famiiy unit and (iii) 90 per centum of the estimated 
value of such part of such property or project as may be attributable to nondwelling 
use: Provided, That except with respect to a mortgage executed by a mortgagor 
coming within the provisions of paragraph numbered (b) (1) of this section, 
such mortgage shall not exceed the amount which the Commissioner estimates 
will be the cost of the completed physical improvements on the property or 
project exclusive of public utilities and streets and organization and legal 
expenses: And provided further, That the above limitations in this paragraph 
(2) shall not apply to mortgages on housing in the Territory of Alaska, but 
such a mortgage may involve a principal obligation in an amount not to 
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exceed 90 per centum of the amount which the Commissioner estimates will 
be the replacement cost of the property or project when the proposed im- 
provements are completed (the value of the property or project as such term 
is used in this paragraph may include the land, the proposed physical improve- 
ments, utilities within the boundaries of the property or project, architect’s 
fees, taxes, and interest accruing during construction, and other miscellaneous 
charges incident to construction and approved by the Commissioner) ; and 

(3) not to exceed $8,100 per family unit (or $7,200 per family unit if the 
number of rooms in such property or project does not equal or exceed [four 
and one-half per family unit] four per family unit) for such part of such 
property or project as may be attributable to dwelling use. 

The mortgage shall provide for complete amortization by pe riodic payments 
within such term as the Commissioner shall prescribe, and shall bear interest 
(exclusive of premium charges for insurance) at not to exceed 4! per centum per 
annum on the amount of the principal obligation outstanding at any time. The 
Commissioner may consent to the release of a part or parts of the mortgaged 
property from the lien of the mortgage upon such terms and conditions as he 
may prescribe and the mortgage may provide for such release. No mortgage 
shall be accepted for insurance under this section or section 210 unless the Com- 
missioner finds that the property or project, with respect to which the mortgage is 
executed, is economically sound. Such property or project may include such 
commercial and community facilities as the Commissioner deems adequate to 
serve the occupants. 

* * * “ * > > 

(i) Debentures issued under this section shall be executed in the name of the 
Housing Insurance Fund as obligor, shall be signed by the Commissioner, bv 
either his written or engraved signature, shall be negotiable, and shall be dated 
as of the date of default as determined in subsection (2) of this section anc 
shall bear interest from such date. They shall bear interest at a rate deter- 
mined by the Commissioner, with the approval of the Secretary of the Treasury, 
at the time the mortgage was insured, but not to exceed 3 per centum per annum 
payable semiannually on the Ist ~ of January and the Ist day of July of each 
year, [and shall mature three years after the Ist day of July following the 
maturity date of the mortgage in exchange for which the de be sntures were issued] 
and shall mature twenty yars afler the date thereof. 


* * * * Kk * 
LABOR STANDARDS 


Sec. 212. (a) The Commissioner shall not insure under section 297 or section 
210 of this title, or under section 608 of title VI, pursuant to any application for 
insurance filed subsequent to the effective date of this section, or under section 
213 of this title, or under title VII pursuant to any application filed subsequent 
to sixty days after the date of enactment of the Housing Act of 1950, [or under 
title VIII, a mortgage or investment] or under title VIII, or under section 908 
of title IX, a mortgage or invesiment which covers property on which there is or 
is to be located a dwelling or dwellings, or a housing project, the construction of 
which was or is to be commenced subsequent to such date, unless the principal 
contractor files a certificate or certificates (at such times, in course of construction 
or otherwise, as the Commissioner may prescribe) certifying that the laborers 
and mechanics emploved in the construction of the dwelling or dwellings or the 
housing project involved have been paid no® less than the wages prevailing in 
the locality in which the work was performed for the corresponding classes of 
laborers and mechanics employed on construction of a similar character, as 
determined by the Secretary of Labor prior to the beginning of construction and 
after the date of the filing of the application for insurance. 

* * ot ok * cs * 

Sec. 214. If the Federal Housing Commissioner finds that, because of higher 
costs prevailing in the Territory of Alaska, it is not feasible to construct dwellings 
on property located in Alaska without sacrifice of sound standards of construction, 
design, or livability, within the limitations as to maximum mortgage amounts 
provided in this Act, the Commissioner may, by regulations or otherwise, pre- 
scribe, with respect to dollar amount, a higher maximum for the principal obliga- 
tion of mortgages insured under this Act covering property located in Alaska, in 
such amounts as he shall find necessary to compensate for such higher costs but 
not to exceed, in any event, the maximum otherwise applicable by more than 
[one-third] one-half thereof. * * * 
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ISSUANCE OF COMMITMENTS 


Sec. 215. The Commissioner is hereby authorized to process applications and 
issue commitments with respect to insurance of mortgages under section 8 of title 
I, title I], title VI, [or title VIIT] title VIII, or title 1X of this Act, even though 
the permanent mortgage financing may not be insured under this Act, and in the 
event the mortgage is not so insured the Commissioner is authorized to charge an 
additional application fee determined by him to be reasonable. The Commis- 
sioner is authorized to make such rules and regulations as may be necessary to 
carry out the provisions of this section. 


WAIVER OF OCCUPANCY REQUIREMENTS FOR SERVICEMEN 


Sec. 216. The Commissioner is hereby authorized to insure any mortgage otherwise 
eligible for insurance under any of the provisions of this Act without regard to any 
requirement that the mortgagor be the occupant of the property at the time of insurance, 
where the Commissioner is satisfied that the inability of the mortgagor to occupy the 
property is by reason of his entry into military service subsequent to the filing of an 
application for insurance and the mortgagor expresses an intent to occupy the property 
upon his discharge from military service. 


GENERAL MORTGAGE INSURANCE AUTHORIZATION 


Sec. 217. Notwithstanding limitations contained in any other section of this Act 
on the aggregate amount of principal obligations of mortgages which may be insured 
under any title of this Act, such aggregate amount shall, with respect to any title of this 
Act (except title '"I) be prescribed by the President, tai:ing into consideration the needs 
of national defense and the effect of additional mortgage insurance authorizations upon 
conditicns in the building industry and upon the national economy: Provided, That 
the aggregate dollar amount of the mortgaye insurance titles of this Act prescribed by 
the President pursuant to title IX of this Act plus the aggregate dollar amount of all 
increases in mortgage insurance authorizations under other titles of this Act prescribed 
by the President pursuant to authority contained in this section shall not exceed 
$1,500,000,000 and shall be available only for mortgage insurance with respect to 
housing in critical defense housiny areas. 


TITLE TII—FEDERAL NATIONAL MORTGAGE ASSOCIATION 
CREATION AND POWERS OF THE FEDERAL NATIONAL MORTGAGE ASSOCIATION 


Sec. 301. (a) The Commissioner is further authorized and empowered to 
provide for the establishment of a Federal National Mortgage Association (here- 
inafter referred to as the ‘“‘Association’’) which shall be authorized, subject to such 
rules and regulations as may be prescribed by the Association— 

(1) to purchase, service, or sell any mortgages, which are insured after 
April 30, 1948, under title II, title VI, or title VIII, [or section 8 of title I of] 
section 8 of title I, or title IX of this Act, or guaranteed after April 30, 1948, 
under section 501, or section 502, or section 505 (a) of the Servicemen’s 
Readjustment Act of 1944, as amended: Provided, That no deposit or fee 
required or charged by the Association for the purchase of a mortgage here- 
under shall exceed 1 per centum of the original principal obligation of such 
mortgage: And provided further, That— 

(A) no mortgage shall be offered to the Association for purchase by, or if it 
covers property held by, Federal, State, or municipal instrumentalities; 

(B) no mortgage may be purchased for an amount exceeding the unpaid 
principal balance thereof, plus accrued interest, at the time of purchase; 

(C) no mortgage shall be offered to the Association for purchase if the 
original principal obligation of the loan exceeds or exceeded $10,000 for each 
family residence or dwelling unit covered by the mortgage or other lien secur- 
ing the loan; 

(D) no mortgage shall be offered to the Association for purchase unless 
offered by the original mortgagee prior to any other sale thereof; 

(E) no mortgage shall be offered to the Association for purchase by any 
one mortgagee (1) unless such mortgage is secured by property used, or 
designed to be used, for residential purposes and (2) if the unpaid principal 
balance thereof, when added to the aggregate amount paid for all mortgages 
purchased by the Association from such mortgagee pursuant to authority 
contained herein, exceeds 50 per centum of the original principal amount of 
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all mortgages made by such mortgagee which, except for this subparagraph 
(E), meet the requirements of this section: Provided, That this clause (2) 
shall not apply to (nor shall any terms therein include) any mortgage which 
is (i) guaranteed after October 25, 1949, under section 501, or guaranteed after 
the effective date of the Housing Act of 1950 under section 502 of the Service- 
men’s Readjustment Act of 1944, as amended, and made for the construction 
or purchase of a family dwelling or dwellings in an original rrincipal amount 
or amounts which does not exceed $10,000 per dwelling un‘t, or (ii) insured 
under section 803 of this Act; and 
(F) no loan guaranteed under section 501 or section 502 of the Servicemen’s 
Readjustment Act of 1944, as amended, which is mede to finance all or part 
of the purchase price or construction cost of a dwelling, shall be purchased 
by the Association (except pursuant to a commitment made or issued prior 
to the effective date of this paragraph) unless the Administrator of Veterans’ 
Affairs certifies that such dwelling conforns with minimum construction 
requirements prescribed by him: Provided, That this clause (4) shall become 
effective ninety days after the date of enactment of the Housing Act of 1950. 
(G) The Association, after the effective date of this subparagraph, may 
contract to purchase only those eligible mortgages which are guaranteed 
or insured at the time of the contract. 
(2) to borrow money for any of the foregoing purposes through the issuance 
of notes or other such obligations as hereinafter provided. 


* * * * * * * 


TITLE VI—WAR HOUSING INSURANCE 
* * * aS * * * 

Sec. 608. * * * 

(g) The Commissioner shall also have power to insure under [this title or 
title IL] this title, title I, title IJ, t'tle VIII, or title 1X any mortgage executed in 
connection with the sale by him of any property acquired under [this title or 
title II] any of such titles without regard to [the] limitations upon eligibility, 
time, or aggregate amount contained therein[[, and to insure under this title any 
mortgage executed in connection with the sale by him of any property acquired 
under this title without regard to any limit as to time or aggregate amount 
contained in this title]. 


BS * * * * * * 


TITLE VII—INSURANCE FOR INVESTMENTS IN RENTAL HOUSING 
FOR FAMILIES OF MODERATE INCOME 


* * * * * * * 
ELIGIBILITY 


Src. 702. (a) To be eligible for insurance under this title, a project shall meet 
the following conditions: 

(1) The Commissioner shall be satisfied that there is, in the locality or metro- 
politan area of such project, a need for new rental dwellings at rents comparable 
to the rents proposed to be charged for the dwellings in such project. 

(2) Such project shall be economically sound, and the dwellings in such project 
shall be acceptable to the Commissioner as to quality, design, size, and type. 

(b) Any insurance contract executed by the Commissioner under this title 
shall be conclusive evidence of thé eligibility of the project and the investor for 
such insurance, and the vaiidity of any insurance contract so executed shall be 
incontestable in the hands of an investor from the date of the execution of such 
contract, except for fraud or misrepresentation on the part of such investor. 

(c) (3) After completion of the project the investor must establish in a manner satis- 
factory to the Commissioner that the project is free and clear of liens and that there are 
no other outstanding unpaid obligations contracted in connection with the construction 
of the project, except tares and such other liens and obligations as may be approved 
or prescribed by the Commissioner. Debentures issued by the investor which are 
payable out of net income from the project and from the benefits of the insurance 
contract shall not be construed as ‘‘unpaid obligations’? as such term is used in this 
subsection. 

* 


* * * * * * 
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PAYMENT OF CLAIMS 


Sec. 707. If in any operating year the net income of a project insured under 
this title is less than the aggregate of the minimum annual amortization charge 
and the insured annual return, the Commissioner, upon submission by the investor 
of a claim for the payment of the amount of the difference between such net 
income and the aggregate of the minimum annual amortization charge and the 
insured annual return and after proof of the validity of such claim, shall pay to 
the investor, in cash from the Housing Investment Insurance Fund, the amount 
of such difference, 2s determined by the Commissioner, but not exceeding, in any 
event, an amount equal to the aggregate of the minimum annual amortization 
charge and the insured annual return. Nothing contained in this title or any othe 
provision of law shali be construed as preventing or restricting an investor from assign- 
ing, pledging, or otherwise transferring or disposing of, subject lo rules and regulations 
of the Commissioner, any or all rights, claims, or other benefits under any insurance 
contract made pursuant to this litle to an assignee, pledgee, or other transferee, includ- 
ing the holders (cr the trustee for such holders) of any debentures issued by the invesior 
in connection with the project to which such insurance contract relates, and the Com- 
misstoner 1s authorized to pay claims or issue debentures in accordance with the pro- 
visions of this section and section 708 of this title to any such assignee, pledgee, 
olher transferee. 


* * * ~ * * 
DEFINITIONS 


Sec. 713. The following terms shal! have the meanings, respectively, ascribed 
to them below, and, unless the context clearly indicates otherwise, shall include 
the piural as weil as the singular number: 


+* * * * * * * 


(n) “Minimum annual return” for any operating year shall mean an amount 
equal to 3% per centum of the outstanding investment for such operating vear 
or such lesser amount as shall be agreed upon by the investor and the Commissioner. 

(o) “Excess earnings” for any operating year shail mean the net income derived 
from a project in excess of the minimum annual amortization charge and the 
minimum annual return and income taxes. 


* ~ * * ~ * + 


TITLE VIII—MILITARY HOUSING INSURANCE 
* * * * * * * 

Sec. 803. (a) In order to assist in relieving the acute shortage of housing 
which now exists at or in areas adjacent to miltitary installations because of un- 
certainty as to the permanency of such installations and to increase the supply 
of rental housing accommodations available to military and civilian personne! 
at such installations, the Commissioner is authorized, upon application of the 
mortgagee, to insure mortgages (including advances on such mortgages during 
construction) which are eligible for insurance as hereinafter provided, and, upon 
such terms as the Commissioner may prescribe, to make commitments for so 
insuring such mortgages prior to the date of their execution or disbursement 
thereon: Provided, That the aggregate amount of principal obligations of al! 
mortgages insured under this title shall not exceed $500,000,000 except that with 
the approval of the President such aggregate amount may be increased to not to 
exceed $1,000,000,000: And provided further, That no mortgage shall be insured 
under this title after [July 1, 1951] July 1, 1953, except (A) pursuant to a commit- 
ment to insure issued on or before such date, or (B) a mortgage given to refinance 
an existing mortgage insured under this title and which does not exceed the 
original principal amount and unexpired term of such existing mortgage. 

(b) To be eligible for insurance under this title a mortgage shall meet the 
following conditions: 

* * * * * * 4 


(3) The mortgage shall involve a principal obligation in an amount 
(A) not to exceed $5,000,000; and 
(B) not to exceed 90 per centum of the amount which the Commis- 
sioner estimates will be the replacement cost of the property or project 
when the proposed improvements are completed; and 
(C) not to exceed an average of $8,100 per family unit for such part 
of such property or project as may be attributable to dwelling use, 
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except that where the Secretary of Defense or his designee in exceptional 
cases certifies and the Commissioner concurs in such certification that the 
needs would be better served by single-family detached dwelling units 
the mortgage may involve a principal obligation not to exceed $9,000 
per family unit for such part of such property as may be attributable 
to such dwelling units: Provided, That the Commissioner may by regulation 
increase the $8,100 limitation by not exceeding $900 in any geographical 
area where he finds that cost levels so require. 


ok * 


d) * * * Tf, during the time the mortgage is insured and before the 
mortgagee has received the benefits of the insurance, the United States acquires, 
or commences eminent domain proceedings to acquire, all or a substantial part 
(as defined by the Commissioner) of the mortgaged property for the use of the 
National Military Establishment or the Atomic Energy Commission, the mortgagee 
may, at its election, within such time and in accordance with such regulations as 
the Commissioner may prescribe, receive the benefits of the insurance as provided 
in this subsection, notwithstanding the fact that the mortgage may not be in 
default. 


* * * 


* * * * 


Sec. 810. A mortgage which meets all of the e/ 
except those specified in section 803 


' 


x * 


igibilit { requirements of chis tatle 
b) (2) and which is secured by property desiqned 
or rent for residential use by personnel of the Atomic Enerqy Commission (including 
military personnel and Government contractors’ employees) employed or assigned to 
duty at the Atomic Energy Commission installation at or in the area in which sucl 
properly is constructed shall be eligthle for insurance under this title if the Atomic 
Energy Commission or tts desiqnee shall have certified to the Commissioner that the 
housing with respect to which the mortgage is made is necessary to provide adequate 
housing for such personnel, that such installation is deemed to be a permanent part 
of the Atomic Energy Commission establishment, and that there is no present intention 
to substantially curtail activities ai such installation. Notwithstanding the provisions 
of any other law, preference or priority of opportunity in the occupancy of the mort- 
gaged property for such personnel and their immediate families shall be provided 
under such regulations and procedures as may be prescribed by the Commissione? 
To effectuate the purpose of this title the Atomic Enerqu Commission or its designee 
is authorized to exercise all the authority granied to the Secretary of Defense or the 
Secretary of the Army, Navy, or Air Force pursuant to this title. Nothing herein 
contained shali impair the powers vested in the Atomic Energy Commission by th 
\tomic Energy Act of 19486. 


TITLE IX—-NATIONAL DEFENSE HOUSING INSURANCE 


Sec. 901. As used in this title, the terms mortgage,” ‘first 
gagee, : “mortgagor,”’ “maturity date,” and ‘‘Siate’’ shall have the 
n section 201 of this Act. 

Sec. 902. There is hereby created a National Defense 
vhich shall be used by the Commissioner as a re olving fund for carrying out the 
provisions of this title, and mortgages insured under this title shall be | nown ¢ 
referred to as ‘‘national defense housing insured mortgages.”’ The 
hereby authorized and directed to transfer immediately to such fund the sum of 
$10,000,000 from the War Housing Insurance Fund established pursuant to the 
provisions of section 602 cf this Act. Ceneral expenses of operation of the Federal 
Housing Administration under this title may be charged to the National Defense 
Housing Insurance Fund: Provided, That no moneys in said funds shall be expended 
for administrative expenses of the Federal Housing Administration under this title 


mortqage,’’ ‘‘mort- 
same meaning ¢ 


4 


Housing Insurance Fund 


L7ia 


Commissioner is 


except pursuant to such specific authorization therefor as may hereafter be enacted by 


the Congress. 

Sec. 903. (a) This title is designed to supplement systems of mortgage insurance 
under other provisions of the National Housing Act in order to assist in providing 
adequate housing in areas which the President, pursuant to section 101 of the Defense 
Housing and Community Facilities and Services Act of 1951, shall have 


determined 
to be critical defense housing areas. The Commissioner is authorized, 


upon applica- 


tion by the mortgagee, to insure under this section or section 9OS8 as hereinafter provided 
any mortgage which is eligible for insurance as hereinafter provided and upon such 
terms as the Commissioner may prescribe to make commitments for the insuring of 
such mortgages prior to the date of their execution or disbursement thereon: Provided, 
That the property covered by the mortgage is in an area which the President, pursuant 
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to section 101 of the Defense Housing and Community Facilities and Services Act of 
1951, shall have determined to be a critical defense housing area, and that the total 
number of dwelling units in properties covered by mortgages insured under this title 
in any such area does not exceed the number authorized by the Housing and Home 
Finance Administrator from time to time as needed in such area for defense purposes 
and to be insured pursuant to this title: Provided further, That the aggregate amount 
of principal obligations of all mortgages insured under this title shall not exceed such 
sum as may be authorized by the President from time to time for the purposes of this 
title pursuant to his authority under section 217 hereof: Provided further, That the 
Commissioner shall have power to require properties covered by mortgages insured 
under this title to be held for rental for such periods of time and at such rentals or 
other charges as he may prescribe; and, with respect to such properties being held for 
rental, (1) to require that the property be held by a mortgagor approved by him, and 
(2) to prescribe such requirements as he deems to be reasonable governing the method 
of operation and prohibiting or restricting sales of such properties or interests therein 
or agreements relating to such sales: And provided further, That no mortgage shall 
be insured under this title unless the mortgagor certifies under oath that in selecting 
tenants for any property covered by the mortgage he will not discriminate against any 
family by reason of the fact that there are children in the family, and that he will not 
sell the property while the insurance ts in effect unless the purchaser so certifies, such 
certification to be filed with the Commissioner. Violation of any such certification 
shall be a misdemeanor punishable by a fine of not to exceed $500. 

(b) To be eligible for insurance under this section a mortgage shall— 

(1) have been made to, and be held by, a mortgagee approved by the Commis- 
sioner as responsible and able to service the mortgage properly; 

(2) involve a principal obligation (including such initial service charges, 
appraisal, inspection, and other fees as the Commissioner shall approve) in an 
amount not to exceed 90 per centum of the appraised value (as of the date the 
mortgage is accepted for insurance) of a property, urban, suburban, or rural, 
upon which there is located a dwelling designed principally for residential use 
for riot more than two families in the aggregate, which is approved for mortgage 
insurance prior to the beginning of construction, the construction of which is 
begun after the date of enactment of this title. The principal obligation of such 
mortgage shall not, however, exceed $8,100 if such dwelling is designed for a 
single-family residence, or $15,000 if such dwelling is designed for a two-family 
residence except that the Commissioner may by regulation increase these amounts 
to not to exceed $9,000 and $16,000, respectively, in any geographical area where 
he finds that cost levels so require: Provided, That if the Commissioner finds that 
it is not feasible within the aforesaid dollar amount limitations to construct 
dwellings containing three or four bedrooms per family unit without sacrifice of 
sound standards of construction, design, and livability, he may increase such 
dollar amount limitations by not exceeding $1,080 for each additional bedroom 
(as defined by the Commissioner) in excess of two contained in such family unit 
if he finds that such unit meets sound standards of livability as a three-bedroom 
or four-bedroom unit, as the case may be; 

(3) have a maturity satisfactory to the Commissioner but not to exceed twenty- 
jive years from the date of the insurance of the mortgage; 

(4) contain complete amortization provisions satisfactory to the Commissioner; 

(5) bear interest (exclusive of premium charges for insurance) at not to exceed 
4% per centum per annum on the amount of the principal obligation outstanding 
at any time; 

(6) provide, in a manner satisfactory to the Commissioner, for the application 
of the mortgagor's periodic payments (exclusive of the amount allocated to interest 
and to the premium charge which is required for mortgage insurance as herein 
provided) to amortization of the principal of the mortgage; and 

(7) contain such terms and provisions with respect to insurance, repairs, 
alterations, payment of tares, default reserves, delinquency charges, foreclosure 
proceedings, anticipation of maiurity, additional and secondary liens, and other 
matters as the Commissioner may in his discretion prescribe. 

(c) The Commissioner is authorized to fix a premium charge for the insurance of 
mortgages under this title but in the case of any mortgage such charge shall not be less 
than an amount equivalent to one-ha'f of 1 per centum per annum nor more than an 
amount equivalent to 1% per centum per annum of the amount of the principal obliga- 
tion of the mortgage outstanding at any time, without taking into account delinquent 
payments or prepayments. Such premium charges shall be payable by the mortgagee, 
either in cash or in debentures issued by the Commissioner under this title at S wes plus 
accrued interest, in such manner as may be prescribed by the Commissioner: Provided, 
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That the Commissioner may require the payment cf one or mo,e such premium charges 
at the time the mortgage is insured, at such discount rate as he may prescribe not in 
excess of the interest rate specified in the mcrtgage. If the Commissioner finds upon 
the presentation of a mortgage for insurance and the tender of the initial premium 
charge or charges so required that the mortgage complies with the provisions of this 
title, such mortgage may be accepted for insurance by endorsement or otherwise as the 
Commissioner may prescribe; but no mortgage shall be accepted for insurance under 
this title unless the Commissioner finds that the project with respect to which the mort- 
gage is executed is an acceptable risk in view of the needs of national defense. In 
the event that the principal obligation of any mortgage accepted for insurance under 
this title is paid in full prior to the maturity date, the Commissioner is further author- 
ized in his discretion to require the payment by the mortgagee of an adjusted premium 
charge in such amount as the Commissioner determines to be equitable, but not in 
excess of the aggregate amount of the premium charges that the mortgagee would 
otherwise have been required to pay if the mortgage had continued to be insured under 
this title until such maturity date; and in the event that the principal obligation is 
paid in full as herein set forth the Commissioner is authorized to refund to the mortgagee 
for the account of the mortgagor all, or such portior as he shall determine to be equitable, 
of the current unearned premium charges theretofore paid. 

(d) Notwithstanding any other provisions of this or any other Act, except provisions 
of law enacted hereafter expressly referring to this paragraph (d) the Commissioner r, 
with the approval of the Housing and Home Finance Adminis trator, is further au- 
thorized to prescribe such procedures as are necessary to secure to persons engaged or 
to be engaged in national defense activities preference or priority of opportunity to 
purchase or rent properties, or interests therein, covered by mortgages insured under 
this title. 

(e) With respect io any mortgage insured under this section, the mortgagor shall 
agree (i) to certify under oath, upon completion of the physical improvements on the 
mortgaged property or project and prior to final endorsement of the mortgage, either 
(a) that the amount of the actual cost of said physical improvements (exclusive of the 
profit of the prime contractor of off-site public utilities and streets and organization 
and legal expenses) equaled or exceeded the proceeds of the mortgage loan or (b) the 
amount by which the proceeds of the mortgage loan exceeded the actual cost of said 
physical improvements (exclusive of the profits of the prime contractor of off-site pub- 
lic utilities and streets and organization and legal expenses), as the case may be, and 
(ii) to pay, within sixty days after such certification, to the mortgagee, for application 
to the reduction of the principal obligation of such mortgage, the amount, if any, so 
certified to be in excess of such actual cost. Said mortgagor shall require, by contract 
with each principal contractor, that said contractor will submit for inspection by the 
Commissioner, and keep available for a period of two years after date of said contract, 
records of his actual costs, erpenses, and charges, and that said contractor shall sub- 
mit for inspection by the Commissioner, and keep available for a period of two years 
after date of said contract, all invoices from subcontractors and architects, and records 
of actual disbursements to said subcontractors and architects. The Commissioner 
shall construe the term ‘‘actual cost’? in such a manner as to reduce the same by the 
amount of all kick-backs, rebates, and normal trade discounts received in connection 
with the construction of the said physical improvements, and to include only the actual 
amounts paid for labor and materials and necessary services in connection therewith. 

(f) Any contract of insurance heretofore or hereafter executed by the Commissioner 
under this title shall be conclusive evidence of the eligibility of the mortgage for insur- 
ance, and the validity of any contract of insurance so erecuted shall be incontestable 
in the hands of an approved mortgagee from the date of the execution of such contract, 
except for fraud or misrepresentation on the part of such approved mortgagee. 

Src. 904. (a) In any case in which the mortgagee under a mortgage insured under 
section 903 shall have foreclosed and taken possession of the mortgaged property, tn 
accordance with regulations of. and within a period to be determined by, the Com- 
missioner, or shall, with the consent of the Commissioner, have otherwise acquired 
such property from the mortgagor after de ‘fault, the mortgagee shall be entitled to 
receive the benefit of the insurance as hereinafter provided, upon (1) the prompt 
ecnveyance to the Commissioner of title to the property which meets the requirements 
of rules and trgulenene of the Commissioner in force at the time the mortgage was 
insured, and which is evidenced in the manner preecribed by such rules and regulations; 


and (2) the assignment to him of all claims of the mortgagee against the mortgagcr or 
others, arising out of the mortgage transaction or foreclosure proceedings, ercept such 
claims as may have been released with the consent of the Commissioner. Upon 
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such conveyance and assignment the obligation of the morigagee to pay the premium 
charges for insurance shall cease and the Commissioner shall, subject to the cash 
adjustment hereinafler provided, issue to the mortgagee debentures having a total face 
value equal to the value of the mortgage and a certificate of claim, as hereinafter pro- 
vided. For the purposes of this subsection, the value of the mortgage shall be deter- 
mined, in accordance with rules and regulations prescribed by the Commissioner, by 
adding to the amount of the original principat obligation of the mortgage which was 
unpaid on the date of the institution of foreclosure proceedings, or on the date of the 
acquisition of the property after default other than by foreclosure, the amount of all 
payments which have been made by the mortgagee for taxes, ground rents, and water 
rates, which are liens prior to the mortgage, special assessments which are noted on the 
mene: a insurance or which become liens after the insurance of the mortgage, 
insurance of the mortgaged property, and any mortgage insurance premiums paid 
after either “of such dates and by deduc ting from such total amount any amount received 
on account of the mortgage after either of such dates and any amount received as rent 
or other income from the property, less reasonable expenses incurred in handling the 
property, after either of such dates: Provided, That with respect to mortgages which 
are foreclosed before there shall have been paid on account of the pr incipal obligation 
of the mortgage a sum equal to 10 per centum of the appraised value of the property 
as of the date the mortgage was accepted for insurance, there may be included in the 
debentures issued by the Commissioner, on account of the cost of foreclosure (or of 
acquiring the property by other means) actually paid by the mortgagee and approved 
by the Commissioner an amount 
(1) not in excess of 2 per centum of the unpaid principal of the mortgage as 
of the date of the institution of foreclosure proceedings and not in excess of $75; 
or 
(2) not in excess of two-thirds of such cost, whichever is the greater: And 
provided further, That with respect to mortgages to which the provisions of 
sections 302 and 806 of the Soldiers’ and Savlors’ Civil Relief Act of 1940, as 
now or hereafter amended, apply and which are insured under section 908, 
and subject to such regulations and conditions as the Commissioner may pre- 
scribe, there shall be included in the debentures an amount which the Commis- 
sioner finds to be sufficient to compensate the mortgagee for any loss which it 
may have sustained on account of interest on debentures and the payment of 
insurance premiums by reason of its having postponed the institution of fore- 
closure proceedings or the acquisilion of the property by other means during 
any part or all of the period of such military service and three months thereafter. 

(b) The Commissioner may al any lime, under such terms and conditions as he may 
prescribe, consent to the release of the mortgagor from his liability under the mortgage 
or the credit instrument secured thereby, or consent to the release of parts of the mort- 
gaged property from the lien of the mortgage. 

(c) Debentures issued under this title shall be in such form and denominations in 
multiples of $50, shall be subject to such terms and conditions, and shall include such 
provisions for reds mption, if any, as may be prescribed by the Commissioner with the 
approval of the Secretary of the Treasury, and may be in coupon or registered form. 
Any difference between the amount of debentures to which the mortgagee is entitled 
under this section or section 908 of this Act and the aggregate face value of the de hen- 
tures issued, not to exceed $50, shall be adjusted by the payment of cash by the Com- 
misstoner to the mortgagee from the National Defense Housing Insurance Fund. 

(d) The debentures issued under this section to any mortgagee shall be executed in 
the name of the National Defense Housing Insurance Fund as obligor, shall be signed 
by the Commissioner by either his written or engraved signature, and shall be negotiable. 
All such debentures shall be dated as of the date foreclosure proceedings were instituted, 
or the property was otherwise acquired by the mortgagee afler default, and shall bear 
interest from such date at a rate determined by the Commissioner, with the approval of 
the Secretary of the Treasury, at the time the mortgage was accepted for insurance, but 
not to exceed 3 per centum per annum, payable semiannually on the 1st day of January 
and the Ist day of July of each year. Such debentures shall mature ten years after the 
date thereof. Such debentures shall be exempt, both as to principal and interest, from 
all taxation (except surtaxes, estate, inheritance, or gift taxes) now or hereafter imposed 
by any Territory, dependency, or possession of the United States, or by the District of 
Columbia, or by any State, county, municipality, or local taxing authority, and shall be 
paid out of the National Defense Housing Insurance Fund, which shall be primarily 
liable there for, and they shall be fully and unconditionally guaranteed as to principal 
and interest by the United States, and such quaranty shall be expressed on the face of the 
debentures. In the event that the National Defense Housing Insurance Fund fails to 
pay upon demand, when due, the principal of or interest on any debentures issued under 
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this title, the Secretary of the Treasury shall pay to the holders the amount thereof 
which is hereby authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, and thereupon to the extent of the amount so paid the Secretary 
of the Treasury shall succeed to all the rights of the holders of such debentures. 

(e) The certificate of claim issued by the Commissioner to any mortgagee under 
this section shall be for an amount determined in accordance with, and shall contain 
provisions and shall be paid in accordance with, the provisions of section 204 (e) 
and section 204 (f) of this Act which are applicable to mortgages insured under section 
207, except that the reference in section 204 (f) to “the Housing Insurance Fund” 
shall be deemed for the purposes of this section to be a reference to the National Defense 
Housing Insurance Fund. 

(f) Notwithstanding any other provision of law relating to the acquisition, han- 
dling, or disposal of real property by the United States, the Commissioner shall have 
power to deal with, complete, rent, renovate, modernize, insure, make contracts or 
establish suitable agencies for the management of, or sell for cash or credit, in his 
discretion, any properties conveyed to him in exchange for debentures and certificates 
of claim as provided in this section; and, notwithsianding any other provision of 
law, the Commissioner shall also have power to pursue to final collection, by way of 
compromise or otherwise, all claims against mortgagors assigned by mortgagees to 
the Commissioner as provided in this title: Provided, That section 3709 of the 
Revised Statutes shall not be construed to apply to any purchase or contract for services 
or supplies on account of such property if the amount thereof does not exceed $1,000. 
The power to convey and to execute in the name of the Commissioner deeds of con- 
veyances, deeds of release, assignments, and satisfactions of mortgages, and any other 
written instrument relating to real property or any interest therein heretofore or 
hereafter acquired by the Commissioner pursuant to the provisions of this Act, may 
be exercised by the Commissioner or by any Assistant Commissioner appointed by 
him, without the execution of any express delegation of power or power of attorney: 
Provided, That nothing in this subsection shall be construed to prevent the Commis- 
sioner from delegating such power by order or by power of atlorney in his discretion, 
to any officer, agent, or emp loye e he may appoint. 

(g) No mortgagee or mortgagor shall have, and no certificate of claim shall be 
construed to give to anu mortgagee or mortgagor, any right or interest in any property 
conveyed to the Commissioner or in any claim assigned to him; nor shall the Commis- 
sioner owe any duty to any mortgagee or mortgagor with respect to the handling or 
disposal of any such property or the collection of any such claim. 

Sec. 905. (a) Moneus in the National Defense Housing Insurance Fund not 
needed for the current operations of the Federal Housing Administration under this 
title shall be deposited with the Treasurer of the United States to the credit of the 
National Defense Housing Insurance Fund, or invested in bonds or other obligations 
of, or in bonds or other obligations guaranteed as to principal and interest by, the 
United States. The Commissioner may, with the approval of the Secretary of the 
Treasury, purchase in the open market debentures issued under the provisions of this 
title. Such purchases shall be made at a price which will provide an investment yield 
of not less than the yield obtainable from other investments authorized by this section. 
Debentures so purchased shall be canceled and not reissued. 

(b) Premium charges, adjusted premium charges, and appraisal and other fees, 
received on account of the insurance of any mortgage insured under this title, the 
receipts derived from any such mortgage or claim assigned to the Commissioner and 
from any property acquired by the Commissioner, and all earnings on the assets of the 
National Defense Housing Insurance Fund, shall be credited to the National Defense 
Housing Insurance Fund. The principal of and interest paid and to be paid on 
debentures issued in exchange for any morigage or property insured under this title, 
cash adjustments, and expenses incurred in the handling of such mortgages or property 
and in the foreclosure and collection of mortgages and claims assigned to the Commis- 
sioner under this title, shall be charged to the National Defense Housing Insurance 
Fund. 

Sec. 906. Nothing in this title shall be construed to erempt any real property 
acquired and held by the Commissioner under this title from taxation by any State 
or political subdivision thereof, to the same extent, according to its value, as other 
real property ts taxed. 

Sec. 907. The Commissioner is authorized and directed to make such rules and 
regulations as may be necessary to carry out the provisions of this tiile. 

Sec. 908. (a) In addition to mortgages insured under section 903 of this title, 
the Commissioner is authorized to insure mortgages as defined in section 901 of this 
title (including advances on such mortgages during construction) which are eligible 
for insurance as hereinafter provided. 
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(6) To be eligible for insurance under this section a mortgage shall meet the following 
conditions: 

(1) The mortgaged property shall be held by a mortgagor approved by the Com- 
missioner. The Commissioner may, in his discretion, require such mortgagor to be 
regulated or restricted as to rents or sales, charges, capital structure, rate of return, 
and methods of operation. The Commissioner may make such contracts with, and 
acquire for not to exceed $100 stock or interest in any such mortgagor, as the Com- 
missioner may deem necessary io render effective such restriction or regulation. Such 
stock or interest shall be paid for out of the Netional Defense Housing Insurance 
Fund, and shall be redeemed by the mortgagor at par upon the termination of all 
obligations of the Commissioner under the insurance. 

(2) The mortgage shall involve a principal obligation in an amount— 

(A) not to exceed $5,000,000; and 

(B) not to exceed 90 per centum of the amount which the Commissioner esti- 
mates will be the value of the property or project when the proposed improvements 
are completed: Provided, That such mortgage shall noi in any event exceed the 
amount which the Commissioner estimates will be the cost of the completed physical 
improvements on the property or project exclusive of off-site public utilities and 
streets and organization and legal expenses; and 

(C) not to exceed $8,100 per family unit (or $7,200 per family unit if the 
number of rooms in such property or project does not equal or exceed per four 
family unit) for such part of such property or project as may be attributable to 
dwelling use: Provided, That the Commissioner may by regulation increase such 
dollar amount limitations by not exceeding $900 in any geographical area where 
he finds that cost levels so require. e 

(3) The mortgagor shall agree (i) to certify under oath, upon completion of th. 
physical improvements on the mortgaged property or project and prior to final en] 
dorsement of the mortgage, either (a) that the amount of the actual cost of said physica 
improvements (exclusive of the profit of the prime contractor of off-site public utilities 
and streets and organization and legal expenses) equaled or exceeded the proceeds of 
the mortgage loan or (b) the amount by which the proceeds of the mortgage loan exceeded 
the actual cost of said physical improvements (exclusive of the profit of the prime con- 
tractor of off-site public utilities and streets and organization and legal expenses), 
as the case may be, and (ii) to pay, within sixty days after such certification, to the 
mortgagee, for application to the reduction of the principal obligation of such mortgage, 
the amount, if any, so certified to be in excess of such actual cost. Said mortgagor 
shall require, by contract with each principal contractor, that said contractor will 
submit for inspection by the Commissioner, and keep available for a period of two 
years after date of said contract, records of his actual costs, expenses, and charges, 


and that said contractor shall further submit for inspection by the Commissioner, and. 


keep available for a period of two years after date of said contract, all invoices from 
subcontractors and architects, and records of actual disbursements to said subcon- 
tractors and architects. The Commissioner shall construe the term ‘‘actual cost’’ in 
such a manner as to reduce same by the amount of any kick-backs, rebates, and normal 
trade discounts received in connection with the construction of the said physical im- 
provements, and to include only the actual amounts paid for labor and materials and 
necessary services in connection therewith. 

The mortgage shall provide for complete amortization by periodic payments within 
such term as the Commissioner shall prescribe, and shall ae interest (exclusive of 
premium charges for insurance) at not to exceed 4 per centum per annum on the 
amount of the principal obligation outstanding at any time. The Commissioner 
may consent to the release of a part or parts of the mortgaged property from the lien 
of the mortgage upon such terms and conditions as he may prescribe and the mort- 
gage may provide for such release. 

(c) The mortgagee shall be entitled to receive debentures in connection with mortgages 
insured under this section in the amount and under the conditions specified in sub- 
section (g) of section 207 of this Act, and the references in said subsection (g) to the 
cash adjustment provided for in subsection (j) of section 207 and to the certificate of 
claim provided for in subsection (h) of section 207 shall be deemed to refer respectively 
to the cash adjustment provided for in subsection (c) of section 904 of this Act and 
to the certificate of claim provided for in subsection (d) of this section. 

(d) The certificate of claim issued by the Commissioner to any mortgagee under 
this section shall be for an amount determined in accordance with, and shall contain 
provisions and shall be paid in accordance with, the provisions of section 207 (h) 
of this Act, except that the reference in section 207 (h) to “the Housing Insurance 
Fund” shall be deemed for the purposes of this section to be a reference to the National 
Defense Housing Insurance Fund. 
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(e) Debentures issued under this section shall be issued in accordance with the 
provisions of section 904 (c) and (d) except that such debentures shall be dated as 
of the date of default as determined in subsection (c) of this section, and shall bear 
interest from such-date. 

(f) The provisions of section 207 (k) and section 207 (l) of this Act shall be 
applicable to mortgages insured under this section and to property acquired by the 
Commissioner hereunder, except that as applied to such mortgages and property 
(1) all references in such sections 207 (k) and 207 (1) to the ‘‘Housing Fund’’ shall be 
construed to refer to the National Defense Housing Insurance Fund, and (2) the 
reference therein to ‘‘subsection (g)’’ shall be construed to refer to subsection (c) of this 
section. 

(g) In any case where an application for insurance under section 608 of this Act 
was received by the Federal Housing Commissioner on or before March 1, 1950, and 
has not been rejected or committed upon, the mortgagee upon reapplication for insur- 
ance of a mortgage under this section 908 with respect to the same property shall 
receive credit for any application fees paid in connection with the prior application: 
Provided, That this subsection shall not constitute a waiver of any requirements 
otherwise applicable to the insurance of mortgages under this section. 


HOUSING ACT OF 1948 
* * * * * * * 


Sec. 102. In order to aid housing production, the Housing and Home Finance 
Administrator is authorized to make loans to and purchase the obligations of 
any business enterprise for the purpose of providing financial assistance [for the 
production of prefabricated houses or prefabricated housing components, or for 
large-scale modernized site construction] for production or distribution of pre- 
fabricated houses or housing components and for related purposes, or for modernized 
site construction: Provided, however, That no loan in excess of $500,000 shall be made 
to any individual or corporation for purposes of production. Such loans or pur- 
chases shall be made under such terms and conditions and with such maturities 
as the Administrator may determine and may be made either directly or in coopera- 
tion with banks or other lending institutions through agreements to participate or the 
purchase of participation or otherwise: Provided, That to the extent that the pro- 
ceeds of such loans or purchases are used for the purchase of equipment, plant, 
or machinery the principal obligation shall not exceed 75 per centum of the pur- 
chase price of such equipment, plant, or machinery: And provided further, That 
the total amount of commitments for loans made and obligations purchased under 
this section shall not exceed $50,000,000 outstanding at any one time, and no 
financial assistance shall be extended under this section unless it is not otherwise 
available on reasonable terms. 

Sec. 102a. To assure the maintenance of industrial capacity for the production 
of prefabricated houses and housing components so that it may be available for the 
purposes of national defense, the Housing and Home Finance Administrator is 
authorized to make loans to and purchase obligations of any business enterprise or 
financial institution for the purpose of providing financial assistance for the produc- 
tion or distribution of prefabricated houses or prefabricated housing components 
and for related purposes. Such loans may be made upon such terms and conditions 
and with such maturities as the Administrater may determine and may be made 
either directly or in cooperaion with banks or other lending institutions through 
agreements to participate or the purchase of participation or otherwise: Provided, 
That the total amount of commitments for loans made and obligations purchased 
under this section shall not exceed $15,000,000 outstanding at any one time, and no 


financial assistance shall be extended under this section unless it is not otherwise 


available on reasonable terms. The Administrator is further authorized to issue to 
the Secretary of the Treasury, and the Secretary of the Treasury is authorized to 
purchase, obligations of the Administrator in an amount outstanding at any one 
time sufficient to enable the Administrator to carry out his functions under this section, 
such obligations to be in substantially the same form, and be issued in the same manner 
and subject to the same conditions, except as to the total amount thereof, as obligations 
issued by the Administrator pursuant to Reorganization Plan 23 of 1950. 

Sec. 102b. In the performance of, and with respect to, the functions, powers, and 
duties vested in him by Reorganization Plan 23 of 1950 and by section 102a hereof, 
the Housing and Home Finance Administrator shall, in addition to any powers, 
functions, privileges, and immunities otherwise vested in him— 

(1) have the powers, functions, privileges, and immunities transferred to him 
by said Reorganization Plan and the same powers, functions, and duties as set 
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forth in section 402 of the Housing Act of 1950, except subsection (c) (2) thereof 
with respect to loans authorized by title 1V of said Act; 

(2) take any and ali actions determined by him to be necessary or desirable in 
making, servicing, compromising, modifying, liquidating, or otherwise dealing 
with, or realizing on, loans thereunder. 

Sec. 102c. Wherever in this Act the words ‘prefabricated houses’’ are used they 
shall be construed to include houses which are of a mobile or portable character. 


* * * * * * * 


THE ACT ENTITLED “AN ACT TO EXPEDITE THE PROVISION OF HOUS- 
ING IN CONNECTION WITH NATIONAL DEFENSE, AND FOR OTHER 
PURPOSES”, APPROVED OCTOBER 14, 1940, AS AMENDED (THE 
LANHAM ACT) 


* * * * * * * 
TITLE VI—HOUSING DISPOSITION 
* * * * * * + 


Sec. 611. Notwithstanding any other provision of law, the President is authorized 
to extend, for such period or periods as he shall specify, the time within which any action 
is required or permitted to be taken by the Administrator or others under the provisions 
of this title (or any contract entered into pursuant to this title), wpon a determination by 
him, after considering the needs of national defense and the effect of such extension upon 
the general housing situation and the national economy, that such extension is in the 
public interest. 


FEDERAL RESERVE ACT, AS AMENDED 


* * * * * » * 

Sec. 24. Any national banking association may make real-estate loans secured 
by first liens upon improved real estate, including improved farm land and im- 
proved business and residential properties. A loan secured by real estate within 
the meaning of this section shall be in the form of an obligation or obligations 
secured by a mortgage, trust deed, or other instrument upon real estate, which shall 
constitute a first lien on real estate in fee simple or, under such rules and regula- 
tions as may be prescribed by the Comptroller of the Currency, on a leasehold 
(1) under a lease for not less than ninety-nine years which is renewable or (2) 
under a lease having a period of not less than fifty years to run from the date the 
loan is made or acquired by the national banking association, and any national 
banking association may purchase any obligation so secured when the entire 
amount of such obligation is sold to the association. The amount of any such 
loan hereafter made shall not exceed 50 per centum of the appraised value of the 
real estate offered as security and no such loan shall be made for a longer term 
than five years; except that (1) any such loan may be made in an amount not to 
exceed 60 per centum of the appraised value of the real estate offered as security 
and for a term not longer than ten vears if the loan is secured by an amortized 
mortgage, deed of trust, or other such instrument under the terms of which the 
installment payments are sufficient to amortize 40 per centum or more of the 
principal of the loan within a period of not more than ten vears, and (2) the fore- 
going limitations and restrictions shall not prevent the renewal or extension of 
loans heretofore made and shall not apply to real-estate loans which are insured 
under the provisions of title II, title VI, title VIII, [or section 8 of title I] section 
8 of title I, or title IX of the National Housing Act or which are insured by the 
Secretary of Agriculture pursuant to title I of the Bankhead-Jones Farm Tenant 
Act. No such association shall make such loans in an aggregate sum in excess 
of the amount of the capital stock of such association paid in and unimpaired 
plus the amount of its unimpaired surplus fund, or in excess of 60 per centum of 
the amount of its time and savings deposits, whichever is the greater. Any such 
association may continue hereafter as heretofore to receive time and savings 
deposits and to pay interest on the same, but the rate of interest which such 
association May pay upon such time deposits or upon sevings or other deposits 
shall not exceed the maximum rate authorized by law to be paid upon such de- 
posits by State banks or trust companies organized under the laws of the State 
in which such association is located. 

* * * * * * * 
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Loans made to established industrial or commercial businesses (a) which are in 
whole or in part discounted or purchased or loaned against as security by a Federal 
Reserve bank under the provisions of section 13b of this Act, (b) for any part of 
which a commitment shall have been made by a Federal Reserve bank under the 
provisions of said section, (¢) in the making of which a Federal Reserve bank 
participates under the provisions of said section, or (d) in which the Reconstruc- 
tion Finance Corporation or the Housing and Home Finance Administrator coop- 
erates or purchases a participation under the provisions of the Reconstruction 
Finance Corporation Act, as amended, or of section 102 or 102a of the Housing 
Act of 1948, as amended, shall not be subject to the restrictions or limitations of 
this section upon loans secured by real estate. 


FEDERAL HOME LOAN BANK ACT, AS AMENDED 


* * * * * * * 


Sec. 10. (a) Each Federal Home Loan Bank is authorized to make advances 
to its members, upon the security of home mortgages, or obligations of the United 
States, or obligations fuily guaranteed by the United States, subject to such regu- 
lations, restrictions, and limitations as the Board may prescribe. Any such ad- 
vance shali be subject to the following limitations as to amount: 

(1) If secured by a mortgage insured under the provisions of title I, title IT, 
title VI, [or title VIII] title VIII, or title IX of the National Housing Act, the 
advance may be for an amount not in excess of 90 per centum of the unpaid 
principal of the mortgage loan. 

* * * * * & * 


HOUSING ACT OF 1950 
” * mm * * * * 

Src. 504. With respect to housing built or sold with assistance provided under 
the National Housing Act, as amended, or title II] of the Servicemen’s Readjust- 
ment Act of 1944, as amended, the Federal Housing Commissioner and the Admin- 
istrator of Veterans’ Affairs, respectively, are hereby specifically authorized and 
directed to issue such regulations, applicable uniformly to all classes of mortgagees, 
as they determine desirable for the purpose of limiting the charges and fees im- 
posed upon the [builder, veteran, or other purchaser] builder or other seller, or 
the veteran or other purchaser in connection with the financing of the construction 
or sale of such housing, whether or not such charges were or are imposed in con- 
nection with the financing assisted by the Federal Government, and no loan shall 
be insured or guaranteed under such Acts unless the mortgagee certifies that it 
has not imposed upon the [builder, veteran, or other purchaser] builder or other 
seller, or the veteran or other purchaser any charges or fees in connection with the 
financing of the construction or sale of such housing in excess of the charges or 
fees permitted under such regulations for such purposes as are applicable to the 
housing involved. 

* * * * * * * 


SERVICEMEN’S READJUSTMENT ACT OF 1944, AS AMENDED 


* * * * * * * 

sec. 512); + = * 

(b) Loans made under this section shall bear interest at the rate of 4 per 
centum per annum and shall be subject to such requirements or limitations 
prescribed for loans guaranteed under this title as may be applicable: Provided, 
That 

(A) the original principal amount of any such loan shall not exceed $10,000; 

(B) the guaranty entitlement of the veteran shall be charged with the 
same amount that would be deducted if the loan had been guaranteed to the 
maxima permitted under section 500 (a) of this title; 

[(C) the amount of loans made under this section shall not exceed 
$150,000,000, and] 

(D) the authority to make loans under this section shall expire [June 
30, 1951] July 1, 1953. 

* * 

(d) The Administrator is authorized to sell, and shall offer for sale, to any 
private lending institution evidencing ability to service loans, any loan made 
under this section at a price not less than par; that is, the unpaid balance plus 


* * * * * 








58 DEFENSE HOUSING AND COMMUNITY FACILITIES 


accrued interest, and may guarantee any loan thus sold subject to the same 
conditions, terms, and limitations which would be applicable were the [pur- 
chaser entitled to an automatic guaranty under section 500 (a)] loan guaranteed 
under section 501 (b) of this title. 

* * * * * * * 

Sec. 513. (a) For the purposes of section 512 of this title, the Secretary of 
the Treasury is hereby authorized and directed to make available to the Adminis- 
trator such sums, not in excess of $150,000,000 (plus the amount of any fund: 
which may have been deposited to the credit of miscellaneous re cetpts under subsections 
(a) and (c) hereof) ,as the Administrator shall request from time to time except 
that no sums may be made available after [June 30, 1951] July 1,19538. * * 

. * * * * * * 

(c) In order to make available the sums payable under subsection (a) of this 
section and to effectuate the purposes and functions authorized in section 512 of 
this title, the Secretary of the Treasury is hereby authorized to use, as 9 public 
debt transaction, the proceeds of the sale of any securities issued under the 
Second Liberty Bond Act as now in force or as hereafter amended, and the 
purposes for which securities may be issued under the Second Liberty Bond 
Act as now in force or as hereafter amended, are hereby extended to include such 
purposes. Such sums, together with all receipts hereunder, shall be deposited 
with the Treasurer of the United States, in a special deposit account, and shall be 
available, respectively, for disbursement for the purposes of section 512 of this 
title. Except as otherwise provided in subsection (a) of this section, the Adminis- 
trator shall from time to time cause to be deposited into the Treasury of the 
United States, to the credit of miscellaneous receipts, such of the funds in said 
account as in his judgment are not needed for the purposes for which they were 
provided, including the proceeds of the sale of any loans, and not later than 
[June 30, 1952] July 1, 1954, he shall cause to be so deposited ail sums in said 
account and all moneys received thereafter in repayment of outstanding obliga- 
tions, or otherwise, except so much thereof as he may determine to be necessary 
for a of liquidation. Without regard to any other provisions of this title, 
said Administrator shall have authority to take or cause to be taken such action 
as in his judgment may be necessary or appropriate for or in connection with the 
custody, management, protection, and realization or sale of such investments, 
to determine his necessary expenses and expenditures, and the manner in which 
the same shall be ineurred, allowed and paid, to make such rules, regulations, and 
orders as he may deem necessary or appropriate for the carrying out of the func- 
tions hereby or hereunder authorized and, except as otherwise expressly pro- 
vided in this title, to employ, utilize, compensate, and delegate any of his functions 
hereunder to, such persons and such corporate or other agencies, including agencies 
of the United States, as he may designate, 
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@MENDING THE FEDERAL CIVIL DEFENSE ACT TO PER- 


a 
=M 


THE VARYING OF FEDERAL CONTRIBUTIONS TO 
ABASKA 


Avuaust 7, 1951.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hépert, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8S. 1244] 


The Committee on Armed Services, to whom was referred the bill 
(S. 1244) to amend the Federal Civil Defense Act of 1950 to except the 
Territory of Alaska from certain restrictions upon the making of 
Federal contributions, and to amend the provisions thereof relating 
to the taking of oaths by certain civil defense personnel, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to remove certain limitations on matching 
funds by the Administrator of Civil Defense for the Territory of 
Alaska. 

EXPLANATION OF THE BILL 


Since the enactment of the Federal Civil Defense Act of 1950 a 
thorough study has been made of the civil-defense requirements of 
the Territory of Alaska by both Territorial and Federal officials. 
The program contemplated for Alaska is deemed of vital importance 
because of the certainty of attack in the event of war with Russia 
and the critical part that the civilians in the vicinity of our major 
military installations play in the total defense of Alaska. In the event 
of bomb damage, even though it would probably be of other than the 
atomic type, the extreme cold makes it mandatory that adequate 
provision be made for the shelter of people who would be dispossessed. 








2 AMENDING THE FEDERAL CIVIL DEFENSE ACT 


Mobile units must also be available to move in and render medical 
and emergency care. 

In visualizing the Territory of Alaska it must be remembered that 
its size is tremendous but its population is small. Most of the popula- 
tion is concentrated in three or four relatively congested areas. None 
of these areas are capable of supporting other areas in the event of 
attack. In fact they should be viewed as islands surrounded by an 
extremely rigorous terrain. The only practicable method of moving 
from one area to another is by air. 

Under the Civil Defense Act, as enacted, the amount of Fed- 
eral aid that can be given by the Administrator of Civil Defense is 
limited to matching funds (raised by the States and Territories) for 
organizational equipment, certain types of stockpiling and shelters. 
Due to the small number of people in Alaska and the fact that the 
majority are directly connected with the military installations, there is 
little opportunity for the Territory to adequately implement its 
program if these provisions are maintained in the law. By direct 
taxation the Territory is contributing a substantially larger amount on 
a per capita basis than any other State or Territory for civil-defense 
purposes. However, additional funds must be made available if an 
adequate system of civil defense is to be provided. It is the intention 
of the committee that the Territory continue to contribute to its civil- 
defense program, but that the Civil Defense Administration be relieved 
of the limitations contained in present law. 

The Federal Government has a tremendous investment in Alaska 
due to the preponderance of military installations in that area, and the 
Territory is a special problem of critical importance to the defense, not 
only of Alaska but the United States as well. 

Accordingly, it appears to the committee that it is entirely rea- 
sonable to consider Alaska as a special problem in the field of civil 
defense. The committee attempted to find if this same principle 
should apply to our other Territories, and it was their opinion that.the 
problems of Alaska are unique and the principle established by this 
legislation is not applicable to the other Territories. Only if the 
Congress distinguishes between the Alaskan situation and grants the 
relief contemplated in this bill will there be a proper civil defense for 
the Territory. If this is not done it is quite probable that the military 
defense will be severely handicapped. 

Another minor change made by the bill makes it possible for the 
civil defense directors to administer the required loyalty oath. The 
present law by interpretation requires that persons engaged in civil 
defense take the oath before a notary public or a court official. Due 
to the fact that there are many hundreds of thousands of these people 
it is deemed proper and in accordance with the general practice of 
administering such oaths to permit the properly designated officials 
to do so. It does not change the type of oath. 

The Bureau of the Budget interposes no objection and the Federal 
Civil Defense Administration favors the enactment of the proposed 
legislation, as is evidenced by the letter of the Federal Civil Defense 
Administrator to the chairman of the Senate Armed Serviees Com- 
mittee, which is hereto attached and made a part of this report. 
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FEDERAL CiviL DEFENSE ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington 25, D. C., April 25, 1951. 
Hon. -Ricuarp B. RvusseEtu, 
United States Senate, Washington 25, D. C. 


Dear SENATOR RussEii: We have your letter of April 3, 1951, requesting our 
comments on S. 1244 which is a bill to amend the Federal Civil Defense Act of 
1950 by excepting the Territory of Alaska from certain restrictions on Federal 
contributions and by amending the provisions relating to oaths of certain civil- 
defense personnel. 

The hill would permit the Administrator to make financial contributions to 
the Territory of Alaska for organizational equipment and shelters and protective 
facilities without requiring any contribution from the Territory or apportion- 
ment of funds on the basis of population. 

This Administration is concerned with the civil defense situation in the Terri- 
tory of Alaska, which presents serious difficulties. However, the matching 
provisions and the apportionment of shelter funds as authorized in the act, were 
carefully considered by the Congress in the recent passage of our legislation. 
This Administration would be reluctant to recommend any general changes in 
those provisions until further experience indicates that such amendments are 
essential. 

However, if the Congress should wish to differentiate in our legislation between 
the Alaskan situation and the situation confronting other States or Territories, 
the enactment of the bill would permit us to meet the Alaskan situation in a 
very adequate manner. 

The provisions of the bill relating to the taking of oaths by certain civil-de- 
fense workers have our complete approval. The recruitment of personnel by 
the States would be simplified and expedited by the approval of the amendment. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely, 
MitiarpD CALDWELL. 


CHANGES IN EXISTING LAW 


In compliance with clause 2a of rule XITI of the Rules of the House 
of Representatives, there is herewith printed in parallel columns the 
text of provisions of existing laws which would be repealed or amended 
by the various provisions of the bill: 


Existine Law THe BILu 





(Public Law 920, 8ist Cong., 2d sess.) 


Sec. 201. (i) make financial contri- 
butions, on the basis of programs or 
projects approved by the Administrator, 
to the States for civil defense purposes, 
including, but not limited to, the pro- 
curement, construction, leasing, or ren- 
ovating of materials and _ facilities. 
Such contributions shall be made on 
such terms or conditions as the Admin- 
istrator shall prescribe, including, but 
not limited to, the method of purchase, 
the quantity, quality, or specifications 
of the materials or facilities, and such 
other factors or care or treatment to 
assure the uniformity, availability, and 
good condition of such materials or 
facilites: Provided, That, except as 
otherwise provided in section 303 (d) of 
this Act, no contributions shall be made 
for State or local personnel and adminis- 





S. 1244 


Sec. 1. (a) the second sentence of 
subsection 201 (i) of the Federal Civil 
Defense Act of 1950 (Public Law 920, 
Fighty-first Congress) is amended by 
striking out the period at the end thereof 
and inserting in lieu thereof a colon and 
the following: ‘‘Provided fur‘her, That 
the limitations upon the making of Fed- 
eral contributions contained in the 
second, third, and fourth provisos of 
this sentence may be varied for the 
Territory of Alaska.” 
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Existing Law 


trative expenses, or for items of personal 
equipment for State or local workers, or 
for the procurement of land: Provided 
further, hat the amounts authorized to 
be contributed by the Administrator to 
each State for organizational equipment 
shall be equally matched by such State 
from any source it determines is con- 
sistent with its laws: Provided further, 
That financial contributions to the States 
for shelters and other protective facili- 
ties shall be determined by taking the 
amount of funds appropriated or avail- 
able to the Administrator for such facili- 
ties in each fiscal year and apportioning 
same among the States in the ratio which 
the urban population of the critical tar- 
get areas (as determined by the Admin- 
istrator, after consultation with the 
Secretary of Defense) in each State, at 
the time of the determination, bears to 
the total urban population of the critical 
target areas of all of the States: Provided 
further, That the amounts authorized 
to be contributed by the Administrator 
to each State for such shelters and pro- 
tective facilities shall be equally matched 
by such State from any source it de- 
termines is consistent with its laws and, 
if not matched within a reasonable time, 
the Administrator may reallocate same 
to other States on the formula outlined 
above: Provided fur‘her, That the value 
of any land contributed by any State 
or political subdivision thereof shall be 
excluded from the computation of the 
State share: Provided further, That the 
amounts paid to any State under this 
subsection shall be expended solely in 
carrying out the purposes set forth 
herein and in accordance with State 
civil defense programs or projects ap- 
proved by the Administrator: Provided 
further, That the Administrator shall 
make no contribution toward the cost 
of any program or project for the pro- 
curement, construction, or leasing of 
any facility which (1) is intended for 
use, in whole or in part, for any purpose 
other than civil defense and (2) is of 
such kind that upon completion it will, 
in his judgment, be capable of producing 
sufficient revenue to provide reasonable 
assurance of the retirement or repay- 
ment of such cost, except that (subject 
to the foregoing provisos of this subsec- 
tion) he may make contribution to any 
State toward that portion of the cost 
of the construction, reconstruction, or 
enlargement of any facility which he 
shall determine to be directly attribut- 
able to the incorporation in such facility 
of any feature of construction or design 
not necessary for the principal intended 
purpose thereof but which is, in his 


THE BIL 
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Existinec Law 


judgment, necessary for the use of such 
facility for civil defense purposes. 
Whenever the Administrator, after 
reasonable notice and opportunity for 
hearing the State, finds that there is a 
failure to expend funds in accordance 
with the terms and conditions governing 
the Federal contribution for such ap- 
proved programs or projects, the Ad- 
ministrator shadl notify such State that 
further payments will not be made to 
the State from appropriations under 
this Act or from funds otherwise avail- 
able for the purposes of this Act (or in 
his discretion from appropriations under 
this Act or from funds otherwise avail- 
able for the purposes of this Act for any 
approved program or project with re- 
spect to which there is such failure to 
comply) until he is satisfied that there 
will no longer be any such failure. 
Until he is so satisfied, the Administra- 
tor shall either withhold the payment of 
any financial contributions to such State, 
or limit payments to the program or 
project with respect to which there is 
substantial compliance with the terms 
and conditions governing the Federal 
contribution for such program or proj- 
ect: Provided, That the Administrator 
shall report not less often than quarterly 
to the Congress all contributions made 
pursuant to this subsection. 

Sec. 403. (b) Each Federal employee 
of the Administration, except the sub- 
jects of the United Kingdom and the 
Dominion of Canada specified in section 
401 (b) of this Act, shall execute the 
loyalty oath or appointment affidavits 
prescribed by the Civil Service Com- 
mission. Each person other than a 
Federal employee who is appointed to 
serve in a State or local organization for 
civil defense shall before entering upon 
his duties, take an oath in writing before 
a person authorized to administer oaths, 
which oath shall be substantially as 
follows: 

“T ——_—_——_, do solemnly 
swear (or affirm) that I will support 
and defend the Constitution of the 
United States against all enemies, 
foreign and domestic; that I will 
bear true faith and allegiance to 
the same; that I take this obligation 
freely, without any mental reserva- 
tion or purpose of evasion; and that 
I will well and faithfully discharge 
the duties upon which I am about to 
enter. 

“And I do further swear (or 
affirm) that I do not advocate, nor 
am I] a member or an affiliate of any 
organization, group, or combina- 
tion of persons that advocates the 


THE BILL 


Sec. 1. (b) Subsection 403 (b) of such 
Act is amended by inserting, immedi- 
ately after the second sentence thereof, 
the following new sentence: ‘‘After ap- 
pointment and qualification for office, 
the director of civil defense of any State, 
and any subordinate civil defense officer 
within such State designated by the di- 
rector in writing, shall be qualified to 
administer any such oath within such 
State under such regulations as the 
director shall prescribe.”’ 
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Existinc Law THe _ Binh 


overthrow of the Government of 
the United States by force or vio- 
lence; and that during such time 
as I am a member of the (name of 
civil defense organization), I will 
not advocate nor become a mem- 
ber or an affiliate of any organiza- 
tion, group, or combination of per- 
sons that advocates the overthrow 
of the Government of the United 
States by force or violence.” 
Any person who shall be found guilty 
of having falsely taken such oath shall 
be nunished as provided in 18 U. 8. C 
1621. 


O 
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RIZING THE PARTICIPATION OF MILITARY PER- 
SONNEL IN OLYMPIC GAMES 


Avaust 7, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. H&épert, from the Committee on Armed Services, submitted the 
following 


REPORT 
{To accompany H. R. 1184] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 1184) to authorize the training for, attendance at, and par- 
ticipation in Olympic games by military personnel, and for other 
purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 

The purpose of the proposed legislation is to provide a uniform 
authority which would enable personnel of the military departments to 
participate in Olympic games. It would repeal existing laws relating 
to this matter, which laws relate only to the Army and the Navy. 

Military personnel have participated to some extent in Olympic 
games over a period of more than 50 years. It is considered desirable 
past authority be granted to authorize similar participation in the 
uture. 

Assuming that international conditions would warrant the sending 
of military personnel to the Olympic games in 1952, it is estimated 
that additional appropriations, as authorized in this bill, of approxi- 
mately $50,000 for each of the military departments would be required. 

The proposed legislation is a part of the Department of Defense 
legislative program for 1951 and has been approved by the Bureau of 
the Budget. The Department of Defense recommends that it be 
enacted by the Congress as is evidenced by the letter of the Assistant 
Secretary of Defense which is hereto attached and made a part of this 
report. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., January 4, 1961. 
Hon. Sam RaysBurn, 
Speaker of the House of Representatives. 


My Dear Mr. Speaker: There is forwarded herewith a draft of legislation 
to authorize the training for, attendance at, and participation in Olympic games 
by military personnel, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1951 and it has been approved by the Bureau of the Budget. The Department 
of Defense recommends that it be enacted by the Congress. 

Purpose of the legislation.— Military personnel have participated to some extent 
in Olympic games over a period of more than 50 years. It is considered desirable 
to have similar participation in the future. This proposed legislation would 
authorize appropriations to cover necessary expenses so as to enable personnel 
of the military departments to participate in the 1952 Olympic games and, at 
the same time, it would extend to the personnel of all three military departments 
the authority to participate in Olympic games of the future, Existing laws on 
the subject would be repealed. 

Legislative references.—Similar authorization for the Secretary of War and the 
Secretary of the Navy with respect to the Seventh Winter Sports Olympic Games 
and the Fourteenth Olympic Gennes and future Olympic games is contained in 
Public Law 159, Eightieth Congress, which would be repealed and superseded by 
this proposed legislation. 

Cost and budget data.—It is estimated that the additional appropriations to be 
required in connection with the Eighth Winter Sports Olympic Games and the 
Fifteenth Olympic Games will be ,000 for each of the three military depart- 
ments. 

Department of Defense action agency.—The Department of the Army has been 
designated as the representative of the Department of Defense for this legislation. 

Sincerely yours, 
Marx Leva. 
CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the rules of the 
House of Re resentatives, changes in existing law made by the bill are 
shown as follows (existing law in which no change is made is in roman, 
new language is in italics, and that part which is omitted by brackets) : 


Act or Jury 1, 1947 (61 Strat. 243) 


c . . That the Secretary of War and the Secretary of the Navy are hereby 
authorized to direct the training and attendance of personnel of the Army of the 
United States and of the naval service, respectively, as participants in the Seventh 
Winter Sports Olympic Games and the Fourteenth Olympic Games and fi ture 
Olympic games: Provided, That the Secretary of War is further authorized to 
direct the training and attendance of animals of the Army of the United States 
for such games: Provided further, That the expenses in amounts not to exceed 
$75,000 for the Army and $50,000 for the Navy, incident to the training, attend- 
ance, and participation in the Seventh Winter Sports Olympic Games and the 
Fourteenth Olympic Games, including the use of such supplies, material, and 
equipment as in the opinion of the Secretary of War and the Secretary of the 

avy, respectively, may be necessary, may be charged to the appropriations for 
the support of the oe and appropriations for the Navy Department and the 
naval service, respectively, for the fiscal years 1948 and 1949: And provided further, 
That applicable allowances which are or may be fixed by law or regulations for 
participation in other military activities shall not be exceeded.] 
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August 7, 1951.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 





Mr. Doveurton, from the Committee on Ways and Means, submitted 
the following 


REPORT 


[To accompany H. R. 3590] 


The Committee on Ways and Means, to whom was referred the bill 
(H. R. 3590) relating to the income-tax treatment of gain realized on 
an involuntary conversion of property, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

GENERAL STATEMENT 


Section 112 (f) of the Internal Revenue Code now provides for the 
nonrecognition of gain if property is compulsorily or involuntarily 
converted into property similar or related in service or use to the 
property converted, or into money which is reinvested in property 
similar or related in service or use to the property converted. In 
effect, this section of the code postpones payment of tax upon grin 
from the converted property except to the extent that the proceeds 
from the converted property are not reinvested in property which is 
similar or related in service or use. Section 113 (a) (9) provides for 
the making of appropriate adjustments in the basis of the replacement 
property so as to reflect the nonrecognition of gain on the converted 
property. 

While section 112 (f) of the code now operates in the w ajority of 
cases to relieve taxpayers from the payiy ent of a tax upon gain where 
property has been involuntarily converted, the require’ ents of this 
provision have operated to deny relief in some cases where your co’ - 
mittee believes that relief should be granted. No relief is accorded 
under existing law where, before receipt of the proceeds for the con- 
verted property, the taxpayer purchases replace’) ent property. 
Relief is denied in these anticipatory replace’ ent cases since the bene- 
fits of section 112 (f) are limited to those cases in which the proceeds 
from the converted property can be directly traced into the sub- 
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sequently acquired property. A problem also arises under the present 
law where the taxpayer uses a part of the proceeds from the converted 
property to pay off indebtedness.on the converted property. In 
such a case the taxpayer is denied the benefits of section 112 (f), that 
is, the taxpayer must pay a tax on any gain from the converted prop- 
erty up to the amount of the proceeds which are used in liquidation of 
indebtedness on the converted property, even though he also fully 
replaces the converted property, since the amount used to pay off 
the indebtedness cannot be directly traced into the replacement 
property. 

The bill eliminates the requirement of existing law that the tax- 
payer, in order to have the benefits of section 112 (f), must trace the 
proceeds from the converted property into the replacement property. 

The bill retains the requirement of present law that the replac ement 
property be similar or related in service or use to the property con- 
verted. Under existing law, and under the bill, the replacement prop- 
erty need not be an exact duplication of the converted property. 
For example, if the Government-by condemnation acquires farm 
land used by the taxpayer for growing crops and the taxpayer for the 
purpose of replacing the converted property purchases other farm 
land to be used for raising livestock or for growing fruit, such replace- 
ment property meets the requirement of being similar or related in 
service or use to the property converted. 

Under existing law and under the bill, loss upon an involuntary 
conversion is recognized. 

The prompt enactment of the bill is desirable in view of the large 

number of acquisitions of property by the Federal Government in 
connection with the defense program. Delay is sometimes now 
encountered in the acquisition of land for defense purposes since 
taxpayers are reluctant, in view of the existing provisions of section 
112 (f), to acquire and move to replacement property prior to receipt 
of the proceeds from the converted property. The enactment of the 
bill will not only provide appropriate relief for taxpayers who promptly 
acquire replacement property before receipt of the proceeds from the 
converted property, but will also facilitate acquisition of the land 
needed in connection with defense projects. 


TECHNICAL EXPLANATION OF THE BILL 


Section 112 (f) of existing law provides, in general, that no gain 
will be recognized if property, as a result of its destruction, theft, 
seizure, requisiton, condemnation or threat or imminence thereof, 
is compulsorily or involuntarily converted into property similar or 
related in service or use to the property so converted, or into money 
which is forthwith expended in the acquisiton of such property, or in 
the acquisition of control of a corporation owning such property, or 
in the establishment of a replacement fund. If any part of the money 
is not so expended, the gain is recognized to the extent of the money 
not so expended. 

The bill amends section 112 (f) by subdividing subsection -(f) into 
three numbered paragraphs. Paragraph (1) deals with cases where 
the taxpayer receives for the converted property, in lieu of money, 
property which is similar or related in service or use to the conv erted 
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property. The existing law on the nonrecognition of gain in the case 
of such exchanges is unchanged by the bill. 

Paragraph (2) of section 112 (f) states the rules of existing law in 
cases where the taxpayer receives money for the converted property, 
but the bill limits the application of paragraph (2) to those cases 
where the disposition of the converted property occurred prior to 
January 1, 1951. “Disposition of the converted property” is de- 
fined to mean the destruction, theft, seizure, requisition, or condem- 
nation of the converted property, or the sale or exchange of such 
property under the threat or imminence of requisition or condemna- 
tion. Paragraph (2) will apply where the disposition of the con- 
verted property occurred prior to January 1, 1951, even though the 
taxpayer receives the money, and hence the gain, after 1950. Thus, 
if property is destroyed by fire in 1950, and the taxpayer receives the 
insurance proceeds in 1951, the nonrecognition of any gain with re- 
spect to such proceeds w ill be governed by the provisions of para- 
graph (2) which retain the tracing rules of existing law. 

Paragraph (3) of section 112(f) as amended by the bill provides 
new rules for the nonrecognition of gain where the disposition of the 
converted property occurs after Dec ember 31, 1950, and the taxpayer 
receives money or receives property not similar or related in service 
or use to the converted property. Under this paragraph there is no 
requirement that the proceeds from the converted property be traced 
into the replacement property. It is sufficient if the taxpayer, for 
the purpose of replacing the property so converted, purchases property 
similar or related in service or use to the property so converted or 
purchases stock in the acquisition of control of a corporation owning 
such property. 

Such a purchase, however, must be made within the period of time 
commencing with the date of the disposition of the converted property 
or the date of the beginning of the threat or imminence of condem- 
nation or requisition of the converted property, whichever is the 
earlier, and ending 1 year after the close of the first taxable vear in 
which any part of the gain upon the ors gorse is realized, or at the 
close of such later date as the Secretary may designate upon the 
application of the taxpayer. Such application hall be made at such 
time and in such manner as the Secretary may preseribe by regula- 
tions. Any extension of time shall be subject to such terms and 
conditions as the Secretary may prescribe. Under this provision the 
Secretary may require that the taxpeyer post a bond conditioned upon 
payment of the proper tax in case the replecement is never made or is 
made at a cost lower then the amount reelized upon the conversion. 

While the new paragraph (3) permits anticipatory replacement, it 
is provided that no property or stock which was acquired prior to the 
disposition of the converted property shall be considered to have been 
acquired for the purpose of replacing the converted property unless 
such replacement property or stock is held by the taxpayer on the 
date of such disposition. Property or stock shall be considered to 
have been purchased only if, but for the provisions of section 115 (a) (9) 
of the Internal Revenue Code, the unadjusted basis of such property 
or stock would be its cost to the taxpayer within the meaning of 
section 113 (a). If the taxpayer’s unadjusted basis of the replacement 
property would be determined, in the absence of section 113 (a) (9), 
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under any of the other numbered paragraphs of section 113 (a), 
the unadjusted basis of the property would not be its cost within the 
meaning of section 113 (a). For example, if property similar or related 
in service or use to the converted property is acquired by gift, such 
property will not qualify as a replacement for the converted property. 

The bill also provides specifically that the benefits of section 112 
(f) (3) are elective. Such election is to be made at such time and in 
such manner as the Secretary may prescribe by regulations. Such 
regulations could provide, for example, that a failure to report the gain 
on the return for the taxable year in which the gain is realized shall 
constitute an election to take the benefits of section 112 (f) (3). 

If the taxpayer elects to take the benefits of section 112 (f) (3), the 
gain upon the conversion shall be recognized only to the extent that 
the amount realized upon such conversion, regardless of whether such 
amount is realized in one or more taxable years, exceeds the cost of 
the replacement property or stock. 

Section 112 (f) (3) (C) provides that, when a taxpayer elects to 
take the benefits of section 112 (f) (3), any deficiency, for any taxable 
year in which any part of the gain upon the conversion is realized, 
which is attributable to such gain may be assessed at any time prior 
to the expiration of 3 years from the date the Secretary is notified 
by the taxpayer of the replacement of the converted property or 
of an intention not to replace, notwithstanding the provisions of 
section 272 (f) of the Internal Revenue Code or the provisions of 
any other law or rule of law which would otherwise prevent such 
assessment. Such notification is to be made in such manner as the 
Secretary may prescribe by regulations. 

Section 112 (f) (3) (D) provides that, when a taxpayer elects to 
take the benefits of section 112 (f) (3) and the replacement property 
or stock was purchased prior to the beginning of the last taxable 
year in which any part of the gain upon such conversion is realized, 
any deficiency, for any taxable year ending before such last taxable 
year, which is attributable to such election may be assessed at any 
time prior to the expiration of the period within which a deficiency 
for such last taxable year may be assessed, notwithstanding the pro- 
visions of section 272 (f) or 275 of the Internal Revenue Code or the 
provisions of any law or rule of law which would otherwise prevent 
such assessment. 

A technical amendment is made by the bill to section 276 of the 
Internal Revenue Code by adding a new subsection (e) thereto which 
provides that any deficiency described in section 112 (f) (3) (C) or 
(D) may be assessed prior to the expiration of the period of time 
specified in such section 112 (f) (3) (C) or (D), respectively. 

Section 113 (a) (9) of the Internal Revenue Code is amended by 
section 2 of the bill so as to provide that in the case of property pur- 
chased by the taxpayer which resulted, under the provisions of section 
112 (f) (3), in the nonrecognition of any part of the gain realized as 
the result of a compulsory or involuntary conversion, the basis of 
such property shall be the cost of such property decreased in the 
amount of the gain not so recognized. For example, assume a tax- 
payer receives $8,000 from the involuntary conversion of his barn; 
the adjusted basis of the barn to him was $5,000, and he spent $7,000 
for a new barn which resulted in the nonrecognition of $2,000 of the 
$3,000 gain on the conversion. The unadjusted basis of the new barn 
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to the taxpayer would be $5,000—the cost of the new barn, $7,000, 
less the amount of the gain not recognized on the conversion, $2,000. 
The unadjusted basis of the new barn would not be a “substituted 
basis” in the hands of the taxpayer under section 113 (b) (2) (B) of 
the Internal Revenue Code. 

Section 3 of the bill provides for the effective date of the amend- 
ments made by the bill. Such amendments are applicable only with 
respect to taxable years ending after December 31, 1950, except that 
the provisions of section 112 (f) (3), and the amendment of section 
113 (a) (9), shall also be applicable to any taxable year ending prior 
to January 1, 1951, in which any gain was realized upon the conver- 
sion of property and the disposition of such converted property 
occurred after December 31, 1950, or in which the basis of property 
is affected by an election made under the provisions of section 112 


(f) (3) 


CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed i is shown in roman): 


INTERNAL REVENUE CobDE 


SEC. 112. RECOGNITION OF GAIN OR LOSS. 


* * * * * * « 


Cif) Invotuntrary Conversions.—If property (as a result of its destruction in 
whole or in part, theft or seizure, or an exercise of the power of requisition or 
condemnation, or the threat or imminence thereof) is compulsorily or involun- 
tarily converted into property similar or related in service or use to the property 
so converted, or into money which is forthwith in good faith, under regulations 
prescribed by the Commissioner with the approval of the Secretary, expended in 
the acquisition of other property similar or related in service or use to the prop- 
erty so converted, or in the acquisition of control of a corporation owning such 
other property, or in the establishment of a replacement fund, no gain shall be 
recognized, but loss shall be recognized. If any part of the money is not so 
expended, the gain, if any, shall be recognized to the extent of the money which 
is not so expended (regardless of whether such money is received in one or more 
taxable years and regardless of whether or not the money which is not so expended 
constitutes gain).] 

(f) Invotuntary Conversion.—If property (as a result of its destruction in 
whole or in part, theft, seizure, or requisition or condemnation or threat or imminence 
thereof) is compulsorily or involuntarily converted— 

(1) CONVERSION INTO SIMILAR PROPERTY.—I nto property similar or related 
in service or use to the property so converted, no gain shall be recognized. 

(2) CoNVERSION INTO MONEY WHERE DISPOSITION OCCURRED PRIOR TO 1951. 
Into money, and the disposition of the converted property occurred before Jan- 
uary. 1, 1951, no gain shall be recognized if such money is forthwith in good 
faith, under regulations prescribed by the Secretary, expended in the acquisition 
of other property similar or related in service or use to the property so converted, 
or in the acquisition of control of a corporation owning such other property, or 
in the establishment of a replacement fund. If any part of the money is not so 
expended, the gain shall be recognized to the extent of the money which is net so 
expended (regardless of whether such money is received in one or more taxable 
years and regardless of whether or not the money which is not so expended con- 
stitutes gain). For the purposes of this paragraph and paragraph (3), the term 
“disposition of the converted property’’ means the destruction, theft, seizure, 
requisition, or condemnation of the converted property, or the sale or exchange 
of such property under threat or imminence of requisition or condemnation 
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(3) ConVERSION INTO MONEY WHERE DISPOSITION OCCURRED AFTER 1950.— 
Into money or into property not similar or related in service or use to the con- 
verted property, and the dispostion of the converted property (as defined in para- 
yraph (2)) occurred after December 31, 1950, the gain (if any) shall be recognized 
except to the extent hereinafter provided in this paragraph: 

(A) Nonrecognition of Gain.—I f the taxpayer during the period specified 
in subparagraph (B), for the purpose of replacing the property so con- 
verted, purchases other property similar or related in service or use to the 
property so converted, or purchases stock in the acquisition of control of a 
corporation owning such other property, at the election of the taxpayer the 
gain shall be recognized only to the extent that the amount realized upon 
such conversion (regardless of whether such amount is received in one or 
taxable years) exceeds the cost of such other property or such stock. Such 
election shall be made at such time and in such manner as the Secretary 
may by regulations prescribe. For the purposes of this paragraph— 

(7) no property or stock acquired before the disposition of the con- 
verted property shall be considered to have been acquired for the purpose 
of replacing such converted property unless held by the taxpayer on the 
date of such disposition; and 

(iz) the taxpayer shall be considered to have purchased property or 
stock only if, but for the provisions of section 113 (a) (9), the unad- 
justed basis of such property or stock would be its cost within the 
meaning of section 113 (a). 

(B) Period Within Which Property Must Be Replaced.—The period 
referred to in subparagraph (A) shall be the period beginning with the date of 
the disposition of the converted property, or the earliest date of the threat or 
imminence of requisition or condemnation of the converted property, 
whichever is the earlier, and ending— 

(7) one year after the close of the first taxable year in which any part 
of the gain upon the conversion is realized, or 

(tt) subject to such terms and conditions as may be specified by the 
Secretary, at the close of such later date as the Secretary may designate 
upon application by the taxpayer. Such application shall be made at 
such time and in such manner as the Secretary may by regulations 
prescribe. 

(C) Time for Assessment of Deficiency Attributable to Cain Upon Con- 
version.—If a taxpayer has made the election provided in subparagraph (A), 
then (i) the statutory period for the assessment of any deficiency, for any 
taxable year in which any part of the gain upon such conversion is realized, 
attributable to such gain shall not expire prior to the expiration of three 
years from the date the Secretary is notified by the taxpayer (in such manner 
as the Secretary may by regulations prescribe) of the replacement of the 
converted property or of an intention not to replace, and (11) such deficiency 
may be assessed prior to the expiration of such three-year period notwith- 
standing the provisions of section 272 (f) or the provisions of any other law 
or rule of law which would otherwise prevent such assessment. 

(D) Time for Assessment of Other Deficiencies Attributable to Election.— 
If the election provided in subparagraph (A) is made by the taxpayer and 
such other property or such stock was purchased prior to the beginning 
of the last taxable year in which any part of the gain upon such conversion 
is realized, any deficiency, to the extent resulting from such election, for 
any taxable year ending before such last taxable year may be assessed 
(notwithstanding the provisions of section 272 (f) or 275 or the provisions of 
any other law or rule of law which would otherwise prevent such assessment) 
at any time before the expiration of the period within which a deficiency 
for such last taxable year may be assessed. 

* * * * * 4 * 


SEC, 113. ADJUSTED BASIS FOR DETERMINING GAIN OR LOSS. 
(a) Basts (UNApDsusTED) oF Properry.—The basis of property shall be the 
cost of such property; except that 

tah Oe Po 

* * * * * * * 

(9) INVOLUNTARY CONVERSION.—If the property was acquired, »fter Feb- 
ruary 28, 1913, as the resuit of a compulsory or involuntary conversion, de- 
seribed in [section 112 (f)] section 112 (f) (1) or (2), the basis shall be the 
same as in the case of the property so converted, decreased in the amount of 
any money received by the taxpayer which was not expended in accordance 
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with the provisions of law (applicable to the year in which such conversion 
was made) determining the taxable status of the gain or loss upon such con- 
version, and increased in the amount of gain or decreased in the amount of 
loss to the taxpayer recognized upon such conversion under the law appli- 
cable to the year in which such conversion was made. IJ/n the case of property 
purchased by the taxpayer which resulted, under the provisions cf sec'ion 112 (f) 
(3), in the nonrecognition of any part of the gain realized as the resu't of a com- 
pulsory or involuntary conversion, the basis shall be the cos' ef such property 
decreased in the amount of the gain not so recognized; and if the proper'y pur- 
chased consists of more than one piece of properiy, the basis determined under 
this sentence shall be allocated to the purchased properties in proporiion to their 
respective costs. 
*” *~ * * * * * 
SEC. 276. SAME—EXCEPTIONS. 

(a) Fase RetTuRN or No Return.—In the case of a false or fraudulent return 
with intent to evade tax or of a failure to file a return the tax may be assessed, or 
a proceeding in court for the collection of such tax may be begun without assess- 
ment, at any time. 3 

(b) Waiver.—Where before the expiration of the time prescribed in section 
275 for the assessment of the tax, both the Commissioner and the taxpayer have 
consented in writing to its assessment after such time, the tax may be assessed 
at any time prior to the expiration of the period agreed upon. ‘lhe period so 
agreed upon may be extended by subsequent agreements in writing made before 
the expiration of the period previously agreed upon. 

(ec) CoLLEcTiIon AFTER ASSESSMENT.— Where the assessment of any income 
tax imposed by this chapter has been made within the period of limitation prop- 
erly applicable thereto, such tax may be collected by distraint or by a proceeding 
in court, but only if begun (1) within six years after the assessment of the tax, or 
(2) prior to the expiration of any period for collection agreed upon in writing bv 
the Commissioner and the taxpayer before the expiration of such six-year period. 
The period so agreed upon may be extended by subsequent agreements in writing 
made before the expiration of the period previously agreed upon. 

(d) Net Operatinc Loss Carry-Backs anp UNusEpD Excess Prorits CREpIT 
Carry-Backs.—In the case of a deficiency attributable to the application to the 
taxpayer of a net operating loss carry-back or an unused excess profits credit 
earry-back, including deficiencies which may be assessed pursuant to the provi- 
sions of section 3780 (b) or (c), such deficiency may be assessed 

(1) in case a return was required under subchapter E of chapter 2 for 
the taxable.vear of the net operating loss or unused excess profits credit 


resulting in the carry-back, at any time before the expiration of the period 
within which (under section 275 or subsection (a) or (b) of this section) 
a deficiency (with respect to tax imposed either by chapter 1 or by sub- 
chapter B or E of chapter 2) for such taxable year (whichever is the longer 
period) may be assessed; or 
(2) in case a return was not required under subchapter E of chapter 2 
for the taxable year of the net operating loss or unused excess profits credit 
resulting in the earry-back, at any time before the expiration of the period 
within which (under section 275 or subsection (a) or (b) of this section) 
a deficiency (with respect to tax imposed either by chapter 1 or by sub- 
chapter A or B of chapter 2) for such taxable vear (whichever is the longer 
period) may be assessed. 
(e) INvotunraRy Conversion.—In the case of a deficency described in sec- 
tion 112 (f) (3) (C) or (D), such deficiency may be assessed at any time prior to the 
expiration of the time therein provided. 


O 
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MPTING CERTAIN BLENDED WHISKIES AND 
BRANDIES FROM RECTIFICATION TAX 


AG 15 
LAW LIBRA 


Mr. Kine, from the Committee on Ways and Means, submitted the 
following 


REPORT 
[To accompany H. R. 2745] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2745) amending section 2801 (c) (1) of the Internal Revenue 
Code, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


This bill would amend section 2801 (c) (1) of the Internal Revenue 
Code so as to exempt from the rectification tax of 30 cents per proof 
gallon certain blends of whiskies and brandies even though such blends 
are reduced to as low as 80 proof. 


GENERAL STATEMENT 


At the present time, section 2801 (c) (1) of the Internal Revenue 
Code exempts from the rectification tax, blends of whiskies made 
exclusively of two or more pure straight whiskies aged in wood for a 
period of not less than 4 years, and blends of brandies made of two or 
more pure fruit brandies distilled from the same kind of fruit and aged 
in wood for not less than 2 years, provided no coloring, flavoring mat- 
ter, or any substance other than pure water is added, and provided 
the blends are not reduced below 90 proof. 

Blends which are now exempted from the rectification tax have 
essentially the same characteristics and composition after blending as 
do the whiskies and brandies used in making the blends. Reducing 
the proof of these blends from 90 to 80 proof would not affect their 
essential characteristics or composition. 
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Mr. Kine, from the Committee on Ways and Means, submitted the 
following 


REPORT 
[To accompany H. R. 2745] 


The Committee on Ways and Means, to whom was referred the 
bill (H. R. 2745) amending section 2801 (c) (1) of the Internal Revenue 
Code, having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 


PURPOSE 


This bill would amend section 2801 (c) (1) of the Internal Revenue 
Code so as to exempt from the rectification tax of 30 cents per proof 
gallon certain blends of whiskies and brandies even though such blends 
are reduced to as low as 80 proof. 


GENERAL STATEMENT 


At the present time, section 2801 (c) (1) of the Internal Revenue 
Code exempts from the rectification tax, blends of whiskies made 
exclusively of two or more pure straight whiskies aged in wood for a 
period of not less than 4 years, and blends of brandies made of two or 
more pure fruit brandies distilled from the same kind of fruit and aged 
in wood for not less than 2 years, provided no coloring, flavoring mat- 
ter, or any substance other than pure water is added, and provided 
the blends are not reduced below 90 proof. 

Blends which are now exempted from the rectification tax have 
essentially the same characteristics and composition after blending as 
do the whiskies and brandies used in making the blends. Reducing 
the proof of these blends from 90 to 80 proof would not affect their 
essential characteristics or composition. 
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Most blended whisky today is bottled at 86 proof, and is made by 
compounding whisky with alcohol or neutral spirits and adding 
coloring and flavoring matter. Such compounding, coloring, and 
flavoring changes the character of the distilled spirits. Most blended 
brandy contains coloring and other materials and is likewise bottled 
at less than 90 proof. Blends made in this way are now subject to the 
rectification tax and would not be granted an exemption by this bill. 

After the repeal of the eighteenth amendment, hearings were held 
by the Federal Alcohot Control Administration and later by the 
Treasury Department to determine standards of identity for whisky 
and brandy. Evidence before the Government at that time indicated 
that whisky and brandy were commonly bottled at not less than 80 
proof. Therefore, it was decided to adopt as one of the standards of 
identity for whisky the requirement that the product must be bottled 
at not less than 80 proof. This same minimum bottling proof was 
adopted for brandy. This standard is contained in current regulations 
issued under the Federal Alcohol Administration Act and also in regu- 
lations issued by the Treasury Department under the internal revenue 
laws. 

Under existing law and regulations, if water alone is added to a 
whisky, or a brandy, prior to bottling, the character of the product is 
not considered to be changed, and even though the proof is reduced as 
low as 80 proof, the resulting product is not subject to the rectification 
tax. However, it a rectifier blends two or more pure straight whiskies, 
or brandies, as provided by section 2801 (c) (1) of the Internal Revenue 
Code, the addition of water to reduce the proof below 90 is not per- 
mitted without subjecting the product to the rectification tax. 

Your committee believes that it is appropriate to amend the provi- 
sion contained in section 2801 (c) (1) of the Internal Revenue Code, 
relating to the exemption of blends of brandies and whiskies from the 
rectification tax, so as to permit the reduction in proof of such blends 
from 90 to 80 proof and still permit an exemption from the tax. 

Your committee has been advised that the quantity of blended 
whisky and brandy on which the rectification tax is now paid because 
the spirits are reduced below 90 proof is small and, therefore, the 
revenue involved is negligible, and that there will be practically no 
loss of revenue if the bill should be enacted. It is believed that those 
rectifiers who now produce blended whiskies or brandies, bottled at 
less than 90 proof, which are subject to rectification tax because of the 
addition of alcohol, neutral spirits, coloring, and flavoring matter will 
continue to do so. 

It is understood that enactment of this legislation will permit the 
distilled spirits industry to sell those blended whiskies consisting only 
of two or more pure straight whiskies aged in wood not less than 4 
years and those brandies consisting only of two or more pure fruit 
brandies aged in wood not less than 2 years at a lower price by per- 
mitting it to lower the proof to as low as 80 proof and still be exempt 
from the rectification tax. 

The Treasury Department has advised your committee that the 
proposed amendment would not create any administrative problems 
and that the enactment of the bill would involve only a possible loss 
of a negligible amount of revenue. 
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CHANGES IN EXISTING LAW 


In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as introduced, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 


Section 2801 (c) (1) or THE INTERNAL REVENUE CoDE 


SEC. 2801. RECTIFIED SPIRITS. 
* * * * “ ~ ~ 
(c) EXEMPTION FROM TAX. 

(1) Corp1aLs anD LiqueurRs.— The taxes imposed by section 2800 (a) (5) 
shal! not attach to cordials or liqueurs on which a tax is imposed and paid 
under paragraph (1) or (2) of section 3030 (a), nor to the mixing and blending 
of wines, where such blending is for the sole purpose of perfecting such wines 
according to commercial standards, nor to blends made exclusively of two or 
more pure straight whiskies aged in wood for a period not less than four years 
and without the addition of coloring or flavoring matter or any other sub- 
stance than pure water and if not reduced below [ninety proof] eighty proof; 
nor to blends made exclusively of two or more pure fruit brandies distilled 
from the same kind of fruit, aged in wood for a period not less than two years 
and without the addition of coloring or flavoring matter or any other sub- 
stance than pure water and if not reduced below [ninety proof] eighty 
proof: Provided, That such blended whiskies and blended fruit brandies shall 
be exempt from tax under section 2800 (a) (5) only when compounded under 
the immediate supervision of a revenue officer, in such tanks and under such 
conditions and supervision as the Commissioner, with the approval of the 
Secretary, may prescribe. 


* * 7 * * * * 
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